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COMPETITION AUTHORITY
COMPETITION BOARD DECISION

File No : 2018-2-052 (Investigation)
Decision No : 21-20/248-105
Date of Decision : 8.04.2021

A. BOARD MEMBERS IN ATTENDANCE

Chairman : Birol KULE
Members : Arslan NARIN (Deputy Chairman), Sukran KODALAK
Ahmet ALGAN, Hasan Hiseyin UNLU, Ayse ERGEZEN

B. RAPPORTEURS: Hatice YAVUZ, Cemile YUKSEK, Mesut MORGUL,
Betiil AYHAN, Selguk YILMAZ, Yunus Salih YiGIT,
Blugra OZCAN

C. APPLICANT : - Yelp Inc.
Representative: Atty. Sibel Yilmaz Atik _
Levent Mah. Mektep Sok. No: 14, Besiktas/Istanbul

D. UNDER INVESTIGATION

- Alphabet Inc.

- Google LLC
- Google International LLC

- Google Ireland Limited

- Google Reklamclilik ve Pazarlama Ltd. Sti.
Representatives: Atty. Goneng GURKAYNAK,
Atty. Kemal Korhan YILDIRIM, Atty. Betiil BAS COMLEKCI,
Atty. Ali Kagan UCAR, Atty. Gorkem YARDIM,
Atty.Hakan DEMIRKAN
Yildiz Mah. Citlenbik Sok. No: 12 34349 Besiktas/istanbul

E. SUBJECT OF THE FILE: The claim that the economic entity comprised of
Google Reklamcilik ve Pazarlama Ltd. $ti. Google International LLC, Google
LLC, Google Ireland Limited and Alphabet Inc. (Google) abused its dominant
position in the general search services market to highlight its own local search
and accommodation price comparison services, foreclosing its competitors.

F. SUMMARY OF THE CLAIMS: The application submitted by Yelp Inc. (Yelp)
asserted that Google abused its dominant position in the general search services
market to affect the local search services market. In light of the fact that the application
concerned complained about the entirety of Google’s practices in the field of
accommodation, presenting all of Google’s vertical services as local search services,
and based on the information collected from the undertakings in the sector on Google’s
practices, Google’s accommodation price comparison services in addition to its local
search services were examined within the context of the file.

G. PHASES OF THE FILE: The First Examination Report numbered 2018-2-52/ii was
prepared in relation to the application concerned and it was discussed in the
Competition Board meeting of 29.11.2028, where the decision no 18-45/710-M was
taken to launch a preliminary inquiry on Alphabet Inc., Google Ireland Limited and
Google Reklamcilik ve Pazarlama Ltd. $ti. (Google Turkiye).

1/321



(4)

(5)

(6)

(7)

(8)

(9)

21-20/248-105

Within the scope of the preliminary inquiry, an on-site inspection was conducted at
Google Turkiye on 15.01.2019.

Information and documents were requested from a number of undertakings during the
preliminary inquiry process. The responses from the undertakings were received into
the Authority records as follows:
- from Google Turkiye, on 29.01.2019 with the number 612, on 04.02.2019 with
the number 742, on 08.02.2019 with the number 858;
- from ilab Holding AS (Neredekal) on 29.01.2019 with the number 621;
- from BN Telekom Haberlesme Ticaret AS (Bulurum) on 30.01.2019 with the
number 640;
- from Expedia Group, Inc. (Expedia) on 06.02.2019 with the number 797;
- from Doktorsitesi Com Bilgi Hizmetleri Teknoloji ve Ticaret AS (Doktorsitesi) on
07.02.2019 with the number 835;
- from Reztoran Elektronik iletisim Yazilim Ticaret AS (Reztoran) on 07.02.2019
with the number 828;
- from ETS Ersoy Turistik Servisleri AS (Etstur/Odamax/Otelpuan) on 01.02.2019
with the number 697;
- from DocPlanner Teknoloji AS (Doktortakvimi) on 25.01.2019 with the number
513;
- from KAYAK Europe GmbH (Kayak) on 07.02.2019 with the number 834;
- from Yelp on 22.01.2019 with the number 384, on 07.02.2019 with the number
826;
- from Sahibinden Bilgi Teknolojileri Pazarlama ve Ticaret AS (Sahibinden.com)
on 13.02.2019 with the number 985.

The preliminary inquiry report dated 12.02.2019 and numbered 2018-2-52/0A
containing the analyses and assessments regarding the complaint was discussed
during the Board meeting of 21.02.2019, and the decision no 19-08/94-M was taken to
launch an investigation on Google Reklamcilik ve Pazarlama Ltd. Sti., Google
International LLC, Google LLC, Google Ireland Limited and Alphabet Inc. under Article
41 of the Act no 4054, to examine the claim that Google highlighted its own local search
services to foreclose its competitors by abusing its dominant position in the market for
general search services. In accordance with Article 43/2 of the Act no 4054, on
06.03.2019 with a letter numbered 2915, Google was notified that an investigation had
been launched and that it should send its first written plea within 30 days, which was
then received into the Authority records on 05.04.2019, with the number 2483.

The information note dated 05.07.2019 and numbered 2018-2-52/BN requested an
extension for the investigation period, which was discussed in the Board meeting of
24.04.2019 and the decision no 19-26/388-M was taken, extending the duration of the
investigation for a period of 6 months following its expiration.

Within the framework of the ongoing investigation, letters requesting information and
documents were sent to Google on 09.10.2019, 12.11.2019, 20.12.2019, 31.12.2019
and 21.01.2020. In addition, interviews were held with the undertakings operating in
the relevant market, many of which also received information and document requests.
The file also necessitated collection of information from undertakings based abroad,
and such requests were forwarded to the parties concerned through the Department
of External Relations, Training and Competition Advocacy of the Competition Authority.

Responses of the undertakings to the requested information and documents were
received into the Authority records as follows:
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- from Google on 19.11.2019 with the number 8092, on 10.12.2019 with the
number 8573, on 10.12.2019 with the number 8576,on 09.01.2020 with the
number 219, on 14.01.2020 with the number 392, on 20.01.2020 with the
number 556, on 27.01.2020 with the number 838, on 30.01.2020 with the
number 996, on 06.02.2020 with the number 1287, on 07.02.2020 with the
number 1350, on 12.02.2020 with the number 1492;

- from Facebook Inc. (Facebook) on 26.11.2019 with the number 8233, on
08.01.2020 with the number 195, on 27.01.2020 with the number 844;

- from Sahibinden.com on 13.11.2019 with the number 7917, on 19.12.2019 with
the number 8878, on 19.12.2019 with the number 8885;

- from Bulurum on 21.10.2019 with the number 7109;

- from Glokal Dijital Hizmetler Pazarlama ve Ticaret AS (Hurriyetemlak) on
25.10.2019 with the number 7388;

- from Enuygun Com Internet Bilgi Hizmetleri Teknoloji ve Ticaret AS (Enuygun)
on 14.10.2019 with the number 6907, on 07.01.2020 with the number 166;

- from Doktortakvimi on 17.10.2019 with the number 7012, on 21.11.2019 with
the number 8154;

- from Etstur on 21.10.2019 with the number 7129, on 02.12.2019 with the
number 8370;

- from Foursquare Labs Inc. (Foursquare) on 07.01.2020 with the number 140;

- from Expedia on 26.11.2019 with the number 8235, on 20.12.2019 with the
number 8899, on 20.12.2019 with the number 8903, on 07.02.2020 with the
number 1321,

- from Letgo Global BV (Letgo) on 25.12.2019 with the number 9038;

- from Zingat Gayrimenkul Bilgi Sistemleri AS (Zingat) on 25.10.2019 with the
number 7393, on 08.01.2020 with the number 172;

- from Neredekal on 28.10.2019 with the number 7474, on 20.12.2019 with the
number 8930, on 24.01.2020 with the number 748;

- from Zomato internet Hizmetleri Tic. AS (Zomato) on 15.01.2020 with the
number 422, on 07.02.2020 with the number 1322;

- from Armut Teknoloji AS (Armut) on 02.12.2019 with the number 8365, on
07.02.2020 with the number 1356;

- from Grupanya internet Hizmetleri iletisim Organizasyon Tanitim ve Pazarlama
AS (Grupanya) on 30.10.2019 with the number 7507;

- from Odamax on 24.10.2019 with the number 7319, on 02.12.2019 with the
number 8370;

- from Sporarena Dijital Hizmetler Pazarlama ve Tic. AS (Yakala.co) on
25.10.2019 with the number 7417;

- from Kolay Randevu internet Hizmetleri AS (Kolayrandevu) on 22.10.2019 with
the number 7187, on 19.12.2019 with the number 8890;

- from Otelpuan on 21.10.2019 with the number 7130, on 02.12.2019 with the
number 8370;

- from Reztoran on 05.11.2019 with the number 7667, on 05.11.2019 with the
number 7665, on 06.02.2020 with the number 1311;

- from Kayak on 05.12.2019 with the number 8469, on 07.02.2020 with the
number 1319;

- from Kurs Bilisim AS (Kurs) on 20.12.2019 with the number 8911;

- from DLT Turizm ve Ticaret AS (Tatilsepeti) on 04.11.2019 with the number
7603, on 25.11.2019 with the number 8196, on 24.01.2020 with the number
746, on 18.02.2020 with the number 1722;
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- from Tatilbudur Seyahat Acenteligi ve Turizm AS (Tatilbudur) on 05.11.2019
with the number 7671, on 20.12.2019 with the number 8927, on 21.02.2020 with
the number 1848;

- from Ozaltun Otelcilik Turizm ve Ticaret AS (Tatil.com) on 24.10.2019 with the
number 7322, on 17.02.2020 with the number 1689;

- from Club Jolly Turizm ve Ticaret AS (Jollytur/Club Jolly) on 24.10.2019 with the
number 7333, on 27.11.2019 with the number 8262;

- from Doktorsitesi on 11.11.2019 with the number 7852, on 20.12.2019 with the
number 8915, on 07.02.2020 with the number 1377,

- from Taksim Danigmanlik ve Yazilim Hizmetleri Gida Dayanikli Tuk. Mal. San.
Tic. Ltd. Sti. (Isfirmarehberi) on 02.01.2020 with the number 12;

- from Is ve Hizmet Bilgi Teknolojileri Ticaret Ltd. Sti. (Ustanerede) on 18.12.2019
with the number 8829;

- from 06 Grup Medya ve Bilgi Teknolojileri (06 Grup) on 18.12.2019 with the
number 8826, on 18.12.2019 with the number 8827, on 18.12.2019 with the
number 8828;

- from Yelp on 30.01.2020 with the number 991,on 30.01.2020 with the number
999, on 30.01.2020 with the number 1017, on 30.01.2020 with the number 1018;

- from Ozkar insaat Sanayi ve Ticaret AS (JW Marriott Ankara Oteli) on
07.02.2020 with the number 1318.

The investigation report (Report), dated 21.02.2020 and numbered 2018-2-52/SR,
prepared within the scope of the investigation conducted was received by Google on
26.02.2020.

On Google’s request, the Board granted a 30-day extension to the period for the
second written plea with its decision dated 12.03.2020 and numbered 20-14/184-M, in
accordance with Article 45.2 of the Act no 4054.

Thus, Google’s second written plea was received into the Authority records within due
time, attached to the letter dated 27.04.2020 and numbered 3977.

Under Article 45 of the Act no 4054 investigation committee prepared an Additional
Opinion dated 12.05.2020 and numbered 2018-2-52/EG in response to the written plea
submitted upon the notification of the investigation report, and this was notified to
Google.

The third written plea in response to the additional written opinion was submitted to the
Authority records within due time. In its written pleas, Google requested a hearing to
be held.

The Board took its final decision in accordance with the Report prepared as a result of
the investigation conducted, with the Additional Opinion, with the evidence collected,
as well as with the written pleas submitted and the contents of the file under
examination.

H. RAPPORTEURS’ OPINION: The relevant report and the Additional Opinion
concludes that

1. The economic entity under investigation, comprised of Google Reklamcilik ve
Pazarlama Ltd. Sti., Google International LLC, Google LLC, Google Ireland
Limited and Alphabet Inc., held dominant position in the general search services
market.

2. Google violated Article 6 of the Act no 4054 on the Protection of Competition by
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obstructing the operations of its rivals and distort competition in the local search
services and accommodation price comparison services market, by favoring its
own local search and accommodation price comparison services in terms of
location and presentation on the general search page in comparison those of its
rivals and by refusing access of competing local search sites to the Local Unit.

3. Thus, administrative fines must be imposed on Google in accordance with
Article 16/3 of the Act no 4054 on the Protection of Competition and the
provisions of the Regulation on Fines to Apply In Cases of Agreements,
Concerted Practices and Decisions Limiting Competition, and Abuse of
Dominant Position.

4. The following obligations must be imposed on Google to ensure the termination
of the violation mentioned in Article 2 and the establishment of effective
competition in the market:

a. Within a reasonable period (a period of 3 months is deemed appropriate),
Google must ensure that competing local search services and competing
accommodation price comparison services are no longer at a
disadvantage before Google’s own related services on the general search
results page;

b. Google must periodically submit annual reports to the Authority for a
period of five years, starting on the date of implementation of the first
compliance measure.

5. A daily administrative fine must be imposed on Google in case it fails to fulfill
the obligations listed in Article 4(a) in full and within due time.

I. EXAMINATION, GROUNDS AND LEGAL BASIS
I.1. Party under Investigation: Google

Google Turkiye is a limited company founded in Turkiye on August 1, 2005, and is a
legal entity independent of Google LLC. Google Turkiye’s main area of operations is
the marketing and promotion of Google products. Google Turkiye does not operate
Google Search (Google Search Engine) or Google Adwords, and neither does it
provide these services to the users. Google Search and AdWords are operated and
managed by Google LLC, while AdWords ads are provided to the advertisers in Turkiye
by a separate legal entity established in Ireland, namely Google Ireland Limited (GIL).
It is noted that Google Turkiye is also fully independent from this company in Ireland
and from its operations.

The support activities Google Turkiye provides to Google LLC to facilitate the latter's
services in Turkiye may be summarized as follows:

e The promotion and marketing of the digital advertisements and other services,
which are operated and managed by Google LLC and provided to the users in
Turkiye by GIL,

e Conducting informational activities aimed at consumers, advertisers and
institutions on the features, usage, relevant policies, operation and benefits of
the products and services,

e Conducting informational activities on the application methods for users to
submit their complaints and demands related to the products and services to
Google LLC, which is the operator of the services and products, as well as to
GIL, which is the provider of the advertisement services and products in Turkiye.
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As of December 1, 2017 (.....) owns (.....)% of the shares in Google Turkiye, while (.....)
holds (.....)%. As mentioned above, Google Turkiye’s main shareholder is the company
(.....). (.....) isin direct control and organizational management of Google International
LLC is done by Google LLC. Thus, Google Turkiye is an indirect subsidiary of Google
LLC.

Google LLC is a US-based company whose headquarters is in Mountain View,
California. Google’s main field of business is the operation of the search engine called
Google, which allows its users to enter queries and search for information online.
Google also provides several other online services and software products. As a
member of the Open Handset Alliance (OHA), Google also provides the open-source
mobile software platform Android. A majority of Google’s aforementioned services are
offered worldwide, including in Turkiye.

I.2. Interviews and Observations under the File
1.2.1. Interviews with Third Parties

As part of the file, interviews were conducted with third parties to be utilized in the
assessments of the relevant market. The issues raised by the officials of the
undertakings interviewed are provided below, in chronological order:

The following points were made in the interview held on 25.12.2019:

- (.....) officials noted that the marketing activities of the undertaking were fully
managed from abroad and therefore they could not respond to the questions
asked to the undertaking. It was decided during the interview that information
on any issues concerning the subject matter of file would be requested from the
undertaking in writing as per Article 14 of the Act no 4054. A request for
information and documents was submitted to the aforementioned undertaking
on 26.12.2019, with the letter numbered 15359. The response of the
undertaking stated that all decisions concerning which platforms they would do
business with were taken by the (.....)’s central regional office globally.

The following points were made in the interview with confidentiality request, held on
8.01.2020:

- There are three main business models in the field of travel, consisting of tour
operators (Etstur, Club Jolly, Tatilbudur, Tatilsepeti, etc.) that can make direct
sales and have physical stores, online travel agencies that only operate over
the internet (Booking.com, Agoda.com), and metasearch sites (such as Trivago,
TripAdvisor, Neredekal, etc) that collect and compare information on
accommodation facilities from providers (facility operators), tour operators and
online travel agencies.

- In Tarkiye, the players operating in the metasearch field are the websites (.....).

- In light of the fact that users search for a facility within a certain geographical
area, websites such as Etstur and Trivago are functionally the same with the
facility search services provided by by Google, and therefore Google’s search
services, operators such as Etstur and metasearch sites such as Trivago may
be seen as competitors in terms of attracting traffic.

- Tour operators and online travel agencies can only list those hotels they have
an agreement with, while metasearch sites like TripAdvisor and Neredekal are
able to list hotels with which their business partner tour operators and online
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travel agencies have agreements, in addition to a large number of hotels which
do not work with those firms but have a membership package with the website.

- Also, tour operators and online travel agencies have a different business model
thanks to their ability to take reservations, in addition to which websites such as
TripAdvisor and Neredekal can provide services similar to a travel guide while
tour operators and online travel agencies offer no such services. Google carries
out all of the functions listed above (exploration, price comparison and
reservation) within the framework of its verticalization strategy.

- As aresult, TripAdvisor and Neredekal can provide exploration opportunities for
a user at the beginning stages of his travel plans who wants to decide where
and how to take a vacation, while tour operators and online travel agencies can
list hotel alternatives to those users who have already decided on where they
will stay. As a result, there may or may not be a substitution relationship between
the two different types of platforms, depending on what the user is looking for.

- The service offered by Google is different from those offered by websites such
as Etstur, since the latter can only include reviews by its own customers while
Google can show reviews by those users who leave comments on Google as
well as those on other platforms, which seems safer and more attractive to
users. Besides, while Etstur can only show their contracted facilities, Google
does not have to have contracts with the facilities it lists.

- The source of the traffic is very important for websites, but Google’s practices
make it harder to receive traffic from organic results. Since both text ads and
the Local Unit or Hotel Ads products take a larger space in Google’s search
results, with the latter enriched with visuals, organic result are gradually pushed
lower down on the page. Considering a majority of users tend to click on higher
ranking results, this leads to a significant loss of organic traffic for websites, and
this policy of Google forces undertakings to take out more ads in order to
compensate the decreasing traffic.

- Google implements a tagging method called “meta tag” which is thought to get
websites higher on search results. While websites do not have to use these
tags, it is also believed that failure to use them demotes websites in organic
search results, and moreover, relevant websites are shown with an enriched
presentation that is different from the standard presentation as a result of the
tagging. This practice requires the website to share the address information,
reviews/points of the facilities with Google.

- Google’s revenue model for Hotel Ads is based on a commission taken over
reservations. As a result, the platform that wants to present a price offer within
the Hotel Ads area must be able to take reservations. Trivago and TripAdvisor
are able to show their offers in this area since these platforms cooperate with
firms that can make sales/reservations. Thanks to this cooperation, the user is
able to complete his reservation without leaving Trivago’s/Tripadvisor's domain.
However, any such cooperation does not allow reservations/sales for every
facility listed by the platform, yet those platforms can be included in the Google
Hotels area.

- Removing Local Unit from the general search results page or reducing its
visibility would increase competition. While this area seems to be free-of-charge,
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Google generates revenue through the advertisements shown when the user
clicks on the “other hotels”.

The space taken by text ads and the Local Unit lowers the ranking in the organic
results, which makes it important to be included in the Local Unit to compensate
this loss. However, it does not look like competition can be effectively
established by simply ensuring that websites are included in this area.

If platforms competing with Google were included in the Local Unit, this would
enrich the content quality to the benefit of the consumers, since it would allow
for a wider variety of price and facility options.

Substitutability of websites which do and do not offer rankings and reviews
would depend on the features of the product the user is searching for. For
instance, a user who needs locksmith services would choose the closest one
regardless of the ranking, while for accommodation services users’ reviews may
be important at certain times but at other times features such as location may
become more prominent.

While becoming more vertical, Google not only manipulates search results but
also emerges as a competitor. It is believed that Google’s next step will be to
penetrate even deeper in the vertical, foreclosing other players. Such practices
by Google may force undertakings in the vertical to exit the market due to a loss
of traffic and increasing costs. In terms of the consumers, Google may remain
the only player in the field and competition may be eliminated if such practices
are allowed to continue.

(.....), and its second choice would be for Google to arrange the search results
page so as to allocate 10% to adwords ads, 70% to organic results and 20% to
Google products (which should be placed at the bottom).

(24) The following points were made in the interview with confidentiality request, held on
09.01.2020:

Growth in search volume is slowing down, and thus Google is trying to maintain
growth by entering into vertical and specialized areas.

Google has made acquisition attempts in the fields of finance and restaurant
business; for instance, it tried to acquire Yelp and when negotiations fell apart
Google copied all features of Yelp, and transferred Yelp reviews over
specifically.

The classic listing model is not practical since availability of the service providers
are important. In that sense, the similar service offered by Google does not work
well. Google started to transition to this model in the US and UK and is expected
to make a similar transition in Turkiye, as well.

Local search services offered by Google and (.....) are the same in terms of user
needs.

Websites who do and do not engage in sales can be substitutes for each other
since these lines are gradually blurring, with websites that do not make sales
gaining the ability to provide those services in time.
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- It is observed that (....) are planned (.....), with the planning of more
comprehensive (.....) lasting up to (.....); services that require immediate work
makes up around (.....)% of the total market.

- If the service is to be consumed on-site, the map/image becomes important for
the users, however if the service providers are going to the customers’ location
then maps/images cannot be as important. Google differentiates between
service providers in this way, as well.

- User reviews are critical for all local search services.

- Google made a design change in March of 2019, with which it increased ads,
made it harder to distinguish ads from organic results, and these practices
resulted in a change in user traffic from organic results to the ads.

- In case a sufficient number of businesses/business owners cannot access Local
Unit, Google is able to improve itself through partnerships.

- Ofthe(.....) listed on Google 90% are swindlers; for instance, relevant (.....) were
still listed on Google even after widespread news of (.....) swindling.

- In order to establish competition in this field, either Google must exit the field or
competitors must be allowed access to Local Unit.

- Inclusion of (.....) in Local Unit will improve service quality,

- ().

1.2.2. Examinations Conducted by Other Competition Authorities on Google

Recently, Google’s practices in various markets have been the subject of competition
law reviews around the world. Examinations conducted by competition authorities
emphasized Google’s dominant position in different markets, and scrutinized the
restrictive effects of the undertaking’s conduct on competition. The current file
examines the claim that Google abused its dominant position in the market for general
search services to highlight its own local search services to the detriment of its rivals.
This chapter will include investigations conducted by other authorities as well as court
decisions concerning Google, including those decisions which examined Google’s
behavior in other countries that were similar or related to those comprising the subject
matter of the file.

Search services provided by Google have gone through many changes since their
introduction, both in terms of technology and design. The change that grabbed the
highest amount of attention was the Universal Search? concept, introduced in 20072
It was after Universal Search that agencies began to receive competition law violation
claims against Google.

Universal Search presents users with various vertical and specialized search results.
In other words, search results found in response to a query entered by the user are
categorized. These categories may include various areas such as shopping, local
results (restaurants, hotels, doctors, plumbers, etc. in a certain region), images and

1 These are searches concerning types of specialized information such as news, images, local results,
etc.
2 https://searchengineland.com/google-20-google-universal-search-11232
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news. Specialized results are presented as a whole, together with organic results® and
ad results. Some results blended using Universal Search may be shown in a separate
unit (OneBox)* on the results page of the search engine. Within the framework of the
examination conducted under the file, “local search services” are a type of specialized
and vertical search service. Information provided by Google notes that when a query
on a local venue or business is entered, the results may be shown in the form of local
result groups (Local Unit). In that scope, some of the examinations conducted by other
competition authorities with regard to search services were related to certain
specialized services, while others were more comprehensive in nature.

Lastly, explanations provided by Google points out that the complaint comprising the
subject matter of the file was brought before different competition authorities by Yelp
but that no competition authority took action after examining the claims. Some portions
of the explanations below include the above-mentioned issues noted by Google as
well.

European Commission

Three separate investigations conducted by the European Commission (Commission)
on Google were concluded with the finding of a violation®. Furthermore, there are
currently ongoing examinations before the Commission. It has been stated on various
channels that Google Local Search and Google Jobs®, described as Google’s vertically
specialized services, are under examination. On the other hand, the Commission also
launched an investigation concerning Google’s practices related to data gathering and
utilization, under which it requested documents and information from undertakings’.

In the Shopping decision® of the Commission concerning the shopping services offered
by Google in connection with its general search services, Google was imposed a fine
of €2.42 billion on 27.07.2017, on the grounds that Google, as a search engine, abused
its dominant position by illegally favoring the comparison shopping service, which is
another Google product, and thereby violated EU Competition Law rules.

EU’s Competition Commissioner Margrethe Vestager made the following statement on
the aforementioned decision:

Google has come up with many innovative products and services that have
made a difference to our lives. That's a good thing. But Google's strategy for

3 In other words, “plain blue links” or “generic results”.

4 OneBox emphasizes news, shopping, images and other results blended by Universal Search into
ordered lists within the unit.

5 (i) European Commission Competiton DG, Case AT.40099, Google Android,
http://ec.europa.eu/competition/elojade/isef/case details.cfm?proc _code=1 40099, Accessed:
17.02.2020; (ii) European Commission Competition DG, Case AT.39740, Google Search (Shopping),
(https://ec.europa.eu/competition/elojade/isef/case details.cfm?proc_code=1 39740, Accessed:
17.02.2020 and (iii) European Commission Competition DG, Case AT.40411, Google Search
(Adsense), https://ec.europa.eu/competition/elojade/isef/case details.cfm?proc_code=1 40411,
Accessed: 17.02.2020.

6 (i) BBC News “Google  faces EU investigation over job-search tool”
https://www.bbc.com/news/technology-49483655, Accessed: 17.02.2020; (ii)) CNBC “Google is facing
another EU antitrust probe —  this time over its  jobs search tool”
https://www.cnbc.com/2019/08/28/google-faces-eu-antitrust-probe-over-jobs-search-tool.html,
Accessed: 17.02.2020.

7 Reuters “Exclusive: EU antitrust regulators say they are investigating Google's data collection”
https://www.reuters.com/article/us-eu-alphabet-antitrust-exclusive/exclusive-eu-antitrust-requlators-
say-they-are-investigating-googles-data-collection-idUSKBN1Y40NX, Accessed: 17.02.2019.

8 Google Search (Shopping), CASE AT.39740 (2017).
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its comparison shopping service wasn't just about attracting customers by
making its product better than those of its rivals. Instead, Google abused its
market dominance as a search engine by promoting its own comparison
shopping service in its search results, and demoting those of competitors.

What Google has done is illegal under EU antitrust rules. It denied other
companies the chance to compete on the merits and to innovate. And most
importantly, it denied European consumers a genuine choice of services and
the full benefits of innovation.

Within the framework of the file, it was found that Google abused its dominant position
to illegally favor its own comparison shopping service and that Google restricted
competition in the comparison shopping market due to the special position it allocated
to Google Shopping.

On the other hand, more than 30 undertakings including platforms such as Tripadvisor,
Expedia, HomeToGo claimed that Google unfairly highlighted its own holiday rental
search service, and they filed an official complaint with the European Commission®.
The text of the complaint!® submitted to Margrethe Vestager, EU Commissioner for
Competition, claimed that similar to its practices concerning comparison shopping and
online job opportunities, Google abused its dominance in general search services with
regard to holiday rental search service, by showing it at the top of the general search
results page in a visually rich box. The undertakings noted their concerns under three
headings they deemed anti-competitive:

(i) Google tied its general search service with its vacation rental search
service, which is provided in a visually-rich manner;

(i) Google positions and displays its own unit service above competitors
providing similar services;

(i) By pushing its own service above those of its rivals in general search results
pages at no cost, Google will make it impossible for its rivals to compete
with Google’s service through investments and innovations. This will direct
the traffic towards Google’s own service in time, which will force content
providers to prefer Google, making it harder for rivals to create content and
improve user experience. Ultimately, it could lead to anti-competitive market
foreclosure.

Lastly, in accordance with the statement made by the Commission on March 20, 2019,
the agreements signed between Google and the partners of the online search
advertising service AdSense were examined and violations were found. There are
differences between the above-mentioned investigation and the claims and practices
examined under the decision herein.

In the AdSense decision, it was announced that the Commission imposed a fine of
€1.49 billion on Google for violating EU Competition Law rules. 1* That decision was
about Google’s advertisement product, AdSense. In that context, it would be
worthwhile to mention the AdSense service. Google provides advertisements to those
websites that wish to publish them through AdSense. In this system Google acts like

9 Google accused of competition abuse in holiday rentals, https://www.ft.com/content/dc59e070-49¢0-

1llea-aeb3-955839e06441, Accessed: 17.02.2020.

10 https://www.deutscher-ferienhausverband.de/wp-content/uploads/2020/02/Travel-Sector-Raises-

Concerns-Against-Favouring-of-Google-Vacation-Rentals 10-02-2020.pdf, Accessed: 17.02.2020.

11 Press Release, Antitrust: Commission fines Google €1.49 billion for abusive practices in online

advertising, 20 March 2019, https://ec.europa.eu/commission/presscorner/detail/en/IP_19 1770.
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an intermediary bringing together website owners who wish to profit from the available
spaces on their websites with advertisers. The file in question focuses on
advertisement services and is not directly related to vertical search services.

US Federal Trade Commission

On January 3, 2013, US Federal Trade Commission (FTC) finalized an investigation
concerning the claims that Google unfairly promoted its own content on the results
page of the search engine and demoted the contents of its rivals, also known as search
bias. Within the framework of that file, some vertical search sites claimed that Google
promoted its own product in some search types, such as shopping or local search,
local by presenting search results within universal search units, and that further,
Google demoted competing vertical search websites in the rankings via search
algorithms. FTC examined whether Google made changes to the algorithm intended
to exclude its existing or potential competitors and harm the competition process, and
whether any such changes improved Google’s search product and the general
consumer experience.

During the examination more than nine million documents were examined, interviews
were conducted with the parties as well as with participants from different sectors and
Google executives, and Google was asked to submit its defense. FTC found that
Google’s main goal in publishing this content was to provide users with results more
relevant to their search queries, return faster results and thus increase the benefits
users derived from the product, and that the users did benefit from this. In addition, it
was noted that other general search engines introduced similar design changes, which
demonstrates that this was not an anti-competitive practice, but rather came about to
improve quality. As a result, the investigation was terminated on the grounds that
Google’s highlighting of its own content could be seen as an improvement in the quality
of Google’s general search product and that, similarly, the investigation could not
collect a sufficient number of documents suggesting that Google engaged in practices
that used its search algorithms to disadvantage vertical search websites competing
with its own vertical search features.?

In the first written plea submitted by Google, it was noted that FTC did not find a
violation during the investigation and unanimously decided that Yelp’s complaint was
groundless.

Google’s Chief Legal Consultant David Drummond interpreted this to mean that
“Google’s services were beneficial for the consumer and competition,” but the decision
was criticized on the grounds that consumer choice was restricted and that competitors
could return much better results in various fields.'® Google’s defense noted that these
criticisms originated from anti-Google lobbying groups and from Fairsearch, claimed
to be a dummy corporation of Oracle and Naspers.

In 2012 FTC conducted a study** on the matter, where it also examined the claims that
Google took some user-generated content from certain websites, using a method

12 Statement of the Federal Trade Commission Regarding Google’s Search Practices In the Matter of
Google Inc. FTC File Number 111-0163, January 3, 2013,
https://www.ftc.gov/sites/default/files/documents/public _statements/statement-commission-regarding-
googles-search-practices/130103brillgooglesearchstmt.pdf, Accessed: 17.02.2020.
13 FTC Closes Google Antitrust Case: “Law Protects Competition Not Competitors,” Not Enough
Evidence To Prove “Search Bias” January 3, 2013, https://searchengineland.com/ftc-law-protects-
competition-not-competitors-says-not-enough-evidence-to-prove-search-bias-144119, A: 17.02.2020.
14 https://graphics.wsj.com/google-ftc-report/img/ftc-ocr-watermark.pdf, Accessed: 18.11.2019.
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known as scraping. The report in question included the claims that, in the field of local
search services where user opinions carried particular importance, Google tried to
acquire Yelp to access a larger number of user reviews bu was refused.

The report stated that Google later decided to redesign Google Maps to allow users to
write their reviews directly and tried to increase the volume of user opinions on its
website to acquire more user reviews. It was noted that, in order to create its own
content, Google used content from websites such as Yelp and Tripadvisor with their
consent; however when Yelp asked Google to remove all content from Yelp, Google
presented its own reviews for a period of more than two years but ultimately failed to
reach a certain volume of user reviews. When Google started scraping content from
the websites in question without their consent, Yelp, Tripadvisor and CitySearch
submitted a complaint to Google concerning this practice and asked that their content
be removed from Google Places/Hotspot. However, Google replied that if they
complied with this request, the websites concerned would not be crawled, i.e. it would
have to completely remove any facility to browse these websites. This would mean
excluding the websites in question, which use Google’s general search service to
reach their users. Examining the claims listed above, FTC decided that these practices
by Google reduced the incentives for vertical websites to invest in and develop content.

At the same time, FTC is currently conducting a separate competition infringement
investigation on Google, which was launched by 48 state prosecutors. According to
the statements and news released on September 10, 2019, the investigation in
question focuses on Google’s advertisement services.™® It is explained that the
investigation requires asking information on numerous subjects including how each ad
service works, what types of pricing and revenue generation methods they use, how
they act concerning data collection etc., and that if this is not done it would be
impossible to understand how online advertisement services work and what the
dynamics of the market are. Moreover, the statements and news on the investigation
emphasize the gradual extension of Google’s advertisement services.

Within the framework of the investigation above, Google’s vertical specialized services
will also be scrutinized and one dimension of the examination could involve the
services aimed at travel and job opportunities. As mentioned above, it is known that
Google is in competition with other undertakings in these fields with its own services.
One of the highlighted claims is that Google prioritizes its own services for flight and
accommodation reservations. Some undertakings offering travel and hotel search
services are known to complain from increasing costs and the decreasing demand
coming from Google search. It is noted that an examination into these issues may be
a part of the investigation.

It is pointed out under the file that Google's power in the online advertising market is
very important. According to eMarketer, Google attracts more than 20% of the online
and offline ad expenditures in the US. In addition, 74.6% of the ad expenditures in the
search network belongs to Google. Google has a 37.2% market share in the online
advertisement market in USA. Facebook comes second with 22.1%.

A second point of note is that, in addition to competition concerns, the investigation will
also address data protection with relation to how the data is shared and monitored. A
press release by Ken Paxton, Attorney General of Texas, emphasized Google’s

15 Google’s ad business will be scrutinized like never before in antitrust investigation, September 11,
2019, https://www.cnbc.com/2019/09/11/google-antitrust-investigation-to-focus-on-advertising-
business.html, Accessed: 17.02.2020
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dominant position and its use of consumer data.®
French Competition Authority

The French Competition Authority (Autorité de la concurrence — ADLC) examined a
number of claims about Google in 2018. The claims concerned abusive practices by
Google, involving the use of the ranking algorithms as a tool to demote suppliers or
customers in the rankings or excluding them from the rankings altogether. The
complaint by Interactive Lab claimed that Google abused its dominant position through
its discriminatory and exclusionary practices in the provision of its AdWords service.
Google was charged with changing the outcomes of the AdWords bidding system in
order to increase customer numbers and revenue. The complainant claimed that it
encountered exclusionary practices as a result. The French competition authority
rejected these claims due to insufficient evidence. It is also noted that the complaint
was rejected by the Commission as well.'’

On the other hand, with a press release*® of December 20, 2019, ADLC announced
that it imposed a fine of €150 million on Google for abusing its dominant position, at
the conclusion of a four-year investigation. The Gibmedia Company (Gibmedia), which
was the complainant, provides weather forecasts, company data and phone
information to users through the websites it owns. Some of these services are offered
for a fee. When its Google Ads account was suspended without any notification,
Gibmedia submitted a complaint of anti-competitive practices, and demanded interim
measures. The complaint was based on the claim that the method and suspension
procedures used by Google were not objective or transparent, and that Google
followed discriminatory policies.

ADCL stated that the rules concerning Google Ads were unclear and difficult to
understand, which provided Google a measure of discretion when characterizing or
interpreting those rules. ADCL noted that Google’s advertisement platform had to
define objective, transparent and non-discriminatory rules. In addition, the decision
stated that Google sometimes made changes to the rules but failed to notify these
changes to the websites, and that the variability of the rules and the lack of notification
created distrust by causing unforeseeable situations for the advertisers. It was
concluded that Google did not act consistently when applying the rules, suspending
the account of one of the websites with the same content while allowing the other to
continue, which resulted in a discriminatory application of the rules.

The decision imposed administrative fines and introduced behavioral measures to
eliminate Google’s unfair practices related to Ads rules.

16 (i) Google’s ad business will be scrutinized like never before in antitrust investigation, September 11,
2019, https://www.cnbc.com/2019/09/11/google-antitrust-investigation-to-focus-on-advertising-
business.html, Accessed: 18.11.2019 (i) Tech's New Monopolies, September 10, 2019,
https://www.bloomberg.com/quicktake/why-eu-is-reining-in-tech-giants-while-the-u-s-is-hands-off,
Accessed: and (iii) Google Hit With Sweeping Demand From States Over Ad Business, September 11,
2019, https://www.bloomberg.com/news/articles/2019-09-10/google-hit-with-sweeping-demand-from-
states-over-its-ad-business, Accessed: 17.02.2020.

17 (i) Décision n° 18-D-13 du 20 juillet 2018 relative a des pratiques mises en ceuvre par Google dans
le secteur de la publicité en ligne, decision dated July 20, 2018,
https://www.autoritedelaconcurrence.fr/sites/default/files/commitments//18d13.pdf, Accessed:
18.11.2019 and (ii) Bundeskartellamt and Autorité de la concurrence, Algorithms and Competition,
November 2019, p. 25.

18 The Autorité de la concurrence hands down a €150M fine for abuse of a dominant position
Https://www.autoritedelaconcurrence.fr/en/press-release/autorite-de-la-concurrence-hands-down-
eul50m-fine-abuse-dominant-position,, Accessed: 26.12.2019
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Competition Commission of India

The application submitted to the Competition Commission of India (CCl) by
matrimony.com and the Consumer Unity & Trust Society (CUTS) in 2012 claimed that
Google was biased with relation to the rankings for general search services and online
advertisement services in India, that Google Flights was favored against its rivals and
that Google abused its dominant position with some of its other practices in the field of
online advertising. The claims in question are said to involve search bias and the
design of the Google's search engine results page. CCI found that Google favored its
own specialized search options or services (shopping or local search) against its rivals
on the search engine results page. Based on this finding of violation, CCl imposed a
fine of €17.2 million on Google.*®

Brazilian Competition Authority

In 2013, Buscape and Bondfaro, websites operating in the field of comparison
shopping in Brazil, and Microsoft made an application to the Administrative Council for
Economic Defense (CADE), claiming that Google put pressure on advertisers not to
take ads with other search engines, based on a provision included in the Adwords
agreements.?° In spite of the fact that Microsoft retracted its complaint in 2015, the
investigation continued and CADE published a press release?! on its official website,
stating that the complaint on Adwords was not yet concluded. On the other hand,
Buscape and Bondfaro claimed that the Google took reviews created by their users
(customers opinions on the products/services and stores) without their consent, using
a method known as scraping, and these reviews were later used by Google in its
vertical services. The complaint noted that Google did not allow its rivals access to the
reviews left with its own specialized search tabs, but utilized the user reviews at
competing websites, thereby deriving competitive advantage for itself. Additionally,
CADE also received complaints claiming that Google abused its dominant position by
updating is algorithm with an aim to reduce traffic to comparison shopping websites
and by refusing these sites access to the Shopping tab. As a result of the examination
of these claims, no sanctions were imposed on the grounds that sufficient evidence
was not found to prove that Google reduced traffic to its competitors, and that refusing
comparison shopping websites access to the shopping tab would be to the advantage
of the users.??

Taiwanese Fair Trade Commission

Taiwanese Fair Trade Commission (TFTC) evaluated the complaints received
concerning how Google displays search results. While at first the TFTC investigation
concerned all applications by Google, later it focused more specifically on mapping
services. In August 2015 TFTC rejected all complaints related to Google’s search
rankings and map display.

19 Press Release, CCI issues order against Google for search bias, imposes penalty, 08.02.2018,
https://www.cci.gov.in/sites/default/files/press release/Press%20Release-
%2007%20%26%20%2030%200f%202012 0.pdf?download=1, Accessed: 17.02.2020

20 Brazil investigates Google over antitrust charges, https://www.reuters.com/article/us-google-brazil-
idUSBRE99A0JM20131011, Accessed: 17.02.2020

21 http://en.cade.gov.br/press-releases/cade-investigates-google2019s-possible-anticompetitive-
practices-in-the-brazilian-online-search-

market/cade english/topics/topics/bilateral _cooperation/legislation/bilateral-cooperation

22 Cade, Brazilian antitrust watchdog, requests a withdrawal of Google probe, 28.11.2018,
https://www.conjur.com.br/en/2018-nov-28/brazilian-antitrust-watchdog-requests-withdrawal-of-google-
probe, Accessed:: 17.02.2020.
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Hamburg District Court

In Germany, the Association of German Weather Service Providers filed a lawsuit
against Google’s search rankings, and especially the placement of its weather forecast
service OneBox at the top of the search results had a negative effect on competition.
The Hamburg District Court dismissed the relevant lawsuit, on the following grounds:
(i) The fact that other companies may be displayed as normal among the organic
search results should not prevent Google from implementing those innovations it
deems beneficial, (ii) the ban on the abuse of a dominant position was not intended to
safeguard old business models that can no longer withstand change, and (iii) Google
can implement changes to the search rankings in order to increase the attractiveness
of its general search engine.?3

Competition Bureau Canada

Competition Bureau Canada launched an investigation on Google in 2013, in response
to the complaints received. One of the claims examined under the investigation
concerned whether Google prioritized its own services (Google Maps, Google Flights,
etc.) on the results page of its search engine. Competition Bureau Canada concluded
the investigation in April 2016, on the grounds that sufficient evidence in support of the
claims could not be found?-.

High Court of England and Wales

In response to an application by Streetmap, which is a platform providing online map
services, the High Court of England and Wales examined the claim that Google abused
its dominant position in the general search services market by placing a visual and
clickable image of Google Maps at the top of the page?®. The Court concluded that
Google’s practices did not have a significant effect and did not risk market foreclosure,
and found that Google’s conduct was not against the law. The Court also noted that
Google did not have an effective and proportionate alternative method for achieving
the same legitimate goal.

[.2.3. Documents Collected during the On-Site Inspection

Within the framework of the file, an on-site inspection was conducted at Google’s
Turkish headquarters. Among the documents collected during the aforementioned on-
site inspection, those that will be assessed within the framework of the file are
presented below, together with their Turkish translations, done by the Department of
External Relations, Training and Competition Advocacy.

The presentation titled “Local Search Ads,” collected from the undertaking personnel
(.....)'s computer using the hash method in Document-1 includes the following
information:

23 Google Wins Vertical Search Antitrust Case In Germany, May 7, 2013,
https://searchengineland.com/google-wins-vertical-search-antitrust-case-in-germany-158544,
Accessed: 17.02.2020.

24 Competition Bureau statement regarding its investigation into alleged anti-competitive conduct by

Google, https://www.competitionbureau.gc.ca/eic/site/cb-bc.nsf/eng/04066.html, Accessed:
17.02.2020.
25 Streetmap % Google outcome becomes final, 08.02.2017,

https://globalcompetitionreview.com/article/1081046/streetmap-v-google-outcome-becomes-final,
Accessed: 17.02.2020.
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Overview

Local Search Ads enables advertisers to engage with consumers who are making physical location related
searches on Google com and Google Maps. Local Search Ads are currently available on

- e e .
Google.com Google.com Google Maps App Google Maps
Local Unit (Mobile) Expanded Maps Results (Desktop) (Android) (Desktop)

Google.com Local Unit (Mobile)

With 84% of consumers conducting local searches. Google.com enables advertisers to connect with
consumers and direct them to their physical locations
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Google.com Expanded Maps Results (Desktop)

Google.com local unit ‘more places’ clicks direct users to Google Maps where expanded maps results are
displayed

1. Following a local related search the user clicks ‘more places’ 2. User presented with Maps results containing Ad

(Turkish Translation)

Google Maps (Desktop)

active users Google Maps enables advertisers to connect with consumers as they
search within googlemaps.com
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Gooile Maps App (Android)
downloads the Google Maps App enables advertisers to connect with consumers as

they search within the Androld app.

s oy 2

Implementation & Reporting (1 of 2)

Implementation:
e All Local Search Ads are active for advertisers campaigns with active Location Extensions

Reporting:
e Reporting is avallable within AdWords on for Headline, Get Location Detalls, Calls, & Direction Clicks.

Implementation & Reporting (2 of 2)

e Google Place Page Reporting:

o Reporting is avallable for the ad click and also post clicks on the Google Place Page as 'Local
Actions’.
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(58) The text titled “Policy / Legal Snippets - September 17” in Document: 1/30-32 includes
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the following information:
“GOOGLE & THE WORLD
» Competition

0 Global—Yelp— Yelp filed a complaint with the FTC (copying the EC and state
AGs) claiming that we violated our 2013 commitments not to scrape content for local
listings because we included Yelp images in local listings in Knowledge Panels. It
turns out that we were indeed showing Yelp's images but only because they had
not included their images domain (yelpcdn.com) on the opt-out list. We are
now checking the referring URL of each image against the FTC opt-out list and
auditing our local search features for compliance. We had an initial positive call with
the FTC explaining that the issues was a surprise and we will follow up with results
of our investigation.”

The text titled “EMEA | Legal Weekly | Two Weeks ending May 11, 2018” in Document:
1/33 includes the following information:

“Competition

+ EC—New Yelp Competition Complaint—Yelp filed a new complaint with the
European Competition alleging that we favor Google content in local search results
and that we made algorithmic changes starting in 2014 that hurt Yelp's Search ranking.
Yelp's complaint tracks the EC's Shopping Case and Yelp wants remedy in Local
Search like the one we now provide in Shopping. We expect to submit our response
this summer.”

The presentation titled “Local Search Preferences” in Document: 1/36-39 includes the
following charts and statements:

Q. Which website or mobile application do you prefer when choosing ... ?

Based on: participants who replied the survey with a valid response
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Local Search Site Preferences

(\Zfl\, Google is very competitive in the four local search markets moeasured.

it falls in the 1op or second highest ranking site preferred by local soarchers

@) Google is known for providing many choices, being easy-to-use, familiar

and informative. These attributes ave common across all four local search categories

@1 Google is not known for reviews, rewards or offering good deals/prices.
"D

Useors associate these bonefits with Google's competitors in local search

(61) The presentation titled “Turkey Search Story” in (.....) includes the following charts and
statements:
(....TRADE SECRET....))
(62) The following statements are included in the presentation titled “Local Search in
Turkey,” in (.....):
(....TRADE SECRET....))
(..... (..... (..... (..) T (... (..... (....)
(... (..... (..... (..... (..) |G (... (..... (....)
(... (..... (..... (..... (..) |G (... (..... (....)
o (o (o (o (. TG oo o ()
(oo (... (... (... () |G (oo (. (.....)
G
(....TRADE SECRET.....)
(....)
(....)
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Local DAU (verr) (eene (e (T
Local user % (cerrr) (vene (... (...
Local MAU (cerrr) (vene (... (e
Local user % (cerrr) (vene (... (...
Local DAU/MAU | (.....) (onn (T (o
DAU () (s (o (s
MAU () (s (o (s
(.....TRADE SECRET.....))
Deep dive of Local Search in Turkey
(.....TRADE SECRET.....)
()
- )y IS
() (.....) (-nnr)
(o) (.....) ()
() (.....) (-nnr)
(o) (.....) ()
() (.....) (.....)
() (.....) (-nnr)
() (.....) ()
(o) (.....) (.....)
(.....TRADE SECRET.....)
(.....TRADE SECRET.....
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New competitors enter the game in Local Search
The biggest carrier Turkcell introduced their own search engine “Yaani”

L tseacimaun |
ol Claimed Product Benefit
o Prowdes locally relevant seorch results since 1 5 Turkish
Ymn' Undleestands Turkish - i's mother 1ounge is Turkich

Knows every location in Turkey - 1t s bom here
o Learns from you as you sewch

———e
@ ‘ ‘ m Personalized results - it underastands you
~— ~

— - Loaming algonthms - i s smant

Emotional Benefit
o Tuwrkey's Search Engine
“Turkey s now one of the strong countnes that has Its own search engine”
“Turkey's data will not be shated with other countries”

‘Foreigner search engines cannot understand you©

Our Local Search Growth Approach Proposal
Local Growth Virtuous Cycle
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(.....)
(o) (! 1- (..)
(o) (! 2= ()
(o) (! 3 (..)
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(63) The text in Document:1 titled “Press FAQ - Place Search,” collected from the
undertaking personnel (.....)’s computer using the hash method includes the following
statements:
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[.3. Relevant Market
[.3.1. Survey Study on the Relevant Product Market

(64) A survey was sent to 45 websites within the scope of the file, to be evaluated in the
definition of the relevant product market. The survey in question was prepared as part
of the investigation conducted by the European Commission, and the study provided
by the Commission was modified in accordance with the contents of the file. The survey
on the relevant product market asked questions to undertakings under the main
subjects of demand substitution, supply substitution, competition environment and
competitors.

(65) The survey was sent within the framework of an information and document request
and was replied by 26 websites. Information on the contents of the questions and the
distribution of the responses collected from the websites are as follows:
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Table 1: Survey Questions and Answers

27/321



21-20/248-105

Question

No. Questions

1. Please answer the following questions, intended
to examine to what extent different services
compete with each other from the users’
perspective.

Number
of
Affirmativ
e

Affirmativ
e Ratio
(%)

Number
of
Negativ
e

Negativ
e Ratio
(%)

Unanswere
d

Unanswere
d Ratio (%)

Tota

Do users make a distinction between
user reviews and professional reviews in
1 local search services that are
fundamentally based on review content
(comments, rankings, star rating, etc.).

16

61.54

19.23

19.23

26

Do users think that user photos that
depict the local service as positive or
attractive and/or relevant
2 comments/likes shared by other users
on platforms such as Instagram and
Facebook as substitutes of the reviews
left on the local search website?

13

50.00

34.62

15.38

26

Do users make a distinction between
3 reviews in the form of ratings and
comments?

17

65.38

19.23

15.38

26

Do users make a distinction between
local search websites that provide
4 directions for the service they searched
for and ones that do not provide such a
function?

17

65.38

26.92

7.69

26

From the user perspective, are local
search services aimed at different user
needs substitutable with each other? (for
instance, can a local search website for
hotels substitute a local search website
for restaurants?)

11.54

19

73.08

15.38

26

Do users make a distinction between
local search services that fulfill a single
user need and those that meet a wider
variety of user needs?

13

50.00

34.62

15.38

26

Do users differentiate between a local
search service website that offers the
chance to reserve/buy the service they
are looking for (e.g. being able to
reserve atable on a local search website
7 whose main product is restaurant
reviews, or being able to book a room on
a local search website whose main
product is hotel reviews) and those that
do not offer such a reservation/purchase
possibility?

17

65.38

15.38

19.23

26

Do users make a distinction between
accessing a local search service
9 (directly) through a browser and
accessing it through that local search
service’s desktop or mobile application?

14

53.85

26.92

19.23

26

Do users make a distinction between a
website  whose main business is
providing local search services and a
10 website (such as sahibinden.com,
hurriyetemlak.com, etc.) that provides
local search services on a narrower field
(as an additional or auxiliary service)?

13

50.00

34.62

15.38

26

Do users make a distinction between
services providing local search and
11 offline services with similar general
objectives (e.g. guides in the form of
physical media or review journals)?

19

73.08

7.69

19.23

26

2. Please answer the following questions, intended
to examine to what extent different services
compete with each other from the local
operators’/professionals’ perspective.

Do business owners/professionals make
a distinction between local search
1 services that mainly meet a single user
need with those that meet a larger
variety of user needs?

11

42.31

10

38.46

19.23

26
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Do business owners/professionals make a
distinction between local search websites
that provide directions for the service the
users searched for and ones that do not
provide such a function?

14

53.85

23.08

23.08

26

Do business owners/professionals
differentiate between a local search service
website that offers the chance to
reserve/buy the service the users are
looking for (e.g. being able to reserve a
table on a local search website whose main
product is restaurant reviews, or being able
to book a room on a local search website
whose main product is hotel reviews) and
those that do not offer such a
reservation/purchase possibility?

17

65.38

11.54

23.08

26

Do business owners/professionals make a
distinction between appearing on websites
that offer local search services and
appearing on social media websites
(Facebook, Facebook Places, Instagram,
etc.).

11

42.31

30.77

26.92

26

Do business owners/professionals make a
distinction between a website whose main
business is providing local search services
and a website (such as sahibinden.com,
hurriyetemlak.com, etc.) that provides local
search services on a narrower field?

34.62

11

42.31

23.08

26

C. Competition Environment - Competitors

4

Do you think general services such as Bing,
Yandex, Yaani, Google ya da Yahoo
compete with your local search services?

34.62

14

53.85

11.54

26

Is the local search service provided by
Google (Local Unit, Onebox) a substitute
for the local search service offered by your
company?

13

50.00

12

46.15

3.85

26

Do you think services provided over
platforms such as Facebook, Facebook
Places and Instagram are in competition
with any of your local search services?

10

38.46

14

53.85

26

Do you think some offline services are in
competition with your local search
services?

11.54

19

73.08

26

Does your website offer the opportunity to
purchase or make reservations?

14

53.85

10

38.46

26

29/321



21-20/248-105

(66) In addition to the questions above, the survey conducted also included some additional
guestions which expected websites to make further clarifications on the relevant
subjects. In that context, the first section of the survey on the relevant product market
is involved with demand substitution for local search services, asking websites to
indicate the annual conversion rate of their total traffic to reservations/sales, in case
their local search service offers such an opportunity.

(67) The second section of the survey asks websites to provide explanations on three
questions, with an aim to assess to what extent various services are in competition
with each other from a supply-side substitution perspective.

(68) The answers given to the questions in the table above are visualized in the following
chart to facilitate easier assessment.

Chart 1: Survey Results

Survey Results
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[.3.2. General Information on the Google Products under Examination (Local Unit
and Hotel Ads)

The primary claim in the application is that Google used its practices in the local search
field to force its competitors out of the market, relying on its dominance in the general
search market. At the same time, it was found that Google was also providing a price
comparison service related to its local search service but through a different product,
aimed at comparing prices offered by alternative platforms for accommodation
facilities, and Google’s practices in this field were also taken under examination as part
of the file.

In this context, this section will offer information, first on Google’s local search service
and then on its accommodation price comparison service.

The local search service allows users (searchers) to search for local
businesses/organizations/professionals?® within a geographical area (that they
specify), and thus access detailed information (location, contact information, user
reviews, opening/closing hours, prices and photos) on
businesses/organizations/professionals including restaurants, hotels, plumbers,
hairdressers, hospitals, doctors, schools and public institutions.

Google offers this service through a box called Local Unit?’, which is displayed on the
general search results page. The figure below shows the screenshot of the results
page Google displays for the “Antalya restaurant” query as an example. The
highlighted area in the screenshot is defined as the Local Unit. In this example, Local
Unit is displayed at the top of the page.

26 Within the framework of the file, businesses/organizations/professionals displayed in local search will
be referred to as businesses in general for conciseness.
27 Within the framework of the file, the phrases Local Unit, local unit or Onebox were used to refer to all
areas where Google displays local search services without making a distinction between sectors,
including those shown in the accommodation sector and called “Hotel Unit” by Google
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Figure 1: How Local Unit is Displayed on Google General Search Results Page
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(73) The area highlighted above only includes three results, with more results available for
display when the “Other places” link, on the maps or the filters are clicked (see Figure
2), and similar to the Local Unit displayed on the general search results page, the
results can be filtered according to user ratings or working hours. Also, on the screen
accessed when clicking on links other than the businesses in the Local Unit,
advertisement content is indicated with a green label to distinguish it from other results,
and it is placed above the organic results in the box. The relevant page is shown in the

image below:
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Figure 2: Screenshot of the Page Accessed When Clicking on a Link Other Than the Business.
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(74) Clicking on a link for the businesses in the Local Unit shown on the general results

page or on one of the results in the screenshot above results in the following:
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Figure 3: Screenshot for Local Search in Google Search Results
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(75) As shown in the example screenshot, users can reach more detailed information on
that business such as ratings, reviews, photos and reservations on the relevant page,
they can filter local businesses according to working hours and user ratings, and can
display more restaurant options on a map.

(76) Other than restaurants, similar content is provided through a similar method for queries
in many fields as well, including doctors, bicycle repair shops, shipping, and
pharmacies. However, the nature of the service and the presentation of the field differs
for local searches related to accommodation services such as hotels, hostels and
guest houses. Below is the screenshot of the results page displayed in response to the
“Antalya hotels” query on Google. Google uses the highlighted area in the screenshot
to respond to such queries with its own local search service.
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Figure 4: How Local Unit Is Displayed in Google General Search Results in Response to a Query for
Accommodation Services
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(77) As shown in the screenshots above and below, in this example Local Unit is displayed
above the organic results and below text ads if there are any.
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Figure 5: How Local Unit Is Displayed in Google General Search Results in Response to a Query for
Accommodation Services
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(78) Looking at the screenshot in Figure 4, in this first step the results are limited to four,
with pricing, star rating/ranking and location information on the hotel displayed. In the
relevant screenshot, clicking on one of the links other than those for the
accommodation facilities (“show 748 otels,” map and filters), users are able to display
more hotel options all together (on the full view page) and filter them according to the
amenities on offer (breakfast, pool, gym, internet, etc.), guest ratings, and number of
stars; they can also specify the dates of accommodation, number of guests and price
range. These options are shown on the example screenshot below:
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Figure 6: Screenshot of the Full View Page

* o
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(79) Another point of note on the full view page concerns the ad content. There is no
advertisement content on the first screen shown in response to the “Antalya hotels”
search made on Google as an example, but when the user reaches the screen above
ad content is listed above organic results. Advertisements in this area are limited to
two at a maximum, and there are some results where no ads are shown at all.

-

(80) Clicking on the Local Unit shown on the general search results page or on the links for
the accommodation facilities in the screenshot above (Figure 6) displays the following
screen:
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Figure 7: Screenshot for the Hotel Crowne Plaza Antalya
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(81) On this page (Figure 7), information concerning the selected hotel is categorized under
the headings of prices, reviews, location, about, and photos tabs. Clicking on the
“Comments” category, the user is taken to the page below and can see reviews on the
hotel he is interested in left on Google, as well as collected from other platforms such
as Tripadvisor and Booking; he can even filter among the platforms that have
comments on the hotel concerned.
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Figure 8: Screenshot of the Information
Presented under the “Comments” Tab

Genel kg Fiyasiar Forusiar Kenum Hakionda Fotagratior
Yorum ozeti @ + Yonum yaz .
Ganel Cakg Fiyatiar YOrumiar Kenum Hakkinga Fotogratiar
2+ an
+o S ) T Tolge Tena
ok i
.- - 44" iy 4/5
ax a2 ’ 1LEES youm
1o W L G daha i olabidie. Rewtburant kuguk pelyar ERence mekam yoi Ancak Sier Romatier
ve kularem alanlan gok gizel Czelikle Sahce ve havez. Birde yerieyim alani genig ve ferah e
Outaar Kenus Hower
W a3 LR
Diger seyahar sitclorindeld yorumiars ThgAsviear Yerumeuty
TripAdvisor (7 uzeringe bir ay Snce 3;5
45751603 yorum o 210 372 yorem
=1 Savkngane B sane Temmuz aywd i mafs Elim apnds 1 hafta bo stelde toplints sebebile kaldem. Tusi
otel Gegl toplant ve kamp otel konsept o Bu nedenie #Jlence. anmasyon ve hareket yoi
e
Seyahat edenin tirlne gire pusniar
" L TripAdvisor stesinde daha fazla bigi
- e IS f " Q‘. g
) et sz . Rty
: g .
TripAdvisor Yeruncusy
Yorumlar . [l Triphdvisor 3 Gzerinde bir ay Snce 5{5
O, Yorumianes s 1119 Ekirn 2019 Tarinbri arasinca iy dolapsryla Rins Downtownids kaldim. Otelin genel temiziy
w8 NSUBekeEINg petelyd
WaBarucilare Qeneliiis BanEESTig konuiar
Tomd | Atmosfer | | MK | | Wonum || Hizmet || Finess || Yemek | | Tesizlk Triphgvisor stesinde daha fazla bigi

Deda Burmlan samsi

Enfaydas = Tomyonsmiar - Q ot een 4}(5

© Googhe lzeinde bir ay dace

Oda dazening manzarasn, avuzune bedenden. Hamam da beyifli ve temizdi. Calganiar

wnzlisisn
. & Cosgh Dzernds bir Ens 41!5 gl Yarnaihen pak Bejeamedin. Seboe pemaiden
Zeyunyediler Soelicle peternizdl Cegit pat colmalar ass
Sroatins mamate ot SOk aRATY) R TEAE TG MmEl ok i Ve DUTE BT Gt a5l v Den
42K BAAATR AL D | ARG R R AASH SEMNRIE D QML ki1t M BN
RIS yRalz bar gl mustata by OGS .. - ipletme saniben yane
2hatta dnce
- Davamm gl Dedock Misatiimiz nur aoen,

39/321



21-20/248-105

(82) Clicking on the “Location” tab opens the following page, with the map allowing the user

to get directions for the selected hotel and examine the attractions around the hotel's
location.

Figure 9: Screenshot of the Information Presented under the “Location” Tab
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(83) Other points of note on the relevant page are the “Prices” and “Overview” tabs. These
tabs show accommodation prices offered for the specified duration by the operator of
the hotel as well as by travel agencies and undertakings providing such services on
their own platforms, such as Trivago and Tripadvisor.
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Figure 10: Screenshot on How Hotels Ads. Is Displayed on Google Local Search Results
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(84) As specified on the page concerned, the prices offered are advertisements. In other
words, parties who wish to make price offers can appear in this space for a specified
fee. Google calls this space Google Hotel Ads (GHA)z.

(85) The “Go to the site” link on the webpage concerned directs to user to the relevant
platforms. In other words, when the user decides which channel he will use to make
the purchase, he cannot complete this transaction on Google. When the user clicks on
the “Show prices” button on the full view page in Figure 6, he is directed to this page
where the price offers are presented. Moreover, the user can also see this comparison
in the “Overview” tab in addition to the “Prices” tab. Thus, the areas indicated with a
red arrow below can ensure access to GHA directly or indirectly.

28Information provided by Google states that they were unable to determine the exact date on which this
service was introduced in Turkiye, but that they estimate it was implemented between 2010 and 2012.
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Figure 11: Alternative Access Methods to GHA from Local Search Results
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Besides the Antalya hotels-Crowne Plaza Antalya-Prices route explained above, the
user can also encounter the GHA if he searches for the hotel he is interested in on
Google’s general search engine,

Figure 12: Screenshot of How GHA is Displayed on Google General Search Results (1)
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All of the indicated area above is defined as the (hotel) knowledge panel, and all of the
prices offered by alternative channels for the hotel under the Ads heading is also
defined as Hotel Ads (GHA)=. If the user clicks on the “Show other prices” or “BOOK
A ROOM?’ links, these price offers are shown through the screen below (similar to the
screenshot included above):

Figure 13: Screenshot of How GHA is Displayed on Google General Search Results (2)
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As seen here, the “Prices” tab lists accommodation prices offered by alternative
platforms. The user can also see this comparison in the “Overview” tab in addition to
the “Prices” tab.

Thus, through the GHA, Google lists the prices offered by the hotel, by platforms
providing sales/reservation, or by platforms such as itself which do not allow
sales/reservations. In that context, Google provides price comparison services to users
through the GHA in the field of accommodation.

Following this information on how Local Unit and GHA operates, the question of how
Google creates these products becomes important.

It is known that Google started to develop a specialized search system in order to
display better results for queries on certain categories of information. Before this
change, the service provided by Google simply consisted of displaying the organic
results which redirected to the websites and plain text ads, based on the data and
general signals acquired by crawling the websites.

29 According to the information provided by Google, around 70% of the hotel knowledge panels include
GHA.
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According to Google’s explanation, the problem with such a method was that the
information scanned from the websites did not include a number of factors that are
very important for users in certain types of queries, such as the location of a hospital
or working hours. Therefore, according to the information provided by Google, they
started to develop new sources of data, ranking technologies and formats, starting from
the beginning of the 2000s, in order to provide a relevant answer to the query. It is
noted that this new method used by Google is comprised of the following elements:

When deciding whether to show the Local Unit for a specific query, Google states that
it uses an analysis comparing the relevancy of the Local Unit with generic results.
According to the provided information, the first step in assessing the relevancy of local
results is to determine potential candidates for local results based on suitable signals
(such as the location of the business and its closeness to the user); in parallel, generic
internet algorithms determine a group of generic results based on signals related to
the characteristics of webpages (such as the textual content and the link structure of
the webpage). In the second stage, the relevancy level of the candidate local results is
compared with the relevancy level of the generic results. If this comparison finds that
the Local Unit is more relevant than the generic results, the former is displayed in
response to the relevant query. In other words, it is stated that for the Local Unit to be
displayed at a certain rank in this test, it must meet the same relevancy standards with
the generic results for that same rank. This means that Google only shows a local unit
at a certain rank if it is more relevant than the generic results for the same rank. In that
context, it is pointed out that the position of the Local Unit may differ based on the
relevancy test conducted.

The information provided by Google within the scope of its accommodation price
comparison service is based on the data presented by the relevant parties due to their
advertisement nature. According to the information in the file, hotel operators, travel
agencies and meta search engines such as Trivago and Neredekal can be included in
this platform if they meet the following conditions:

Google states that the payment relationship between itself and the party whose price
offer is included in this platform is based on (.....) and that the parties may choose one
of the “bidding” strategies specified below.

1.3.3. Relevant Product Market

Though the application mainly claims that Google used its dominance in the general
search market to force its competitors out of the market through its conduct in the local
search field, the examination conducted determined that Google differentiated the

%0 The “Privacy and Terms” document on Google's website indicate that the users are considered to
have provided the license in question automatically when they use the Google service, and there
appears to be no separate licensing process in the form of prior consent before use of the data.
https://policies.google.com/terms/update7utm_source-hpp&utm_medium=pushdown&utm_campaign=
tosso#toc-what-we-expect
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service it offered for the accommodation sector and provided a price comparison
service through the GHA. Thus, in order to identify the relevant product market, the
first step should be to assess whether the service provided through the GHA is an
element of local search.

In local search, the user's main goal is to reach a business that is suitable for his
purposes among alternative businesses in a geographical area, in light of various
factors including price, location and reviews from other users. Thus, recalling the fact
that the GHA is related to the accommodation sector, a user trying to decide which
facility to book will first evaluate such criteria as price, reviews, stars/ratings,
attractiveness of the hotel’s location, existence of open/closed pools, whether domestic
animals are allowed, etc. After accessing these and other information he deems
important and deciding which facility he will book, the consumer will decide which
channel to use for the purchase. It is at this point that the GHA becomes important for
the user. In other words, a user who has gone through the local search process and
decided which facility to book will now be ready to consume the service provided by
the GHA. Google shows the knowledge panel with the GHA when the search is done
using the name of a facility. Thus, the knowledge panels concerned are displayed to
the consumers at a stage where they are closer to purchase.

In that framework, it is assessed that the services offered through the Local Unit and
the GHA serve different purposes. As a result, the file identifies separate relevant
product markets for the Local Unit and the GHA.

1.3.3.1. Market Definition for General Search Services

In light of the subject matter of the file, when defining the relevant product market, there
is a need to define the general search services market first.

It is likely that a consumer who uses the internet to research products and services for
the region he is located/interested in and/or to compare accommodation prices would
first use the general search engine. This consumer would reach the relevant website
through the organic or advertisement results of his general search query. Another
method that can be used by a consumer for this purpose would be to reach the relevant
website directly, by entering the domain name of the website in the query. Other than
the above-mentioned channels, the user can also reach the relevant information
through social media, other advertisement channels or mobile applications. In that
context, if the user and the operator are brought together via the general search
engine-website chain, i.e. if the other channels have limited power to become
alternatives, then defining a market specific to general search services would be
required.

In order to assess this matter, a preliminary opinion was formed concerning the
relevant product market, and the distribution of the traffic received by potential
competing websites were examined, according to the source of the traffic.

Chart 2: Distribution of Website Traffic by Source

Source: Information provided by the undertakings.

As seen in this chart, a significant portion of the traffic acquired by a majority of the
undertakings are directed from the general search engine. Another significant channel
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besides the general search engine is the mobile application. Especially (....), due to its
high recognizability, is observed to receive a traffic volume on the mobile application
channel that is close to what is directed from the general search engine. On the other
hand, the effect of direct clicks and the social media channel seems to be negligible.
This picture may be due to various factors such as user habits, relatively low
recognizability of the website and how frequently the users utilize the relevant website.

As a result, even though the traffic from mobile applications is close to the level of
traffic received from the general search engine for some undertakings, a look at the
general picture shows that users are still dependent on the general search engine to
access the relevant websites. Thus, the other channels have limited ability to become
alternatives for a user acting with an aim to make local searches and/or compare
accommodation prices.

After this assessment, it is important to determine if the general search service is
substitutable with other online services for the consumers in terms of their features.
First of all, an assessment of the substitutability relationship between the general
search service and the content websites such as Wikipedia, Hurriyet, EksisozIUk, etc.
show that these services are not substitutes for each other.

To begin with, the services concerned serve different purposes. That is to say, general
search engines do not produce any content within the scope of the general search
service they provide; instead their goal is to scan and index articles from content
producing websites, rank them according to their relevance, and make them accessible
to the final user. In other words, the main goal of the general search services is to allow
the user to reach the other websites within the shortest time possible. On the other
hand, the main goal of content websites (in addition to containing redirections to other
websites) is to produce articles/content that will achieve the best results on the search
engines to receive more traffic. Due to these differences in the services offered, users
utilize the general search service in order to reach the content-producing websites, and
use the latter to acquire information. Another factor that prevents consumers from
accepting these services as substitutes is the fact that the search function of content
websites and general search services are different. General search services allow their
users to search the entirety of the content on the internet, while content websites only
allow searching within their own, limited content.

Secondly, looking at the substitution relationship between general search services and
specialized search services, it is found that there these services are not substitutes for
each other, either. Specialized search services provided by Google and other websites
(comparison shopping, local, flight, hotel, news, etc.) let users gather information about
or make comparisons between the same or similar products. In that sense, specialized
search services allow users to conduct more target-oriented searches, thanks to their
various filtering options. General search services, on the other hand, offer a more
comprehensive search function that can target all of the information on the internet.
Thus, in terms of content, general search services can be used to access any type of
information, while specialized search services are more of a limited-purpose tool since
they offer a specific type of information.

Lastly, it is assessed that there is no substitution relationship between general search
services and the social media, since these two services have different functions.
General search services allow the users to access the information they are looking for,
but social media lets platform users to communicate with each other, enabling their
members to remain in contact by sharing content such as status updates, photos and
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videos. Additionally, due to this fundamental difference, the search function on the
social media platform is limited to the content that is on the relevant platform.

(108) Another issue that requires discussion in terms of market definition is whether the
general search service is differentiated between channels. In light of the fact that users
can access the same content both on the desktop and on mobile, with search engines
offering mobile and desktop versions, there is no need for differentiation between
channels.

(109) In light of this information, the upstream market should be defined as “general search
services”.

1.3.3.2. Market Definition for Local Search Services

(110) This section will investigate the products that put competitive pressure on Local Unit,
based on the concept of local search. To that end, first there will be an examination
into whether general search and local search are substitutes for each other, following
which the relationship between Google’s products and other platforms offering local
information will be considered, followed by a discussion on whether there is a need for
separate markets definitions for local search services offered in different sectors.

1.3.3.2.1. Substitution Relationship between General and Local Search Services

(111) When trying to reach a piece of local information, a user may submit a query to the
general search engine, or they may choose to do their research over a local search
platform. At this juncture, the degree of substitution between general and local search
services becomes important.

(112) On this subject, the parties were asked whether there was competition between
general search services and local search services. Some of the answers are included
below:

(.....): “Around (.....)% of the traffic our website receives through search results are
provided by Google. Traffic from other local search engines are negligibly low for our
categories. For that reason, we can say that Google is out main rival on this area.”

(....): {.....) is a local company search engine. Even though we see every platform that
returns results for location-based company searches as a rival, general search engine
results also provide us traffic since they include (.....) in their results. This is an essential
facility for business continuity, due to Google’s dominance in the market.”

(.....): “Every online search engine is a competitor for every listing website.”

(.....): “No. None of these channels make direct sales, they only redirect to the sellers
of the products.”

(.....): “In light of the fact that MSS focus on a specific portion of the content on the
internet, (.....) sees horizontal search engines such as Google (with the exception of
Google Hotels, Google Flights or Google’s other travel services) and Bing as sources
of traffic rather than competitors. 3!

(.....): “A very large part of the traffic to our platform where we offer local search services
comes from Google searches. In turn, a significant portion of those searches are from
user searches using the names of the businesses on our platform. Since Google Local
Unit is displayed on top or, more conspicuously, on the side of the search results when

31 Translated from English to Turkish and back to English.
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users make a search with the name of the business, the click-through rates of
consumers on the results by our local search service drops down.”

(113) All answers on this issue are visualized on the following image:

Chart 3: Undertakings’ Opinion on Whether General Search Services Are in Competition with Local
Search Services

Iyes m no ® unanswered

(114) As seen in the chart, even though some of the parties gave an affirmative answer to
the question, an examination of the explanations given shows that the comments
emphasize a complementary relationship between general search and local search,
rather than a substitution relationship. Nevertheless, it is concluded that there is a
limited substitution relationship between general search and local search from the
users’ perspective. General search displays all of the potential results related to the
query, while local search focuses on a specific portion of the content available on the
internet. As such, some local information may be reachable both through general
search and local search, but local search will be insufficient to answer all queries. On
the other hand, local search offers a more detailed search function that is lacking in
general search. For instance, a user who is searching for hotels can filter hotels
according to the number of comments/ratings, location, price, etc., and read the
reviews on the relevant local search engine. These features are not available with the
general search service for the same query. Furthermore, a significant portion of the
users access the websites that offer local search services through general search
results. This emphasizes the complementary relationship between the services in
question.

(115) An examination of the issue from the supply-side substitution perspective leads to the
same conclusion. The two services are based on different sources of information.
General search services scan and index pages from millions of websites using an
automatic process called web crawling, while local search websites provide their
services based on more limited information, created by users, third-party websites or
business owners. In that context, general search services require significantly more
investment costs due to the scope of the information scanned and the requirement to
select and meaningfully rank the information relevant to the query. In addition, general
search services are financed through search ads, while local search services utilize
other sources of income such as membership fees and commissions.

(116) As a result, it is concluded that the services are not substitutable in terms of demand
or supply.
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[.3.3.2.2. Substitution Relationship between Online Local Search Services and
Offline Local Search Services

It is possible for a consumer who is looking for information on a local business to
research through written texts or get the information on the hotel by visiting the physical
store of the travel agency, instead of searching over the internet. For that reason, the
guestion of to what extent offline services can substitute online local search services
from the perspective of the user becomes important.

On this subject, the parties were asked if the users make a distinction between online
local search services and offline services. Some of the answers are given below:

(.....): “Inthe recent years, users have begun to prefer online solutions they can access easily,
without much research and looking for references.”

(.....): “... nowadays access to digital platforms are much more easier than physical ones, so
most should be choosing them.”

(.....): “The user may make a distinction due to the richness of content and user experience.”

(.....): “Websites offering online services are updated more frequently, they are easily
accessible and they contain more information than offline channels; as a result online services
are preferred more than offline ones.”

(.....): Yes, users do make a distinction between live status (whether there is vacancy, etc.)
and online/offline pricing services (guides, booklets, etc.)

(.....): “We believe that online services are used more frequently than offline services due to
the increase in mobile device usage rates and the rise of the digital. However, the use of offline
services may be more widespread among those users with a higher age average who maintain
their older habits.”

The opinions of the parties generally agree that the users do make a distinction
between the two channels. All results on this issue are visualized on the following
image:
Chart 4: Undertakings’ Opinions on Whether Users Make a Distinction between Online and Offline Local
Search

yes no unanswered

In parallel with these opinions, the nature of the offline services is evaluated to be
rather different from the service provided through the internet from the users’
perspective. First of all, offline services require larger information gathering/research
costs from the users. Secondly, users are unable to see reviews or map information
on this channel. In addition, since such offline services cannot be updated as frequently
as online ones, it is more likely for the former to have more out-of-date information. On
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the other hand, the online locals search service offers the user the easy access to a
large data set as well as to a rich set of comments/information.

In terms of supply-side substitution, factors such as the potential time, cost and
technical features required to offer online local search services become important.
Some information shared by the undertakings on the subject are as follows:

(.....): “(.....)’s infrastructure is fully based on smart machine learning and artificial intelligence
algorithms. These require large investments to match the demand with service providers within
the quality standards. Since our establishment in (.....), we have made significant investment
in this area by growing our product and technology development teams and by using various
software products. It takes long-term effort to develop local service marketplaces as well.
Various marketing investments are made in order to advertise the platform to the service users
and customers and to ensure that they use it. A look at the data available shows that we have
spent (.....)TL since 2017 for our technology team and technological infrastructure costs.”

(.....): As examples to the required technology and other assets in question we may list the
creation of a website infrastructure with filter and search functions, signing agreements with
suppliers for display and database functions, and the formation of a cloud infrastructure, etc.
In 2018, (.....) spent (.....) for the technologies concerned, including product development (and
the costs of the required information technologies in support of the infrastructure thereof),
administrative department applications, and the general monitoring and safety applications of
its own network connections.”

(.....): “...While creating a website is easy, increasing awareness, expanding the customer
portfolio and ultimately becoming profitable may take 3-4 years.”

This information show that offline and online services are different in terms of various
factors such as technical features, capital requirements and the need for rich data, etc.

1.3.3.2.3. Relationship between Google’s Local Search Service and Google Maps,
Google My Business and Local Guides Applications

As mentioned in the relevant section, Google shares the location of the businesses
within the Local Unit results and the relevant mapping service is provided through
Google Maps, depending on the information concerned. Basically, Google Maps allow
users to reach geographical information over the internet for no charge, i.e., it gives
directions to bicycle/vehicle users who wish to get to a destination. According to the
explanation given by Google, location data in Google Maps are also shown in Google’s
local results; in other words, thanks to the synchronization between local results and
Google Maps, the location of the businesses shown in the local results can be matched
with their location on a map. On the other hand, in addition to the mapping service
mentioned above, Google Maps provides the service that is offered through Local Unit,
as well. That is to say, when a local search is performed on Google, the information
displayed when clicking on a business owner in Local Unit is the same as the results
shown when the relevant query is submitted through the Google Maps menu and the
same business owner among the ranked results is clicked. Since Google Maps provide
the services offered through the Local Unit in addition to those listed below, it should
be considered a part of Google’s local search services.

According to the information submitted by Google, Google My Business and Local
Guides applications are among the data sources Google uses for its local search
service. Google My Business is an interface where businesses can share their
information (location, working hours, contact information and photos) free-of-charge,
and business owners can respond to user questions and comments through this
channel. Local Guides, on the other hand, involves users who comment, share photos,
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answer questions, add/organize locations and verify information on Google. These
users are awarded points and badges for their contributions to the content. This
information shows that Google aims to improve its local search service through these
applications. Thus, it is assessed that the service provided via these applications is
complementary to the local search service.

1.3.3.2.4. Substitution Relationship between the Local Search Service and Other
Online Business Search Services

There are alternative platforms with different business models and/or different content
that can serve a user looking for a business in a specific geographical area over the
internet. This section will examine to what extent these platforms are substitutable for
the users, within the boundaries of the concept of local search.

On the other hand, accommodation facilities will be addressed separately from the
other fields, since Google has partially differentiated the service it offers through the
Local Unit for accommodation facilities.

i) Assessment of the Substitution Relationship within the Framework of Local
Search for Those Fields Other than Accommodation Services

A consumer using the internet channel for local search can use the the local search
service provided by Google to access detailed information on the business they are
looking for within the region they are interested in, such as address, opening/closing
hours, comments/reviews, ratings/stars, whether it is suitable for children/domestic
animals, price, photos, location, etc., they can view their options for more businesses,
and they can filter these options according to working hours and user ratings.

An examination of the business models allowing business search other than the Local
Unit show that there are differences between the platforms in terms of the content of
the service provided. On some platforms such as webrehberi and firmarehberi, the
information provided is limited to the name, address and phone number of the
business, while other platforms such as Bulurum offer a map service for the location
of the business in addition. This is shown in the screenshots below.

Figure 14: Screenshot of the Local Search Performed on Webrehberi (1)
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(129) The screenshot above lists the results displayed in response to the query “ankara
transportation,” submitted to Webrehberi. This step only shows the address of the
relevant business, and the following results are displayed when the user clicks on one

of the businesses listed:
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Figure 15: Screenshot of the Local Search Performed on Webrehberi (2)
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(130) The result above shows that the address and phone number of the business as well
as a photo independent of the service provided are displayed

(131) The following image shows the results of the “ankara transportation” query submitted
to Bulurum.
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Figure 16: Screenshot of the Local Search Performed on Bulurum (1)
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(132) Unlike the other example, the results relevant to the local query are displayed with a
map in the above screenshot. Clicking on one of the businesses listed among those
results displays the following page:
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Figure 17: Screenshot of the Local Search Performed on Bulurum (2)
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(133) An examination of the screenshot above shows that it includes the address and contact
information of the business, as well as a map service for its location.

(134) Beyond this difference, some platforms including Zomato, Doktortakvimi, Yelp and
Foursquare present a wider variety of content such as user reviews/ratings,
reservations, photos, menus, and whether or not the business has a smoking area.
This is shown below with an example from Zomato:
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Figure 18: Screenshot of the Local Search Performed on Zomato (1)
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The screenshots above are from Zomato and they show that the user is presented the
option to filter among a wide variety of options such as ratings, prices, location and
type of cuisine, that information including menus, photos, comments and maps are
provided on the restaurant to improve users’ search experience, and that the user is
allowed to make a reservation directly through the platform.

Thus, the above screenshots from various platforms make it clear that the websites
have the common ground of providing information to the users on the businesses they
are searching for, yet the services they provide may have significant differences.
Beyond those differences, some platforms provide their services in a single field — for
instance Zomato (food), Trivago (accommodation), Reztoran (food), Doktortakvimi
(healthcare) — while others such as Tripadvisor, Yelp and Foursquare serve many
different fields.

In light of the information above, it is concluded that all of the platforms that can put
restrictive pressure on Google include limited information on the business such as
name, address and phone number, that some platforms offer certain services to enrich
the consumers’ search experience such as maps, reviews/ratings/comments, and that
some platforms also offer more specialized services such as the option to make
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reservations, depending on whether they are focused on a specific category of service.
Therefore, in order to identify the relevant product market, it must first be established
which fundamental functions and factors make up the local search service and what
value they have for the user, depending on the type of search performed. For that
examination it is important to assess the following:

- How much importance users attach to reviews/ratings/comments,

- Whether users differentiate between those platforms with and without mapping
services for the businesses they are looking for,

- Whether they differentiate between platforms that do and do not provide the
ability to reserve/purchase the service they are looking for,

- Whether they see local search services aimed at different needs as substitutes
for each other,

- Whether they differentiate between platforms that meet a single user need
versus those that fulfill a large variety of needs,

While the accommodation sector is not examined under this heading, as mentioned in
the relevant section below, the existence of different business models gives rise to a
similar discussion in that field as well. Thus, the following assessments concerning the
above-mentioned questions will take into account users searching for an
accommodation facility in a geographical area.

Importance of Reviews/Ratings for the Users

Sector players agree that reviews/rating are important for the users. Some of their
opinions are quoted below:

(.....): “.. we believe that evaluations such as reviews and ratings have a large impact on
consumer decisions.”

(.....): “ ... we think that the decision-making process is affected by benefiting from those who
had a similar experience when choosing a hotel. Those users visiting our website attach great
value on the reviews and ratings of other users in terms of their access to the facilities that can
meet their needs and expectations and we believe that having such content on our website is
very important for competition since final users could then choose our website to gain such
information.”

(.....): “Consumers see value in user reviews since they are an indicator of quality and they
can confirm that the quality and the services provided maintain their high standards. “

(.....): “... service providers on (.....) do not pay per-view, nor can they be highlighted by taking
out ads. (.....) The system aims to ensure that those service providers with higher customer
satisfaction ratings can access more customers and grow their businesses. At the same time,
this increases the work quality for the customers. The artificial intelligence algorithms we
developed also include reviews and ratings in their calculations as an important criterion.”

(.....): “Comments and reviews are very important for the competitiveness of the service that
we provide.”

In addition to these opinions, studies3? conducted by OECD and the UK’s Competition
and Markets Authority (CMA) revealed that product/service reviews made a significant

32 Competition and Markets Authority (2015), Online Reviews and Endorsements Report on the CMA’s
Call For information,
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/436
238/Online_reviews and endorsements.pdf

OECD (2019), Understanding Online Consumer Ratings and Reviews,
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impact on the decision-making process of the consumer, that this information allowed
the consumer to take faster and more correct decisions, facilitated product
comparisons and thus put competitive pressure on producers to provide better
products in terms of price, quality and other factors. In a study OECD conducted with
respect to 10 countries including Turkiye, it was found that around 70% of the
consumers ranked comments/ratings as critical or very important, and another study
made in the USA in 2013 showed that 63% of the consumers tended to shop from a
website with comments/ratings=:.

Academic studies on the subject also concluded that comments/ratings had a
significant impact on the consumers’ decision-making process®. For instance, a 2011
study3® on the accommodation sector found that a 10% increase in user reviews led to
a more than 5% increase in bookings, and another study conducted in 201236 revealed
that a one-star increase in ratings provided the opportunity to increase the price by
11% without suffering any consumer or market losses.

Lastly, in a 2007 study by ComScore, 87% of the consumers stated that comments
had a significant effect on their choice of hotels, while this ratio was 79% and 76%,
respectively, for restaurants and healthcare®’.

On the other hand, an examination of the platforms that allow business search shows
that some platforms only share rating information and do not offer text reviews
(comments). For that reason, it should be examined whether users make a distinction
between reviews in the form of ratings and comments.

Some of the opinions submitted by undertakings on the subject are as follows:

(.....): “Customers attach great importance to the comments and ratings before
requesting a service. Service providers with higher ratings are trusted to a certain
extent, but profiles supported by comments can come into prominence because they
seem more trustworthy.”

(.....): “Comments are found to be more realistic than ratings since they provide more
information.”

(.....): “Yes. Rating offer a more summarized assessment, while comments address the
subject in depth...”

(.....): “Ratings present the user with a quick general idea while comments allow them
to read about what other users liked and disliked, specifically.”

http://www.oecd.org/officialdocuments/publicdisplaydocumentpdf/?cote=DSTI/CP(2018)21/FINAL&doc
Lanqguage=En
33 ReviewsTracker (2013), www.reviewtrackers.com, https://www.reviewtrackers.com/blog/stats-reveal-
online-reviews-big-deal/
34 Anderson and Magruder (2012), ‘Learning from the Crowd: Regression Discontinuity Estimates of the
Effects of an Online Review Database’, Economic Journal.

Anderson (2012), The Impact of Social Media on Lodging Performance, Cornell University Center for
Hospitality Research.

Chevalier and Mayzlin (2006), ‘The Effect of Word of Mouth on Sales: Online Book Reviews’, Journal
of Marketing Research
35 Q. Ye, R. Law, B, Gu, and W. Chen (2011), “The influence of user-generated content on traveler
behavior: An empirical investigation on the effects of e-word-of-mouth to hotel online bookings,”
Computers in Human Behavior, cilt 27, sayi 2, pp. 634-639.
36 Cornell University (2012), The impact of social media on lodging performance
87 https://www.comscore.com/Insights/Press-Releases/2007/11/Online-Consumer-Reviews-Impact-
Offline-Purchasing-Behavior
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(.....): “The effect and reliability of those evaluations in the form of detailed reviews are
significantly higher than those evaluations that include only ratings. This difference is
much less for superficial comments.”

(.....): “Users can get more detailed information (e.g. on the services and facilities in
offer (foods&drinks, cleanliness, hospitality, etc.”)) by reading the reviews. Such
detailed information is lacking in a format that involves only ratings.

The following chart visualizes all of the answers to this question:

Chart 5: Undertakings’ Opinions on Whether Users Differentiate between Evaluations in the Form of
Ratings and Comments

yes no unanswered

Obviously, the opinion of the undertakings’ is that users found reviews in the form of
comments more valuable.

Meanwhile, the file evaluates that the users’ approach on the relevancy of the
comments would depend on the type of the service searched. For instance, a user
looking for a constructor for some repairs would find it important to know whether the
contractor arrives on time, does good work, etc. Similarly, a user who reads that a
transportation firm caused some damages to the goods may choose another firm.
Comments have a significant effect on user perception and the decision to purchase
for hotels, restaurants and doctors as well. For example, when looking for a hotel, a
family with children may find it worthwhile to read the comments of other users on the
proximity of the beach, how rough the sea is and the cleanliness of the kiddy pool,
while a family whose child is afraid of the doctor would think it is important to read the
experiences of other users so that they know how the doctor gets along with children.
On the other hand, for a user looking for a pharmacy or shopping center, factors such
as the closeness of the business would be more significant than reviews. Even though
this result concerns reviews specifically, it is also valuable in terms of the
reviews/ratings distinction. In other words, information in the reviews would be more
valuable than ratings where it carries more significance for the user, and the user would
be indifferent between reviews and ratings where the information in the reviews have
secondary importance.

Importance of the Map Service for the User

Some platforms that allow business search do not offer map services to the user. As a
result, the importance of this service for the user experience becomes significant when
deciding whether these platforms should be included in the relevant product market.
In order to illuminate the issue, the parties were asked whether users make a
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distinction between platforms that do and do not offer map services. Some of their
opinions are quoted below:

(.....): In parallel with the increase in the use of mobile internet, location information and
directions become more and more important. The two main elements required for a business
search are phone number and address. Nowadays getting directions via location/coordinates
is seen as more important than being able to see the address in writing.

(.....): “Nowadays directions have become a must, especially because mobile search has
become so prominent”.

(.....): “Directions do not have a high level of importance for accommodation services. The
location of the hotel and the surrounding points of interest are more important; transportation
to the hotel is not an issue that is taken into consideration during purchase.”

(.....): “Users see those search services that do and do not offer map functions as in
competition with each other — i.e. within the same service market. At the same time the
presence/absence of map functions is a factor that affects the quality and usability of the
relevant service.”

(.....): “Users whose goal is to get directions, etc. naturally have a tendency to use the service
that offers this function. Having all needs met by the same application is beneficial since it
saves time for the user.”

(.....): 4.....) sees map function as especially important for hotel search... We think it is
important for the user to know the geographical location of a business, such as how close a
hotel is to the city center or the airport.”

(.....): “When users do not know the exact location of a business they will visit for the first time,
they need to somehow get that information. This may involve calling the business on the phone
to get directions or use its position on the map. For users who are not technologically inclined,
the traditional method of asking for directions is more attractive so such users would not make
a distinction. However, for users that actively use the map and direction functions of their smart
phone/computer, such a service would actually make a difference.”

(.....): “The location of the facility is a decisive factor in the users’ choice of accommodation.
We believe that users do make a distinction since when selecting accommodation, they take
into consideration the places they want to visit and the means of transportation offered by the
facility.”

(.....): “Directions provide an easier method for users to access the service and thus create
value to which the users may attribute additional benefits. “

(.....): “In addition to photos, maps and directions are useful features generally offered through
local search services but these features are not a main element of the service provided by
local search websites. The user may prefer a local search service that offers maps and
directions to ones that do not, but users do not think that the websites with those services as
not substitutable. Once users find the business they are looking for on a local search website,
they always have the option to access maps and directions through another service.”®

(149) All of the answers to this question is visualized in the image below:

38 Translated from English to Turkish, back to English.
61/321



(150)

(151)

(152)

(153)

21-20/248-105

Chart 6: Undertakings’ Opinion on Whether Users Make a Distinction between Platforms that Do and
Do Not Offer Map Services

yes no unanswered

As seen in the chart above, the undertakings’ opinion is that users do not see platforms
that do and do not offer map services as substitutes.

The value of the map service for the user may vary based on the field targeted by the
service. That is, when looking for a restaurant, a user may find questions such as the
proximity of the restaurant to the subway and whether there is suitable parking around
the location of the restaurant important. With relation to a hotel, the appeal of the hotel’s
location in terms of how close it is to the city center, popular venues and the beach
may be more decisive on user choice than getting directions, as pointed out by (.....).
These requirements also necessitate the provision of a map service. On the other
hand, the location of the business would be of secondary importance for services such
as carpet cleaning, repairing, driving lessons and transportation services which are
offered at the location of the customer.

In that context, for queries related to fields in which services are provided at the
customers’ location, users do not make a distinction between platforms that do and do
not offer map services; however, for local search in fields other than those above, users
would prefer a platform that does offer map services.

Importance of the Ability to Make Reservations/Purchases for the User

Some platforms concentrating on a particular service category offer users the option
to make reservations. For instance, a user can make an appointment with a doctor on
Doktortakvimi.com, and make reservations for restaurants on Zomato.com or for
accommodation facilities on Etstur.com. Since these services are not offered by all of
the parties, the users attitude to these services were investigated during the evaluation
of the relevant product market. To that end, the parties were asked whether users
make a distinction between those platforms which do and do not offer the option to
reserve/purchase the service concerned. Some of their opinions are quoted below:

(.....): “Customers tend to prefer solutions that are convenient and help them save time. So
those sites with direct reservation options can be preferred more than those without.”

(.....): “Nowadays users want to be able to make direct online reservations without dealing
with anybody.”

(.....): “If the user’s priority is to be able to choose the product he wants, he will ignore
reservation options and choose those businesses with more reviews, ratings and content. “

(.....): “This distinction became less clear in the last few years... Recently services have
evolved to the point that it does not matter if the reservations can be done on the website of
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the accommaodation facility to be reserved. Many services do not operate their own reservation
systems but facilitate making them through other means, either by operating the linked
payment services provider (or the intermediate website itself for the website that provides the
payment service), or by directing the traffic to other websites only for reservations. Since many
consumers do not actually understand the differing models, the transaction-based/non-
transaction-based distinction does not make a significant difference for websites.”

(.....): “They can be used for different purposes since they have different functions. To give
an example from tourism, users may choose to search hotels with high ratings and good
reviews in Antalya on tripadvisor and then search them on Google’s search engine to visit a
website where they can purchase directly, or they may prefer those websites on which they
can both see the reviews and make the reservation. ”

(.....): “In the travel and accommodation sector, users start with the region they will go to, and
then decide at which hotel they will use for accommodation. We believe that there exists a
distinction, since whether the website provides a reservation option is not important for a user
at the research stage of this journey, while a website through which he can make a purchase
would have priority for a user who has already made up his mind.”

(.....): “We think users would consider a website with reservation option more user-friendly
since it offers a service they will need at the following stage.”

The following chart visualizes all of the answers to this question:

Chart 7: Undertakings’ Opinion on Whether Users Make a Distinction between Platforms That Do and
Do Not Offer the Option to Reserve the Service Concerned

no unanswerned

As seen in the chart, the parties mostly agree that users do make a distinction between
platforms that do and do not offer the option to reserve/purchase, with some opinions
including the detail that this service is more important at the purchase stage.

The assessment within the context of the file concludes that the reservation option
have a limited effect on the search process. That is to say, the purpose of local search
is to gather information on alternative businesses within the designated geographical
area. From that perspective, the presence/absence of the reservation option would not
be decisive in the platform choice for a user still at the research stage. In other words,
the user will only need the reservation service when he decides which business he will
use to procure the service. For that reason, for a user whose goal is to look for a
business/organization or a professional within a geographical area, the
purchase/reservation feature would not be decisive in the choice of platform and that
this feature would only be significant for those users whose goal is to make a
purchase/reservation.
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As a result, while the reservation option is valuable for a consumer who has already
decided to purchase, the provision of this service by the platform still offers added
value to the user.

Users’ Attitude towards Local Search Services Aimed at Different Needs

The Local Unit and the platforms that can potentially put competitive pressure on the
Local Unit respond to queries on businesses in various fields, such as searching for
accommodation facilities, doctors, plumbers, restaurants and hospitals. Thus, it is
important to establish whether the fields concerned constitute separate product
markets. In other words, the issue at hand is whether a platform specializing in
restaurant search is an alternative to a platform specializing in hotel search for a user
who is looking for the latter.

On this matter, the parties were asked if the users consider local search services for
different basic needs substitutable with each other. An examination of these
assessments shows that the opinions submitted by the parties generally converge on
the idea that users do not consider different fields as alternatives for each other. Some
of their opinions are quoted below:

(.....): “Since the user will search in accordance with his needs, he would prefer different
platforms for different needs.”

(.....): “From a consumer perspective, different services such as hotel and flight search
are not substitutable... In general, users are not interested in seeing restaurant-related
results when they are in need of a hotel.”°

(.....): “We observe that users usually meet their different needs through different
websites. The main reason for that is the fact that a website serving a specialized
purpose can better fulfill user demands.”

(.....): “..the service provided by a hotel would be different than that provided by a
restaurant.”

All answers related to the subject are visualized below:

Chart 8: Undertakings’ Opinion on Whether Users Consider Local Search Services for Different Basic
Needs Substitutable with Each Other

yes no unanswered

39 Translated into Turkish by the Rapporteurs, then back to English.
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(161) As seen from the chart, when the matter is considered from the point of view of the
user, there is no substitution relationship between these fields that serve different
needs.

(162) On the other hand, the assessment of platforms that offer services in multiple fields
such as Tripadvisor (restaurants, hotels) should be addressed separately. On this
subject, the parties were asked the question: “Do users make a distinction between
local search services that fulfill a single user need and those that meet a wider variety
of user needs?”. Some of their opinions are quoted below:

(.....): “Within (.....)’s knowledge, users utilize different local search services with a multi-
homing approach when searching for similar types local services as well as different services.
For instance, a user looking for a hotel in Ankara may search both (.....) and (.....), and then
check booking.com® website to see if there are additional special offers and reviews.”

(.....): “Businesses specializing and focusing on a particular subject may provide more detailed
and user friendly service in that subject”

(.....): “They are substitutable because they both provide the information the individual is
looking for.”

(.....): “...if content on the search submitted by the user is provided by websites offering wider
search services, they can be seen as a substitute for local websites only with relation to the
specific vertical.”

(163) All of the answers to the relevant question are visualized in the following chart:

Chart 9: Undertakings’ Opinion on Whether Users See a Distinction between a Local Search Service
That Meets a Single User Need and One That Fulfills a Wider Variety of User Needs

Hmyes no unanswered

(164) The chart shows that the opinions of the undertakings generally (50%) concur that the
users do make a distinction between the aforementioned platforms, but those that do
not agree make up a significant portion (35%).

(165) Based on this, it is evaluated that the users do not make a distinction between
platforms that focus on a single with and platforms that offer their services in multiple
fields, as long as their content have the same characteristics (detailed information,
comments/ratings, etc.).

(166) Another issue concerns how to evaluate platforms whose general field of operation is
not local search services but which offer local search through the same platform. For
instance, the main business of Sahibinden.com and Zingat is to provide a marketplace
bringing together different parties in a sector, such as buyers-sellers or owners-renters,
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yet they offer local search services with the expected features, Sahibinden.com for
professionals and private lessons and Zingat for schools. In order to shed light on this
matter, the undertakings were asked “Do users make a distinction between a website
whose main business is providing local search services and a website (such as
sahibinden.com, hurriyetemlak.com, etc.) that provides local search services on a
narrower field (as an additional or auxiliary service)? Some of the answers on this
subject are included below:

..... : “Users choose solutions that are specialized in their field which will help them do their
task more quickly. Specialized websites rather than general solutions may be preferred.”

(.....): “The user would certainly make a distinction between platforms based on previous
experience, whether it is popular, etc..”

(.....): “No. Users examine all similar businesses to get the best offer.

(.....): “There may be differences based on functionality: If both services fulfill the need, they
are more likely to be substitutes. However, if the users perceive a difference between the
functionality of the search services on these platforms (such as more options, easier user
interface, etc.), then the platforms may not be considered substitutable.

..... : “Users may make a distinction based on the expertise of a website that offers locals
search services in a narrower field, and its variety of content. There are actual and potential
competition between the two services, as well.”

(167) All of the answers submitted for the relevant question are visualized below:

Chart 10: Undertakings’ Opinion on Whether Users Make a Distinction between Platforms Whose Main
Field of Operation Is Not Local Search But Which Provides Local Search Tools and Platforms Which
Operate in the Field of Local Search

Hmyes no unanswered

(168) As can be seen from the chart above, the parties generally believe that websites whose
main field of operation is not local search cannot substitute those websites that are
specialized in this field. However, these opinions assume that the nature of the service
provided and the goal of the users in utilizing the relevant tabs on the relevant websites
are similar, regardless of the basic service offered by the platform.

(169) The conclusion of the file is that users consider these platforms valuable to the extent
that they provide information with the content and variety discussed above.

ii) Assessment of the Substitution Relationship for Local Search Related to
Accommodation Facilities

(170) This section examines the services provided by Google and other platforms in relation
to hotel search, keeping in mind the assessment above concerning the definition of the
main elements of the local search service.
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When the user makes a search on the Google search engine with the query Antalya
hotels for example, he can access lots of information through the Local Unit. The first
box displayed on the general search results page shares relatively limited information
such as price, stars/ratings and location, but the user can click on the full view page
(step 2) to see more hotel options together, filter them according to various features
such as the amenities on offer (breakfast, pool, gym, internet, etc.), guest rating, star
number, and set the date of accommodation, number of persons and price range?°. In
addition to these services, the relevant page also includes information that is of interest
for the user, under the tabs overview, prices, comments, location, about and photos.
Moreover, clicking on the comments tab lets the user see comments collected about
the hotel in question by Google as well as by other platforms such as Tripadvisor and
Booking. However, users cannot make direct reservations through this platform.
Instead, the user is redirected to the platforms where he can make a reservation via
the “Go to Website” link.

Besides the Local Unit, the user can conduct his research through the online travel
agent (agent), meta search sites (MSS) and other platforms such as Foursquare,
Otelpuan, etc. At this juncture, it should be determined whether the agent, MSS and
other platforms are substitutes for the service provided by Google.

The agent is a platform where the respective demand from consumers and hotel
operators meet and in this context the consumer can gather information about the
accommodation facilities in the agent’s portfolio, i.e. can conduct a search among the
accommodation facilities with which the agent has established a contractual
relationship and can complete their reservation through the platform when they decide
to purchase; the hotel operators, on the other hand, can market the products through
this channel and, in return for this service, pays a commission based on rooms sold to
the agent. Etstur, Tatilsepeti and Hotels are examples of agents.

MSS is a specialized search engine that allows consumers to search for
accommodation facilities, similar to an agency, and in addition to this facility
search/comparison service, it also displays room prices offered by agencies for the
same facility or even by the accommodation facility itself. In that sense MSS provide
an advertisement service for the hotel operator and the agents, as well. That is, after
deciding on the hotel of accommodation, the consumer is redirected to the party (hotel
operator/agency) that makes a price offer through the platform, or if the hotel operator
does not have a website, the number of the relevant call center is shared instead. Thus,
reservations and purchases are done through the hotel operator/agent. In return for
this service, a fee is charged per click, regardless of whether the reservation is
completed. However, recently it is observed that some platforms working with this
business model (e.g. Trivago, Tripadvisor) are offering the chance to complete the
reservation on their own website (without leaving the domain of the platform in
guestion), thanks to their cooperation with travel agencies that can take reservations.
This practice requires the user to share their personal and credit card information over
the relevant platform, with payment being processed by the agency providing the
infrastructure.

40 At this point, the user can click on the “Show Prices” button (Step 3) to check the prices offered by
various platforms for the hotel in question during the dates selected. However, as mentioned before,
this service is intended for a different purpose and constitutes a separate relevant product market.
Assessment of this point will be included in the following pages.
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(175) For instance, the Neredekal platform, working through model, explains its mission as
“Building a bridge between those planning a domestic vacation and operators/hotels,”
while Trivago introduces itself as follows: “We are a search and price comparison
website for accommodation offers provided by many different online booking sites. We
have an infinite number of accommodation options, from luxurious five-star hotels to
intimate holiday rentals. We compare and display different offers from many booking
websites and these websites pay us when users click on their special offers. We are
not a party to any booking contract between you and the website or the hotel at which
you made the reservation. You do not pay us for your accommodation and we are not
responsible for the services provided by the booking website and the provider of the
accommodation.”

(176) Thus, from a user perspective,

- Agencies provide hotel search/comparison and reservation services;
- MSS provide hotel search/comparison and accommodation price comparison
services,

(177) An examination of the decisions of competition authorities on agencies and MSS show
that the Commission’s Priceline/Momondo decision* and the CMA’s Priceline/Kayak
decision+2 are important for the current file.

(178) The Commission decision characterizes Priceline as an online travel agency and
Momodo as an MSS. When assessing whether these two business models are in
competition with each other, the decision notes that i) agencies offer consumers with
hotel search/comparison and reservation services, and travel service providers (facility
operator, tour operator) with sales/marketing services; (i) MSS, on the other hand,
provide hotel search/comparison services to consumers as well as a service that
allows them to compare offers by online travel agencies and travel service providers;
they also provide demand generation services to online travel agencies and travel
service providers. In the survey conducted by the Commission on the subject, those
who defend the position that these two channels are not in the same market claimed
the following: i) While agencies are mediators, MSS are advertisers; ii) MSS represent
an earlier step in the course of consumers’ travel arrangements, and the consumers
complete the booking process on the website of the agency; iii) MSS allow consumers
to compare different offers for the same facility, while agencies allow consumers to
compare different facilities; iv) Agencies provide additional services to consumers such
as call centers and after-sales services; v) While some MSS offer a limited ability to
make bookings, this is done through the contributions of agencies or travel service
providers; vi) MSS’s transition to an agency business model would require significant
time and investment costs.

(179) According to those who defend the position that the two channels are substitutable in
the Commission’s survey, i) Both MSS and agencies are competing to attract
consumer attention; ii) In general consumers are not aware of the fact that they did not
complete the booking through the website of the MSS and thus consider the two
substitutable; iii) An increasing number of MSS have begun to offer booking
opportunities. In its final assessment, the Commission notes that the two channels both
served as intermediaries for travel service and intended to attract consumer attention,
but refrained from making an exact market definition, emphasizing that the two

41 Case M.8416 - The Priceline Group / Momondo Group Holdings.
42 OFT decision of 14 May 2013 (ME/5882-12) on the anticipated acquisition by Priceline.com of
Kayak Software Corporation.
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channels operated through different business models. In parallel, the Commission
makes the impact assessment only for the MSS, as well as for the market which
includes both MSS and agencies.

The CMA decision also states that the MSS and the agency are in a vertical
relationship while also competing to offer travel services to consumers in terms of
generating traffic and providing lead generation services to the travel service providers.
However, the decision does not make an exact market definition, covering agencies
and MSS in its impact analysis.

In order to receive the agencies’ and MSS’ opinion on the subiject, the parties were
asked “Is the local search service provided by Google (Local Unit) substitutable with
the service provided by your company?” The responses of the agencies to this question
is as follows:

(.....): “No. None of these channels engage in direct sales, they simply redirect to
product sellers (.....) are channels that sell directly.”

(.....): “We won't be able to respond to this question since we do not offer local search
services.”

(.....): “We can say that our website is substitutable with Google Hotel Ads (Google
HPA). The difference is that Google Hotel Ads can show room prices for the hotel
collected from multiple brands, while we can only show our prices. Before the
introduction of Google Hotel Ads, users visited the websites directly to see hotel room
prices, but after Google Hotel Ads they are able to see the prices for the hotel they
searched on Google provided by multiple brands. As a result, we started to include
(.....) ads on Google Hotel Ads to ensure that affect our website traffic is not affected
negatively.”

(.....): “...Google is not considered a competitor. Google is simply a channel that
provides traffic to (.....), and the relationship between the undertakings is thought to be
of a vertical nature.”

(.....): “We are offering substitutable services in terms of listing the hotels at a particular
destination and of listing and mapping them for the user. On the other hand, Google
lists all of the hotels in the region while we only how those in our catalog we are
authorized to sell. Moreover, each hotel has a single price on (.....), but Google lists
the cheapest price among multiple sources of prices for a hotel.”

(.....): “Google’s hotel search service and (.....) is competing in the market for those
consumers who are not aware that Google services are placed via auctions.

...(.....), competes by attracting users to its websites and applications in order to help
them with researching and finding hotels and other types of accommodation. Some
brands such as (.....) offer the opportunity to make bookings in addition to do local
search. Other brands such as (.....), on the other hand, provide a meta search function
which allows comparison of different hotels for the same day. Both brands are
competing with each other and with Google’s Hotel Price Ads websites ((.....)) at the
same level.”

The approach of the agencies mostly agree that the local search service provided by
Google is not a substitute for the service provided by the agency. (.....)’'s statement
“We are offering substitutable services in terms of listing the hotels at a particular
destination and of listing and mapping them for the user” differs from the general
opinion.
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In addition to these responses, the undertakings offered explanations on the subject
within the context of other correspondence. For instance, an information request sent
to (.....) pointed to a particular screenshot of the Local Unit, and asked about the
competitive relationship and differences between this area and the relevant party. The
responses are as follows:

(.....): “The area in the screenshot is a part of Google Ads. It lists the hotels in the region
specified/searched. In that sense, it may be considered a substitute for (.....). However,
Google Hotel Ads main business model involves comparing hotel prices from different
websites and in that sense it is not a substitute for (.....). Google Hotel Ads lists the
sale prices of a hotel on various websites and then redirects to those websites at the
purchasing stage. (.....), on the other hand, is a website for direct hotel sales.”

(.....): “We understand that guest likes (ratings and reviews) and location information
are included in the Google service, the screenshots for which were shared by your
esteemed Authority. First of all, it must be noted that hotel/facility reviews and ratings
are not among the amenities offered to consumers by (.....). At the same time, price,
location, etc. information is not provided to allow immediate comparisons, which are
instead carried out through specific filtering options on the webpages of the hotels.
Thus, the features offered through Google’s and (.....) should not be considered
substitutes for each other... to support this with an example, users are able to make
price comparisons for hotels/facilities over (.....) with which (.....) has agreements and
which have availability, while a consumer searching on Google can compare the prices
of different tour operators or websites providing travel services for a specific hotel at a
specific time. These two services meet different needs and are therefore not
substitutes, in our opinion.

Moreover, it must be noted that Google is always a website that redirects traffic within
the framework of these search activities. Therefore, for searches conducted on
Google, consumers who wish to make a booking at one of the hotels in the search
results are directed to the website of the hotels or the contracted travel agencies. On
the other hand, (.....) provides consumers with the opportunity to make a booking at
the hotels and facilities on its website through (.....). As a result, for consumers who
intend to book a hotel, Google’s service only provides preliminary information, but is
not considered a substitute service...”

(.....): “A search made on Google first shows 4 advertisement (adwords) results.

Below the advertisement, Google’s recently launched Hotels Widget presents its
results. This space may be explained as a system that tourism companies or hotels
themselves pay to have the hotels/rooms they sell listed in this field, which operates
by collecting sales/booking data from various sales platforms through metasearch
activities. Google uses this space for listing exclusively, and clicking on the links
redirects to the lists of those sites where the listed hotel is for sale... is the obligation
to click the “Go to website link” to “...” As previously mentioned, it is this obligation
which frames and defines Google’s offering as a search service while our activities or
the activities of similar online tourism agencies are defined not as search but as an e-
commerce service.

Google provides a general search service. Similarly, local search and listing services
are provided by, for instance, trivago.com for hotels or by skycanner.com for flights,
and these websites redirect the user to the e-commerce sites that actually make the
sales, in accordance with the option chosen from the listing.
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On the other hand, e-commerce websites such as (.....) and similar, (.....)vb.), there is
no such listing and redirection for the sale itself. This is because these websites provide
direct booking/sales services rather than search services.

In that sense, there is no difference between, for instance, a user coming to our agency
in person to say that he is looking for accommodation in a hotel in Antalya between the
dates x-y, for up to z TL per night, examine the options offered by the customer
representative and making a booking, and the same user making the same booking
himself through our (.....) website according to the same options, using his computer.
As far as our company is concerned, both of them are hotel sales/booking services
within the framework of agency business.

Our company is considered to provide a service and is obliged to prepare an invoice
only for the sale/reservation, while the aforementioned companies/websites providing
search services are taxed solely over the income they generate from this search
service. Similarly, no service is provided and no income is generated when a user visits
our websites and searches for hours without purchasing/booking a room/tour ... Under
the circumstances, the e-commerce activity offered by our company and the service in
the screenshot concerned are not similar and cannot substitute each other in that
regard.

(184) Assessing the responses to the survey together with the explanations above, it
becomes clear that in the travel sector, the Local Unit is known as Hotel (Price) Ads
and undertakings are focusing on the price comparison service in their responses. As
such, some responses note that their relationship with Google is a vertical one. For
instance, this is clearly demonstrated by (.....)’s statement “... Moreover, it must be
noted that Google is always a website that redirects traffic within the framework of
these search activities. Therefore, for searches conducted on Google, consumers who
wish to make a booking at one of the hotels in the search results are directed to the
website of the hotels or the contracted travel agencies.”; (.....)'s statement “Google
Hotel Ads’ main business model involves comparing hotel prices from different
websites and in that sense is not a substitute for (.....). Google Hotel Ads lists the sale
prices of a hotel on various websites and then redirects to those websites at the
purchasing stage.” Thus, when examining these responses, it should be noted that the
assessment of the relevant product market was done for the local search services
instead of the accommodation price comparison services.

(185) Otherwise, the responses concerned also make their assessments in light of the
booking/sales service, rather than local search. For instance, this is demonstrated by
(.....)’s statement “As a result, for consumers who intend to book a hotel, Google’s
service only provides preliminary information, but is not considered a substitute
service...”; (.....)'s statement “... no service is provided and no income is generated
when a user visits our websites and searches for hours without purchasing/booking a
room/tour”, and (.....)’s statement “No. None of these channels engage in direct sales,
they simply redirect to product sellers (.....) are channels that sell directly.” Thus, the
booking/purchase option becomes important for a user performing a local search. This
matter was evaluated above and it was concluded that the purchase/booking feature
would not be decisive for a user performing a local search on his choice of platform.
This conclusion means that the provision of a booking service by the agency, unlike
other platforms for searching hotels, does not differentiate the former from the latter
for the user. Moreover, studies concerning user behavior on this subject show that
users collect information from various sources rather than a single one, which supports
the conclusion above. Among these, one study conducted by Expedia in 2013 showed
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that consumers visited 38 different websites before making a purchase*?, and a 2019

study by Yieldify** revealed that 78% of the consumers used multiple platforms before
deciding on their destinations.

(186) Another point of note in the responses of the undertakings is the opinion put forward
by (....): “...Google lists all of the hotels in the region while we only display those in our
catalog we are authorized to sell.” As emphasized above, the inventory of an agency
is limited with the accommodation facilities with which it has an agreement. However,
Google depends on a more comprehensive data set as mentioned in the relevant
section. In order to determine the extent to which this affected users’ expected benefit,
a comparison was conducted between Google and the inventories of the top five
agencies listed on the first results page for the “Antalya hotels” query during the same
period. Accordingly, as shown in the screenshots below, 763 facilities were displayed

by Local Unit, 346 by Tatilbudur, 1625 by Etstur, 432 by Jollytur, 765 by Tatilsepeti,
and 378 by Otelz*.

Figure 20: Local Unit and Etstur Results for the Query Antalya Hotels

= Google

@ antalys [ 130cakpz 40csk sal

Ugugler

Kaya Palazzo Belek

77777

43 https://skift.com/2013/08/26/travelers-visit-38-sites-before-booking-a-vacation-study-says/
44 https://www.yieldify.com/ebooks/how-we-book-now-travel-customer-journeys/?unlocked
45 The numbers provided are based on the results of a search conducted on January 6, 2020.
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Figure 21: Jollytur and Tatilbudur Results for the Query Antalya Hotels
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Figure 22: Tatilsepeti and Otelz Results for the Query Antalya Hotels
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Clearly, there are agencies which show more facilities than Google. This invalidates
the common view that the agencies are presenting fewer hotel options to users.

Another issue that must be evaluated is the scope of the information provided by the
agencies. When the information provided by the agencies concerning hotels are
examined, it becomes clear that there are detailed filtering options, including concept
(all-inclusive, room only, etc.), price, amenities, (spa, kiddie pool, gym, etc.) and region,
that a map service is provided, and that information is offered in detail, such as if the
selected hotel has car rental/doctor services. These features may be observed in the
following screenshot for a query submitted on the Etstur page, for instance.

Figure 23: Query Submitted on the Etstur Page
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However, not all platforms of this kind offer comments/ratings/reviews. As an example,
while Tatilsepeti and Etstur include reviews/rating information, Tatil.com only offers
ratings and Jollytur does not share comments/ratings/reviews. Thus, the question of
how much importance is attached to the reviews/ratings by the user becomes
significant. This issue was previously discussed above and it was concluded that the
comments of other users had a significant impact on the choices of the users for hotel
queries.

As a result, when agencies meet the essential features a local search service must
have as discussed above, these platforms will be included in the local search services
market as well.
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Once the issue of whether agencies are included in the relevant product market is
clarified, the focus must be turned on the evaluation of the MSS. MSS responded to
the question “Is the local search service provided by Google (Local Unit) substitutable
with the service provided by your company?” as follows:

(.....): Google Local Unit is in direct competition with (.....)’s hotel search platform ((.....)), since
it is shown to users performing a search for hotels (for example, London hotel), it allows users
to submit a query depending on the destination and travel date, and it triggers a search on

Google Hotels, as explained below”.*®

(.....): “Competitors of the Client Company consist of other meta search engine providers, such
as Google’s hotel search platform (known under the name “Hotel Ads”).

(.....) compete by attracting users to their websites and applications in order to help them
conduct research, and find hotels or other accommodations. Some brands such as (.....) offer
the opportunity to make bookings in addition to do local search. Other brands such as (.....),
on the other hand, provide a meta search function which allows comparison of different hotels
for the same day. Both brands are in competition with each other and with Google’s Hotel Price
Ads websites ((.....) is included in this platform) equally.

(.....): “(.....) compares prices from different websites to help visitors find hotels with the best
prices. On the other hand, parties served through (.....) are online tour operators and hotels
themselves. For the purposes of traffic redirection, it is observed that the same parties are
served through GLU, and thereby GHA. The service provided by us is focused on price
comparison, however, the service provided by GLU similarly allows making price comparisons.
Thus, in light of the parties of the service provided and the method and content of service
provision, it becomes obvious that (.....) is a substitute for and is in direct competition with GLU
and GHA.

As seen above, the parties agree that these platforms are competing with Google.

An examination of the scope of the information provided to the users by the MSS show
that a large data set including maps and reviews/ratings is concerned, as well as
filtering options.*” As an example, this can be seen in the screenshot below, which
shows a query made on the neredekal webpage.

46 Translated from English to Turkish, back to English.

470n the other hand, accommodation price comparison services provided by MSS comprise a different
relevant product market and will be addressed in the following sections.
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Figure 24: Screenshot of the Results for the Local Search Performed on the Neredekal Platform (1)
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(194) From the screenshot above, it is seen that the results for the Antalya hotel query are
shown on a map and they can be filtered by various categories, including ratings,
accommodation type, price and amenities. Selecting one of the results lead to the

following screen:
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Figure 25: Screenshot of the Results for the Local Search Performed on the Neredekal Platform (2)
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Figure 26: Screenshot of the Results for the Local Search Performed on the Neredekal Platform (3
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(195) As seen, there is detailed information provided for the relevant hotel such as a map,

the services offered, user comments and nearby attractions.

(196) Thus, when the Local Unit, agency and MSS products are taken together from the
perspective of a user performing a local search, it is concluded that the services
provided by the Local Unit, MSS and agencies are substitutable for each other.
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(197) Lastly, taking the other platforms into account, while these platforms allow searching
for businesses, they also operate differently from agencies and MSS. For example,
Foursquare and Otelpuan provide hotel search together with a large information set
but do not have a mediation function like an agency, and unlike MSS, do not allow
accommodation price comparison services A screenshot for the Foursquare page is
given below as an example:

Figure 27: Results for the Local Search Performed on Foursquare (1)
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Figure 28: Results for the Local Search Performed on Foursquare (2)
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Examining the Foursquare results above show that, similar to the other platforms
mentioned above, the results of the local search were shown on a map, together with
the address, location and user comments for the business. Thus, other platforms which
are not under the agency or MSS category and which provide comparison information
on accommodation facilities can be included in the local search services market,
provided they meet the essential features a local search service must have, as
discussed above.

Conclusion concerning the Substitution Relationship between Local Search
Services and Other Online Business Search Services

Taking into account alternative platforms providing comparative information on the
businesses in a geographical area which have adopted different business models
and/or are offering different types of content, the assessment above resulted in the
following questions to determine the boundaries of the local search services market:

- Does the user make a distinction between platforms that do and do not include
reviews/ratings?

This depends on the business/service queried: For businesses/facilities
(e.g. supermarkets, pharmacies, etc.) selling a homogenized product,
where the service has a low level of differentiation than other fields or where
the relationship between quality and the way of providing the service is
indistinct, reviews are not generally the main factor.

- Do users make a distinction between local search websites that provide
directions for the service they searched for and ones that do not provide such a
function?

For queries related to fields in which services are provided at the customers’
location, users make a distinction between platforms that do and do not offer
map services; however, for local search in fields other than those above,
they would prefer a platform that does offer map services.

- Do users make a distinction between local search websites that do and do not
provide an opportunity to book/buy the relevant service?

No

- Do users make a distinction between local search services aimed at different
basic needs?

Yes

- Do users make a distinction between local search services that fulfill a single
user need and those that meet a wider variety of user needs?

No distinction is made between platforms that focus on a single area and
platforms that offer their services in multiple fields, provided their content
have the same characteristics (detailed information, comments/ratings,
etc.).

Consequently, platforms that provide comparative information on a
business/organization or professional in a specific geographical region will be included
in the local search services market, as long as they meet the indicated requirements.

On the other hand, in light of the observations above, it is clear that users make a
distinction between local search services aimed at different basic needs, and that there
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is limited supply-side substitutability between local search services for different
sectors, due to the sector-specific investment requirements for local search websites
operating in different sectors. However, as examined in detail below, Google presents
the Local Unit more favorably in comparison to competitors in terms of positioning,
area and display, regardless of the sector. Moreover, due to Google’s high market
power in the general search services market, there are no competitors with enough
power to develop strategies against Google in any sector. Thus, (potential) competitive
concerns and effects caused by Google’s practices examined under the file do not vary
based on sectors. In addition to the above, considering in the future Google could enter
fields other than the ones to be defined later on, such a distinction could lead to late
intervention if Google were to engage in potentially violating practices in fields other
than these hard-to-define categories®®. Lastly, since local search services can be
provided for businesses/organizations or professionals operating in many sectors,
since there is no widely-agreed sectoral classification in the relevant market, and since
there are undertakings offering local search services in many fields, a sectoral
distinction could potentially lead to erroneous outcomes in terms of definition and
impact assessment. Thus, the file defines the relevant product market for local search
as “local search services market,” without making a sector-based distinction, with no
prejudice to the results above.

1.3.3.2.5. Substitution Relationship between Deal Sites and Local Search
Services

(202) Websites such as Grupanya.com, Yakala.co and Firsatbufirsat.com which offer limited-
time discounts/deals for businesses and events share information on local businesses
as part of their operations. Consequently, it should be evaluated whether these
platforms are within the local search services market defined above.

(203) A screenshot of the Yakala.co website is given below as an example:

48 A similar approach was adopted in the Competition Board’s Biletix decision, dated 05.11.2013 and
numbered 13-61/851-359 According to the decision, during the preliminary inquiry phase, the relevant
product market was defined as “intermediary services market for the sale of tickets of live music events,”
“intermediary services market for the sale of tickets of basketball games,” and “intermediary services
market for the sale of tickets of football games,” however it was concluded that making a category-based
differentiation in product market definition would not be appropriate for the dynamics of the market and
thus no distinction was made based on event categories.
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Figure 29: Screenshot of Yakala.co Platform Main Page
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(204) An examination of the above screenshot shows that the relevant platform offers
campaigns in various categories, such as recreation facilities, restaurants, beauty
services and events. The website’s own introduction is as follows: “yakala.co, doubles
your budget to explore your city, go where you want to go and buy what you want to
buy. Because the deals on yakala.co are sold at half of the common price. In fact, you
frequently get a discount of over 50%.”

(205) The following screenshot shows the results under the category holiday resorts_alacati-
gesme:
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Figure 30: Screenshot of the Results under the Resorts_Alacati-Cesme Category on the Yakala.Co
Platform
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Figure 31: Screenshot of the Result under the Resorts_Alacati-Cesme Category on the Yakala.Co
Platform
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(206) The above result for “Boyalik Beach Hotel” provides address information, contact
number, photos and features of the business, but does not include valuable information
for the user, such as comments or maps. Moreover, the businesses listed in the results
are only available on the platform when they organize a promotion and only for the
duration of that promotion, which further removes these platforms from the concept of

local search.

(207) The opinion submitted by (.....) notes that they do not offer local search services.

(208) Lastly, platforms that adopt this business model are evaluated to serve a different use-
case and would not exert sufficient competitive pressure on the undertakings in the

local search services market defined above.
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1.3.3.2.6. Substitution Relationship between Social Media and Local Search
Services

(209) The dynamic nature of web-based services makes it easier for some businesses
focusing on a certain field to transition to neighboring fields. Accordingly, a query on
web-based services show that information on businesses are also provided on the
Facebook and Instagram platforms. For that reason, the following paragraphs examine
to what extent the service provided by these platforms would serve as a substitute for
local search services.

Facebook

(210) The information submitted reveals that Facebook products that overlap with local
search services are as follows: Facebook Search, Facebook Places and Facebook
Local

(211) Facebook Search*® allows conducting searches on a wide variety of content, including
people, posts, photos, places and events. In other words, the content is not limited to
local businesses and professionals. Below is a screenshot of a search conducted on
the platform.

49 https://www.facebook.com/search
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Figure 32: Screenshot of the Local Query Submitted on the Facebook Search Platform
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(212) In addition to a local business called “Antalya Bera Hotel,” the results include content

that would not help with the query, such as hotel job advertisements. Clicking on the
Antalya Bera Hotel option on the results page in question opens the following:
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Figure 33: Screenshot for the Antalya Bera Hotel Result on the Facebook Search Platform
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(213) As shown, this results shares information such as the hotels address a map,
reviews/ratings by Facebook users and photos.

(214) Conducting a search for “ankara doctor” on the same search engine shows the car
repair shop “Dr.Ecu Chip Tuning Ankara,” a TV show called “miracle doctor,” and a
group called “Ankara Jobs and Jobseekers” in addition to the results for doctors:
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Figure 34: Screenshot of the Results for a Local Search Conducted on the Facebook Search Platform
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(215) Clicking on "Ankara Cocuk Doktoru” (Ankara Pediatrist) option on the results page
above opens the following:
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Figure 35: Screenshot of the Ankara Pediatrist Result on the Facebook Search Platform
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(216) The relevant page offers address and map information, as well as the option to leave
reviews or ask questions to the doctor.

(217) The Facebook Search page has filtering options for posts, people, photos and places.
Submitting the same query (Antalya hotel) under the Places filter®° leads to the page
shown in the example, which includes hotel results such as Adenya Resort Hotel and
Dedeman Antalya Hotel, in addition to irrelevant results such as Antalya Pet Hotel,
Antalya Industrial Kitchen Equipment restaurant cafe hotel trading, Sultan Mobilya
Antalya Hotel Furniture, etc.:

50 https://www.facebook.com/search/places
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Figure 36: Screenshot of the Local Search Performed on the Facebook Search Platform with the Places
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Figure 37: Screenshot of the Local Search Performed on the Facebook Search Platform with the Places
Filter (2)
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(218) Searching for “ankara doctor” through the Places filter shows the content in the
following screenshot under the results above:
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Figure 38: Screenshot of the Local Search Performed on the Facebook Search Platform with the Places

Filter (3
n ankara doklor a X AnaSayta  AtadisonBd Ougtwr S
Turm Gonderiler Kigder Folografar Videolar Sayfalar Yerier Gruplar Uygulamalar Daha fazla -
SOSYAL +
Acvadagann Zrgaret
Eniien o
CALISMA SAATLER!
$MA;:'!
FIYAY ’
s Doktor Alican Akdeni ' .35
/' o oktor Alican Akdeniz ¢, sendiArs  vb Begen Ankara 8
$S 8. Doktor
S = °
$$S e @ Prof. DOr. Alynet Tarer Haglan Maralley, 2780 Cd 22/A Cayyolu / Askara,
Ankara  (0312) 240 50 00 Agre
$888
M o Doktor Bilgini © Osha Fazia Bigi Al vk Bejen
Y ;'.] ]
L, ¢ Sajiik Hzmet
'RQ Mustats Kemal Mah 2145, sokak No 17 CaricayalArkara, Arara - 0250
495 0008

J r Doktor Cuneyt & Bizienle iletigime Geg  ob Beden
5 Geng
\ “- Q Dosaor .

Macan Ig ve Yagam Merkes Musisfs Hemal Mahalles: 2113 Cad

#0 Caniaya Eslogehr Yolu Bicert Xavsad. Caniaya
Ankaca  (0212)280 3302

fotogralnn goc

Y AK PAR".. Bizimie lletigime Geg vl Bojen
T ANKARA iL
= BASKANLIGI

.;* Medihy Eidem Sokal. No' 73, Kocatepe. Ankara  (0312) 430 81

Cakbas

(219) In light of the information above concerning Facebook Search, the search feature of
the application leads to results with low relevancy since it is limited to businesses, and
thus it could not meet the need underlying the query.

(220) Facebook Places, on the other hand, offers a more specialized search function.
However, this search field can only be accessed through the URL address
Facebook.com/places. In other words, this search function is unavailable through the
Facebook.com webpage or the Facebook mobile application. Searching for the word
“Antalya” in the relevant field leads to the following result:
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Figure 39: Screenshot of the Local Search Performed on the Facebook Local Platform
K e
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(221) As seen here, the title “Places To Go” includes destinations such as eating, drinking,

hotels, shopping, museums and outdoor. Clicking on the hotels tab shows the following
results:
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Figure 40: Screenshot of the Results Offered under the Hotels Tab on the Facebook Places Platform

1)

8 facebook.com/places/Antalyada-yapilacak-seyler/2287022

ar @ VYeniSekme @ F.Schubert - Seren...

T I
Anta'ya 1 Begen [ Kaydet

Gidiecek Yerler
Yeme Icme Gezilecek Yerder Oteller Alsvers Nightide Kafe Mize AgkHava

. 4 - i A -
/ // \\ 3
“t@’a{lm‘) r-ﬂ"(gv.";-':

v LU A R R N R\ WL USRS U B 2, §
; :

Venezia Palace Deluxe Resort Hotel
Orel 44 % b5 3

Royal Wings Hotel
OweiBan - 47 *

Akra Hotels Viking Star Holel - Kemer
Yiyecek ve loecek Otel - 45 »

@ Daha fazia Hotels gor

(222) Clicking on the “See More Hotels” link afterwards redirects the user to the Facebook
Search page and displays the following screen. These results are more relevant than
those displayed for the Antalya hotel query done on the Facebook Search page above.
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Figure 41: Screenshot of the Results Offered under the Hotels Tab on the Facebook Places Platform
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(223) However, submitting the Antalya hotels query to the search engine without clicking on
the hotels tab on Facebook Places redirects to the Facebook Search Page once more,
and displays the results including the irrelevant ones above (see Figure 32).

(224) This information about Facebook Places shows that the results displayed by this
service is more relevant to the goal of the query than Facebook Search, with the
platform classifying the results into the categories of eating, drinking, hotels, shopping,
museums, nightlife and outdoor, thus allowing the user to access relevant results only
after clicking on the appropriate link. This makes it clear that the service is intended to
serve as an exploration guide/travel planner rather than a tool for local search. In
addition, the user is redirected to another platform when he wants to access more
information on the target business, which makes it harder for the user to access the
information.

(225) Another Facebook application relevant to the subject, Facebook Local, is only available
on mobile devices. According to the information submitted, this platform allows users
to see the last activities, events and places their contacts last interacted with, and also
lets them find events and activities nearby or in another city on an interactive map and
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filter them according to time, category, location and other criteria. The first screen has
the map, together with the heading “Find Things To Do,” which is further categorized
under the groups of recommended places, this week, art , common goals, movies,
fitness, eating, networking, and children. The recommended tab has a variety of
filtering options such as eating, drinking, night life, art, sightseeing, outdoors, shopping
and children. Clicking on the eating tab on this screen displays the following results:

Figure 42: Screenshot of the Results Displayed under the Recommended Places Tab on the Facebook
Local Platform
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(226) Clicking on the first result displays the following screenshot:
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Figure 43: Screenshots for the Alara Restaurant Atatirk Park Result on the Facebook Local Platform
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(227) As seen here, this screen shares useful content on the restaurant, such as address
information, maps, photos, comments/ratings, etc. Clicking on the see all reviews or
other details option takes the user to Facebook.com page (Figure 43). However, the
redirected page does not have a reviews section (Figure 43). This is also the case for
the following result:

Figure 44: Screenshots for the Denizimpark Result on the Facebook Local and Facebook.com Platforms
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(228) Unlike the examples above, reviews of the following result can be seen on the
redirected page. Information provided on that page are grouped under the sections

main

page, photos, reviews, etc.
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Figure 45: Screenshots for the Asmani Restaurant Result on the Facebook Local and Facebook.com
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(229) On the other hand, entering the query “restuarant” outside of the eating category lists
results relevant to the search, but the page is displayed differently and the content is
not categorized as before.
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Figure 46: Screenshot of the Local Search Performed on the Facebook Local Search Engine
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(230) There is a similar outcome for the remaining categories, other than eating/restaurants.

(231) In light of the above information on Facebook Local, this platform seems to have an
efficiency-focused presentation, targeting users who are looking to have a good time
and to socialize. Moreover, redirecting the users to the Facebook.com page when they
want to read more comments makes it harder for the users to access the information.

Instagram

(232) Looking at Instagram, the search feature of this platform allows filtering according to
the categories of top, accounts, tags and places. Submitting the search “Antalya hotel”
under the “places” category lists the following results:
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Figure 47: Screenshot of the Search Performed under the Places Category on Instagram (1)
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(233) Selecting the first of these results displays the following screen:

Otel Akra Barut Antalya

Antalya Titanik Otel

KATM _ﬂ'tel. Belgk.Ar.'uta.lya

Antalya Rixos Otel

Ant.alya t.:r.telle ri

.ﬁ.ntal.',ra Belel.c K.an.adu Resort Otel

Antalya Alanya Hedef Beach Res...

Q ® O

103/321



21-20/248-105

Figure 48: Screenshot of the Search Performed under the Places Category on Instagram (2)
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(234) The page to the left of the screenshot is presented for View Information tab. As can be
seen here, this platform does not offer any posts to identify the relevant business.
Generally, the content shared by the users is displayed, as will be mentioned below.
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Figure 49: Screenshot of the Search Performed under the Places Category on Instagram (3)
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(235) Submitting the same query under the accounts filter displays irrelevant content, such
as laraoetotel, otelemlak 07, etc.:
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Figure 50: Screenshot of the Search Performed under the Accounts Category on Instagram (1)
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(236) Clicking on the “kosa-otel-antalya” account among these results displays the following:
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Figure 51: Screenshot of the Search Performed under the Places Category on the Instagram Search

Engine (2)
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(237) According to the screenshots above, there is limited content on offer.

e
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(238) Based on this information, it is necessary to evaluate whether Facebook and Instagram
should be considered under the scope of the aforementioned local search service. To
that end, undertakings were asked “Do you think services provided over platforms such
as Facebook, Facebook Places and Instagram are in competition with any of your local
search services?” Some of the answers on this subject are included below:

..... : “Currently, Facebook and Instagram are not preferred in our category to find services...”
(.....): “.just like all search engines, all social media platforms are competitors for listing
services.”

(.....): “Facebook Places overlaps with (.....). Both channels include reviews and ratings on
hotels.”
(.....): “(.....) considers Facebook and Instagram sources of traffic rather than competitors. Both
are leading social media platforms and Facebook, in particular, is an important source of
traffic.”

..... : “Since such websites cannot provide live prices and availability, we do not think that
they are in competition with the services we offer.”

(.....): “Both allows searching for restaurants. Moreover, Facebook and Instagram offers
booking infrastructure as well”.

(.....): “There is limited demand-side substitutability as well as limited supply-side
substitutability. User-generated local search services require expertise on community
management, software design and comment collection, which Instagram and Facebook lack..”

(239) The entirety of the responses to the question concerned are shown in the chart below.

Chart 11: Undertakings’ Opinions on Whether They Are Competing with the Services Provided on
Facebook and Instagram

yes no unanswered

(240) The chart above shows that a majority (54%) of the websites that responded to the
relevant question did not consider social media platforms as substitutes.

(241) According to Facebook Inc., on the other hand, search results only surface content on
Facebook and Instagram, and are not designed to browse the web or otherwise provide
a full overview of the working hours of local businesses/professionals, prices, etc. since
Facebook Inc. does not provide local search services. Facebook Inc. has repeatedly
made the following explanation on how its services does not constitute local search
services:

“@

. as explained in the responses, the search functions of the Facebook Service
(including facebook.com/places) and Instagram are not designed to display wider
search results on the internet for local businesses/professionals (neither do they
include any extensive information users may be able to collect on the relevant
businesses/professionals from the web via other methods). The search functions
concerned are tools designed to help people search and find content currently on the
Facebook Service or on Instagram and allows users to contact meaningful local
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content, including local businesses, services and events, share them and communicate
about them.

The search functions on the Facebook Service and on Instagram are not standalone
products, and they reflect the content users share on the Facebook Service and on
Instagram, respectively. These search functions are not designed to browse the web
or to present a complete overview of the working hours, prices, etc. of local
businesses/professionals. In that context, Facebook believes its search functions
operate very differently than the services offered by Google. Due to the reasons above,
Facebook is of the opinion that it does not provide local search services.”

(242) On the other hand, Facebook Inc. does note that all digital platforms fundamentally
operate with an aim to attract the attention of users and that there is competition
between the platforms in that sense. However, Facebook Inc. states that Facebook’s
and Instagram’s services detailed above, including their sub-domains, are not
substitutes to the local or specialized search services provided by Google in terms of
the characteristics of the service.

(243) The conclusion reached under the file is that Facebook and Instagram do not operate
in the local search services market. Explanations for this conclusion are provided
below.

(244) With no prejudice to the assessments concerning each Facebook application above,
the first factor separating this platform from the undertakings in the local search
services market is the focus on user photos. Since photos taken by the users feature
the users themselves instead of the venue (see Figure 46), this is not the type of
information a user performing a local search would primarily want to access. Secondly,
the content presented on these platforms are not created by Facebook browsing all of
the content on the web, and it is limited by the choices of the user or the business
owner in terms of richness. The examples provided support this observation. In fact,
businesses with a business account on Facebook share content on the platform
according to a plan, but the results for those businesses with no business accounts list
users’ posts about the relevant business, i.e. adopt a general flow of content.
Moreover, this assessment is reinforced by the fact that in the examples, text reviews
submitted by the users are not included on the redirected page when the “View All”
option is clicked.

(245) A third factor separating Facebook from the definition of local search services is the
fact that the information offered by Facebook are only meaningful to the users who are
members to this platform. In other words, for a user who is not a Facebook member,
accessing the content on Facebook applications require costs such as signing up to
and sharing personal information with the platform. In order to determine how many
users are affected by this factor, the number of internet users in Turkiye is compared
with the number of Facebook members. The following table shows that a significant
portion of internet users have no access to the content on Facebook:

Table 2: Facebook Use and Internet Use

2018 2019
Nu.mber of Active Users on Facebook () ()
(millions)
Internet Users (millions) 72.9 75.3
Ratio (%) (....) (...
Source: Tiiik®! and Facebook

51 http://www.tuik.gov.tr/UstMenu.do?metod=temelist
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The table above shows that the utilizaiton rate of Facebook among internet users on
the basis of user numbers is around (....)%. On the other hand, Google is known to
have 90% penetration in internet users in Tirkiye.>? This suggests that Facebook’s
closed platform status may have a significant effect on its utilization rate, which shows
that the provided service is distinct not only in terms of nature, but also in terms of the
operation model of the platform it is provided on.

On the other hand, an overview of Instagram clearly shows that this platform is very
different from local search services. First of all, queries on this platform do not always
result in content directly related to the query itself. Even when we only look at the
relevant results, there is heavy focus on user photos, which feature the persons
themselves rather than the venue and include comments unrelated to the business or
the service. Therefore, information provided on this platform lacks the richness and
nature expected from a local search service.

Consequently, the applications mentioned above are intended to allow users to let their
contacts know where they are, discover any close-by friends and be informed of the
events around them, so they have a different nature and serve a purpose from the
perspective of the users.

1.3.3.3. Market Definition for Accommodation Price Comparison Services

While the application mainly claims that Google used its dominance in the general
search market to force its competitors out of the market through its conduct in the local
search field, the examination above found that Google’s conduct in question, which
were addressed as a single service, actually concerned two separate services and
markets. The main reason for that conclusion is the fact that local search services and
accommodation price comparison services are intended to address different needs of
the users. That it to say, a user researching an accommodation facility would decide
which facility he will use by comparing the hotels in the geographical region that he
finds through the platforms providing local search services according to various criteria
including location, offered services and reviews. Once the user has made his choice,
he will decide through which channel he will purchase the accommodation service for
the relevant hotel. It is at this point that the GHA becomes important for the user. In
other words, a user who has gone through the local search process and decided on
which the facility to book will now be ready to consume the service provided by the
GHA. In connection, while local search services provide many options for businesses
operating in the same sector, the GHA offers the ability to compare many offers for one
selected facility®3. Therefore, there is a need to define a relevant product market for
the accommodation price comparison service. To that end, the alternative methods a
user might use to compare accommodation prices for a selected facility are examined
below.

The second step for a consumer in the process of planning a voyage after deciding on
the accommodation facility is to purchase the relevant product. In that process, a
consumer with price sensitivity would tend to purchase the relevant product from the

52 SimilarWeb, October 2018

58 While in competition within the local search services market, agencies and MSS are no longer
competitors in the accommodation price comparison services market due to this distinction between the
local search services and price comparison services. In other words, while agencies do offer hotel
comparison services on their websites, they show a single price for each hotel. For more detailed
information see the section “Assessment of the Substitution Relationship for Local Search Related to
Accommodation Facilities”.
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undertaking with the most affordable price. The primary way for a consumer to
research the offers of the undertakings for the relevant accommodation is to collect
offers by visiting the physical store of the hotel operators or those of every agency
selling this product, or by contacting them via phone/e-mail.

(251) A second way may be to visit the websites of the agencies and the hotel operator over
the internet to compare the prices offered by these undertakings.

(252) Another potential way the consumer may utilize on the internet is to conduct research
through the platforms such as the GHA, which collect and present price offers from
alternative sales channels. Recalling the GHA product, this platform shows
accommodation prices offered for the relevant hotel during the specified dates by the
hotel operator, agencies and undertakings such as Trivago and Tripadvisor, which
provide this type of services on their own platform. It is known that besides Google,
platforms such as Neredekal, Trivago, Tripadvisor, Kayak, Momondo, Hotelscombined
and Wego are providing services in this area in Turkiye. As an example, screenshots
from Neredekal and Trivago are provided below:

Figure 52: Screenshot of the Accommodation Price Comparison Service on Neredekal for the Hotel
Titanic Deluxe Golf Belek (1)
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(253) The above result from Neredekal displays the following page when the “Show More
Prices” option is clicked:
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Figure 53: Screenshot of the Accommodation Price Comparison Service on Neredekal for the Hotel
Titanic Deluxe Golf Belek (2
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(254) Performing a search for the same hotel on Trivago for the same dates displays the
following screen:
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Figure 54: Screenshot of the Accommodation Price Comparison Service on Trivago for the Hotel Titanic
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(255) Visiting the “All offers” link displays the following results:
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Figure 55: Screenshot of the Accommodation Price Comparison Service on Trivago for the Hotel Titanic
Deluxe Golf Belek (2)
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As seen here, these platforms also compare the prices offered by the agencies and
the hotel operator for the selected hotel on the specified dates, similar to the GHA.

At this juncture, an overall assessment of the alternatives where the consumer can
compare accommodation prices show that i) Physical research requires significant
research costs from the consumer and does not provide the consumer with the ability
to conduct fast and comprehensive research at any time and in any place®*; ii) Since
a consumer choosing the second way would need to research which businesses make
sales, query the websites of each of these businesses and enter information such as
the hotel, date and number of persons at each website, this alternative also requires
significant research costs which could be decisive in consumer choices; iii) The GHA
and MSS make information that might otherwise require significant costs easily
accessible for the consumer and involve a richer presentation of the content.

Therefore, it is concluded that the first two channels would be unable to put sufficient
competitive pressure in terms of providing a price comparison service on the platforms
which aggregate the price offers, and thus the scope of the price comparison service
should remain limited to the GHA and MSS.

54 HRS-Hotel Reservation Service Robert Ragge GMBH, BKarA, B.9-66
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As a result, the relevant product market for the service is defined as “accommodation
price comparison services market.”

1.3.3.4. The Ad Service Google Provides through the Local Unit and the GHA

Google’s Local Unit and GHA fields have the features of a multi-lateral platform, and
as outlined above, Google provides users local search and price comparison services
in these fields respectively, while also offering ad services to websites. First of all, there
are discussions on how to apply the SSNIP test used in the classic markets to these
ones.>® On the other hand, there are views in the literature on adopting different market
definition approaches, depending on whether the market is transactional or non-
transactional.®® In contrast, there is also a view which says that such a distinction is
not necessary when making a market definition for multi-lateral platforms.>” Another
distinction is based on whether the platform concerned involves matching or audience
providing/advertising.>® According to this approach, matching platforms connecting
different groups of users require a single market definition, while multiple markets
needs to be defined for advertising platforms. The recent report®> published by the
Center on Regulation in Europe (CERRE) on the subject discusses the single market
and multiple markets approaches, and emphasizes the advantages of adopting the
multiple markets approach, which argues that separate markets should be defined for
the different sides of a platform.

Based on the discussions above, it should be noted that the current file mainly
evaluates the claim that Google abused its dominant position in the general search
services market within the vertically related local search and accommodation price
comparison fields. However, as mentioned above, through the Local Unit and the GHA,
Google provides a search-based advertisement service with exclusive features for the
parties who take out ad space in this area, while it simultaneously offering local search
and price comparison services to consumers. Consequently, adopting a multiple
market approach would require the definition of separate market for the advertisement
services side of the market. However, the current file involves the complaints about the
anti-competitive effects Google caused in these relevant markets, and the analyses
conducted are focused on this issue. Thus, in light of the practical difficulties and
differences of approach concerning market definition in multi-lateral platforms, a
separate market definition for this advertisement services was deemed unnecessary,
since it seemed impossible to achieve the full benefits expected from making a
separate market definition that part of this dynamic and variable market.

[.3.4. Relevant Geographic Market

55 Auer, D. and Petit, N. (2015) “Two-sided markets and the Challenge of Turning Economic Theory into
Antitrust Policy”, p. 26 (“Two-sided markets”).

56 Filistrucchi, L., Geradin, D., Damme E. van, and Affeldt, P. (2014), ‘Market definition in two-sided
markets: theory and practice’, Journal of Competition Law and Economics, Vol. 10 (2), pp. 293-339.

57 Niels, G. (2019), “Transaction versus non-transaction platforms: A false dichotomy in two-sided
market definition”.

58 Wismer, S. and Rasek, A. (2018) “Market definition in multi-sided markets”, OECD Rethinking Antitrust
Tools for Multi-sided platforms, (“Market Definition”), p. 6.
http://www.oecd.org/officialdocuments/publicdisplaydocumentpdf/?cote=DAF/COMP/WD%282017%2
933/FINAL&docLanguage=En

59 Cerre-Center on Regulation in Europe (2019), “Market Definition and Market Power in the Platform
Economy’,

https://www.cerre.eu/sites/cerre/files/2019 cerre _market definition market power platform economy

df
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The relevant geographic market was defined as Turkiye within the context of the file,
since the examined relevant product markets and conduct does not change between
geographical regions.

[.4. Assessment
.4.1. Dominant Position Assessment

As noted above, the investigation evaluates whether Google violated Article 6 of the
Act no 4054 by its practices comprising the subject matter of the file. An assessment
under Article 6 of the Act no 4054 must first examine whether the relevant undertaking
holds dominant position. Article 4 of the Act no 4054 defines dominant position as:

“The power of one or more undertakings in a particular market to determine
economic parameters such as price, supply, the amount of production and
distribution, by acting independently of their competitors and customers”.

As made clear by the definition, when assessing dominant position, what is examined
in principle is to what extent the undertaking examined can act independently of
competitive pressure.

Guidelines on the Assessment of Exclusionary Abusive Conduct by Dominant
Undertakings (Guidelines) notes that the following factors should be taken into
consideration when determining to what extent the undertaking under examination can
act independent of competitive pressure, in consideration of the specific circumstances
of each case:

— Market positions of the undertaking examined and its competitors,
— Barriers to entry and expansion,
— Bargaining power of the buyers

The file examines whether Google abused the dominant position it held in the general
search services market within the local search services and accommodation price
comparison services markets. In that framework, while determination of dominant
position in the general search market would be sufficient for an infringement
assessment to be made under Article 6 of the Act, observations and assessments of
Google’s market power in the local search and accommodation price comparison
services will be included below, in order to facilitate an improved evaluation of the
effects of the practices examined.

1.5.1.1. Assessment of Dominant Position in the General Search Services Market

In competition law analyses, the most important indicator when identifying market
power in a specific market is the market share of the undertaking concerned and that
of its competitors. Market shares at a certain level are considered indicators of
dominant position. For instance, in its Hoffman-La Roche decision, the CJEU stated
that, outside of exceptional circumstances, continuous substantial market share would
evidence dominant position.° In its AKZO decision, the Court filled in the meaning of
the phrase “substantial market share” it used in the Hoffman-La Roche decision, noting
that a market share over 50% would indicate that an undertaking was in a dominant
position in the relevant product market, unless proven otherwise.®! The General Court
deepened the assessment of market shares in its Hilti decision, and stated that a
market share of around 70-80% would be considered a clear indication that the

60 Hoffman-La Roche 1979 ECR 461 para. 39-41.
61 Case C-62/86, AKZO Chemie BV v. Commission [1991] ECR [-3359, para. 60.
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undertaking held dominant position on its own.®?

Similarly, the Dominant Position Guidelines note that the established practice of the
Board, in the absence of any indication to the contrary, is to accept that undertakings
holding less than 40% of the market share are less likely to be dominant, and
emphasize the need to conduct more detailed examinations concerning undertakings
with a higher market share. However, the Board acknowledges that an undertaking
with less than 40% market share may also hold dominant position depending on the
specifics of the market under examination.

In that context, the market shares of the undertakings in the general search services
market are examined below, in light of the utilization rates of search engines. As shown
in Table 4, Google’s market share did not fall under 91.8% in the last five years, and it
has a constant gap of over 85% with its closest rival.

Table 3: Turkish Market Shares of General Search Engines According to Utilization Rates(%)

General Search General Search Services Market Shares

Engine 2013 2014 2015 2016 2017 2018 2019
Google 96.4 95.8 96.8 97.4 97.2 95.9 91.8
Yandex 2.0 25 2.3 21 2.3 3.3 6.9
Bing 0.9 11 0.5 0.3 0.2 0.2 0.4
Yahoo 0.2 0.4 0.2 0.2 0.2 0.4 0.8
Others 0.5 0.2 0.2 0.3 0.1 0.2 0.1
Source: Statcountere3

Similarly, the Board Decision dated 16.11.2016 and numbered 16-39/638-284
established that Google had significant market power in internet search, stating
“According to the information from Gemius Ranking, GOOGLE’s market shares in the
months of October 2016, December 2015 and December 2014 was 94%, 91% and
95% respectively, with respect to the general search engine services.” In addition, the
Commission’s decision concerning Google Shopping Services® ruled that Google held
dominant position in all 31 member states of the European Union in the general internet
search market since 2008, and that it held a market share of over 90% in the entire
European Economic Area (EEA).

Examining the global market shares of the search services operating in the general
search services market reveal results similar to the Turkish market.

62 Hilti CFI Dec. 12, 1991, 1991 ECR 11-1439, para.92.

63 https://gs.statcounter.com/search-engine-market-share/all/turkey/#yearly-2013-2019
02.02.2020 https://gs.statcounter.com/search-engine-market-share/all/turkey/ yearly-2013-2019
64 Google Search (Shopping), 2017, Case AT.39.740.

65 With the exception of the Czech Republic, where it held dominant position since 2011.

Accessed:
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Table 4: Global Market Shares of the General Search Engines (%)

Search Engine General Search Services Market Share

2013 | 2014 | 2015 | 2016 | 2017 | 2018 | 2019
Google 90.2 89.8 90.6 92.0 92.1 91.1 92.6
Bing 3.4 3.6 3.0 2.8 2.8 3.0 2.5
Yahoo 3.1 3.6 34 2.6 2.1 2.0 1.8
Baidu 0.9 0.6 1.0 1.0 1.3 1.7 1.0
Yandex 0.6 0.7 0.7 0.7 0.8 0.9 0.9
Ask Jeeves 0.3 0.5 0.4 0.1 0.0 0.0 0.0
Other 1.5 1.2 0.9 0.8 0.9 1.4 1.2
Source: Statcounter®®

The table above shows that Google’s market share is above 90%, and that the market
shares of firms such as Yandex, Yahoo and Bing are unable to show much difference
through the years, remaining at quite low levels compared to that of Google.

On the other hand, the literature notes that, in fast-growing markets with short
innovation cycles, market shares would be short-lived and would not indicate single
dominant position, however market share could be taken into account if it can be
preserved for a long period of time. The Commission’s France Telecom decision
accepted the maintenance of market stability as an indication of dominant position®’.
Examining the table above in light of those assessments reveal that Google has been
maintaining its indicated strong position in the market for a long time and that there are
no fluctuations in the market.

Another factor to consider in dominant position assessment other than market share is
establishing whether there are barriers before the entry of new undertakings into the
market or before the growth of undertakings already operating in the market.

In that respect, the first point to assess is the size of the investment costs required to
enter the market and to keep operating in it. Developing an algorithm to enter the
general search services market and maintaining that algorithm requires significant
fixed costs. The two important sources of these fixed costs are the significant
expenditures of research and development to maintain and continuously improve the
quality of the search activity and the advertisement tools, and the establishment and
operation of the critical server infrastructure to operate a search engine that is sensitive
to user demand.

Another factor connected with these investments costs is the possession of a rich
search data pool. As mentioned before, competition in the generals search services
depends on the quality of search. Thus, presenting results relevant to the query is
critical for the commercial success of the undertaking. This means an undertaking
providing general search services needs to have a certain volume of queries in order
to compete. In other words, as the number of queries increase, undertakings that
provide general search services are more able to update and improve the level of
relevancy by identifying user choices. In addition, this is even more important for long

66 https://gs.statcounter.com/search-engine-market-share#yearly-2013-2019 Accessed: February 02,
2020
67 Case T-340/03, France Telecom v Commission, 2007, para. 107-108.
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tail keywords. Google is known®8 to be a monopoly®® in this field due to the data in its
possession. Having large amounts of data allows Google to use past user behavior to
update the relevant algorithm in time and produce more relevant results. This increase
in service quality grants Google the privilege of attracting the attention of more users
and thus possess even more data. It is this relationship/cycle that increases barriers
to entry or makes it harder for undertakings to grow their shares once in the market®.
Moreover, the wealth of data in Google’s possession allows advertisers to show more
target-oriented and personalized advertisements, which makes Google even more
valuable for the advertisers. Recalling that the main source of income for search
engines is advertisement revenues, this can make it difficult for existing/potential rivals
to fund their investments, decreasing the incentives for innovation.

In addition, the fact that the Google search engine is the default in the Google Chrome
and Apple Safari web browsers and the mobile phones using the Android operating
system creates another barrier to entry.

Lastly, for new entrants or smaller businesses, Google’s brand awareness can
potentially prevent the growth of these undertakings.

In the European Commission’s Google Shopping Decision, it is stated that start-ups in
the general search services market are unable to reach significant market shares, that
most of these undertakings stop offering general search services or gravitate towards
complementary areas which do not compete with Google’s general search service.’*
Moreover, it is noted that Duck Duck Go’?, which started operations in 2010 exclusively
in English has been unable to get an appreciable share of the market, with large
undertakings such as Yahoo and Bing having trouble competing against Google.

The last factor to take under consideration in dominant position assessment is buyer
power. General search services are valuable for users who wish to access information,
for websites that wish to be accessible and for advertisers who wish to promote their
products to their target audience. In light of the billions of searches” conducted on
Google, it does not seem possible to talk about any buyer power. In account of
Google’s market share, and thus the size of its audience, Google is an indispensable
business partner for websites and advertisers. Besides, the externalities caused by the
nature of the market, i.e. the structure whereby the demand from all parties feed into
the demand of the others, makes it easier for Google to protect and reinforce the power
it already holds.

As a result, when taken together, the high level fixed costs required by the market,
Google’s wealth of data, brand awareness, externalities and the lack of buyer power
lead to the conclusion that Google holds dominant position in the market for general
search services.

68 Also see https://www.accc.gov.au/publications/digital-platforms-inquiry-final-report

8%Data  Monopolists  Like  Google Are  Threatening the Economy,  02.03.2015,
https://hbr.org/2015/03/data-monopolists-like-google-are-threatening-the-economy, Accessed:
18.11.20109.

70 Also see https://www.accc.gov.au/publications/digital-platforms-inquiry-final-report

“1bid. para. 301-304.

72Duck Duck Go differentiates from other search engines by placing more emphasis on the security of
user data and by refusing to collect and sell consumer data.

73 http://www.internetlivestats.com/google-search-statistics/
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1.4.1.2. Assessment of Google’s Market Power in the Local Search Services
Market

Within the framework of the file, the traffic volumes are important with respect to the
market share to be calculated for local search services. In that context, in order to
assess Google’s position in the market, undertakings determined in light of the
assessment conducted under the relevant product market were asked their monthly
traffic volumes based on number of sessions as well as the breakdown of that traffic
according to source. In that process, while some of the undertakings were indeed able
to provide the information concerned, some undertakings either could not be contacted
or they were unable provide the relevant information. For that reason, and in
consideration of the fact that traffic from Google held a significant share in the total
traffic of those undertakings which were able to offer the relevant data, Google was
asked provide the traffic (paid+free) directed to the relevant websites.

The analyses below first takes into account the total traffic data of the websites
including any traffic they received from sources outside of Google, followed by the data
submitted by Google. However, while Google was requested to provide the traffic data
of the Local Unit for the 2009-2019 period, the relevant data were sent after 2017,
which required an analysis of the market shares between the years 2017 and 2019.

Table 5: Market Shares of the Undertakings Operating in the Local Search Services Market, within the
Framework of the Data Submitted by the Undertakings™ (%)

Website 2017 2018 2019 (January- August)
Local Unit™ (O (o (.....)
Bulurum (o (o (cerrr)
Etstur (e (o ()
Tatilsepeti (O (o (.....)
Tatilbudur (o (o (.....)
Doktortakvimi (e (... ()
Jollytur (ene. (oo (verrr)
Zomato (o (O (verrr)
Odamax (e (... ()
Armut (ene. (oo (verrr)
Sahibinden?® (o (O (.....)
Tatil (oo (o (oonr)
Otelpuan (ene. (oo (.....)
Kolayrandevu (o (O (.....)
Reztoran (e (... ()
Yelp (ene. (oo (cerrr)

74Within the framework of the assessment conducted into the relevant product market, it was found that
Jollytur and Tatil.com did not operate in the local search services market since their platforms did not
include user comments, and that whether or not Bulurum was a competitor depended on the type of the
qguery submitted. While for a majority of the queries they were far from putting competitive pressure on
Google, in light of Tatil.com’s inclusion of ratings for facilities, Jollytur’'s statement that it would add
commenting features going forward, and the fact that Bulurum can be considered a local search service
by the users in terms of searches where comments are not a main parameter (such as pharmacies,
markets, etc.), the undertakings were also taken into account in the market share analysis, to Google’s
advantage.

5 Traffic volume data on the basis of number of clicks for Local Unit in Tirkiye were used.

6 In accordance with the assessment conducted with relation to the relevant product market, traffic to
the Services section of the Sahibinden.com platform was taken into account.
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Enuygun ()] (P ()
Ustanerede (oerr) (O (.....)
Zingat (ceerr) (o ()
Total () (.... (.....)
Source: Data provided by Google and undertakings.

(284) In light of the table above calculated within the framework of the data presented by the
undertakings, the market share of the Local Unit during the January-August 2019
period was around (.....)%, while its closest rival Bulurum had a market share of around
(.....)%. The following table, which only considers the data for the traffic received from
Google does not reveal a significant change in the conclusion.

Table 6: Market Shares of the Undertakings Operating in the Local Search Services Market, within the

Framework of the Traffic Data Submitted by Google (%)

Website 2017 2018 2019 (January- August)
Local Unit (.. (ore (.....)
Bulurum (o) (O (cerrr)
Etstur () (e ()
Foursquare () (O ()
Tatilsepeti (o) (O (.....)
Doktorsitesi () (O ()
Tatilbudur (... (one (.
Doktortakvimi (o) (O (cerrr)
Jollytur (....) (oone (...
Zomato () (O ()
Skyscanner (o) (O (.....)
Armut () (O ()
Find (... (one ()
Odamax (o) (O (.....)
Tatil.com () (e ()
Otelpuan () (e ()
Kolayrandevu (cerr) (O (.....)
Sahibinden (cnr) (... (.....)
Agoda () (e ()
Reztoran (cerr) (O (verrr)
Yelp (.....) (... (.....)
Enuygun () (e ()
Kurs (cerr) (O (cerrr)
Expedia (o) (onet (cerrr)
Ustanerede () (e ()
Trip (.....) (... (.....)
Zingat (o) (onet (cerrr)
Fulltrip (....) (e (...
Total (conr) (... (.....)
Source: Data provided by Google and undertakings.

(285) An examination of the table above shows that the market share of the Local Unit in the
January-August 2019 period was around (.....)%, while the market share of its closest
rival Bulurum was around (.....)%. Moreover, the Local Unit is observed to have
significantly increased its share in the 2.5 year period for both of the indicators above,
but there is no similar increase for the competitors.
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Consequently, in light of the relative market shares of the websites above, it becomes
clear that the competing undertakings are far from putting sufficient competitive
pressure on Google.

While this is the conclusion based on market shares, a potential identification of
dominant position requires the interrogation of barriers to entry. In order to collect
information on this matter, the parties offering local search services were asked which
technologies and assets were needed to operate in the local search market, as well as
how much time and cost would be required to create them. Some of the responses are
as follows:

(.....): “(.....)’s infrastructure is completely based on smart machine learning and artificial
intelligence algorithms. These require large investments to match the demand with service
providers within the quality standards. Since our establishment in (.....), we have made
significant investment in this area by growing our product and technology development teams
and by using various software products. It takes long-term effort to develop local service
marketplaces as well. Various marketing investments are made in order to advertise the
platform to the service users and customers and to ensure that they use it. Examining the data,
we can see that we spent (.....) on the technology team and technological infrastructure costs
since 2017.

(.....):“... While it is easy to set up the website, it may take 3-4 years to increase its recognition,
to expand the customer portfolio and finally to achieve profitability.”

(.....): “Examples for the required technology and other assets in question are the creation of
a website infrastructure to provide filtering and search functions, signing agreements with
providers for display and database functions, the creation of a cloud infrastructure, etc. In 2018,
(.....) spent (.....) on the technologies in question, including product development (and the IT
costs required to support the relevant infrastructure), administrative department applications,
and the general monitoring and security applications for its own network connections. These
costs were primarily made up of personnel and general expenditure payments, depreciation
and amortization shares for the technology assets including the software purchased or
developed in-house, and other costs such as cloud expenses, licensing and maintenance.
Moreover, (.....).”

(.....): “First of all, a website must be set up for the purpose. That requires having servers,
purchasing a domain, entering the information (texts/images), getting teams to work on the
software infrastructure and content, which are all separate items of costs. This all takes
between 6 months and 1 year, depending on the variety of the information included and the
complexity of the infrastructure.

(.....): “A site template allows for a very low-cost creation of an operational local search
website. On the assets side, there might be very different strategies for signing agreements
with hotels, getting the human resources needed to sign agreements with operators if there is
comparisons involved, and more importantly, for creating end-user traffic to the site. The
investment return process can significantly increase these costs under the changing market
conditions, and the expected outcomes are directly related to the behavior of the end users. In
light of the potential variability in many parameters such as the continuity of your content
(maintaining agreements), returning visitors, end-user loyalty and the conversion rates of the
traffic you created, it is impossible to cite a definite outcome. On the other hand, since all of
the above developments cannot happen immediately, it can be said that creating the relevant
technologies and assets in a short time is impossible.”

(.....): “The preferred infrastructure may vary depending on the nature of the business. The
hardware to be used will directly affect the costs. In addition, the more comprehensive the
software to be used is and the more intelligently it can analyze the needs of the users, the
more these factors will affect the timing for the creation. Since all of that will depend on the
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decisions of the decision-makers, it is hard to cite a definite cost and time. Moreover, apart
from the technological requirements, acquiring the data to be used is a long and difficult
process. It is clear that a long period is required to acquire the data and turn it into a product.”

(.....): “Establishing a local search service requires a lot of components. There is the complete
technology infrastructure to store, search and present the information to users. We need to
collect and regularly update the information which also requires a lot of effort and involves
significant costs on an on-going basis.”

(.....): Setting up a local search website requires the following categories of investment:

o \Website development and technology infrastructure investment: These are one-time
costs.

e Acquisition of local data and content:

- Purchasing local business indices, setting up and monitoring separate pages
for each business.

- Community management for creating and supporting the content creators
community consisting of users.

- (.....) sometimes employs temporary local staff, called “scouts” to confirm the
purchased business information and the content of the model created based on
that information. Scouts are also responsible for providing rich content (such as
comments, photos and working hours).

o Administrative costs (legal, accounting, user support, community support).
e Sales activities (business acquisition marketing, branding and advertising).
e Technology monitoring, growth and product innovation.

o Each geographical location requires additional costs (language and cultural updates,
collection of local data and content).

(.....) provides its costs at the set-up stage through sampling. These are actual data from ten
years ago, and the set-up costs for a local search service largely created by the users would
be unavoidably higher than what it was during 2004-2007.

In its own set-up phase (2004-2007), (.....) made an investment of around (.....):

e Engineering: The engineering department spent around (.....) to develop the main
functionality of (.....), and a further (.....) for the direct expenses of the site (network
website, etc.).

e Sales and marketing: In terms of sales activities, around (....) was spent for
employment, supporting content creation, brand recognition, creation of sales teams,
sales strategy and infrastructure in support of these sales strategies.

e General and administrative: (.....) spent about (.....) for acquiring a data license and for
supporting those activities related to the establishment of its own business (legal
expenses, user activities, accounting, employee salaries, service tools)..

In order to grow in (.....) and expand internationally, (.....) had to continue investing afterwards.
As mentioned above, expanding to new countries requires one-time costs for each country,
including additional language and cultural updates, collecting local data and content, as well
as establishing a local community. The “community building” investment is in fact crucial since,
as explained before, technology on its own will not attract sufficient traffic to support a viable
business. By way of illustration, (.....) spent and additional (.....) between 2008-2012 for
employment, supporting activities for content creation and brand recognition in (.....) countries
((.....)’s first expansion phase). Between 2012 and 2016, (.....) additionally spent (.....) for
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expanding to (.....) countries, supporting the international sales organization, and creating the
necessary sales/strategy teams and infrastructure. These development costs comprise a
significant portion of (.....)’s expenditures in this period. As a comparison, engineering
expenses are only (.....) from 2008 to 2012, and (.....) from 2012 to 2016.

In accordance with the information above, collected from the undertakings, it becomes
clear that the set-up costs for the local search website as well as the costs required to
remain in the relevant market would be decisive for a business that plans to enter the
local search services market. Rich content seems to be an important factor for the
undertakings to remain and/or grow in the market. At that juncture, recalling Google’s
dominance in the general search services market, its advantage in this field becomes
very obvious. In other words, due to the vertical relationship between the general and
local search services, Google’s supremacy in the general search services market
stemming from its rich content, brand recognition and other externalities presents an
element of pressure on the growth of its competitors in the local search services
market.

Lastly, looking at buyer power, Google can easily use the advantages of its dominant
position in the general search services market in this area as well. That is to say, as
mentioned in the relevant section, the general tendency of a user conducting a local
search is to submit a query to a general search engine. Since Google is the most widely
used search engine, displaying the Local Unit on the general search results page
significantly restricts the users’ tendency to prefer other platforms. Moreover, due to
the externalities stemming from the characteristics of the market, the advantages
offered by the Local Unit would make it the preferred choice for those businesses who
wish to be accessible.

As a result, it is concluded that Google holds high market power in the local search
services market and that its competitors are not likely to have sufficient power to
develop strategies to resist Google’s practices.

1.4.1.3. Assessment of Google’s Market Power in the Accommodation Price
Comparison Services Market

As mentioned before, analyzing Google’s market power in the relevant product
markets contributes to revealing how effective Google’s practices are. To that end,
Google’s power in the accommodation price comparison services market was
investigated.

As noted above, in response to a query submitted for a specific accommodation facility,
Google lists the prices offered by alternative platforms for the relevant accommodation
option in a knowledge panel on the right side of the relevant general search results
page, marked as ads. In other words, a user can access this service on the general
search results page in response to his query, without taking any additional steps. On
the other hand, for a user to access a similar service provided by competing platforms,
he must first click on the link to the relevant platform on the general search results
page and visit its website. Due to this difference in the accessibility of Google and its
competitors, a market share calculation based on number of clickthroughs would be
misleading. In addition, it has been observed that Google’s competitors in this area
such as Tripadvisor, Neredekal, Momondo, Kayak, Wego and Hotelscombined offer
different services on the same platform in addition to accommodation price
comparison, including local search, flight search and airport transfer. Thus, it might be
hard to determine the intended targets of the traffic towards the relevant competing
websites. Lastly, data provided by Google makes it hard to create alternative scenarios
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based on clickthroughs. This is because, according to the information provided by
Google, it does not collect clickthrough data for the hotel knowledge panel in general,
and only knows the clickthrough numbers for the hotel ads displayed on the panel.

Consequently, based on the reasons listed above, a market share based on traffic
volume was not calculated.

However, it is believed that the annual changes of the GHA traffic volume provided by
Google on the relevant market could be used as a reference point in the assessment.
In order to analyze this trend, Google was asked to provide traffic data for the GHA
covering the 2012-2019 period, but the data submitted only started from 2015.
Accordingly, the following table shows the change in the volume of traffic to GHA for
the years 2015-2019:

Table 7: Rate of Change in the GHA'’s Traffic Volume (%)

Year Traffic Rate of
Volume Change
2015 (....) (.....)
2016 (....) (.....)
2017 (....) (.....)
2018 (....) (.....)
2019 (January-
November) () ()
Source: Data submitted and calculations done by Google

Chart 12: Rate of Change in GHA'’s Traffic Volume

Source: Data submitted and calculations done by Google

As shown in the table and figure above, the volume of traffic for the GHA shows a
significant upward trend. The preferential way of displaying the GHA™ is considered to
be an important factor in this rate of increase. That is to say, Google presents its
accommodation price comparison service directly on the knowledge panel, and also
includes results from the GHA in the travel tab, which is accessed by clicking on the
Local Unit, where it offers local search services. As a result, due to the preferential
positioning and presentation of the knowledge panel with GHA and of the Local Unit
on the general search results page, Google renders its accommodation price
comparison service more visible than those of its rivals.

Taking into account the other conditions of market entry and growth, it is believed that
the explanations above provided by (.....) and (.....) may be considered under this
heading as well, since competitors operating in the accommodation price comparison
services market are also active in local search service provision. Thus, (.....)’s
statements show that bringing the relevant website to a level that can attract traffic,
content continuity, agreement continuity and investments to ensure these elements
are more important that the set-up costs of the website, but that these improvements
could not be realized all at once, since the return process for the investment takes a
long time, which increases the costs. Meanwhile, (.....)’s explanations reveal that
setting-up continuing operations requires high-cost investments.

77 This subject will be addressed in detail in the following sections.
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Moreover, Google’s vertically integrated structure, its financial power and brand
recognition could affect the market entry and growth decisions of its existing and
potential competitors. In light of these observations, it is concluded that GHA
consistently increased its market power. Consequently, it is assessed that, under the
current circumstances, alternative operators were not likely to restrict Google’s power.

1.4.2. Assessment on Abuse

This section will scrutinize both the claims in the petition of complaint and the practices
that require examination in light of the information collected during the preliminary
inquiry and the investigation processes within the framework of the relevant literature,
legislation, documents collected during on-site inspections, information and
documents collected from the undertakings in order to examine the details of Google’s
conduct as well as whether the claims concerned reflected the reality.

Yelp’s application and the information acquired from the undertakings in the sector
afterwards mainly involve the claim that Google foreclosed the local search market to
competitors through its practices in the field it refers to as the Local Unit. The
application concerned asserts that Google’s practices in general search were intended
as part of its general strategy to expand its dominant position in general search and
search advertising into the specialized search market.

A point of note here is that the application submitted presented all of Google’s vertical
services with relation to the accommodation field as local search services, complaining
from Google’s practices in this field in their entirety. However, as a result of the
assessments conducted in the relevant sections above, it is concluded that while the
complaint addressed Google’s actions as a single service, they in fact comprised two
separate services related to two different markets. In that context, this section will also
examine Google’s practices in the market for accommodation price comparison
services.

In order to ensure the clarity of the analysis to be conducted to that end, the claims in
the application may be classified as follows:

— That Local Unit was positioned and displayed more favorably than competitors,

— That the service quality offered by Local Unit was low and therefore Google’'s
favoring of its own product led to a decrease in consumer benefit,

— That Google did not include competing websites in the Local Unit,

— That Google included user comments from competing websites on its own
relevant service without authorization,

— That the visibility of the competitors offering the relevant services fell down
following certain algorithm changes by Google, which were not applied to
Google’s own services.

Since the last two claims listed above do not require an assessment specific to the
relevant product market, they were only addressed in the assessment made within the
framework of the local search services market, to avoid repetition.

As known, Article 6.1 of the Act no 4054 prohibits “the abuse, by one or more
undertakings, of their dominant position in a market for goods or services within the
whole or a part of the country on their own or through agreements with others or
through concerted practices,” with the second paragraph of the article listing examples
of abuse in five sub-paragraphs.
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a) Conduct preventing, directly or indirectly, another undertaking from entering into the
area of commercial activity, or actions aimed at complicating the activities of
competitors in the market,

b) Engaging in direct or indirect discrimination between purchasers with equal status
by offering different terms for the same and equal rights, obligations and acts,

c) Tying the purchase of certain goods or services to the purchase of other goods or
services, or tying a good or service demanded by purchasers acting as intermediary
undertakings to the condition of displaying other goods or services by the purchaser,
or imposing limitations with regard to the terms of purchase and sale in case of resale,
such as not selling a purchased good below a particular price,

d) Conduct aiming to distort competitive conditions in another market for goods or
services by means of exploiting financial, technological and commercial advantages
created by dominance in a particular market,

e) Restricting production, marketing or technical development to the disadvantage of
the consumers.”

Accordingly, an assessment must be conducted in order to determine whether the
conduct comprising the subject of the above-mentioned claims would lead to an
infringement of Article 6 of the Act within the relevant markets. Google’s practices with
relation to each claim and the potential impact of the practices concerned on the
relevant markets will be examined below:

1.4.2.1. Assessment of Abuse concerning the Local Search Services Market

1.4.2.1.1. Assessment of the Claims Related to the Positioning and Display of the
Local Unit

As noted above, the first issue examined under the file is the claim that Google
positioned the search results in its Local Unit on the first results page, on a highly-
visible location above the organic search results. It is claimed that placing Google local
search results on top as well as giving these results a lot of space by placing them
within a box, called OneBox, which also includes maps, images, ratings for the local
business and more, creates an advantage against the competitors. The rich graphical
features in question allegedly makes it easier for Google’s local search results to attract
users’ attention and achieve higher clickthrough rates.

It is stated that competing local search services, on the other hand, are only displayed
among Google’s “generic blue links” when shown on Google’s general search results
pages, and that text-based generic search results generally only included the title of
the webpage, URL address, a short textual excerpt and occasionally a star rating.
Moreover, it is also noted that the websites shown among Google’s general search
results would be demoted down the list by Google’s general search algorithms if they
did not comply with the Web Administrator Rules on “setting up a Google friendly
website”.

According to the information in the file, Google does not allow displaying results from
a competing local search service within the Local Unit. Google has put into practice a
new feature called “Reviews from the Web” which allows third-party content to be
displayed within the context of Google’s local search service under certain
circumstances. However, this third-party content is not always displayed and, when it
is displayed, it is not highlighted in the same way as Google’s own content.

In their responses to the requests for information submitted under the file, websites
expressed their concerns related to the loss of rankings they experienced due to
Google local search services as follows (the following is not a comprehensive list). In
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order to explain the relevant concerns more clearly, the full statements of the
undertakings ((.....)) are quoted:

“The share of organic traffic within the total traffic is decreasing day by day. As a
result, in order to reach sufficient traffic, we have to support our traffic in the google
paid channel in particular and thus increase our advertising expenses.”

Google holds dominant position in the search market. Consequently, it is crucial for
... to have a high ranking in the Google search engine to gain customers. Google
is ... the largest channel for gaining customers.

... despite being at the top of the search results through the years as seen in the
examples below, our visibility dropped through the years as a result of Google’s
changes to the advertisement and map applications, and our position slid towards
the bottom of the page.”

“... organic search results are demoted by Google Hotel Ads, which removes the
visibility of the organic search results.. On the other hand, the search results page
is clearly designed to direct users towards Google’s paid services in location-based
keyword search services, through the box on the left side of the search results page,
which is another service by Google.

A majority or the entirety of the internet companies operating in Tiirkiye lack a
source of traffic that can serve as an alternative to Google. Thus, every single action
by Google directly and deeply affects us and the internet ecosystem.”

“Another point is that companies with higher rankings are thought to be more
reliable; even if we have no studies on the subject, we believe that end users find
companies at the top of the rankings more reliable. Thus, in terms of competition,
we believe that confidence in our undertaking will increase when it is towards the
top in the rankings, and we will gain competitive advantages as a result.”

“However, we believe that Google’s Google Hotel Ads (GHA) product, which was
announced in 2015 and which was first used in Tiirkiye in 2016... decreases
organic traffic. “Google Hotel Ads” is an advertisement model whereby search
results include locations, price information and images for hotels just below
Adwords results, which pushes organic list results downwards on the page. The
following images show the advertisement slots with Google Hotel Ads. A website
which organically has the topmost spot when there are no advertisements drops
down to the tenth spot once Google Adwords and Google Hotel Ads are both
displayed on the page. As a result, there is a significant (exponential) loss of organic
traffic in the relevant search volume.”

“The implementation of Google Hotels and ..., made it more difficult ... to receive
clickthroughs from the organic channel since organic results are pushed even
further below Google’s own services, and they are not highlighted to the same
extent as Google. This situation ... forced to bid for keywords in order to gain
visibility against Google’s own hotel and ... offers (paid advertisements shown
above Google Hotels and ...).

Google used its dominant position in general search to gain unfair advantage
against ... and MSS competing with Google Hotels - by favoring these tools in
organic results (so that they are always above the organic results from competing
MSS), by showing prices in the results for these tools (and making it harder for
competing MSS to do the same) and by transferring the date information in the
consumers’ searches to its own tools (without doing the same for the competing
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MSS). In light of the importance of Google as a source of traffic, the lack of playing
field in this way led to a rapid growth for Google’s tools against the other MSS [both
in Tiirkiye and abroad]”.”®

— “... Considering how visible the Hotel Ads product is on the Google page, the
product in question is observed to attract consumer attention; at the same time, this
situation leads to a negative impact on those firms which do not take out ads and
instead focus on organic ads, or which have a limited advertisement budget.”

— Google Local Unit (Google My Business) application has a direct negative effect on
our services, since it makes the display of organic results more difficult, and these
are the most important service parameter for undertakings providing local search
services. Moreover, this field always has a competitive advantage due to its fixed
location on the search page.”

— “These channel transition trends are the same on the desktop and mobile internet.
In 2013, Search Engine Optimization Traffic corresponded to (.....)% of the Google
channel traffic on the desktop, and (.....)% on mobile. This figure dropped to (.....)%
for both desktop and mobile in 2018, which forces ... to use Google’s paid channels
to maintain visibility.”

— “However, while our website used to come up in the top 3 in Google search results
as well as in the ads on the left side, now the top 4 spots are made up of ad results.
This demoted organic search results even further down, dropping our clickthrough
rates in organic results.

Afterwards, Google activated its own tool ‘hotel box’ widget for the
tourism/accommodation sector, and positioned it below the first 4 ad results.

Organic search results, which were already pushed down as a result of the
allocation of the top 4 spots to ads, dropped even further after the addition of this
widget. This lead to an around (.....)% reduction in the clickthrough rates of the
organic results. Moreover, even if we had the (.....) ranking in some organic search
results, our clickthrough rates do not increase that much as a result of this, and our
traffic from the organic channel is reduced.

In that context, our e-commerce site should not be seen as substitutable for or in
competition with the Hotel Widget. This is because, as we mentioned above, it has
become too difficult for our company to be organically visible in Google search due
to advertisements and the Hotel Widget, and we are forced to purchase
advertisement services from Google for a fee to prevent that. Under these
circumstances, becoming a substitute for them or competing with them is
impossible for us, as you would appreciate, since we are required to bear additional
costs.”

“As a result, organic traffic has decreased and paid traffic has increased due to an
increase in the number of advertised listings. This has a larger impact for mobile
devices. Consumers are unable to see any results without ads on the first page.”

(310) The statements above clearly show the concerns competing local search websites
have with relation to lost visibility and traffic due to Google favoring the its own services
in terms of position and appearance, as well as their concerns related to growing
difficulties of competing with Google. One of the most frequently mentioned methods
of dealing with the situation seems to be choosing Google’s paid channel instead. In
that context, due to Google’s increasing number of advertisements and large local unit,

78 Translated from English to Turkish, back to English.
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even having a top spot in organic results do not leave space for effective competition
and the competitors are not able to get into this space anyway. Therefore, alternative
tools for competition are found to be quite limited.

Presentation of the Local Unit and the Structure of the Search Results Page

According to the information provided by Google, the Local Unit became available in
Tarkiye in 2009. It is noted that Google Places and Google+Local features were
deactivated by Google years ago. In order to better understand how the Local Unit is
displayed among Google’s general search results, an example query has been
submitted on a desktop computer, and the following screenshots show the first screen
of results with the Local Unit seen by the user:’®

Figure 56: How Local Unit is Displayed within Google Search Results
Go gle restoran m L

M“““,;Q :. 1 ?-.ou.;- 0

Ankara Yelken
Reatawrant .

o

Harta verton €020

Mezzaluna

Ankara Yelken Restaurant

kkkikd

Keffce

' R 2 B B

En iyi 10 Ankara Restoranlarn 2020 - TripAdvisor

tr » Avrupa » TOrkive > Ankara lll » Ankara «

Cankaya (Ankara) bolgesindeki en iyi 10 Aksam Yemedgi ...
DMIpS. /Awww trpagdvisor com tr » Ankara » Ankara Restoranian ~

¥ Restoranlan Aviupa  Tork

79 The screenshots in question were taken on a desktop, with 90% zoom and a 19 inch screen.
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Figure 57: How Local Unit is Displayed within Google Search Results
Go gle ankara restoran m 4 Q

2 Tumt (R Haetalar (2 Gocseter D) Haberer O Adgvery | Datatasia Ayadar
—

Yaklagk 13 700 000 sonug bulundy (0,57 saniye

Demonti Hotel Boreas Restoran | Akgam Yemedgi

(RS www gemontiotel com/ = (0312) 417 0808

Yéeesinden ozel olarak gateslen malzemelede hazulang egssiz sunumians tadandsalan
Damak tadinza uygun lozzetler 2018 Yiknen Oduliu Otell

TC. Cavin vo Serweobk o Mezzabna

Bk arieds Toohy Korsy o
-
Ankara Yelen - OW Restourant
Restaurant
0 80TAS Genel MO
Harta veriiee G000
Kullamic oyu~  Cabgma saatieri

Ankara Yelken Restaurant

13k kkkd (342) ¢4 Restorar

Mezzaluna
S4%xxxkd (233) ML Rasion
Anky

M Na 2
recekiar I0n nduimdl saatie 8¢ aksam yemed - Aok hava bok

Salus Restaurant
Ak k s (93) ot

= Dijer yeriet

En iyl 10 Ankara Restoraniar 2020 - TripAdvisor
RpS /www IDAdvesor com tr » Restaurants-g298656-Ankaca
Ankars. Ankara 8 bolgesinda yemek: TripAdvisor seyahatsevederinin 4 105 Ankara

Aagat

131/321



21-20/248-105

Figure 58: How Local Unit is Displayed within Google Search Results
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Figure 59: How Local Unit is Displayed within Google Search Results
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(312) The screenshots above show that, first of all, Google displays its own local search
results in searches performed with a geographical area as well as in those performed
without one, i.e. searches conducted without entering a location lists local businesses
around the user. Secondly, the screenshots above also show that search results
position the Local Unit at the top, just below text ads. Thirdly, Google uses different
versions of the Local Unit for different services (see Figures 56, 57, 58, 59). The area
covered by the Local Unit changes accordingly. An hotel search is performed in the
last example above, where it can be seen that in addition to the Local Unit, a single
organic result does not completely fit into the first screen of Google search results, also
known as “before the fold. When the zoom is set to 100%, the first screen can only fit
the Local Unit.

(313) Following are the screenshots of the first screen of results on a mid-size desktop (19
inches), laptop (13.3 inches) and mobile phone (4.7 inches/iphone-7) for a restaurant
search with no text ads.
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Figure 60: Screenshots for the First Screen of the General Search Results Page on Different Channels for the

Queries “Kars Hotel” and “Hatay Hospital”
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As made clear by the screenshots above, with the exception of the desktop, none of
the other channels can fit Google’s hotel unit, which covers a relatively large area (four
local businesses), and other local units (three local businesses) at the same time on
the first screen. Since the hotel local unit includes four local businesses and more
filtering options, it covers an area that is larger than 1.5 screens (where only one
organic result can fit at the bottom of the second screen) on a mid-size mobile phone.
Thus, websites lose more visibility as the channel in question decreases in size. While
the share of mobile traffic varies between undertakings at present, more than 70% of
a website’s traffic is generally from mobile sources, which increases the likelihood of
the area covered by the Local Unit to have an impact on competition.

On the other hand, Google’s maximum number of advertisements on each general
search results page is set to four text ads for the top of the page, and three for the
bottom. This ad area may also include advertisement products other than text ads,
provided they do not exceed the boundaries. Moreover, it is known that more ads are
shown for searches with higher commercial value on average. In that context, local
search sites are demoted and thus they lose visibility not only due to the area covered
by the Local Unit, but also as a result of these ads. At the same time, local search
websites are forced to take out more ads in order to regain the visibility they lost. To
illustrate the explanations above, screenshots of the first page for a sample query
displaying four text ads on the results page are included below:
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Figure 61: Screenshots of the First Page on the Desktop
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Figure 62: Screenshots of the First Page on Mobile (Mobile Phone) (The Section Market with Orange is

the Local Unit)
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From the first screenshots above, it can be seen that if Google displays ads at its
maximum limits on a mid-size desktop, then the first organic result is shown in the
middle of the second screen and that the first page, which fits into three screens in
total, is covered with ads and the Google Local Unit. The second group of screenshots
show that on a mid-size mobile screen (mobile phone), the first organic result appears
on the 4th screen if the maximum number of ads are displayed (requiring three swipes
to reach it), and that more than three of the seven screens before the “other results”
button, indicating the bottom of the first page on the desktop channel, are covered by
Google’s ads and Local Unit.

In addition, while the investigation process was ongoing®, it was found that Google
started to display ads in its Local Units and raised the number of businesses it included
outside the accommodation area from 3 to 4. The following are Local Units with ads
for various sample queries:

Figure 63: Local Unit Results Presented in Response to the “Ankara Transporter” Query
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Figure 64: Local Unit Results Presented in Response to the “Ankara Pediatrician” Query
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Figure 65: Local Unit Results Presented in Response to the “Ankara Psychiatrist” Query
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Figure 66: Local Unit Results Presented in Response to the Restaurant Query
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(318) First of all, the screenshots above show that the Local Unit, which covers a rather large
space (vertically) even when there are no ads displayed, takes an even larger area if
it does include additional ads. Secondly, the Local Units in question are displayed
above the organic results (and below text ads, if any). As a consequence of that,
Google’s Local Units seem to be favored in terms of position and appearance, in
comparison to the competitors. Additionally, Google gains an advantage before its
competitors with respect to those businesses who wish to appear at the most valuable
area of the general search results page and in a visually rich box. This is because while
any business can show its ads on the competing local search websites only after the
link to the relevant website is clicked, Google can display at a higher location and in a
more advantageous manner in terms of appearance, thanks to the Local Unit. At the
same time, as mentioned above, Google states that the Local Unit is fully populated
by organic results and is ranked by a test of relevancy performed with other organic
results. Examining the ads in that respect reveals that showing an area in which Google
displays ads and takes into account criteria beyond those purely involving quality
above other organic results cannot be reconciled with the aforementioned relevancy
process. Independent of whether Local Units with ads — provided they are shown — are
displayed above the organic results automatically or in some other area they
supposedly “deserve,” depending on the results of a test, it is clear that competing local
search websites are put in an even more disadvantageous position in terms of location
and appearance (visuals/features/area) as compared to a Local Unit that includes ad
results.

140/321



21-20/248-105

Location of the Local Unit

(319) Within the framework of the file, Google claims that it displays the Local Unit based on
the same relevancy level as free generic search results. In other words, Google states
that the Local Unit is shown only when it is more relevant than the generic results at
the same location. Following this explanation, Google was asked to provide average
ranking information of the Local Unit for the 2009-2019 period, on an annual basis. In
response, Google provided the following monthly data for the December 2018 - August

2019 period:
Table 8: Average Location of the Local Unit on Google’s General Search Results Page
Month Average location of the local unit on Google’s
general search results pages

Dec.18 ()
Jan.19 ()
Feb.19 (.nr)
Mar.19 ()
Apr.19 (oerr)
May.19 (onr)
Jun.19 (cerrr)
Jul.19 (.nr)
Aug.19 (orr)
Source: Google

(320) The data above reveal that the Local Unit has generally the top three rankings in
Google’s general search results. While the exception for the months of July and August
is not known, it is believed that it might be due to an increase in the demand for
advertising products in connection with seasonal effects.

(321) Google was also asked to provide the average distribution ratios of each ranking in the
general search results on an annual basis for 2018 and 2019, for those results with the
Local Unit. In response, Google submitted the following monthly data for the December
2018-August 2019 period.

Table 9: Local Unit’s Display Rate in Terms of Ranking for Those Results Where It Was Shown(%)

Ratio of the local units displayed in the following rankings

Month 1 2 3 4 5 6 7 8 9 10 11
Dec.18 (.....) (.0 G G ()] G (o (o (... ()| G
Jan.19 (.....) (.0 GG (o)l G (. (... (... (..)] (...
Feb.19 (.....) (.0 GG (o)l G (. (... (... (..)] (...
Mar.19 (.....) (.0 G G ()] G (o (o (... ()| G
Apr.19 (.....) (.0 GG (o)l G (. (... (... (..)] (...
May.19. (.....) (.0 G Gl (G ) I (o (o (... ()| G
Jun.19 (.....) (.0 G G ()] G (... (... (... (.0 (...
Jul.19 (.....) (.. G Gl (G ) I (o (o (... ()| G
Aug.19 (.....) () G Gl (G ) I (o (o (... ()| G
Source: Google

(322) As shown in the table above, among the local units shown within Google search
results, the ratio of those displayed in the first ranking varies from around (.....)% to
(.....)% on a monthly basis for the period of December 2018 to August 2019. Secondly,
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in the relevant period, the ratio in question only fell below (.....)% in July and June of
2019. Besides, the higher display ratio of the Local Unit in the 5th ranking in July and
June compared to the other months reinforce the observation that the demand for text
ads were higher in those months and that there was a loss in rankings due to the
display of maximum number of ads (four). Thirdly, the display rates of the local unit in
the first five rankings vary between (.....)% to (.....)%, approximately.

(323) The examinations conducted under the file show that Google displays the Local Unit
in a sample product search such as “Children shoes” to list shoe stores (as the 5th
organic result), as seen below. Therefore, in light of the numerous other sample
queries submitted, it was found that the Local Unit was mostly positioned as the first
organic result for direct local search queries, and somewhat lower for other queries
that are indirectly related. Moreover, as made clear by the Google screenshots
included below, Google does include the Local Unit in the first page in response to the
relevant query, despite failing to link any competing local search websites. All of the
results on the screen other than the Local Unit (with the exception of the Shopping
Unit) are for platforms that directly sell the relevant product. This therefore raises
suspicions that Google uses a wider definition for local search queries when deciding
on the relevancy of the Local Unit
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Figure 67: “Children shoes” query
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In light of these data, it is concluded that the Local Unit is mostly being displayed higher
and more favorably than the other organic results.

Besides, despite Google insisting that the Local Unit is subject to the same standards
of relevancy as the organic results, it does not seem reasonable to subject Local Unit
to the same quality test as its competitors when it visually favors its own local search
service. The data presented above prove, once more, that in a contest where the
parties cannot use the same weapons, Google is the winner in a majority of the cases.
Moreover, Google has started to display ads in its Local Unit as well. In that case, it is
not known how a quality or relevancy test can be conducted between an area with ads
and a fully organic result.

The Importance of the Ranking in Google’s Search Results Page in Terms of
Traffic

In order to determine the effect of the Local Unit’s positioning above the search results
in a large space together with maps and visuals on the competitors, we must first
examine how important it is for the traffic of a local search website to be included in
Google’s search results and rank high in those results.

In its Shopping decision, the EU Commission noted that ranking in the top 3 to 5 on
the first page of Google’s general search results allowed a significant traffic volume
since consumers generally checked the first 3 to 5 results and paid much less attention
or no attention at all to the remaining results.®! In addition, the CMA study titled “Online
Search: Consumer and Firm Behaviour” points out that users disproportionately focus
on the top results in various online channels such as search engines and comparison
shopping sites, with strong evidence suggesting that the purchases are done through
the top links concerned, as well.82 The relevant study states that the top three links, on
average, get 40-65% of the total clickthroughs on desktops, with this trend increasing
even more in mobile devices so that the top three links get up to 70% of the
clickthroughs. It is emphasized that the situation cannot be explained solely by the fact
that the top results are the most relevant to the queries submitted by the users and
that there is evidence to suggest consumers had an intrinsic tendency and fallacy to
click the top links.

At the same time, there are numerous studies conducted by various SEO companies
on the clickthrough rates according to rankings in Google’s general search results.
According to a 2014 study conducted by MOZ, the top five search results receive
67.60% of all clickthroughs®2. The chart below shows the clickthrough rates according
to ranking, measured by the aforementioned undertaking:

81 Commission decision dated 27.06.2017 and numbered AT.39740, pp. 124-126.

82 Competition and Markets Authority (2017), “Online Search: Consumer and Firm Behaviour”, p.3,
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment data/file/607
077/online-search-literature-review-7-april-2017.pdf

83 MOZ, “Google Organic Click-Through Rates in 2014”, https://moz.com/blog/google-organic-click-
through-rates-in-2014
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Chart 13: Click-through Rates According to Google Search Results
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Source: MOZ, “Google Organic Click-Through Rates in 2014”, https://moz.com/blog/google-organic-
click-through-rates-in-2014; Accessed: 23.01.2019.

(329) According to the data above, results ranked between 6 and 10 only receive 3.73% of
the clickthroughs, and the results on the second and third pages get clickthrough rates
of 5.59% in total.

(330) The chart below shows the clickthrough rates from another source, according to the
rankings of November 2019.

Figure 68: Average Clickthrough Rates According to Ranking in Google Search Results (November
2019)8

-~ |

TR

Exact Position

Source:_https://www.advancedwebranking.com/ctrstudy/, Accessed: 23.01.2019.

(331) The figure above shows that search results calculated on a monthly basis have a
clickthrough rate of 31.35% in the mobile channel for the top ranking result, and that
those rates falls down to 16.91% for the second-ranked result.

(332) On the other hand, another important factor is on which page of the Google general
search results the website is shown. The figure below includes observations on the
effect ranking and page number in Google’s general search results have on

84 |t is noted that the rates in question are calculated based on statistics from 11,852,417 search words
and 107,643 websites.
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clickthrough rates:

Figure 69: Average Clickthrough Rates of the Results on Google’s First Page by Ranking and by the
Number of the Results Page (2013)
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% share by results page
Source: Chitika talks of the Value of Google Search Result Positioning (2013)
https://www.marketingcharts.com/charts/chitika-percentage-traffic-by-google-search-result-position-
page-june2013, Accessed: 23.01.2019.

The figure above shows that the results on Google’s first page receive 91% of the total
clickthroughs related to a query, while the results on the second page receive only
4.8% of them. Similar to the other studies above, this study also notes that the top
ranking result receives a clickthrough rate of 32.5%, with the top five ranking results
receiving a clickthrough rate of 75.7%.

In light of the information above, it is concluded that the position where Google
generally places the Local Unit is a very valuable piece of the Google search results
page, and that this location of the Local Unit has a significant impact on the volume of
traffic received by the local search websites in the general search results from Google.
Moreover, not only is this feature positioned on the top of the page but it is also
allocated a large space with images, which makes it less likely for other webpages to
be included in the first page of the results, increasing this effect exponentially in line
with the statistics above. The article titled “Search Behavior and Why Ranking Above
the Fold Matters,” which was also referenced by the Commission in its decision,
emphasizes that a user performing a search mostly clicked on a link above the fold
(generally stated to be the top five results) and that any of the results that require
scrolling down had much lower clickthrough rates. In addition, it is also noted that this
effect is even more pronounced on the mobile, where above the space above the fold
is even smaller.®

Share of Traffic from Google within the Total Traffic of Websites

In order to make a sound assessment of the effects of how the Local Unit is displayed
on the traffic of the competing local search websites, and thereby on the relevant
product market, it must first be examined how much of the traffic to these websites are
directed from Google’s general search results and how much of an impact the Local
Unit has on this traffic. In that context, undertakings providing local search services
were asked to provide data on their traffic sources for the 2013-2018 period, based on

8  Smith, J. (2008), “Search Behavior and Why Ranking Above the Fold Matters”,
http://www.seodesignsolutions.com/blog/articles/search-behavior-why-ranking-above-the-fold-matters/
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number of sessions (number of visits) and number of unique users (number of visitors).
In addition, they were asked to breakdown the traffic from Google according to
Google’s organic search results and other advertisement channels. While the relevant
data was requested from the websites’ launch onwards, not all of the websites had the
data for the relevant periods available. As a result, some of the traffic analyses in the
file were conducted based on the information collected from those undertakings which
were actually able to produce the data concerned.

In light of the data in question, the following tables show the share of the traffic from
Google (paid+free) within the total traffic of the websites providing local search
services® in the relevant period, based on number of sessions. Due to the large
number of websites concerned, websites operating in the field of accommodation have
been separated from those in other fields to ensure a more intelligible presentation of
the examinations conducted.

Table 10: The Share of the Traffic Received from Google within the Total Traffic Volume of Websites
Providing Local Search Services in Accommodation (%)

Months | Jollytur | Enuygun | Etstur | Hotels | Odamax | Otelpuan | Tatil.com | Tatilbudur | Tatilsepeti
Jan.13 [ (o (cee) (! [ [
Feb.13 (s (o (. (cenr) (er) (..o [
Mar.13 [ (O (o (cer) (! [ [
Apr.13 [ (O (o (cer) (! [ (O
May 13 (e [ (o (cer) (..r) (..o [
Jun.13 [ (O (o (! (! [ [
Jul.13 (. (o (. (cenr) (er) (..o [
Aug.13 [ (O (o (! (! [ [
Sep.13 (s (o (. (cenr) (er) (..o [
Oct.13 (e [ (o (cer) (..r) (..o [
Nov.13 [ (o (. (. (! [ (o
Dec.13 (. (o (. (cnr) (oer) (... [
Jan.14 [ (o (. (. (! (oo (o
Feb.14 (. (o (. (cnr) (cer) (... [
Mar.14 [ (o (. (. (! (oo (o
Apr.14 [ (o (. (. (! [ (o
May 14 (e [ (o (cer) (..rr) (... [
Jun.14 [ (o (. (. (! (oo (o
Jul.14 (. (o (. (cnr) (cer) (... [
Aug.14 [ (o (. (. (! (oo (o
Sep.14 (. (o (. (cnr) (oer) (... [
Oct.14 (e [ (. (cer) (..rr) (... [
Nov.14 [ (o (. (. (! [ (o

86Within the framework of the assessment conducted into the relevant product market, it was found that
Jollytur and Tatil.com did not operate in the local search services market since their platforms did not
include user comments, and that whether or not Bulurum was a competitor depended on the type of the
query submitted. While for a majority of the queries they were far from putting competitive pressure on
Google, in light of Tatil.com’s inclusion of ratings for facilities, Jollytur's statement that it would add
commenting features going forward, and the fact that Bulurum can be considered a local search service
by the users in terms of searches where comments are not a main parameter (such as pharmacies,
markets, etc.), the undertakings were also taken into account in the analysis.
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oct18| (... Gl Gl o) () ol G ) (... (..
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Dec.18|  (...) Gl (... ol G ) (....) (oo
Jan19| (.. ol (..) ol ) (.. (oo
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Sep.19| (.. (... el T ) (oo
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Nov.19 (..

Source: Calculations based on the data collected from the undertakings

(337) Table 11: The Share of the Traffic From Google within the Total Volume of Traffic of Other Local Search
Websites8” (%)

Months | Armut | Bulurum | Doktortakvimi | Kolayrandevu | Reztoran | Sahibinden |Ustanerede | Yelp |Zingat | Zomato
Jan.14| (....) (o (cerrr)
Feb.14| (.....) (o (ee)
Mar.14| (.....) (e ()
Apr.14| (.....) (e ()
May 14| (.....) (o (cerrr)
Jun.14| (....) (o (cerrr)

Jul.14| (....) [ (!
Aug.14| (....) (o (cee)
Sep.14| (.....) (o ()
Oct.14| (.....) [ (!
Nov.14| (....) (o (cerrr)
Dec.14| (.....) (. (o (cee)
Jan.15| (.....) (. (o (! (cee)
Feb.15| (.....) (. (o (! (cee)
Mar.15| (.....) (cer) [ (..r) (!
Apr.15| (.....) (cer) [ (..r) (!
May 15| (.....) (eeer) (. (cee) (o (cer) (cee)
Jun.15| (....) (eeer) (. (cee) (o (cer) (cee)

Jul.15| (.....) (! (! [ (cer) (o (....)) (!

87 Yelp traffic does not include traffic from alternative search engines other than Bing; also, the data
starts from the year 2015, since it was noted that traffic from the mobile application could only be
provided 2015 onwards.
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Nov.18| (... (oo (oo o o (oo (oo ... o
Dec.18| (... (oo (o (oo (oo (oo (oo ... (oo
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Source: Calculations based on the data collected from the undertakings

(338)

(339)

Data in the tables above were transferred to the charts provided below in order to
present the trends through time:

Chart 14: Google Traffic Rates of Websites in the Accommodation Field (%)

Source: Data from the Undertakings

Chart 15: Google Traffic Rates of Other Local Search Websites (%)

Source: Data from the Undertakings

The data above, first of all, show that local search websites in the filed of
accommodation (with the exception of (.....) and (.....)) receive between 60-90% of their
total traffic from Google. Secondly, Google’s share in the traffic of websites operating
in other sectors (with the exception of (.....) and (.....)) seems to be at the same level,
in general. Thirdly, even though the share of traffic coming from Google may fluctuate,
it generally remains horizontal and does not exhibit a gradual systematic downwards
trend. The charts below shows the cumulative totals of the share of the traffic received
from Google within the traffic of the undertakings whose data could be collected for the
relevant period:

Chart 16: Google Traffic Rates of Local Search Websites in the Accomodation Field (Cumulative-%)

Source: Data from the Undertakings
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Chart 17: Google Traffic Rates of Local Search Websites in Other Sectors (Cumulative-%)

Source: Data from the Undertakings

The charts above reveal more clearly that the weight of the traffic from Google
generally trends horizontally within the total traffic of the relevant undertakings. When
taken together, these results show that Google is the primary source of traffic for a
large majority of the local websites and is not substitutable under the current
circumstances.

Moreover, the application notes that content is one of the factors affecting the local
search service preferences of the users and that users provide content for the relevant
website by providing information, images, ratings and reviews for businesses. In
addition, it is also noted that all other factors being equal, visitors prefer to use those
local search websites with the widest and most up-to-date content, with the local
search websites themselves working to convert that traffic into new users. At the same
time, a very large portion of the users tend to content themselves with reading the
existing content instead of providing feedback in the form of up-to-date reviews, which
is known as the “1-9-90” rule explained below.

— Around 1% of the users make large contributions to the content;

— Around 9% make some contribution;

— Around 90% are curious users known as “lurkers” who only consume the
content created by the others.

The explanations above show that there is a cycle whereby more users lead to more
content and more content attracts more users. As a result, undertakings in this field
require a larger volume of traffic in order to be able to create large amounts of up-to-
date content reliably.

In light of this data, the traffic received from Google is crucial for the traffic of the
undertakings operating in the local search services market and thus Google positioning
its own local search service more advantageously than its competitors to lead to a
reduction in the aforementioned volume would have significant impact on the traffic.

1.4.2.1.2. Assessment of the Claim that the Quality of the Service Provided via
the Local Unit Was Low

One of the claims in the file alleges that Google positioning the Local Unit at the top,
to disadvantage its competitors, prevented the users from accessing the most relevant
local service and that the local search services provided by Google itself were of lower
quality than those of its competitors. In that context, an assessment must be conducted
into the relevant claim in order to determine the validity of the underlying concerns,
which involve a loss in consumer welfare stemming from Google providing a lower-
guality service than its rivals in the most valuable part of its general search results
page, and the competitors, which are supposedly offering higher-quality services,
losing competitive incentives due to this situation since they would fail to attract traffic
in proportion with the quality they offer.

As mentioned in the relevant section, in addition to the general search results, Google
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also uses the Local Unit to display businesses/organizations/professionals in a
geographical area queried by the users as a set of local results, by utilizing a more
specialized search technology. Thus, Google has developed a specialized search
system in order to display better results for queries on certain categories of information.
Before this change, the system offered by Google used to display blue linked results
(generic results) and plain text ads to redirect to the websites based on the data and
general signals created by crawling the websites, while Google Local Unit presents to
the users what they were looking for within more visually attractive boxes.

According to the explanation provided by Google, it became clear at the beginning of
the 2000s that generic technologies were insufficient to present the most relevant
results to the users and thus development work started on new sources of data, ranking
technologies and formats. It is noted that this new method used by Google is comprised
of the following elements:

According to the information provided, when deciding whether to show the Local Unit
for a specific query, Google uses an analysis comparing the relevancy of the Local
Unit with generic results. According to the provided information, the first step in
assessing the relevancy of local results is to determine potential candidates for local
results based on suitable signals (such as the location of the business and its
closeness to the user); in parallel, generic internet algorithms determine a group of
generic results based on signals related to the characteristics the of webpages (such
as the textual content and the link structure of the webpage). In the second stage, the
relevancy level of the candidate local results is compared with the relevancy level of
the generic results. If this comparison determines that the Local Unit is more relevant
than the generic results, it is displayed in response to the relevant query.

The application points out a study conducted by Professor Michael Luca and Hyunjin
Kim®8, which found that Google used its universal search One Boxes to reduce the
quality of its own search product to the detriment of of the consumers. That study
addresses the reactions of the users to Google’s preferential treatment towards its own
local search results on its general results page.

The study uses a system known as FOTUL (Focus on the User Local). According to
the information provided, the operating principle of FOTUL is to remove the local
results for the places/businesses Google would display within the Local Unit for a
specific local search and replacing them with Google’s generic blue linked results for
the same query. The FOTUL add-on scans the generic results on the first ten pages
of a particular local query in consideration of the star ratings and user reviews in
particular, and results found to be the most relevant ones by Google’s own algorithms
are included in the Local Unit.

The observations from this system are summarized as follows:

To investigate, we implement a randomized controlled trial in which we vary the
search results that users are shown - comparing Google’s current policy of
favorable treatment of Google content to results in which external content is
displayed. We find that users are 45% more likely to engage with universal

88 Luca, M. & Wu, T. (2015), “Is Google degrading search? Consumer Harm from Universal Search”.
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search results (i.e. prominently displayed map results on Google) when the
results are organically determined. This suggests that by leveraging dominance
in search to promote its internal content, Google is reducing social welfare -
leaving consumers with lower quality results and worse matches.

Besides this, the relevant study found an increase of between 5% and 25% in
clickthrough rates when organic links are included under the Local Unit, which was
interpreted to mean that organic results provided more relevant information.

Statements made by Google on the FOTUL system emphasize that FOTUL is a tool
based solely on generic text matching (for instance whether the word hospital is on
that page) on webpage analysis, that generic technologies are not suitable for
assessing the relevancy level of local results such as location, type of business,
working hours, etc., that operating the Local Unit on a business model based on
generic results, as mentioned above, would mean Google giving up specialized
advanced technologies, which would prevent users from accessing real-time most-
relevant results, causing a significant drop in service quality. The following example is
presented in support of this statement, advocating that FOTUL was unable to display
highly relevant results for local queries:

“.. For example, for a query such as [hospital brussels], FOTUL identifies
webpages that have the words “hospital” and “Brussels,” even if they are
irrelevant to the hospitals in Brussels. The results also include museums, hotels,
a hospital in Kuala Lumpur, Malaysia, and a restaurant. One of the results is a
user comment on a restaurant. This comment uses the phrase “very hospital”
for a waiter working at the restaurant, which was apparently intended to mean
“very hospitable.”

Before going into detail about the services offered by Google and competitors, one
issue that must be specifically pointed out is the fact that it is hard to make a universal
definition for the concept of quality, and that it is impossible to know which elements of
quality are being referred to by a majority of the users in real life. It is known that even
Google, which estimated to work via advanced search techniques, is trying to maintain
a level of relevancy between the results by identifying certain basic indicators of quality.
In that context, the quality assessments under the file provide a general evaluation
using the most objective indicators possible, without arriving at an absolute conclusion
on whether any one service offered by a website is of higher quality. On the other hand,
in light of the fact that the hospital example repeatedly mentioned above by Google to
show the “lack of quality” in FOTUL is a rather isolated one, this example is found to
be insufficient on its own without knowing the general margin of error for Google,
FOTUL or any other competitor in listing potentially unrelated results for the query.

At this juncture, it is important to determine if there is a difference between the services
provided by the Local Unit and its competitors, leading to a conclusion that the
competitors’ services are inferior. In that framework, results provided to the user on
Google’s general search results page for the sample query “Ankara restaurant” are
compared between the Local Unit and the competing platforms. In the following sample
guery, the Local Unit was positioned at the top on organic search results.
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Figure 70: Local Unit Results for the Query “Ankara restaurant”
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Figure 71: Full Screenshot for the Query “Ankara restaurant”
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In light of the screenshots concerned, it must be noted that the Local Unit is positioned
in a large area, with rich visuals and at the top of the search results. The Local Unit
includes two filtering options consisting of “user ratings” and “business hours,” as well
as summary information about the restaurants listed in response to the relevant query
such as photos (3 photos), star ratings, number of comments and addresses, and the
location of the restaurants are shown on a map at the top of the Local Unit.

Clicking on the “Other places” or the map within the Local Unit lists more restaurants
with the same filtering options, and indicates the location of these restaurants on the
map. Clicking on one of the restaurants on the first or second page displays the map
location at the far right, and a section including information on the venue in the middle.
This section has the address of the venue, business hours, questions and responses
from the users, how busy it is depending on the hour of the day, photos, user
ratings/comments, other searches of the user and “web results” in the Google general
search results page related to the query submitted by the user.

The second most relevant result as determined by Google’s own algorithms, namely
Tripadvisor, was selected to compare with the service offered by Google through the
Local Unit with relation to the “Ankara restaurant” query. Below is a screenshot of the
results displayed on the Tripadvisor search engine in response to the “Ankara
restaurant” query:

Figure 72: Tripadvisor Results for the Query “Ankara restaurant”
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(358) Examination of these examples show that Tripadvisor classifies restaurants on a
category basis to offer more specialized search features and includes quite
comprehensive filtering options on the left side of the screen, which include

price,”
158/321
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“neighborhoods,” “restaurant features” and “good for”.

(359) The top of the page listing the restaurants also include restaurant names, number of
comments and ratings in the form of five boxes, while the bottom section individually
ranks the restaurants. There are 117 pages of results in total for the relevant query. As
partially shown in the following images, clicking on one of the restaurants in the results
presents detailed information on the venue such as photos, price range, types of
cuisine offered, location, address, contact, comments, and questions/answers, with
additional recommendations for best moderately priced restaurants/best nearby
restaurants.

Figure 73: Tripadvisor Results for the Query “Ankara restaurant”
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(360) In addition to the comparison above concerning restaurants, a similar assessment was
made for the query “lzmir plastic surgeon.” The results pages provided by the Local
Unit and its competitors are compared. In the following sample query, the Local Unit

was positioned at the top on organic search results.
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Figure 74: Local Unit Results for the Query “izmir plastic surgeon”
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(361) The screenshot above shows three results for the query concerned in the Local Unit,
together with user ratings, number of comments, opening-closing hours and address
information. Thanks to the directions and website links, users can get directions to their
selected doctor and access the doctor’s website. User ratings and business hours links
allow filtering among the listed results. The map image at the top of the Local Unit
shows the location of the doctors. Clicking on the map image or the “other places”
option opens a full screen page showing more results for the relevant query. This page
indicates advertisement content with a green label to separate them from the other
results, and places them in a box above the organic results. The relevant page is
shown in the image below:

Figure 75: Full Screenshot for the “izmir plastic surgeon” Query
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(362) Clicking on one of the results on the first screen of the Local Unit or on the screen
above takes the user to the following:
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Figure 76: Full Screenshot for the “izmir plastic surgeon” Query
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(363) The images above show that the results for the query present two filtering options
consisting of “user ratings” and “business hours,” that map location is shown at the far
right and the middle of the page includes the address, contact information, photos and
business hours as well as questions and answers by the users, star ratings, user
reviews, other searches by the user and “web results”.

(364) The second most relevant result as determined by Google’s own algorithms, namely
Doktortakvimi, was selected to compare with the service offered by Google through
the Local Unit with relation to the “izmir plastic surgeon” query. Below are screenshots
of the results displayed on the Doktortakvimi search engine in response to the “Ankara
plastic surgeon” query:
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Figure 77: Doktortakvimi Results for the “izmir plastic surgeon” Que
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The images above show that Doktortakvimi provides search services through its own
website in many different categories. Doktortakvimi presents detailed filtering options
to the user, depending on the type of plastic surgery the user is looking for (facial
reconstruction, skin blemishes, nose surgeries, etc.), as well as on patient reviews and
availability. The top of the page has a “procedures and methods” section, which shows
the number of doctors that can perform various plastic surgeries, and the
insurance/payment section includes insurance companies with coverage. Selecting
one of the doctors listed on the first page displays a screen with address and contact
information, available appointment dates and hours, informative videos, an option for
asking questions, payment methods, the CV of the doctor (diseases treated, education,
awards, etc.), user comments and star ratings.

In local search services, user comments and reviews are particularly important for user
preferences, for assessing the service quality and for undertaking competitiveness.
The opinions of the third party local search websites on the subject reveal the
importance of user reviews for local search services [responses by (.....)].

- “.....). The system aims to ensure that those service providers with higher customer
satisfaction ratings can access more customers and grow their businesses. At the same
time, this increases the work quality for the customers. The artificial intelligence
algorithms we developed also include reviews and ratings in their calculations as an
important criterion. (.....).”

- “The reviews left by the users are important in that they provide information to other
users visiting the website of the Client Company. The Client Company does not conduct
specific work to increase the number of comments on its website. Those who make an
appointment through the website of the Client Company can leave their reviews through
the SMS they receive after their appointment.”

- “Comments and reviews are very important for the competitiveness of the service we
provide. We work hard to receive user opinions and ensure that they are positioned
correctly.”

- “..In the travel and accommodation sector, users start with the region they will stay at
and then decide which hotel they will use for accommodation. We think that the
decision-making process is affected by benefiting from those who had a similar
experience when choosing a hotel. Those users visiting our website attach great value
on the reviews and ratings of other users in terms of their access to the facilities that
can meet their needs and expectations we believe that having such content on our
website is very important for competition since final users could then choose our
website to gain such information. We inform facilities included on the (.....) website
about the importance of the matter in order to increase their comments. In addition, we
provide facilities with a review collection module allowing them to invite their guests to
leave comments.”

As seen above, users take into consideration the opinions of other users who have
previously received the same service. Therefore, the quality and reliability of the
reviews are important for local search services, in other words, reviews must include
the explanatory and objective reviews of those who have actually experienced the
relevant service before. For instance, according to the information collected from (.....),
(.....)’s comment system only collects reviews via a mail sent to the user after a job is
completed through the platform. In other words, in this system, leaving comments is
tied to the requirement of getting the service over this platform. At the same time, user
comments may have a decisive effect on whether the service provider can keep on
working through the platform. In fact, the platform can terminate the operations of the
service provider based on the reviews or complaints left by the users. The undertaking
noted these factors among the important distinctions between the local search service
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provided by Google and the local search service provided by (.....).

(368) Within the context of the file Google was requested to provide information on whether
there was a mechanism for Google to confirm the accuracy of the various information
on the business shown in the Local Unit field (address, comments, photos, etc.);
whether Google had a mechanism by which users can submit feedback if that
information is wrong or if they are not satisfied with the service offered by the
businesses displayed in this field; and if yes, whether any sanctions can be imposed
on the relevant venue/business, such as excluding it from the Local Unit or otherwise.

(369) According to the response submitted, Google asks venue/business owners to confirm
the relevant information. However businesses can be included in the local results
without providing information to Google, if the accuracy of the data on the local
venues/businesses can be confirmed through the information created by the business
owners or users, by licensed data, map data and the websites. At the same time,
Google notes that users can leave negative feedbacks if they are not satisfied with the
service and can submit an online form to Google if they determine that information on
a particular business is false/misleading or illegal. In such cases Google states that it
can impose sanctions including removing the business entry or its Google account.

(370) In order to see the functioning of the “write a review” system, which can serve as an
indicator for the reliability of the user comments shared by the Local Unit and its
competitors, “write a review” tabs of the Local Unit and Tripadvisor are compared
below for the same local venue (Ankara Yelken Restaurant):

Figure 78: “Write a Review” Tab of the Local Unit

Ankara Yelken Restaurant

iptal

(371) As shown in the image above, the review screen offers two different options for
reviews, comprised of ratings in the form of stars and “share details of your own
experience at this place,” and the users can add photos below their reviews. Logging
in with a gmail account is sufficient for users to write a review.
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(372) A screenshot of Tripadvisor’s “write a review” tab is below:

Figure 79: “Write a Review” Tab of Tripadvisor
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Bununla ilgili biraz daha bilgi verebilir misiniz? (stede badl)

Burasi bir Avrupa restorani mi? Evet Hayir Emin Dadilim
Buras bir Yunan restoran mi’? Evet Hayir Emin Dadilim
Bu réstoran bar atmosfen igin Ewvel Hayir Emin Dadilimm

Uy g mu?

Bu restoranda yerel yemekler var Ewveal Hawir Emin Dadilinm
mi?
Bu restoran brunch igin uygun Evel Hayir Emin Degdilim
e
Bu restoran ¢ocuklar icin uygun Eveat Hayir Emin Dadilinm
mu?

Puan secmek icin tiklayin
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vomen OCOOOO
Deger OOOOO

Bu restoran ne kadar pahah? @

Ucuz Yiyecek Ortalama Fiyath Birinci Simif Restoranlar

Hangi yemegi veya yemekleri &nerirsiniz?

Paylasacak fotografiniz var mu? (istege badgh)

Fotograf Ekleyin

Yarum gonder

Bu yorumun, kendi densyimime gore yazildi§in, bu restoran hakkindaki samimi garigim oldufunu va
bu kurumla herhangi bir kKigisal veya ticar badm odlmadifim vé bu yorumu yazmam icin hichir tagvik ya
da ademe teklif adilmadidini taahhit ediyorom. Tripadvisar©in sahte yorumlara iligkin sifir tolerans
politikas: oldudunu anhyorum. Aynntih bigi

Yorum gonder Yorumunuzun &n izlemesini yapin

(373) Examining the screenshot shows that on Tripadvisor, leaving a comment is based on
detailed criteria. The top of the screen presents star ratings beneath which there is
section for putting in your review (title and explanation), there is a minimum limit for the
number of characters (at least 100 characters) to ensure a beneficial/meaningful
comment, and there is a “Tips for writing a great review” link providing information to
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the user. Other required fields are when and why (breakfast, dinner, coffee or tea, late
night food, dessert, snack, etc.) the user visited the venue.

Besides these, the rest of the page includes optional tabs that the user can fill out. The
users can provide “yes/no/not sure” answers to questions including the type of the
restaurant (European/Greek), whether it is good for events (business meetings, private
parties), its ambiance (bar/music), whether it is good for babies (baby chair), etc. They
can also give separate ratings for the criteria of “service,” “food” and “value,” and they
can comment on the expensiveness of the restaurant (cheap eats, mid-range, fine
dining) and recommended dishes as well as add user photos. In order to submit the
review, the user is asked to provide a guarantee that that the review includes his frank
opinions on the restaurant, that the user does not have personal or commercial ties to
the restaurant and did not receive any incentives or payments to leave a review.

Comparing these reviews, it is concluded that Tripadvisor’s review mechanism pushes
the user to provide a more detailed content, which may make Tripadvisor comments
more beneficial for other users. Moreover, the guarantee taken concerning the
impartiality of the review can reassure other users that the reviews are accurate.

An analysis conducted by Yelp into the quality of the user reviews in 20 different US
cities and 6 sectors shows that the number of words in the user reviews at Yelp was
(.....) times more than those at Google in each of the business categories of auto repair,
dentists, florists, plumbing, restaurants and shopping. This analysis, provided below
and submitted by Yelp to the Authority took into account the top 100 businesses listed
among the Yelp and Google results in response to 120 local search queries using cities
and business types as keywords (for example, Miami restaurants).

Chart 18: Comparison of the Length of Yelp and Google Reviews

Source: Yelp

Moreover, another analysis by Yelp using the the same data set notes that (.....)% in
average of the overlapping reviews between Yelp and Google (reviews left on both
platforms) were blocked by Yelp’s algorithms for being inappropriate or low-quality.
This analysis comparing the number of reviews shown and blocked on a sector-by-
sector basis is presented below:

Chart 19: Google Content Yelp Defines as Spam (inappropriate/low quality)

Source: Yelp

In summary, the study conducted by Yelp concludes that the user reviews on Yelp
were more comprehensive and higher quality than those on Google. This conclusion
is also supported by Google’s statement “Yelp is noted for its reviews and reliability,”
in a document collected during the on-site inspection (Document: 1/36-39).

Following this comparison in the fields of restaurants and healthcare, the services
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provided by the Local Unit and its competitors were compared for the query “Cyprus
hotels”

Figure 80: Local Unit’s Presentation in Response to the Query “Cyprus Hotels”
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(380) In the example above, the Local Unit is displayed below the text ads and above the
organic results. In light of the screenshot, results for the hotel query are limited to four
and price, stars/ratings and location information on the hotels are provided, together
with the filtering options of “top rated,” “budget options,” and “luxury stays”. On the
page displayed when the “view 2,815 hotels” option at the bottom of the Local Unit is
clicked, the users are offered more hotel options, and they are given the opportunity to
choose among these hotels using filtering options such as price, number of guests,
date, facilities (gym, pool, free breakfast, etc.) and star ratings (2-3-4-5 stars). Clicking
on the “when to visit” option informs the user on how busy hotels in the selected
location are depending on the month of the year, as well as their price and weather
conditions; clicking on the “What you'll pay” option, on the other hand, provides
information on the average prices of hotels from different categories (2-3-4-5 stars) on
the selected dates. The map on the left of the screen shows the locations of the listed
hotels. These points are shown in the screenshot below.
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Figure 81: Full Screenshot for the Query “Cyprus hotels”
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(381) Clicking on the first instance of the Local Unit or on any of the hotels listed on the full
page directs the user to the following screen:
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Figure 82: Screenshot of the Page Displayed When Clicking on a Hotel on the Local Unit
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(382) On this page, the same information presented in a summarized form on the previous
screens (Figure 76, Figure 77) is displayed in more detail under the sections of
“overview,” “prices,” “reviews,” “location,” “about” and “photos”. If the user clicks on the
reviews tab, he can view opinions (ratings/reviews) left on different platforms (Google,
Tripadvisor, Booking, etc.), filter these opinions based on date, rating, and the platform
from which the comment was collected, and rank the results based on various criteria
such as location, service, atmosphere, breakfast, cleaning, etc. At the same time,
users can also conduct keyword searches among the reviews (such as reviews with
the word “clean”) and can write a review for the relevant hotel. The figure below is the
screenshot for the page displayed when clicking on the reviews option.

” o«
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Figure 83: Screenshot of the Information Included under the Reviews Tab.
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(383) Clicking on the location tab at the top of the screen allows the user examine the map
location of the selected hotel according to various criteria (activities, restaurants, public
transport, distance from airport) and to get directions for the hotel.

(384) Clicking on the prices tab lists price offers by the hotel operator, agencies, and
platforms including Trivago and Tripadvisor, for the hotel during the relevant period.
Clicking on this section directs the user to the website of the undertaking that gave the
offer. The About and Photos tabs let the user access detailed information on the hotel
(location and contact information, check-in/check-out times, amenities) as well as
images.

(385) As made clear by the images and explanations provided above, the way of displaying
the Local Unit and its basic features vary for queries about accommodation, with
comprehensive information presented to the user.

(386) In a similar approach to the previous queries, the screenshots for the sample query of
“Cyprus hotels” provided below are from the second most relevant result as determined
by Google’s own algorithms, namely Etstur, included here as a comparison between
the service offered by Google through the Local Unit and those offered by its
competitors.
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Figure 84: Etstur Results for the “Cyprus Hotels” Query
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(387) The Etstur page displayed in response to the relevant query lists contracted hotels with
summary information including price, discount rate, ratings, photos, location and main
features (ultra all-inclusive, full board, honeymoon hotel, etc.) and locates them on a
map. The options “popular,” “rating,” “price (increasing),” “price (decreasing)” and
“discount rate” options at the top of the page allows listing the hotels according to
various criteria. Similarly, using the detailed filtering options on the left side, hotels may
be selected according to various criteria such as availability, price range, rating,
accommodation type (ultra all inclusive, bed and breakfast, just bed, etc.), region
(Girne, Lefkosa, etc.), theme (honeymoon, meetings, aquapark, seaside, pet-friendly,
etc.) type of hotel (resort, boutique hotel, apart, hostel, etc.) amenities (wireless, safe
deposit box, airport transport, dry cleaning, etc.), sports/recreation/health (open pool,
animations, Turkish baths, sauna, etc.) and children (kiddie pool, mini club, nanny,
etc.).

(388) Selecting one of the listed hotels opens the following page:
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Figure 85: The Page Displayed When Selecting a Hotel from the Etstur Results
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(389) The first section of the page that opens includes images of the selected hotel, visitor
ratings and reviews, deals and discounts on offer as well as prices for various types of
rooms. Clicking on the prices table lists detailed room prices with room type, payment
and installment options; and the room selection option allows the user to book a room
by selecting additional campaigns, and filling out personal and payment information.
After that there is detailed information about the hotel under the headings of prominent
features for the winter and summer seasons, hotel amenities, location, a general
introduction, foods/drinks, other amenities, spa/wellness and children/babies sections,
as well as some general warnings for the users.

(390) Clicking on the “see reviews” link on the top right opens the page in the following
screenshot. This page includes user ratings for the selected hotel based on various
criteria (location, price/performance, room, meals, etc.) and reviews from a large
number of users.
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Figure 86: Screenshot of the Information in the Reviews Section
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An overview of the features of the service provided to the users within the context of
the Google Local Unit and Etstur sample queries above show that both undertakings
provide a rather comprehensive local search experience to the user.

In light of the information provided above, it is impossible to conclude that the local
search services provided by the competing undertakings are inferior than the local
search service provided by the Local Unit, and the other fields accessed through it,
which (when displayed) is positioned by Google at the most valuable portion of the
general search results page and with significant advantages in terms of images and
area compared to its competitors. In addition, it is concluded that the competitors have
the advantage in some areas, such as presenting more reliable comments, more
options, and more granulated data to the consumers. This conclusion is also supported
by some statements by Google in the documents collected during the on-site
inspection, such as “Quality is increasing but we still have a long way to go,” “Google
has limited user content in comparison to the rivals,” “Competitors are also offering a
good local search experience,” and “Competing products have richer user content than
Google.”
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1.4.2.1.3. Assessment of the Claim that Google Did Not Include Competing
Websites in the Local Unit

Within the context of the file, it is claimed that Google does not allow competing local
search websites into the Local Unit, which is the box in which Google presents its local
search services.

The complainant for the the relevant claim as well as other competing local search
websites in Turkiye were asked if they made a request to Google for access to the
OneBox and how important this issue was for the undertakings. The responses
received from the undertakings other than Yelp make it clear that no such request was
made. However, it seems one of the reasons for the lack of such a request is the fact
that competing local search service providers were aware of the technical barriers
before entry into the Local Unit. In fact, the response letter submitted by (.....) states:

“Google has prevented online platforms from being shown in the Local Unit.
According to the written rules announced by Google, it is mandatory to have a
“full and correct address” in order to be included in this system. Google checks
this address by posting a letter after the application. For instance, in order to be
shown in a search for “(.....)” made for Cankaya, Ankara, you have to prove that
you have a store or an office in that region. As a result, we are barred from the
system as an online service platform.

Even though Google does not allow competing local search websites in its own Local
Unit, it can include comments/reviews from its competitors in the other fields where it
provides local search services. According to the information in the file, the reviews
Google shows in the local unit beside the local results are submitted by users to
Google. However, Google started to offer a feature called “Reviews from the Web”
globally in 2016. While this feature is not offered with every result, it allows for linking
other local search websites with reviews about the business clicked by the user within
the Local Unit. When the user clicks on the link “Reviews from the Web,” he is
redirected to the website with the full comment.

According to the information provided by Google, websites can be included in the
“Reviews from the Web” after giving their consent and may opt out of the feature on
demand. Opting out of the feature has no effect on the display of the relevant content
among generic results. At the same time, Google notes that the clickthrough rate for
the links in the “Reviews from the Web” section is around (.....)%. This makes it clear
that the feature in question provides a very limited amount of traffic, and cannot remove
the detrimental situation against the competing content on its own, if this content is not
treated equally with Google’s own within the Local Unit.

Moreover, the application submitted refers to the study conducted by Professor
Michael Luca and Hyunjin Kim mentioned above, claiming that the inclusion of content
from competing websites would increase the quality of the service offered to the users
through this field as well as the clickthrough rates. The study in question suggests a
tool called FOTUL (Focus on the User) which allows inclusion of the content from
competing websites within the OneBox.

On the other hand, Google was asked why competing local search websites were not
included in the OneBox. In response, Google noted that its own local search results
included businesses and venues, and local search services could not be included in
the same field, since they were not considered businesses or venues. Google explains
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the grounds for this as follows: “The technologies Google uses for local results are
designed to find relevant local venues and businesses: to that end, factors such as
location and business hours are taken into account. Google is unable to use these
technologies to display local search services such as Yelp, since Yelp is not a local
business with working hours and a physical location. If Google was forced to show
local search services within the Local Unit, it will have to give up using the sophisticated
technologies it developed to offer highly-relevant results for local venues and
businesses.

Google provides the “Hospitals in Istanbul” query as an example, wherein a group of
local results are shown about hospitals located in istanbul, and notes that a local
search service such as Yelp is not a hospital in istanbul and therefore it would not be
meaningful to show the results about Yelp among Google’s local results, emphasizing
that Google would be unable to display local search websites among local results
without reducing quality.

At the same time, Local Unit results include geographical and location data Google
uses for its map service and shows the location of the business concerned to the user.
Google states that if it included local search websites in the Local Unit instead of local
businesses and venues, the map technology would no longer be synchronized with the
local results technology. It is also mentioned that if third-party local search websites
had different types of geographical coding, then the user could face difficulties in
finding the right location and the reliability of location information could not be
guaranteed.

On the other hand, Google made the following statements on the FOTUL tool,
suggested by Yelp.

“FOTUL is a Chrome extension that can be downloaded from the Chrome Web
Store. This extension normally replaces the local results on the venues Google
would show within the Local Unit with the results Yelp gathers from among
Google’s generic blue linked results. In order to populate the Local Unit, FOTUL
runs a user query on Google’s general results page whereby general search
results are restricted to certain third-party local review websites. Afterwards, the
first ten pages of the results are analyzed to find those websites with star ratings
and user reviews. This is how FOTUL identifies webpages for certain venues,
in comparison to more general pages. FOTUL ranks these results according to
its own methodology, and apparently, its own star ratings and reviews. Then it
determines those pages it deems to be the most relevant and uses them to
populate the Local Unit. However, it is very clear that this approach by Yelp
displays results which are of significantly lower quality than Google’s local
results. Yelp is unable to provide more relevant, location-based results based
on specialized local technologies. As a result, the FOTUL extension depends
on text matching to determine the type of the business, even for a simple query
such as (hospital brussels), with the results including museums, a hospital in
Kuala Lumpur, Malaysia, and a restaurant.”

Based on its explanations above, Google claims that abandoning its advanced local
technologies and adopting the solutions suggested by Yelp would lower service quality
and lead to worse outcomes for the uses.

Yelp was requested to provide information on the nature and operation principles of
FOTUL. According to the information submitted, FOTUL is a Google extension
designed by Yelp in March 2013 to show that the Local Unit could be designed to
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include generic results for the relevant local query, which would allow users to reach
more relevant results. In other words, FOTUL was created to prove the invalidity of
Google’s argument that it was technically impossible for Google to include local search
websites in the Local Unit or that doing so would cause consumer harm by reducing
the quality of service. The FOTUL add-on scans the generic results on the first ten
pages of a particular local query in consideration of the star ratings and user reviews
in particular, and results found to be the most relevant ones by Google’s own
algorithms are included in the Local Unit. According to the information provided, the
extension is currently unusable due to updates Google made to its algorithms.

(404) In summary, according to the complainant, it is possible for the Local Unit to include
competing local search websites without affecting the quality of the service, which
would benefit consumers by allowing them access to the most relevant results. Google,
on the other hand, argues that such a scenario cannot be implemented without
reducing service quality.

(405) As shown by the explanations above, FOTUL is not proposed as an alternative to the
Local Unit or as a local search service. It is simply a prototype created in order to show
that the Local Unit could include competing local search services. In that context, it is
not possible to conclude that allowing competitors providing local search services
access the Local Unit would cause a reduction in service quality or that this
implementation was not technically feasible, based on a number of individual wrong
results displayed in searches made through the FOTUL extension. As a matter of fact,
the case is not about whether FOTUL can be used as a tool in local searches.

(406) The point of note at this juncture is that Google is not dependent on the tools suggested
above if it chose to allow competing websites into the Onebox. It is reasonable to
expect that, as a company with significant experience and power in the field of global
general search services, Google can develop more technically sophisticated interfaces
if it chose to show competing websites in its Onebox.

(407) Accordingly, refusing competitors’ direct access into the Local Unit, which is shown in
a large space and with rich visual design at the top of the page, would cause more loss
of traffic for those competing websites who have already been pushed below the
Onebox in the general search page.

(408) On the other hand, the Commission is currently conducting an investigation on
Google’s local search services, which contains similar claims to the subject matter of
this file. In that framework, Google was asked to provide information on the measures
it submitted to the European Commission after local search services issue entered
intro the Commission program, related to the date of submission as well as (i) detailed
information on the relevant measures, including screenshots, (i) whether the
measures were implemented and if they were, (iii) which countries were covered by
the measures.

(409) The response by Google noted that it was at the testing stage for a new service
concerning local search called “Local Carousel” in Europe. Google’s explanations on
the Local Carousel are included below:

“Google has launched the local carousel in certain European countries as a
design feature that is currently at the testing stage. Google has developed this
application independent of an investigation by or compliance negotiations with
the Commission. In Europe, there is no ongoing investigation on local search
results or an identification of infringement for the local. Neither has the
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Commission requested a remedy for the local. To be clear, the local carousel
by Google (.....).As explained in the previously submitted documents and as
seen in Yelp’s disastrously low-quality FOTUL tool, Google is unable to show
results from local search websites in the local units without causing significant
quality issues. The local carousel is shown above the local unit.(.....)Thus, the
local carousel works by artificially elevating a group of local search websites
above other types of websites in the generic results, such as those for
restaurants or local businesses. The Carousel is in operation for local queries
in Spain, Germany and France since mid-December, 2019 (though the trials
happened before), and is currently at the testing stage before launch for other
countries in the European Economic Area.”

(410) Below is the screenshot provided by Google for the Local Carousel launched in some
EU countries.

Figure 87: Screenshot Provided by Google for the Local Carousel Launched in Some EU Countries.
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(411) As seen from Google’s explanations and from the screenshot above, the local carousel
(.....). In other words, the local carousel allows competing local search websites to be
shown in addition to the local results shown by the Local Unit, in a field above the Local
Unit and in a different format of presentation.

(412) In that sense, it is clear the the carousel, which is launched in certain countries in the
EU in December 2019 and which is in testing for other European Union Countries, is
a version of the Local Unit that includes competing local search websites, despite the
different name.
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This seems to confirm the assessments made under the case file and presented in this
decision about the exclusion of competing local search websites from the Local Unit In
fact, the relevant section does not conclude that Google should show local search
websites in the relevant field instead of local searches, and instead states that the
presentation of the Local Unit on top of the search results with rich visuals and a large
space without allowing access to competitors is to the detriment of the competitors.

Consequently, in consideration of the Local Carousel model for local search services,
which Google launched in certain European Union countries and is preparing to launch
in the near future in others, it is concluded Google’s statements arguing that it is
technically impossible for competing local search websites to be included in the Local
Unit and that this would reduce the service quality are inaccurate.

1.4.2.1.3.a. Google’s Justification Argument for Its Refusal to Allow Competitors
into the Local Unit and Its Assessment

As known, the “Justification” section of the Guidelines on the Assessment of
Exclusionary Abusive Conduct by Dominant Undertakings (Guidelines) notes that, in
the application of Article 6 of the Act, the Board will also take into consideration the
dominant undertakings justification claims concerning its conduct under examination.
In that context, Google’s justifications for refusing to display third party local search
services in the Local Unit will be examined within the framework of justification under
the competition law practice involving the assessment of unilateral conduct. Google
offers two fundamental justifications for not allowing competing websites in the Local
Unit:

- That displaying local search websites among the local results would significantly
damage service quality,

- That Google was not obligated to provide access to local search websites in the
Local Unit.

The following section will present explanations and assessments concerning the
justifications above.

Google’s Statement That Displaying Competing Local Search Websites in the
Local Unit Would Significantly Damage Service Quality

The letter sent by Google states that including local search websites within the Local
Unit would significantly reduce the quality of service. The reasons given are that the
local unit shows the most relevant and direct results for the local searches of the user,
that the local search services are not a local business or venue, and that venue-specific
technologies used to identify local businesses are not technically suitable for local
search websites.

It is noted that Google algorithms take into account venue-specific signals such as
location, working hours, etc. but that local search websites do not have working hours
or a physical location; thus, if Google was forced to show local search services within
the local units, it would have to give up the sophisticated technologies it uses to present
the most relevant results for local venues and businesses.

According to Google, FOTUL is a system which ranks and displays local search
websites within the Local Unit, based on the technology Google uses to rank the
generic “blue link” results, and it reduces the quality of service by offering bad results
to the user. It is emphasized that for the sample query of “hospital brussels,” FOTUL
identifies websites with the words “hospital” and “Brussels” even if they are not relevant
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to the hospitals in Brussels, and that the results include museums, hotels, a hospital in
Kuala Lumpur, Malaysia, and a restaurant. It is stated that the restaurant result is
displayed because of the phrase “very hospital” in the comments section, which was
probably used to refer to a waiter.

The main reasons for the failure of FOTUL are explained by the fact that the tool is
based on text matching in Google’s generic ranking, while the local results are
categorized according to the type of business (hospital, restaurant, etc.) and are
associated with a real location. In that sense, it is argued that displaying the local
search websites within the Local Unit would make it impossible to reliably determine
the locations of the local businesses on the map, and thus the efficiency of Google’s
advanced mapping technology would be lost.

In summary, the letter claims that it would be impossible for Google to include local
search websites within the Local Unit without significantly reducing its quality, and that
its present conduct did not constitute a competition law infringement.

Google’s Statement That It Is Not Obligated to Provide Access to Competing
Local Search Websites within the Local Unit

Google states that it is not obligated to provide access to local search websites to the
Local Unit. In fact, in order for such an obligation to be valid, all of the following
conditions must be fulfilled: “(i) access should be indispensable for competition in the
downstream, (ii) lack of access should have the potential to eliminate effective
competition in the downstream, and (iii) lack of access should be likely to cause
consumer harm.” However, since the Local Unit is not an “indispensable/essential”
facility for the local search websites, an obligation to provide access cannot be in
question.

Assessment of the Justifications Submitted by Google

As mentioned above, in the application of Article 6 of the Act no 4054, the justification
claims submitted by the undertaking about its conduct must be taken into account.
According to the Guidelines, when assessing justification arguments, criteria under the
categories of objective necessity and efficiency must considered.

Objective Necessity
- The conduct should protect a legitimate benefit and must be indispensable for
achieving the relevant benefit,
- The conduct must be caused by factors external to the undertaking (e.g. health
and safety requirements set out by relevant public authorities),
- The undertaking must not restrict competition more than what is necessary
when protecting the benefit in question.

Efficiency

The efficiency justifications require the co-existence of the following four conditions:

- the efficiencies should be realized or likely to be realized as a result of the
conduct,

- the conduct should be indispensable to the realization of those efficiencies,

- the likely efficiencies brought about by the conduct should outweigh any
possible negative effects on competition and consumer welfare in the affected
markets,

- the conduct should not eliminate effective competition by removing all or most
existing sources of actual or potential competition.
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Google’s activities in the local search services and accommodation price comparison
services markets cannot be assessed under the category of objective necessity. In
fact, Google’s activities in these markets are not caused by any factors other than itself.
Thus, this section will examine Google’s conduct within the scope of efficiency
justifications.

Google holds that the most important efficiency created by the Local Unit is the fact
that users can reach the most relevant results on a local business or service directly.
The first point to note here is that a comparison between the features of the services
offered by Google Local Unit and competing local search websites failed to conclude
that the users saw a distinction between the services concerned in terms of quality.
This is because there are no objective findings on how much importance a user
submitting a query attaches to each element on the website. Thus, it is impossible to
objectively evaluate if the results displayed for the user within the Local Unit are
actually the most relevant websites for that user, as Google claims.

However, in light of the negative impact of the Local Unit’s presentation on competing
local search websites, it is not possible to consider this factor an efficiency argument,
even under the assumption that Google does in fact display the most relevant results
in the local units. In fact, the claimed efficiency does not purely stem from the relevancy
of the results in the Local Unit. In other words, restrictive effects on competition are not
solely about the relevancy of the local results, but about the disadvantage in which the
location, area and presentation of the Local Unit puts the competitors.

In that sense, the current presentation of the Local Unit cannot be considered an
essential facility for the same reason, either. In fact, the section titled “Assessment of
the Behavioral Sanctions to Be Imposed on Google” presents remedies on how to most
effectively re-establish competition. Also, as detailed above, the local carousel
application launched in certain EU countries show that Google has more reasonable
alternative methods available, where it does not completely exclude its competitors
from this field. Consequently, it can be concluded that the conduct under examination
is not indispensable for achieving the efficiencies in question.

On the other hand, Google also claims that including competing local search services
in the Local Unit would significantly reduce the service quality of the local search, as
indicated by the erroneous results FOTUL displays. It would not be rational to claim
that FOTUL is inefficient based on a single example query (hospital brussels), without
presenting general and objective data on the error rates of the searches conducted
through FOTUL. At the same time, FOTUL is a prototype designed to show that
competing websites can be included in the Local Unit and that this would increase
consumer benefit. Thus, it would be misleading to think of it as a full alternative to
Google Local Unit. In that context, it is not possible to talk about a necessity to exclude
competing websites from the Local Unit in order to achieve the expected benefit from
the service.

The section on the abuse assessment abuse clearly found that Google’s conduct led
to market foreclosure to the detriment of the organic results and to a reduction in
consumer welfare. Consequently, in light of the fact that Google’s behavior is not
deemed sufficient to compensate for the potential loss of competition and consumer
welfare in the local search services and accommodation price comparison services
markets and that Google’s traffic is of vital importance for local search websites to
operate in the market, the conduct in question are found to have caused the elimination
of effective competition in the market by deactivating a significant portion of the
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sources of actual and potential competition.

(429) Another point raised within the framework of justification concerns the claim that the
violation must be identified as a refusal to deal in order to be able to claim that the
relevant conduct by Google as an infringement and/or to introduce a measure
concerning the inclusion of competing local search websites within the Local Unit.

(430) The Guidelines state: “As well, the practice of refusal to supply may be aimed at those
undertakings which are rivals to the dominant undertaking in the downstream market,
or at those customers are not in competition with it. In this instance, the concept of
‘downstream market’ refers to the market for which the input demanded is needed for
manufacturing a product or providing a service.” Moreover, when identifying an
infringement, the Guidelines look for the co-existence of the following three conditions
in addition to an examination of the elements of market foreclosure:

“The refusal should relate to a product or service that is indispensable to be able
to compete in a downstream market,

- The refusal should be likely to lead to the elimination of effective competition in
the downstream market,

- The refusal should be likely to lead to consumer harm.”

(431) As shown by the provisions of the Guidelines given above, the refusal to deal theory
requires a downstream/upstream relationship and opens the way for an undertaking in
the downstream market to access an input in the upstream.

(432) The current file considers the Local Unit and the competing local search websites in
the same market. The suggested remedy intends to terminate Google’s behavior of
favoring its own service in terms of presentation and location to the detriment of its
competitors. Therefore, the request for fitting Google’s exclusive conduct into the
refusal to deal theory by characterizing the Local Unit as an upstream market and
taking its positioning on Google’s general search results page as a given is not found
reasonable.

(433) Within the context of the assessments explained above, it is concluded that the
reasons presented by Google cannot be considered justifications.

[.5.2.1.4. Assessment of the Claim That Google Included User Comments from
Competing Websites on Its Own Relevant Services without Authorization

(434) Another issue raised under the file about the Local Unit concerns the claim that Google
used user comments belonging to competing websites in its local search area without
authorization. As explained in the relevant section, user comments are an important
element of competition in the local search services market. For that reason, Google’s
unjustified use of this content without the consent of the parties would harm the
incentives of other websites to invest in this field, as well as the competitive process.
In that context, Google’s behavior in this field are examined below:

(435) On this subject, Yelp stated the following:

- In 2005, Google requested a license from Yelp to use some of Yelp’s content in
local search results and the parties came to an agreement, however the license
was terminated when Google added the “Write a review” button that is in direct
competition with Yelp in 2007, and the data flow was stopped.

- Between 2007-2009 Google tried to establish an independent ecosystem (data
pool) but was unsuccessful.
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- After Google failed to try and create its own review service, it tried to purchase
Yelp.

- After allegedly failing to get a license, and to organically create or purchase
reviews, Google started scraping® content from competing websites and used
it as if it were licensed, without any references to the source.

According to the information collected, Yelp brought this matter before the FTC in 2012,
and claimed that Google unfairly used the other websites to improve its own product
and engaged in search bias by excluding the results from competitors. As a result of
the complaint, a settlement with a five-year duration was reached, under which
Google’s use of information and images from competing websites was subject to the
authorization of the websites owning the content. At this juncture, in addition to the
above, Yelp points out that the settlement period is about to expire and claims that
instead of engaging in fair competition and investing to develop its own product,
Google is once more utilizing the technique of scraping images from Yelp and adding
those images in its own local search results.

FTC includes the following explanation in its Recommendation Report dated 2012%:

As described earlier, Google's "scraping” of the content of rival vertical
websites has resulted in harm to these vertical websites and, more broadly, to
the competitive process. Because Google scraped information over an
extended period of time, it is difficult to point to declines in traffic that are
specifically attributable to Google's conduct. However, Google's conduct has
arguably lessened the incentives of vertical websites like Yelp, TripAdvisor,
CitySearch, and Amazon to innovate.

...In sum, the evidence shows that Google used its monopoly position in
search to scrape content from rivals and to improve its own complementary
vertical offerings, to the detriment of those rivals, and without a countervailing
efficiency justification. Google’s scraping conduct has helped it to maintain,
preserve, and enhance Google's monopoly position in the markets for search
and search advertising. ...”

At the present, according to the information provided by Yelp during the investigation
process, Google is not using user comments owned by Yelp.

On the other hand, in its first written plea, Google explains that it terminated displaying
third party comments among local results in July 2011, in response to the complaints
received from websites, including Yelp. Moreover, in its plea Google also notes that
the comments it displays in the Local Unit together with the local results were only
those sent by users to Google and that comments from third-party websites were not
displayed side-by-side with local results within the Local Unit.

Similarly, in its explanation Google states that websites can use the opt-out feature
and choose to remain outside the scope of the content Google crawls and shows
among the local results. The following image shows the details of this feature, which
is reportedly in practice for more than 5 years.

89 Google defines scraping as “The technique whereby one website uses a software program to take
the content of another website without the latter’s consent (or license) and then to copy and republish it
without adding any original content or value” .

9 https://graphics.wsj.com/google-ftc-report/img/ftc-ocr-watermark.pdf, p. 92, 93. Accessed:
18.11.2019.

Translated into Turkish by the rapporteurs.
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Figure 88: Opt-Out Feature
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(441) Examining the contents of the image above shows that when the opt-out feature is
used, the website content crawled by Google (all content, not restricted to comments)
would not be displayed within Google Shopping, Google Flights, Google Hotels and
Google Local (Local Unit) results and the content currently displayed would be
removed within 30 days after opting out. However, the sentence “Google Yerel'de bu
devre digi birakma seceneginin genel olarak uygulandigina dikkat edin” (Note that for
Google Local, this opt-out option applies globally) in the indicated section in the
relevant image raises the question of whether the content and links belonging to the
relevant website are removed from all Google results when the websites chooses to
opt out. For that reason, Google was asked to prove that the content of the relevant
website can be removed only from Google’s local search results without being
removed from all Google results if the website uses the opt-out feature. The response
to this question noted that the phrase “genel olarak” was used for the word “globally”
in the English version, i.e. that there was a shift in the meaning due to the translation,
referring to the following screenshot:
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Figure 89: English Version of the Opt-Out Feature
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In this context, while it is not clear what is meant by the indicated phrase and the
following explanation, Google states that the opt-out feature is applied globally for the
local search in practice and thus there was no need for concern on this matter; in other
words, that the website can request Google to remove its content from local search
results without being excluded from the generic results.

According to the information provided, another way websites can use to prevent the
use content crawled by Google is the Robots Exclusion Protocol (REP). This system
involves adding a short text file to the root of the website with the name robot.txt, which
prevents crawling of the website in its entirety. However, completely preventing the
website from being crawled by Google bots is clearly not a feasible and desirable
method for all websites, since it would lead to competing websites trying to survive on
the traffic they receive from the web being totally excluded from a source of traffic like
Google, which is not substitutable.

On the other hand, when Google’s local results were examined from this perspective,
it was found that local search results concerning the hotel field included comments
from competing platforms. Below is the details page for the Crowne Plaza Antalya
result within those listed in the Local Unit in response to the query Antalya hotels:
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Figure 90: Local Unit Results for “Crowne Plaza Antalya” (1)
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Figure 91: Local Unit Results for “Crowne Plaza Antalya” (2)
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(445) As seen in the screenshots above, the number of comments on the relevant hotel at
the Tripadvisor and Booking platforms are shown under the heading “Reviews at the
other travel sites,” with the rest of the page allowing the option to filter the comments
according to platform. This is also where a portion of the comments owned by third
parties are published and the user is redirected to the website of the relevant party for
more information.

(446) On this matter, Google was asked “... whether authorization was received from the
content owner websites for Google’s use of their content and whether Third Parties
had the option to prevent Google from using the relevant content in this field.”

(447) In its response, Google stated the following:

‘Reviews from the Web is a feature Google displays on the details page for an
individual location®!. This feature identifies websites with comments on the
relevant venue or business with a snippet and webpage link, allowing users to
go to those sites to read the comments. When the user clicks on the Reviews
from the Web link, he is directed to the website where the comment was left.

91 “Reviews from the Web can also be seen in the Knowledge Panel section Google displays on the left
side of the screen for each individual location.”
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For a website to get ranked in the Reviews from the Web feature, the relevant
website must authorize the feature to opt in and apply a rating markup to the
website. Accordingly, a website would have to take additional steps to add lines
of code to the website in order to appear in Reviews from the Web.°2 By taking
these active steps, the website authorizes and consents to Google displaying
the snippets of the relevant reviews.

Thus, Google noted that the comments from the websites were not used without
authorization, and also that those websites which were included in the Reviews from
the Web feature could put an end to the sharing by removing the comments. In
addition, websites can also use the aforementioned opt-out feature to prevent the use
of their content.

(448) On the other hand, an explanation was requested from Google on whether the
authorization mechanism we emphasized that was mentioned in Google’s statement
above was different from the “meta tag” feature which allows a website to be included
among search results with rich presentation. This question was intended to clarify
whether a website who requested that Google not use its comments/content would be
prevented from being displayed with a rich presentation among the search results.
Below is an example for rich presentation®, which is thought to be important for
attracting the users’ attention and can increase traffic to the website.

(449) Google’s response notes that a website could choose to be excluded from Reviews
from the Web but could be shown among the rich results, or vice versa, and shared
the following screenshots for the queries “Meyyali,” “Altin Tabak Kaburga Sofrasi” and
“mikla istanbul” as proof:

92 “These websites may still back out of using the feature even after adding the relevant lines of code.”
93 “For more detailed information see the page
https://support.google.com/webmasters/answer/7451184?hl=tr.”
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Figure 92: Screenshot submitted by Google (1)
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(450) The screenshot above shows Zomato and Reztoran with “meyyali restaurant” results
are included in the search results with rich presentation, while the knowledge panel on
the right of the screen does not have comments from these websites. The following
screenshot was presented to show the opposite situation:
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Figure 93: Screenshot submitted by Google (2)
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(451) Examining the screenshot above shows that Zomato is among the search results for
the query “Rise and Shine Erenkdy” with a general presentation, while Google uses
comments from this website in the knowledge panel on the right side of the screen.
Thus, while the examples in question indicate that websites choosing not to have their
comments used by Google in the Reviews from the Web section does not prevent their
inclusion among the search results with a rich presentation, these limited examples do
not allow arriving at a general conclusion.

(452) According to the information above submitted by Google, the available tools with
respect to Google’s policy for using third party content/comments and the parties’
disposal rights on the use of their own content may be summarized as follows:

In response to the content Google acquires by crawling the web, websites
can
i) Prevent or stop the use of crawled data by using the “Opt out of display
on Google Local properties” feature shown in Figure 88.
i) Prevent Google from crawling the entire website with the Robots
Exclusion Protocol.
Display of comments from the website under the Reviews from the Web
feature is at the disposal of the relevant website and a website that wishes
to have its content displayed in this field must activate the authorization
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process. Websites that wish to stop Google from using their comments
following the aforementioned authorization process can
i) Stop sharing by removing the reviews.
i) Stop the use of their comments through the “Opt out of display on
Google Local properties” feature.

(453) Since in addition to Yelp’s claims and Google’s explanations above, the opinions of the
other competitors on the subject should be taken into consideration, the parties were
asked to provide “detailed information on whether Google includes user content
(photos, comments, etc.) from your website(s) offering local search services in its Local
Unit, whether Google asked for consent or authorization on this matter, and if there is
a commercial relationship concerned, what were the conditions agreed upon with
Google”. A majority of the undertakings did not make a statement that could have an
impact on the issue, however (....), (....) and (.....) submitted the following
explanations:

(.....): Google had previously used bots to systematically clear comments and other
content from the websites operated by the members of (.....) While (.....) knows that
Google is no longer deleting comments from its own websites, Google does pull
information from (.....). In particular, to be able to participate in the Google HPA tenders
above (this is required to be visible to consumers that are looking for accommodation
using Google’s general search service), (.....) must provide a live feed of its content
database to Google. These databases have information on hundreds of thousands of
hotels and other accommodation providers (including price lists, facilities and
amenities, services and inventory). (.....) has made significant investment to acquire
and maintain the information within these databases as well as the databases
themselves from accommodation suppliers and consumers. Google uses the data it
can access from the live feeds in its own local search services, and in light of Google’s
market share (.....) cannot possibly prohibit their use.

(.....): “We have no commercial relationship on this matter. Google uses the information
it scrapes from our websites in its local unit and other properties. We have not given
explicit consent to allow this.”*

(.....): “It appears that when you search for a healthcare expert on Google, the OneBox
application that appears to the right of the screen shows the rating of the relevant
expert on his profile at “(.....)". The Client Company did not have any negotiations with
Google on including the ratings within OneBox and no authorization has been taken
from the Client Company in that framework.”

(454) Within the context of these statements, it is known that the “live feed” issue mentioned
by (.....) is actually a technical requirement for advertising on the GHA channel, i.e. as
long as (.....) does not take out advertisement in this field, Google cannot access any
content owned by (.....) through the live feed. (.....)’s statements, on the other hand,
concern the knowledge panel displayed on the right side of the general search results
page in case of a search made directly for doctors/hotels/restaurants, etc. For instance,
the indicated area on the following screenshot shows the number of comments and
ratings submitted by Doktortakvimi users under the “Reviews from the Web” title, and
then the user is directed to the relevant website for detailed comments.

% Translated into Turkish by the rapporteurs.
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Figure 94: Knowledge Panel Displayed in Response to
CIO f:;i(_’ gokioe kovdy budsk m !

the Query “Doctor Koray Budak”

........

............

Kisa Ozgegmis - Dog Dr M, Koray Budak
b K , Adres: Ry

Koryy Bodak
Ozgecmis - Dog Dr M. Koray Budak Eksik bilgiteri ekle
rory Bodak

> ; Sorular ve yanitlar
Uzm, Dr. Mehmet Koray Budak - Yorumian incele ve randevu
.....

Tt Koray Bodak hakkinda Y Ve D STk -~ - Web'deki yorumiar

Ozel Koray Budak Goz Klinigi - Ankara, Turkey ... - Facebook Yorumiar

Thus, the information on competitors highlighted in violet in the screenshot above are
displayed not within the Local Unit where Google presents its local search service or
in the other local search websites accessed via this field, but within the knowledge
panel that displays information on a certain business.

A similar situation seems to be the case for (.....). When one conducts a search by
facility name in the field of foods and beverages, the knowledge panel for the relevant
facility shows the ratings for (.....) directly, but the comments are linked. Thus, the fields
(.....) claims it did not give authorization seems to be referring to Google’s knowledge
panels. In light of the information submitted by Google with relation to the use of third
party comments within the framework of the file, (.....) should have the right to prevent
the use of the crawled data by either rescinding its authorization for the use of its
comments by Google or by using the “Opt out of display on Google Local properties”
feature.

In addition to the question above, the websites were also asked if the prevention of
Google’s use of their content affected their rankings in the general search results page.
Among the responses received, those that can make a contribution to the assessment
are included below:

(.....): “Google adds comments from the competitors for hotel products to the index. For
instance, when users search for a single hotel, Google shows a ‘reviews” section on
the right side of the results page. If the users interact with the comments, Google shows
aggregated comments from all competitors, including those scraped from (.....) and
other competitors. Google collects these comments by crawling (.....)’s hotel details
pages.
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Removing the comments from the hotel details pages could negatively affect the
ranking of (.....)’s hotel pages in Google’s general search results. This behavior started
in December 2017.”

(.....): “Preventing the use of our content would negatively affect our organic
performance.”

(458) Among these statements (.....)’'s claim that there was a change in Google’s in
December 2017 draws attention. In response to this claim by (.....), Google was asked
to provide information on “Whether there was a change in Google’s policy for the use
of third-party content at the end of 2017, whether the organic rankings of those third
parties that demand Google not use their content were directly or indirectly affected
within the framework of the relevant policy, and the operating principles of the
algorithms which may cause such effects, if any”.

(459) The response to the question stated that there was no change to Google’s policy at
the end of 2017, and that websites’ organic rankings would not be affected if they
wished to prevent their content from being displayed within the local results.

(460) Thus, while (.....) and (.....) stated that the organic rankings of their websites could be
affected if they prevented Google from using their content, in light of the fact that this
was not a widespread claim, it is impossible to conclude that websites’ choices on this
matter negatively affected their ranking.

(461) Other than the aforementioned questions, the websites were also asked if they could
opt out of displaying their comments under the “Reviews from the Web”. The following
are some of the responses received that can contribute to the assessment:

(.....): “On the matter of whether the ‘Reviews from the Web’ feature offered by Google
in response to local search queries can be deactivated by our Undertaking, being
included in this field requires action and our Undertaking is not included.”

(.....): “Itis possible to opt out of sharing this content with Google. Google makes finding
this option difficult. We are unable to find that function on Google Search Console.”

462) In light of the responses concerned, (.....)’'s statements can be seen to support
Google’s explanation that the relevant website must give its consent to be included in
the Reviews from the Web and (.....)’s statement indicates that the website can opt out
of the use of its comments but that the visibility of this option is rather low. On the other
hand, Google was asked to provide screenshots for the interface where websites can
prevent Google’s use of their content if they no longer wish to allow Google the use of
their comments, but Google did not provide information on this matter.

(463) Consequently, in light of the current findings collected under the file, it seems
impossible to conclude that Google used the comments from websites without
authorization, and that websites did not have alternative methods to prevent/stop
Google from using the scraped content.

(464) On the other hand, it is found that Google used the comments from websites without
authorization and used its dominant position in general search services to provide
advantage to its own local search services until July 2011, as indicated by Google.
However, Google states that the unauthorized use of the comments was terminated in
2011, and this date brings to mind the statute of limitations. Article 20 of the
Misdemeanor Law no 5326 includes the provision: “Administrative fines cannot be
imposed on the person for the misdemeanor in case the limitation period for the
investigation is expired. (...) Misdemeanors that require proportional administrative
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fines have a limitation period of eight years. Limitation period starts when the act of the
misdemeanor is committed or when the outcome is realized.” This provision applies
the principles of criminal law by analogy and the law-giver determines two starting
dates for the limitation period, consisting of the date on which the act is committed for
inchoate offenses and the date on which the outcome is realized for continuous
offenses. Thus, the relevant provision indicates that the limitation period should start
with the date on which the act was committed for inchoate offenses, and with the date
on which the violation was terminated for continuous and repeating offenses.

For the current file, it is assessed that Google’s unauthorized use of the websites’
content was a continuous/repeating violation, in which case the start of the limitation
period should be July 2011.

On the other hand, since there is no legal provision whereby the the launch of an
investigation on a violation by the Board interrupts the limitation period, initiating an
investigation within the limitation period of eight years is not sufficient to impose an
administrative sanction, and the decision for the administrative sanction must be taken
within eight years following the date on which the act was committed or the outcome
was realized. Therefore, any potential decision to sanction the relevant violation should
have been taken in July 2019 at the latest, which means the limitation period for the
conduct in question has expired.

[.5.2.1.5. Assessment of the Claim That Certain Algorithm Changes by Google
Led to a Drop in the Visibility of Its Competitors Offering the Services in Question
But That These Changes Were Not Applied for Google’s Own Services

Another main claim put forward by Yelp within the scope of the file suggests that the
Panda 4.0 change Google made to its general search algorithms in mid-2014 demoted
Yelp in the generic search results.®® Yelp claims that this change caused an immediate
and significant drop in its Google search rankings throughout Turkiye. The following
chart was presented concerning the drop in question, which are stated to be Sistrix%
visibility data for Yelp’s desktop website in Turkiye.

% Yelp noted that Youtube access was blocked in Tirkiye starting from March 27, 2014, which
encouraged users to start using virtual private networks (VPNs) to remove the block. As a result, users
utilizing VPNs in Tirkiye to submit comments to Yelp were not categorized by Yelp’s traffic analysis
service. Moreover, even though the Youtube block was removed on May 29, 2014, users continued
using VPNSs. As a result, it was difficult to define the effect of Panda 4.0 in Turkiye. At the same time, it
was noted that the traffic reduction could also be observed from Google’s total traffic which is based on
the European countries.
9% |t is stated that Sistrix is a third-party search engine optimization (SEO) tool which monitors the ranking
of a website on Google’s search engine result page (SERP), for searches involving a “basket” of around
one million keywords. According to Yelps’s statement, this ranking data is used to create an “index”
intended to present an indicative table on the visibility of the website on Google. It is noted that Sistrix
has been calculating the desktop visibility index for Yelp in Turkiye since 2012, and the mobile visibility
index of the site has been calculated since 2015. The visibility data presented in the chart are stated to
be for desktop visibility, however that the desktop and mobile indices were very close. It is also pointed
out that the increase before 2014 stemmed from Yelp’s integration of Qtype into its system towards the
end of 2013. Qtype was a European local search provider, which had expanded its operations to cover
Tarkiye shortly before it was acquired by Yelp in 2012. (.....).
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Chart 20: Yelp’s Traffic Data

Source: Information Acquired from the Undertaking

Yelp states that Google made the Panda 4.0 change at a time Yelp started to expand
its content, after which it continued the expansion of its volume of content as well.
Thus, the Panda 4.0 changes, made at a time Yelp continued to contribute content,
prevented users from discovering that content and the new version of Panda
interrupted the operation of Yelp’s two-way wheel, with the additional content unable
to lead to additional traffic. At the same time, Yelp also emphasizes that while the
engine optimization work in 2017 resulted in an increase in Yelp’s search ratings for
some countries, its visibility on Google’s search engine remained significantly below
its pre-2014 levels and could not be regained.

The application concerned states that Yelp’s traffic was also affected from changes
other than those concerning the Panda 4.0 algorithm. As an example, it is mentioned
that in August 2011, Yelp observed a large drop in redirections from Google to its
international domain names and contacted Google, and its traffic returned to the
previous levels a short time after this complaint. It is stated that this indicated an
algorithm change which demoted Yelp and that Google had to make a manual
algorithm change to fix the situation.

It is claimed that the Panda 4.0 change had a larger impact on local search providers
such as Yelp, which are the closest rivals of Google’s local search services. This is
because the facilities Yelp offers to users are more comprehensive than those by local
search providers that are fully specialized, such as TripAdvisor. However, it is also
noted that the panda 4.0 algorithm changes also affected these local search providers
with a narrower focus, with the drop in TripAdvisor’s share prices coinciding with the
implementation of the Panda 4.0 changes given as an example to this type of effect.®’
In particular, following the Panda 4.0 changes, Google deprived Yelp of search traffic
and rendered Yelp no longer able to attract users, convert them into registered
members and create user content. This situation gradually worsened until in
September 2016 Yelp decided to exit the Turkish market and stopped all of its
investments in Tarkiye.

In light of Yelp’s claims summarized above, Google was asked to provide information
on the scope of the Panda 4.0 update. Google stated that the original Panda algorithm
launched in 2011 was based on user behavior and, in particular, evaluated repeated
clickthroughs by the user as a quality signal.®® However Google phased out the original
Panda algorithm in May 2014, raplacing it with the Panda 4.0 algorithm which
comprises the main subject matter of the complaint. It is noted that the Panda 4.0
algorithm was also based on user behavior, similar to the original Panda algorithm,
and that the Panda 4.0 algorithm (.....).

At this juncture, it is important to determine if the Local Unit was affected by the
algorithm changes made by Google. Google argues that the Local Unit does not have

97 TripAdvisor's share prices reached its historical high of $110 in June 2014 and then gradually fell
down to $45.
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a fixed location and is only shown on a particular position if it is more relevant than the
generic blue links for a particular query; in other words, if Google finds generic results
with a higher level of relevancy, it can demote or completely omit the Local Unit. On
the contrary, if the generic results are found to produce results that are less relevant
for venues and businesses than local results, the Local Unit may be promoted towards
the top. Thus, since Google constantly changes its relevancy assessments, local units
may be affected as well.

(473) On the other hand, in order to conduct a more detailed examination of Yelp’s claim that
the Panda 4.0 algorithm change demoted its website in the generic results, Google
was asked to provide information on whether the Panda 4.0 algorithm changes had an
effect on the display and ranking of Google Local Unit and other competing local search
websites. This matter was explained as follows by Google:

"..Since Panda 4.0 is based on user behavior, it does not know whether a website is a
local search website or whether it has user reviews. Panda 4.0 was designed to solve
quality problems in the generic results — quality problems that affect websites such as
website owners having to do additional engineering for Google’s recency signals — it
is not applied to Google’s local results. On the contrary, Google’s local results show
venues and businesses instead of websites and thus do not suffer from the same type
of quality problems that affect the generic results. Instead, local results have their own
quality protection and demoting mechanism based on local-specific signals, which is
specifically designed to remove local results from the rankings or demote them.
Additionally, local results are only shown if they are determined to be more relevant in
accordance with a two-step ranking, explained in the previous two petitions submitted
by Google.”

(474) Accordingly, Google’s explanations on the matter show that the Panda 4.0 algorithm
is not applied to Google’s local results since they do not face the same type of quality
problems with generic results. In that context, generic results that reportedly do not
face the same type of quality problems include competing local search websites shown
on Google’s general search results page as well. As a matter of fact, according to
Google, Yelp’'s demotion by Panda 4.0 means that the algorithm is working as
intended. On the other hand, Google purports that it only shows its own local results
group at a particular location if its relevancy is higher than those of the generic blue
links. Thus, the fact that Google subjects the generic results concerned to the same
relevancy test as its own local results raises some suspicions. This is because it does
not appear reasonable to subject results facing different quality problems to the same
quality test.

(475) At the same time, information was requested from many domestic and foreign local
search and accommodation price comparison service websites on whether any search
algorithm update by Google, including the Google Panda 4.0 update, affected
important parameters of their websites such as traffic and ranking since 2011, and the
opinions of the undertakings on this matter are provided below.

(476) (.....) and (.....) stated that they did not monitor the effects of algorithm changes, while
(.....) and (.....) noted that they did not observe a positive or negative impact on their
websites as a result of algorithm changes.

(477) At the same time, of the undertakings which did not see a negative impact of the
algorithm changes,

— (.....) stated that no effect was observed on May 19, 2014 when the Panda 4.0

update was launched, that Google made various changes from time to time
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to the algorithm or the interface or to its own website, which were mostly
impossible to explicitly connect with any differences in ranking due to data
limitations,

— (.....) stated that (.....) categories did not see a sudden decrease in the number
of users due to any Google algorithm update,

— (.....) stated that they did not experience Google related drops, which
generally stemmed from reasons related to the website itself,

— (.....) stated that small changes were observed in the traffic to the platform
coming from Google due to seasonal effects since 2015 when the local search
feature was launched but that it generally trended upwards and any changes
made by Google was not found to cause any sudden increase or decrease in
the traffic redirected to the local search service,

— (.....) stated that changes to the algorithm used by Google was not observed
to have a negative effect on the website since 2016 when the website offering
local search services was launched, and that the traffic to the website
continued to increase since the date of launch.

(478) Of the undertakings which reported both positive and negative effects,

- (.....) stated that Google made occasional algorithm updates for search results
which could lead to changes in website traffic, that the larger algorithm changes
by Google were Panda (February 2011), Penguin (April 2012), Hummingbird
(August 2013), Pigeon (July 2014), Mobile (April 2015), RankBrain (October
2015), Possum (September 2016), Fred (March 2017), Maccabee (December
2017), Brackets (March 2018), Mobile Speed (July 2018), Medic (August 2018),
that there was more than one variable and it was impossible to know the exact
causes of changes in the traffic to a website,

— (.....) stated that after Google made an algorithm change on August 1, 2018,
they saw an increase in their general search rankings on Google and traffic,
while Google’s update on March 2019 led to a drop in their rankings on general
search, which later returned to the previous level without a need to take any
action on their side.

(479) Of the undertakings which reported a negative impact and gave examples on the loss
of traffic caused by the change concerned,

— (.....) stated that every algorithm change by Google caused significant changes
in rankings, and that since Google made dozens of small changes every day
and 4-5 larger changes every year, it was not possible to tabulate this change,

— (.....) stated that the drops in the relevant periods observed in the tables below
were caused by the algorithm changes titled Florida (March 12, 2019) and Bert
(October 19, 2019),

Chart 21:

Source: Data provided by the undertaking.

— (.....) stated that Google Panda 4.0 algorithm was launched in May 2014 when
(.....)’'s search volume in Turkiye was less than (.....) daily searches, but (.....)
websites outside of Turkiye experienced changes in Google search rankings as
a result of Google algorithms,
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— (.....) stated that they did not have data available since 2011, but examining the
traffic from 2017 onwards showed the negative impact of the Core algorithm
launched in 2018, and that the effect of the algorithm change concerned on the

traffic and display were shown in the following chart:
Chart 22:

Source: Data provided by the undertaking.

Chart 23:

Source: Data provided by the undertaking.

As summarized in the chart below, of the websites which responded to the relevant
questions, 28% believed they were not negatively affected by algorithm changes, 17%
believed that were not affected negatively or positively, 22% did not monitor these
changes, 11% believed they were affected both negatively and positively, and 22%
believed they were affected negatively.

Chart 24: Effect of algorithm changes on the traffic and/or ranking of websites
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Megatively and
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Source: Data provided by the undertakings.

Besides the Panda 4.0 algorithm which comprises the basis of Yelp’s complaint, other
major algorithm updates implemented on various dates by Google, believed to have a
positive or negative effect by those websites offering local search and accommodation
price comparison services are aggregated in the table below:

Table 12: List of the Changes Made by Google (2011 — 2019)

Period Update Effect
12.02.2014- Panda 3 Google’s content algorithm change which caused a
27.03.2014 significant drop in (.....)’s traffic.
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19.05.2014 |Panda 4.0 Caused significant drops (.....)’s traffic and a loss of
(.....)% in (.....)’s search engine traffic on 25.08.2014.
23.09.2014 |Panda 4.1 (.....) regained the traffic lost due to Panda 4.0.
b . 0
17.07.2015 | Panda 4.2 On 31.07.2015, (.....)’s traffic decreased by (.....)% due to
Panda 4.0.
12.11.2015 | Panda 4.2 (.....) regained most of the ranking it lost with Panda 4.2
o ' (an increase of (.....)%).
3.04.2018 | Core Update Caused a drop in (.....)’s visibility.

27.09.2018

Birtday update

Caused a reduction in the traffic of the domain names of
(.....), but an algorithm change by Google on October 1,
2018 regained the lost pages.

12.03.2019 Florida Caused a significant drop in (.....)’s traffic and a loss of
around (.....)% in the traffic of (.....).
19.10.2019 |Bert Caused a loss of (.....)% in (.....)’s traffic.

Source: Information provided by the undertakings

(482) On the other hand, Google’s explanations on the major algorithm updates pointed out

by undertakings are given in the table below for each update.®®

Table 13: Names, Purposes and Dates of the Large-Scale Updates by Google

Name of Update Date Purpose
(....) (....) ()
(....) (....) ()
(.....) (....) ()
(.....) (.....)

(.....)
(.....) (....) (....)
(.....) (.....) (.....)
(.....) (.....) (.....)
(.....) (.....) (.....)
Source: Google

(483) At this juncture, for the purposes of the assessment under the file, it is important to
measure the effects of the algorithm changes Google made on websites offering local

99 Google was unable to provide information on the scope and dates of some of the algorithm updates
mentioned by the undertakings, which was explained by stating that some third-party commentators or
SEO marketers speculated about Google algorithm changes and gave them their own names. As a
result, the relevant algorithm changes indicated the opinion of the third parties rather than an actual
update by Google.
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search services and accommodation price comparison services. To that end,
undertakings were asked to provide traffic data coming from Google’s organic results
for the period of 2011-2019, however the relevant data could only be procured from
some of the websites offering local search and accommodation price comparison
services. As a result and with an aim to conduct a more comprehensive examination
under the file, impact analyses will be conducted concerning the traffic undertakings
receive from Google, first based on the data provided by the undertakings, and then
on the data provided by Google.

(484) At the same time, in order to better understand the impact in the field of local search
services, two separate assessments were made at the outset on websites, concerning
local search services offered in the field of accommodation and in other fields. These
websites are presented in separate charts below to better clarify the traffic changes for
those undertakings which receive relatively less traffic from Google. Before evaluating
the charts below, one point of note is that the charts do not allow a direct causality link
between the traffic changes on the dates when the algorithm was updated and the
relevant algorithm updates themselves. On the other hand, the charts are useful in
analyzing whether the algorithm updates led to a systematic impact on the markets
that were effected by Google’s fields of activity falling under the file, in terms of
examining whether they overlap with fluctuations in the undertakings’ traffic in the
same direction.
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Chart 25: Change in the Organic Traffic Volume from Google for Websites Offering Local Search

Services

Source: Data provided by the undertakings.

Chart 26: Change in the Organic Traffic Volume from Google for Websites with Relatively Less Traffic

Source: Data provided by the undertakings.

Chart 27: Change in the Organic Traffic Volume from Google for Websites Offering Local Search

Services

Source: Google

Chart 28: Change in the Organic Traffic Volume from Google for Websites with Relatively Less Traffic

Source: Google
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The charts presented above show, first of all, that there may be movement in various
directions in the traffic of those websites offering local search services during the
period when algorithm updates included in the charts were made by Google. In other
words, following algorithm changes including Panda 4.0, some of the websites offering
local search services saw their organic traffic increase, while others lost traffic instead.
Secondly, when examined based on individual undertakings, the traffic increased after
some algorithm updates, while it decreased after others.

The charts presented below for the 2011-2019 period, on the other hand, show the
relationship between the traffic websites offering local search services in the field of
accommodation received from Google’s organic results and the algorithm changes
implemented.

Chart 29: Change in the Organic Traffic Volume from Google for Websites Offering Local Search

Services in Accommodation

Source: Data provided by the undertakings.

Chart 30: Change in the Organic Traffic Volume from Google for Websites Operating in the Field of
Accommodation with Relatively Less Traffic

Source: Data provided by the undertakings.

Chart31: Change in the Organic Traffic Volume from Google for Websites Offering Local Search

Services in Accommodation

Source: Google

Chart 32: Change in the Organic Traffic Volume from Google for Websites Operating in the Field of

Accommodation with Relatively Less Traffic

Source: Google

(487) The charts presented above show that while the algorithm changes led to various
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results in the traffic to the undertakings throughout the years, local search services in
the field of accommodation in particular, displayed an increase in their traffic in those
seasons when users prefer to take a vacation (especially from May to September), and
in that sense variations in the traffic of local search providers in the accommodation
field were quite similar to each other. Thus, it is believed that the data collected within
the scope of the file do not constitute strong enough evidence to conclude that
Google’s algorithm updates on their own had a significant impact on the traffic to the
undertakings, for accommodation services in particular.

(488) At the same time, (.....) notes that an algorithm update implemented by Google in April

(489)

(490)

(491)

2018 caused a significant drop in the visibility of the website. On that date, instead of
a drop, (.....)’s traffic shows an increase that is thought to be seasonal. As such, it may
be beneficial to look at (.....)’s display rate and average ranking trends through the
years.

Chart 33:

Source: Google

Chart 34:

Source: Google

The charts above shows that while (.....)’s display rate and average ranking changes
through the years, in comparison to the other years, its display rate increased and
average ranking decreased (was shown at a higher position) in 2018 when the relevant
algorithm change was implemented. On the other hand, in light of the myriad factors
affecting (.....)’s significant parameters such as traffic, display rate and ranking, it is not
possible to arrive at a definite conclusion concerning how (.....) was affected from the
algorithm changes, based on the data available.

As mentioned in the previous sections, another issue that must be examined is whether
websites providing accommodation price comparison services were affected by the
relevant algorithm changes. In that context, the following charts include the traffic data
relevant websites received from Google’s organic results.

Chart 35: Organic Traffic Volume from Google for Websites Offeering Accommodation Price
Comparison Services

Source: Data provided by the undertakings.

Since accommodation price comparison service providing undertakings Kayak and
Momondo submitted data for a relatively narrow time frame, the traffic change in the
chart above is hard to observe. Thus, they are presented separately in the chart below,
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to allow a better analysis of the data.

Chart 36: Organic Traffic Volume from Google for Websites Offeering Accommodation Price
Comparison Services

Source: Data provided by the undertakings

Chart 37: Organic Traffic Volume from Google for Websites Offeering Accommodation Price
Comparison Services

Source: Google

Data from websites that provide accommodation price comparison services and have
relatively less traffic are provided separately in the chart below for better analysis.

Chart 38: Organic Traffic Volume from Google for Websites Offeering Accommodation Price
Comparison Services

Source: Google

Traffic to the websites offering accommodation price comparison services vary
depending on the holiday seasons when users use accommodation services more
frequently, similar to the yearly traffic trends of those websites offering local search
services in the accommodation field. In that sense, seasonal ups and downs in the
websites’ traffic make it very difficult to show the impact of Google’s algorithm updates
on websites.

To address Yelp’s claim that the Panda 4.0 update also affected websites that offer
narrower local search services like TripAdvisor, examining TripAdvisor’s traffic trends
throughout the years from the chart above shows that there is no significant change
with the exception of holiday seasons and therefore, despite the fluctuations observed,
there is no distinct drop suggesting a negative impact in TripAdvisor's organic traffic
after 2014 when Panda 4.0 was launched.

In that context, the charts above make it clear that websites’ traffic fluctuate
independent of the launch of a major algorithm update. At the same time, a website
may also gain or lose traffic during the launch of various algorithm updates, as
mentioned by the undertakings. Thus, while websites are observed to have lost traffic
in parallel with some algorithm changes, it is very difficult to determine the source of
these drops, especially in light of the numerous factors that affect undertakings’ traffic.

On the other hand, it is stated that another channel directing traffic to Yelp was Bing,
that traffic received from Bing and Google started to split at the start of 2014, that traffic
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from Google decreasing after 2014 while traffic from Bing increased until the start of
2018, when there was a sudden drop. Accordingly, Yelp provided the following chart,
which shows the trend of the organic traffic volume it acquired from Google and Bing
during the 2012-2019 period.

Chart 39: Organic Traffic Volume of Yelp from Bing and Google

Source: Information provided by the undertaking.

In that context and to better understand the reasons for the changes in their traffic,
websites offering local search services and making accommodation price comparisons
were asked to provide information on whether there were significant changes to their
rankings in various general search engines during the relevant period. A large portion
of the undertakings ((.....) and (.....)) stated that a significant part of the traffic to their
websites was from Google, with traffic from the other search engines comprising a very
small fraction, due to which they did not monitor their rankings on the other search
engines.

Websites (.....) and (.....), on the other hand, declared no significant change in the
rankings for other search engines. However, of those undertakings which observed a
change in their search engine rankings and stated that this change could result from
many factors,

— (.....) noted that significant changes could occur in nearly all search engines in
time,

— (.....) noted that the traffic from Yandex to the local search website saw a
significant proportional decrease between the months of March-August 2018
but not much attention was paid to this in the relevant period since it had a very
small share in total traffic and its reasons were not examined,

— (.....) noted that rankings for various search engines offering general search
services such as Yandex, Google, Yaani and Bing could be monitored
instantaneously, that such a change was dependent on factors including
thousands of keyword searches, algorithm changes, etc., and that rankings in
keyword based searches could decrease or increase in that way,

— (.....) noted that rankings of websites could vary between different search
engines; as an example, for the query “car rental” Google used the location of
the user as a basis while Bing showed a general car rental page; in other words,
if a user in Denver searched for “car rental” on Google he could display (.....)’s
“car rentals in Denver page,” while the same search on Bing brought a car rental
page. However, for flight searches such as “cheapest flights” (.....) could
generally rank higher on Google than on Bing, taking the first or second rank in
Google but ranking (.....) on Bing; at the same time, (.....)’s ranking on Google
changed but it stayed fixed at Bing; in fact, when Google made an algorithm
change this caused indexing or de-indexing for many pages which did not
happen with Bing.

The statements from the undertaking referenced above show that there can be
occasional changes in websites’ rankings at various search engines, and that search
engines can take different factors into consideration when ranking websites with each
search engine following its own specific internal dynamics for rankings. In that sense,
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it is determined that using websites’ ranking in other search engines as a tool to
determine the sources of Google’s algorithm changes could lead to erroneous results.

In line with all of the information above, and in light of the numerous internal and
external (such as the competitor's website performing better) factors affecting
websites’ Google rankings and their eventual traffic, it seems impossible to conclude
that the changes in the rankings observed after algorithm updates were direct results
of the updates in question. On the other hand, a natural outcome of Google’s general
search results page is that any change in ranking leads to a better position for one
website and a worse one for another. In other words, an algorithm change affecting
the ranking of one website positively means another website has lost its ranking.

In light of these observations, under the current situation and within the framework of
the findings of the file, it is impossible to conclude that Google used the algorithm
changes evaluated above to systematically foreclose the market to local search
engines and undertakings offering accommodation price comparison services which
were operating in the same market with Google.

[.5.2.2. Abuse Assessment concerning Accommodation Price Comparison
Services

As mentioned before, the claims in the application submitted by Yelp and the
subsequent claims in the information acquired from the undertakings in the sector
concerned two separate relevant product markets, and therefore the claims under the
file must be addressed separately for each market. However, of these claims
— those concerning Google’s inclusion of user comments from competing
websites in its local search results without authorization,
— those concerning drops in the visibility of Google’s rivals in the field of local
search as a result of certain algorithm changes, which were not applied to
Google’s own service

did not require an assessment for the particular market and thus were addressed within
the framework of the assessment of the local search services market. Consequently,
to avoid repetition, those claims are not included here. Accordingly, the claims that

— GHA was located and displayed more favorably than rivals,
— the service quality offered by the GHA was low and therefore Google’s favoring
of ts own product led to a decrease in consumer welfare

are addressed below.

1.4.2.2.1. Assessment of the Claims concerning GHA’s Location and
Presentation

As explained previously, in addition to a service aimed at searching for accommodation
facilities in a specific geographical region, relevant reviews, map location and photos,
in the accommodation sector, Google also offers price comparison services for a
selected facility through a separately designed additional screen/box.1® In fixed
channels Google calls the box it displays on the right side of the screen for searches
with a specific business name the “Knowledge Panel”. Different from other sectors, in
the field of accommodation services this knowledge panel also includes price offers
from parties that can or cannot take reservations for a facility. The comparison service

100 Google calls the box where it provides local search services for accommodation facilities “Google
Hotel Unit”, and the advertisements it displays in the box where it provides price comparison services
“Google Hotel Ads-GHA”.
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presented in the knowledge panel with GHA can also be accessed indirectly through
the Local Unit, as explained in detail above. One of the main reasons differentiating
the service offered in this area from local search services is that, as detailed above,
consumers who have already decided on an accommodation facility are one step
closer to the purchasing stage. While local search services provide many options for
businesses operating in the same sector, the GHA offers the ability to compare many
offers for one selected facility.

According to the information in the file, while Google is unable to definitively determine
the date on which it launched hotel ads in Turkiye, it estimates this happened between
2010 and 2012. However, it notes that it did not generate appreciable amounts of
revenue from hotel ads before (.....) and does not have reliable clickthrough data for
hotel ads before that date.

Location and Presentation of the GHA

With the relevant service, Google is competing with websites known as MSS, which
allow comparisons between multiple offers for a single facility. Since the complaint
included all of Google’s hotel services, it must be examined whether the location and
presentation of the GHA, which is positioned within a box among the general search
results, provides some advantage against the competitors.

First of all, Google was asked if knowledge panels with the GHA were subject to a
classification different from hotel knowledge panels without the GHA in terms of
perception due to location and ads. The response to this question includes the
following statement:

“Google can display the Knowledge Panel on the right side of the general search results page
of the desktop view in response to user queries searching for a specific hotel. If eligible
advertisers have made offers to show ads for the relevant hotel on the queried dates, Google
can additionally show advertisements for the relevant hotel within the Knowledge Panel. The
decision to display the Knowledge Panel has nothing to do with displaying ads in the
Knowledge Panel. The decision on whether to display the Knowledge Panel is a part of
Google’s search function. On the other hand, the display of ads depends on whether Google
has received offers from sufficiently high-quality advertisers to show high quality ads for the
relevant hotel on the queried dates.

This response by Google clarifies that where Google includes advertisement price
offers within the knowledge panel it displays on the general search results, it does not
classify knowledge panels with this content (knowledge panels with the GHA) as ad
results. In this context, Google places the GHA at the top of the search results page
above the organic results, and it is not subject to the ad space restrictions Google calls
maximum ad area. Therefore, it is thought that Google gains significant advantage
before its competitors by automatically displaying the GHA above them, as if it is an
organic result, despite its advertisement nature.

The figure below shows positioning and display of the relevant box in the fixed channel.
Figure 95: Screenshot of the Knowledge Panel with the GHA (Marked in Red) on the First Page of the
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General Search Results (Fixed Channel)
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(509) As in the image above, and according to the information presented by Google, the
knowledge panel for a specific accommodation facility is shown on the top right of the
screen on the fixed channel (desktop and laptop computers). The relevant knowledge
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panel covers a vertical area with a size that almost reaches the full extent of the page.
Moreover, the feature shown in the area marked in green is called the price chart. It is
noted that the chart concerned is indicative of the prices of a room on different rates
with relation to navigational queries submitted for a specific hotel (apparently showing
the lowest prices on the GHA for the relevant date). This area was implemented on the
desktop in May 2019. Clicking on the chart concerned redirects the user to the
“Overview” tab for the relevant hotel on Google’s travel page (shown in Figure 97).

For the mobile channel, Google states that the GHA knowledge panel, when displayed,
is always shown at the top of the organic search results, and that if text ads are
displayed in response to the query this area is shown just below the text ads and above
the organic results once more. The location and presentation of the relevant box in the
mobile channel is shown below:

Figure 96: Screenshot of the Knowledge Panel with the GHA (Marked in Red) on the First Page of the General
Search Results (Mobile Chan_ngl)

Crowne pza antalys

Qe

(511) From the screenshots above, it can be seen that the knowledge panel displayed for

searches with specific hotel name is displayed after four text ads (around 1.5 screens),
in an area of around two screens, up to around where the results in the first page in
the fixed channel (around 10 mobile screens and 9 scrolldowns). Secondly, Google
lists organic results in the mobile channel as “Best results” and “Other results,” with the
first category including three and the second category including six non-Google organic
results. Thirdly, between the organic results in these two categories (the area marked
with violet in the figure), there are “GOOGLE REVIEW SUMMARY,” “More reviews,”
“Questions and Answers” and “Show the questions” links as well as photos. Clicking
on the links and photos in question redirects the user to Google’s travel page.

(512) The GHA can also be accessed from the knowledge panel shown at the right side of
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the screen for a search made using a specific business name, and it can also be
accessed through the Local Unit that is displayed on the general search results page
for a local search query. The areas indicated with a red arrow below can access the
GHA either directly or through a few steps. Google provides price comparison services
on its travel page, both on the “Overview” tab and the “Prices” tab.

Figure 97: Alternative Methods for Accessing the GHA from the General Search Results
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It is believed that the location, space and access methods of the GHA shown above
makes it more advantageous than competing MSS, which is appreciable in the mobile
channel particularly in terms of location. In light of the effect a website’s ranking on

Google’s general search results page has on its traffic, it is concluded that this makes
it harder for rival MSS to receive traffic.

As shown in the screenshots above, the price comparison service Google offers in the
accommodation area within the general search results is more advantageous, not only
in terms of location, but also in terms presentation. This is because competing MSS
are only included in the search results with generic links and without photos, while
Google’s relevant knowledge panel provides rather detailed information (photos, prices
from various platforms, ability to choose a date, amenities, address, review summary
in the fixed channel, etc.), reinforcing the users’ preference for this area.

Moreover, Google has added links redirecting to the travel tab in many places within
the knowledge panel. Especially in the mobile channel, as shown in Figure 97, Google
continues to show the “OVERVIEW,” “PRICES,” “REVIEWS” and “LOCATION” links
at the top of the page on every screen below these links. These links constricts the
space on the page, and they can mislead the users into thinking that they were
redirected to competing organic results. For that reason, displaying the aforementioned
links at the end of the panel is not seen as a reasonable implementation, making it
harder for users to access alternative organic results if they intend to see them while
negatively affecting traffic to the competitors.

In light of the observations above, it is concluded that Google has been favoring its
own accommodation price comparison service against its competitors in terms of
location and presentation on the general search results page.

The Share of the Traffic Received from Google within the Traffic of Competing
MSS
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In order to assess the effects of the presentation of Google’s knowledge panels with
GHA on the traffic of the other websites competing with Google in this field and offering
accommodation price comparison services and thus on the market in general, it is
necessary to examine what portion of the traffic to the relevant sites comes from
Google as well as the effect of the GHA on the aforementioned traffic. In this context,
the traffic data according to sources demanded from websites providing local search
services were also asked from the MSS. While the relevant data was requested from
the websites’ launch onwards, not all of the websites had the data for the relevant
periods available. Moreover, some websites failed to provide any data at all.

In light of this information, the following chart shows the share of the traffic from Google
(paid+free) within the total traffic of the the limited number of MSS which had data
available for the relevant period, based on number of sessions:

Chart 40: The Share of Google Traffic within the Traffic of Rival MSSs

Source: Calculations based on data received from the undertakings

The chart above shows that the share of the traffic from Google within the total traffic
Neredekal received in the 2011-2019 period (January-August) varied between (.....)%
to (.....)%, while this ratio was around (.....)%-(.....)% for Kayak and Momondo.
Examining the traffic data of the websites taking into account the other channels reveal
that Google and the mobile application is the primary source of traffic for Momondo,
while for Kayak the primary source of traffic is Google, the mobile app, and direct
clickthroughs in some months. On the other hand, since traffic volumes for Kayak and
Momondo are rather low in comparison to their rivals Google and Neredekal, it is
thought that Neredekal traffic distribution may be a better indicator.t

Trivago and Tripadvisor were also asked to provide traffic data according to sources,
however this data could not be procured. Instead, the distribution of the desktop traffic
for these undertakings according to sources was acquired from Similarweb. The
distribution in question is as follows:

Chart 41: Distribution of Tripadvisor.com’s Desktop Traffic Data by Sources
Traffic Sources

-

Source: https://www.similarweb.com/website/tripadvisor.com.tr

101 Based on 2019 January-August monthly total traffic volume (number of sessions) Neredekal
2.938.949, Kayak 198.736, Momondo 140.274.
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Chart 42: Distribution of Trivago.com.tr’s Desktop Traffic Data by Sources
Traffic Sources

Source: https://www.similarweb.com/website/trivago.com.tr

(521) An examination of the traffic sources of the relevant websites above show that
Tripadvisor and Trivago acquire respectively 79.96% and 67.96% of their total desktop
traffic from search.

(522) In accordance with this data, it is concluded that Google is a source of traffic for its
competitors that is currently very difficult or impossible to substitute.

Competitors’ Access to the GHA and Presentation within the GHA

(523) This section examines the access of competitors in the accommodation price
comparison services market to the GHA, and on determining that the competitors can
be included in this area, looks at how competitors are displayed within the GHA.

Competitors’ Access to the GHA

(524) According to the information in the file, Google has been allowing access to competing
websites offering accommodation price comparison services to the GHA since 2017.
Hotel owners, online travel agencies and meta search engines can advertise through
the GHA, provided they ensure compliance with hotel advertisement policies and meet
the required technical requirements.

(525) According to the information provided by Google, in order to take out hotel
advertisements, an advertiser must set up a Google Hotel Center Account and link this
account with a Google Ads Account. Another obligation for advertisers is to provide
certain information on their Google Hotel Center Accounts (hotels they want to
advertise, price lists for different travel programs, outlet set-up). Advertisers can
manage this process on their own but they mostly work with an authorized integration
partner to send the data to Google. The screenshots of the Local Unit results for the
sample query “Rixos Downtown Antalya” are provided below.
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Figure 98: Google Local Unit Results for the Query “Rixos Downtown Antalya”
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(526) As seen, hotel owners, travel agencies and MSS can be included in the Local Unit by
taking out advertisements. At the same time, Google was asked to provide information
on whether sales/reservation feature is mandatory for websites to be included in the
Local Unit with ads. Google’s response makes the following points:

“Hotel providers (that is, hotel owners), online travel agencies and meta-search
engines can all take part in hotel ads. Thus, websites do not need to offer direct
sales or bookings to their users to take part in hotel ads. Meta-search websites
with no direct reservation features can patrticipate in hotel ads since the fourth
quarter of 2017. Meta-search websites with direct reservation features, on the
other hand, were always able to participate in hotel ads through their own direct
reservation inventories.

(527) Google has been including competing local search websites in local searches for
accommodation services since the last quarter of 2017. However, it is believed that
Google’s practices before that date would have an effect similar to those in the local
search services.

Presentation of Google and Rivals within the GHA

(528) While Google has been allowing competing websites access to the GHA since the end
of 2017, the presentation of the relevant parties in this area is important in terms of
ensuring the expected competitive environment. Thus, to determine in what ways
competitors can access this area, the screenshot below includes the knowledge panel
with GHA, displayed in response to a query with a specific accommodation facility:

218/321



21-20/248-105

Figure 99: Knowledge Panel with GHA for a Query with a Specific Accommodation Facility
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(529) The screenshot above shows that Google displays platforms that can directly sell/book
through the GHA in the same way as the price comparison websites operating with the
same model as Google itself. In that context, Google’s competitors and sales agencies
that can bid at those competing websites are displayed in the same way. This is a
positive development for competitors since it allows them to attract traffic to their own
websites directly. However, Google allows agencies which bid directly through Google
the ability to redirect traffic with a single click, while agencies that bid through
competitors receive an indirect traffic channel. Below is the screen displayed when the
user clicks on Trivago:
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Figure 100: Screen Displayed When the User Clicks on Trivago in the GHA
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(530) Through the area market in pink, Trivago redirects to the offers submitted by travel
agencies for the relevant facility. This can also be done as follows on the screen

displayed when the user clicks on the facility:
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Figure 101: Screen Displayed When Clicking on a Specific Facility on Trivago
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Thus, travel agencies can get one step closer to the user if they provide traffic over
Google. This advantage Google offers to travel agencies in comparison to its rivals can
become a reason for the agencies concerned to prefer Google as a comparison
platform, and a potential reason to click on those results for the users. In that context,
it leads to Google gaining an advantage before its competitors in the GHA field, since
it is not included with a link that redirects to travel agencies that make offers to Google,
unlike competitors.

1.4.2.2.2. Assessment of the Claim That the Lower Quality Service Was Provided
Through the GHA

It is separately examined whether Google provides a higher quality accommodation
price comparison service through the GHA than other competitors.

In that framework, the query “Porto Bello Otel Antalya” was submitted as an example
below, with an aim to draw a comparison between the knowledge panel with the GHA
and the result pages displayed by the competitors in terms of the price comparison
service.
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Figure 102: Screenshot of the Google Local Unit for the Query “Porto Bello Otel Antalya”
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(534) The Google hotel knowledge panel is positioned on the right side of the screen in
response to the relevant query, and shows an option to book a room (“oda ayirtin®) at
the top, together with images and map location for the hotel, star ratings and reviews
link, address and contact information. As shown in the screen below, the area marked
as an ad lists four hotel/room prices offered by different platforms (Odamax, Trivago
and Tripadvisor):
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Figure 103: Screenshot of the Hotel Ads
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(535) Clicking on the “oda ayirtin” (book a room) option in the image above, or the “diger
fiyatlar gérintile” (view other prices) option at the bottom takes the user to the
following screen:
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Figure 104: Screenshot for the Price Offers Presented under the “Prices” Tab
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(536) The Hotel Ads screen displayed under the prices tab lists the prices offered by a much
larger number of platforms. When the user clicks on the “siteye git” (go to website) link,
he is redirected to the relevant website that submitted the offer. In other words, once
the user decides which channel he will use to make the purchase, he cannot complete
this transaction on Google.

(537) The same query was submitted to Trivago as well, which is perceived as the second
best organic result by the Google algorithms.
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Figure 105: Trivago Results for the Query “Porto Bello Otel Antalya”
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(538) As shown in the screenshot above, the top of the screen displayed in response to the
query shows images of the hotel, map information, user reviews, hotel ranking and
hotel/room prices from various providers (Agoda, Odamaz, Hotels) in a summarized
format. After that the user is provided different offers/choices with options consisting
of the cheapest price, recommended all-inclusive price, cheapest price with free
breakfast and cheapest price with free cancellation.

(539) Clicking on the price tab lists more price offers than those listed under the overview
option. Price offers listed can be filtered according to criteria such as all-inclusive, free
cancellation, installment payments, etc.
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(540) To better contrast the hotel price comparison services provided by the GHA and the

competitors, the same query (“Porto Bello Otel Antalya”) was submitted to a different

local search website (Neredekal).
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Figure 106: Neredekal Results for the Query “Porto Bello Otel Antalya”
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Similar to the Trivago example, the screen displayed in response to the relevant query
has hotel photos, user reviews, hotel ranking, map location, contact information for
sales/reservations and best nightly prices in a summarized format. The bottom of the
screen lists more price offers than those summarized at the top, including different
alternatives for filtering (all inclusive, sea view, family room). Clicking on the price offers
redirects the user to the website where the sale/reservation is made (Otelz, Odamax,
Etstur, etc.)

As a result, in terms of accommodation price comparison services, both Google and
the other local search websites examined as examples above provide the user with a
comprehensive opportunity to compare prices, but the competing websites do have
more detailed filtering options and more information for the offers presented.

In light of the observations above, even though the exact operation principles of
Google’s ranking algorithms are not known, it is not possible, at first sight, to conclude
that Google offers a more comprehensive service than one of its competitors in the
organic results, either in the local search services market, or in the accommodation
price comparison services market. Besides, when knowledge panels with GHA are
displayed, they are positioned at the top of those results without being subject to the
same relevancy test as the organic results.

At the same time, the following internal correspondences collected during the on-site
inspections conducted at Google within the framework of the file confirm the above
assessments on the service quality of Google and competitors.

“... Google is not known for providing reviews, prizes or better offers/prices. In
local search, users identify such features with Google’s competitors.”
“Competitors are providing a good local search experience as well.”

“Competing products have richer user content than Google’s.”

“Scope Difficulty What
Approach
to Take?

1. Product/Content Quality | Quality is increasing but we have a longwaytogo | ......

2. Usage Local search discovery interaction is limited due to | ......

strong competing products.

3. User Content Google has limited user content compared to | ...... Y

competitors

The statements above do not allow an inference that Google is offering a higher quality
local search service than its competitors. On the contrary, Google accepts that its
competitors have been providing richer user content and emphasizes that more work
must be done on that subject.

On the other hand, even though Google claims that the Local Unit is subject to
relevancy standards and is only displayed where more relevant than the other results,
in light of the Local Unit's advantages in terms of visuals and space, it would not be a
realistic approach to subject it to the same quality assessments with the services
provided by the competitors. In addition, Google has continued to display the Local
Unit above the organic results without subjecting it to the maximum ad space
limitations it set for the top of the results page, even after it began to display ads in that
area. Google claims that its ad algorithms work independent of its organic search
algorithms and use different quality signals. In that case, using the same relevancy
tests for two separate results identified by algorithms that work on different principles
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is not considered to be technically possible, if Google’s statements are taken as fact.

As examined in detail in the relevant sections, in light of the Local Unit’s location and
presentation, display rate and the importance of Google rankings of undertakings
offering local search services for their traffic, it is likely that Google could lead to
consumer harm by providing these services that cannot be objectively proven to have
higher quality than organic results in this important section of the search results.
Therefore, as a result of the information collected under the file, it is concluded that the
presentation of Google Local Unit in its current format and position could artificially
affect consumer choice and cause a reduction in consumer welfare.

Moreover, this field carries the features of a multi-sided market where, on one side,
consumers prefer the results towards the top, and on the other side, make positive
contributions to the content and quality of the website through the reviews, ratings,
Q&As they leave, which indirectly leads to a higher ranking for the relevant website.
Secondly, businesses are expected to prefer to be displayed by a website that ranks
higher and therefore to invest in a field where they would receive more clickthroughs,
particularly due to the other payments made to advertisement and local search
websites. Therefore, the effect of Google’s conduct in the market is enhanced by the
mutually reinforcing structure of the different parts of this market.

1.4.3. Assessment of the Documents Collected during the On-Site Inspections

Those parts of the documents collected during the on-site inspection deemed to be
significant for the purposes of the file will be evaluated below.1%?

Document-1 titled “Local Search Ads,” collected from the undertaking employee (.....)’s
computer with the hash method, includes information explaining Google’s local search
service and the advertising activities within the framework of that service. It is stated
that users conducting local searches on Google’s general search engine (Google.com)
or on Google Maps are provided ads related to the location they were looking for.
Accordingly, Google also provides ad services on all of the channels where it provides
the relevant services.

102 The original decision includes the Turkish translations of the relevant sections of the documents,
done by the Department of External Relations, Training and Competition Advocacy of the Competition
Authority.
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Genel Bakis

(551) The rest of the presentation states that 84% of the users conduct local searches. The
first image shows that when users conduct a search on Google.com, advertisers are
positioned at the top section, with a different green label separating them from organic
results. The second image shows the section listing the search results, where clicking
on a search redirects to a new section called “Local Action,” with direct links to certain
information about the the business operator such as call, directions and website.
Clicking on the directions option shows the location of the business on Google Maps.

Google.com Yerel Birim (Mobil)

(552) In the local searches conducted through Google.com, when users click on the “more
places” option at the end of the local results list they can see more results on a map.
Similar to the mobile app, ad results are displayed at the top of the page.
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Google.com Genisletilmis Haritalar Sonuclan (Masaiistii)

(553) Users can conduct searches on Google.com, or they can perform a local search using
the Google Maps menu. Ads are shown at the top of the results page where the
business related to the search conducted on Google Maps are shown, with a violet
label separating them from the organic results.

Google Haritalar (masaiistii)

rama ya xla 3 N K 3 nara 15 35 1

(554) Advertisers in Google’s local search service can view a report with information on how
many users have clicked on the ads or the “local actions”.
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Uygulama ve Raporlama (2/2)

z

The complaint submitted by Yelp to the FTC in 2012 claims that Google used Yelp’s
content (user reviews, images, etc.) in its local search results. Yelp notes that Google,
in order to develop its own product, treated other websites unfairly and biased the
searches by excluding competitors’ results. The complaint submitted to the FTC
resulted in Google providing an option to allow scraping information and images from
third party websites to be used in Google’s own search results for a period of five years.
Document-1/30 titled “Policy / Legal Snippets - September 17” states that Yelp made
a complaint to FTC with the claim that Google failed to comply with the 2013
commitments. The document also notes that Google checked the compliance of local
search features within that framework, that the discussions with FTC were initially
positive, and that the outcome of the investigation would be monitored.

Document-1/33 titled “EMEA | Legal Weekly | Two Weeks ending May 11, 2018”
reveals that Yelp’s complaint to the European Commission included the claim that
Google favored its own local search results and demoted Yelp in the results list with
the change it made to the general search algorithms in 2014, known as Panda 4.0.
Also, it is stated that, similar to the “Shopping” case, Yelp requested a remedy for local
search as well. It is known that the Commission is currently conducting an investigation
on local search services.

Document-1/36-39 titled “Local Search Preferences” shows that a survey has been
conducted on the services offered to users within the framework of local search. In this
framework, the four primary local search categories are stated to be restaurants,
hotels, events and shopping. After listing the undertakings operating in each category,
there is an assessment of which characteristics stand out for the competitors in
question. It is also noted that Google is the second choice for users in restaurant
searches after Yelp, as well as in hotel searches after Hotels.com.

Websites/Applications Preferred in Local Search
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The studies, which were apparently conducted on a particular sample of users, show
that users searching for restaurants chose Yelp because of user reviews and reliability,
while they preferred Google local search because everything they were looking for was
available and they could find the restaurants in the neighborhood they searched.
Similarly, users searching hotels stated that, unlike other competitors, they could find
everything they were looking for on Google and could see hotels in a region, while its
competitor in this category, Hotels.com offered awards/campaignsi®® and better
prices/deals.

It is also stated that Google is competitive in four local search categories, that Google
was mostly known to users in local search for ease of use, providing many options and
being informative, but was not that well known for user reviews, awards/campaigns or
good prices/deals, that the users more more frequently associated the latter features
with the competing local search websites.

Document-1/64, 68-71, 72, 74-75, titled “Local Search in Turkey” includes information
on local search in Turkiye. It is pointed out that Tlrkiye is a strong market for search
while falling behind competitors in local search due to young users mostly preferring
competing services. In fact, it is emphasized that there are more users creating content
for competing products than for Google. In that context, it is stated that competitors
provide richer content for a better local search experience.

It is suggested that in order to improve local search in Turkiye, the number of the “local
guides” who contribute to the creation of content must be increased, user habits must
be developed, and the number of operators must be increased through Google My
Business (GMB) as well as Small Medium Business (SMB) acquisitions and hero
stories.

Local search services involve network effects. On one side, the number of businesses
using the platform increases depending on the number of users, while on the other
side the increasing number of businesses on the platform may become a reason to
choose the relevant platform. Another point of note is the amount of content created
by the users for the local search services (user reviews, images, etc.). The more
content is created by the users on local businesses, the higher the quality of the
platform will be and the more attractive it will become for new users. Google seems to
aim at increasing the number of the businesses with its My Business and Small
Medium Business applications, while using the Local Guides application to increase
user content. Thus, the documents are found to be in support of this point.

(.....) titled “Local Search in Turkey” states that user penetration is high in Turkiye in
the search market but that the same is not true for the local search market, with a local

103 Hotels.com has a Rewards program wherein users get a free one night accommodation if they
purchase 10 nights.
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search volume of around (.....)%, which is behind Italy with a market structure similar
to Turkiye.

Document-1/65,79 list the vertical categories in local search services in Turkiye. It is
noted that local search services are provided in many fields including shopping,
foods&drinks, healthcare, education, transportation and accommodation, and that the
fields of foods&drinks, accommodation and events/entertainment categories are
showing a higher tendency for growth.

In Document-1/68-71,78-79, it is stated that most users in Turkiye use Google.com
(%(.....)) or Google Maps (%(.....)) to find addresses or phone numbers when doing a
local search. In particular, young users use competing local search services such as
Instagram (%(.....)) or Swarm (%f(.....)). Similarly, in the foods&drinks category, young
users frequently prefer local search services like Instagram, Foursquare, Swarm and
Zamoto. It is noted that Facebook, which is claimed to be a competitor, is actually a
medium where users create a social perception of the local business and share their
opinions with their friends, while Instagram intends to allow businesses to establish a
visual identity and users to see photos shared by businesses and other users. In that
framework, it becomes clear that users prefer social media websites to share local
information with their friends. Moreover, “Yaani” general search engine launched by
Turkcell has made an entrance into the local search market as a new competitor.

“Close Examination of Local Search in Tiirkiye

Almost all of the internet users in Tlrkiye use Google as a source of local information but
mainly utilize it to find addresses and phone numbers.

High levels of utilization for the competing platforms leads to lower Google interactions as well.
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Shopping and Foods&Drinks are the top 2 search sectors. Foods&Drinks explorations are
more common in Istanbul and amongst the Mobile Youth.

Source: Local Search TR Research IPSOS”

Document-1, titled “Press FAQ - Place Search,” taken from the computer of the
undertaking personnel (.....) with the hash method includes general information on
Google’s local search services as well as answers to frequently asked questions. The
document in question specifies that more than (.....)% of the searches on Google were
local searches on doctors, hotels and parks, and that local information is an important
part of search in that respect. The document from 2010 suggests that Google had
launched a new product aimed at local search services, and that the product
concerned made searches quicker and easier by presenting a list of the venues with
the most relevant sites in response to a user query. (.....)

Moreover, the document states that the product in question did not allow users to write
reviews for local businesses. In that framework, it is emphasized that Google’s local
search included links to reviews sites such as Yelp and CitySearch that have user
comments and reviews about local businesses, and thus Google local search has a
complementary nature with other review websites. In this context, it is seen that when
launching the relevant product in 2010, Google did not have user reviews for local
businesses and took advantage of comments on other review sites instead. It is
thought that this had an impact in Google’s creation of network effects for its local
search service. However, FTC report for 2012 shows that the relevant websites later
demanded that the reviews be removed, in response to which Google started to
“scrape” content from the undertakings concerned without consent. In response, Yelp,
Tripadvisor and CitySearch complained to Google about the practice in question and
demanded the removal of their content from Google Places.

“1....)”
“The relevant document also states that (.....)
“1....)”

As a response to the question of whether Google unfairly redirected traffic to its own
service by significantly increasing the number of links to Google Maps with its newly-
launched local search product, it is stated that local search results used to include links
to the pages known as Google Places in the past as well and therefore there was no
change in this respect. Thus, it may be inferred that the presentation of Google’s local
search products is in direct relationship with Google Maps.
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On the question of whether this feature by Google was developed in response to
Facebook Places, it is noted that Facebook Places is an application by Facebook that
allows local search but was very different from the service provided, since Facebook
Places was a service intended to allow users to share their local information with their
friends easier. In that context, it becomes clear that the purpose of the local search
service provided by Google is not the same with that of Facebook Places.

I.5. General Assessment

Within the scope of the case, the main claim in question is that Google complicated
the activities of its competitors offering similar services by means of its practices
regarding local search services and accommodation price comparison services.
Google’s each behavior that is related to the said services and constitutes a part of this
main claim is analyzed above. This section makes a general evaluation of the main
claim by considering the conclusions made above.

Before moving on to the assessment, it should be noted that Google, especially the
first results page and the top of that page are vital for websites which try to gain traffic
from Google general search results on one hand and compete with Google’s vertical
services on the other. This fact risks the legitimacy of Google’s activities to increase
its own vertical services’ traffic. Google’s special responsibility for not distorting
competition is becoming more and more important in a digitalized world.

As known, digital platforms provide services to the end user at zero price model, as a
result of which quality is the basic competition parameter. Local Unit, thanks to which
Google has advantages in terms of position and display compared to its competitors,
and hotel knowledge panel with GHA were examined in a general sense; it was not
possible to conclude that Google always provides better quality services to consumers
in those areas. Therefore, no finding was obtained showing that the areas, where
Google provides its vertical services and which cover a large part of the general search
results page and foreclose a significant part of the first page to competitors, improve
consumer benefits.

The OECD* lists the basic quality criteria for consumers who do not make payments
in a monetary sense as follows: privacy and data security, ads, options, innovations
and product quality'®® Thus, there is a closer relationship between innovation and
quality in digital markets compared to all other markets. It cannot be proven that
Google’s practices improve public welfare. Even they restrict consumer choice by
covering the first page. Those practices’ possible effects on innovation level should
also be considered. In the literature, it is widely accepted that when digital platforms
confront more competition, innovations will be accelerated?. In another words, there
is a risk that the rate and incentive of a platform holding whole or a large part of the

104 OECD (2018b), Quality considerations in digital zero-price markets,
https://one.oecd.org/document/DAF/COMP(2018)14/en/pdf, p. 6.

105The Report argues that the quality of the products offered via the platform is not an essential quality
element in digital platforms but focuses on the elements that measure the functioning performance of
the platform. .

106 George J. Stigler Center for the Study of the Economy and the State The University of Chicago Booth
School of Business (2019), Committee for the Study of Digital Platforms Market Structure and Antitrust
Subcommittee Report, p. 53, https://research.chicagobooth.edu/-/media/research/stigler/pdfs/market-
structure---report-as-of-24-june-
2019.pdf?la=en&hash=872E4CA6BO09BAC699EEF7D259BD69AEA717DDCF9.
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market may be lower than those of a platform with more competitors and alternatives.
It is expected that competition and variety will provide a better innovation level
compared to a situation where a firm is left alone.%’ It is systematically accepted in
Commission’s recent decisions that higher number of competitors in any market
ensures that consumers will be provided with more options and innovations'©8,
Commission states in its Google Android decision that consumers will be directly or
indirectly harmed because they see fewer mobile web browsers.l%® As a result,
Google’s anticompetitive conduct in a growing market will harm consumers by affecting
negatively both Google’s and its competitors’ incentives to innovate and dissuading
new entries.

(575) As a result of the assessments made on the basis of the claims, it is not observed that
Google used its competitors’ evaluations without permission. In addition, according to
the information provided by Google, competing websites’ evaluations are used after a
pre-approval stage and competitors have a right to prevent the use of such evaluations
in Google local search services without affecting any other area in Google search
results. It is not observed that Google has used the content that is critical for websites
providing local search services under these conditions and that affect the service
provided and the ranking in Google search results without permission.

(576) In addition, no evidence was found showing that Google’s search algorithm updates
target competitors, complicate the activities of competing websites or deteriorate their
traffic volume.

(577) However, Google’s certain practices examined under the scope of the file are
considered unreasonable and anticompetitive. Those practices are given below:

In local search services market;

- Local Unit was positioned and displayed more favorably than competitors,
- Google did not allow competing websites to access the Local Unit,

In accommodation price comparison services market;

- GHA was positioned and displayed more favorably than competitors in general
search results page.

(578) At this stage, it is necessary to examine (possible) effects of Google’s unreasonable
practices in the market to decide whether those practices have violated the Act no
4054. According to the Guidelines, the basis of an evaluation on exclusionary conduct
is the examination of whether the behavior of the dominant undertaking leads to actual
or potential anticompetitive foreclosure.

(579) Anti-competitive foreclosure is the obstruction or prevention of access to sources of
supply or markets for actual or potential competitors as a result of the conduct of the
dominant undertaking, to the detriment of the consumers. Consumer harm may occur
in the form of increased prices, decreased product quality and
level of innovation, and reduced variety of goods and services. The Guidelines list the
points to be taken into account when examining the presence of anti-competitive
foreclosure as follows:

- The position of the dominant undertaking

107 Auer, D. (2018), Competition Policy International Antitrust Chronicle, Structuralist Innovation: A
Shaky Legal Presumption In Need Of An Overhaul, p. 47.
108 bid, p. 46.
109 Case AT.40099, 2018, para. 971.
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- The conditions in the relevant market

- The position of the dominant undertaking's competitors
- The position of the customers or suppliers

- The scope and duration of the conduct examined

- Possible evidence of actual foreclosure

- Direct or indirect evidence of exclusionary strategy

(580) The first three factors are mentioned in the section on dominant position assessment.
As stated before, Google is dominant in general search services market and there are
high indirect network effects in search services market that has a multi-sided platform
structure. This is the case for also local search services and hotel offer comparison
services. As explained above, being used by more users lead to more contents and
this leads to attracting more users and in addition affects the ranking in Google search
results; finally the platform in question is demanded by more businesses. Since local
search sites and MSS gain a significant amount of their traffic volume from organic
results or Google via Google Adwords, they are in a vertical relationship with Google
on one hand and there is a horizontal overlap on the other. Moreover, competitors in
local search services market try to compete with Google on a sector basis generally.
Therefore, Google has important advantages versus its competitors because it carries
out activities in both vertically and horizontally related market. Moreover, with Google
Maps, Google provides local search services similar to the final service provided by
Local Unit. It is possible to access GHA service by means of the screens reached
through Google Local Unit, which contributes to advantages created in local search
services as a result of Google’s complicated structure in search area.

(581) As understood from the documents collected during the on-site inspection, Google
aims to grow in local search area by using other services it provides. Google seems to
aim at increasing the number of the businesses with its “My Business” and “Small
Medium Business” applications, while using the Local Guides application to increase
user content.

(582) In addition, offering Local Unit and GHA on a large area generally above the
competitors with a rich visual design provides Google with important advantages to the
detriment of its competitors. Google does not allow the competitors to access Local
Unit, which it offers in a more advantageous way.

(583) This section looks into (possible) anticompetitive effects created by Google’s practices
in each market examined in the file.

I.5.1. General Assessment of the Local Search Services Market

(584) In line with the data and information obtained within the scope of the file, the evaluation
of the possible and actual effects of Local Unit, where Google provides local search
services, both on a micro scale on the basis of websites and on a macro scale in terms
of the overall market is given below.

The Number of Displays

(585) The scope of the practices in question should be examined in order to understand their
possible effects. Thus, one of the criteria to consider is how large and how frequent
Google displays Local Unit on general search results page.

(586) The chart below compares the number of total general search queries, the number of
local unit displays and the ratio of those displays to the total number of queries.
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Table 14: Comparison of the Number of Google General Search Queries and the Number of Local Unit

Displays (January 2015 - August 2019)

Total Google Search

The Number of

The Ratio of Local Unit

Month Queries Local Unit Displays Displays to(c;gtal Queries
Jan.15 (e (o (oo
Feb.15 (o (ernr) (G
Mar.15 (e (o (oo
Apr.15 (enen (oerr) (G
May.15 (O (oerr) (G
Jun.15 (ooee (oerr) (e
Jul.15 (o (err) (G
Agu.15 (one (oerr) (O
Sep.15 (enen (oerr) (G
Oct.15 (ooen (oerr) (O
Nov.15 (e (oerr) (e
Dec.15 (O (oerr) (e
Jan.16 (e () (o
Feb.16 (s (oenr) (.
Mar.16 (e (o (o
Apr.16 (oenen (oerr) (e
May.16 (O (oerr) (e
Jun.16 (e (oerr) (e
Jul.16 (o (or) (.
Agu.16 (ooen (oerr) (O
Sep.16 (oenen (oerr) (e
Oct.16 (eoee (oerr) (s
Nov.16 (... (o) (o
Dec.16 (O (oerr) (o
Jan.17 (e () (...
Feb.17 (. () (.
Mar.17 (e () (...
Apr.17 (eeeee (ceerr) (o
May.17 (O (oerr) (o
Jun.17 (... (o) (o
Jul.17 (o (oonr) (.
Agu.17 (eoee (oerr) (s
Sep.17 (enen (oerr) (o
Oct.17 (... (orr) (.
Nov.17 (e () (e
Dec.17 (o (oerr) (e
Jan.18 (e () (e
Feb.18 (. (onr) (O
Mar.18 (e () (e
Apr.18 (oere (oerr) (e
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May.18 ... (.....) (.....)
Jun.18 (eenee (ceerr) (.....)
Jul.18 (eoee. (.....) (.....)
Agu.18 (.... (.....) (.....)
Sep.18 (... (...r) (....)
Oct.18 (eoee. (.....) (.....)
Nov.18 (eenee (ceerr) (.....)
Dec.18 (eoee. (.....) (.....)
Jan.19 (eenee (ceerr) (.....)
Feb.19 (... (...r) (....)
Mar.19 (eoee. (.....) (.....)
Apr.19 (eenee (ceerr) (.....)
May.19 (.... (.....) (.....)
Jun.19 (eenen (oerr) ()
Jul.19 (ooen (oerr) (.....)
Agu.19 (e (oerr) (.....)
Source: Google

It is understood from the table above that the number of Google’s local unit displays
increased by about (.....) fold in the relevant period (about 4.5 years). Meanwhile, local
unit’s share in general search queries increased by approximately (.....) fold. Therefore,
it is also observed that the increase in the number of local unit displays was rapid and
stable compared to Google’s other search results.

The chart below shows the change in the number of monthly Local Unit displays
between January 2015 and August 2019:110

Chart 43: The Number of Local Unit Displays

(....TRADE SECRET....)

Source: Google

It is understood from the chart above that Google displayed Local Unit increasingly on
the general search results page as of 2015 (except the period between September
2018 and April 2019).

Google was also asked for submitting its display rates limited to only local queries.
However, Google submitted a data set prepared according to the explanations and
method given below:

- ()
- ()
- ()
— (.)m

110 Google stated that it was not possible to collect reliable data pertaining to the period before January
2015.
111 Upon request, Google provided data on the basis of the following websites:

bulurum.com zomato.com mekan360.com fultrip.com
enuygun.com hotels.com tatilsepeti.com yelp.com
tripadvisor.com armut.com tatilbudur.com agoda.com.tr
doktortakvimi.com find.com.tr tatil.com wego.com

240/321



21-20/248-105

- Because of the difficulties to reach them, the relevant data are obtained by sampling
the queries made on the second Wednesday in each month between January 2015

and December 2019.

table below:

Table 15: The share of Local Unit Displays in Proxy Local Queries (%)

Date

Local units display rate in proxy
local search number data sub-set

January 14, 2015, Wednesday

February 11, 2015, Wednesday

March 11, 2015, Wednesday

April 8, 2015, Wednesday

May 13, 2015, Wednesday

June 10, 2015, Wednesday

July 8, 2015, Wednesday

August 12, 2015, Wednesday

September 9, 2015,
Wednesday

October 14, 2015, Wednesday

November 11, 2015,
Wednesday

December 9, 2015, Wednesday

January 13, 2016, Wednesday

February 10, 2016, Wednesday

March 9, 2016, Wednesday

April 13, 2016, Wednesday

May 11, 2016, Wednesday

June 8, 2016, Wednesday

July 13, 2016, Wednesday

August 10, 2016, Wednesday

September 14, 20186,
Wednesday

October 12, 2016, Wednesday

(591) The display rates calculated according to the explanations above are shown in the

etstur.com

odamax.com

jollytur.com

hotelscombined.com.tr

foursquare.com

kolayrandevu.com

doktorsitesi.com

findhotel.net

trivago.com.tr

otelpuan.com

expedia.com

etrip.net

zingat.com

reztoran.com

ustanerede.com

momondo.com.tr

neredekal.com

kayak.com.tr

trip.com

skyscanner.com Ar

kurs.com

istanbulfirmarehberi.com
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November 9, 2016, Wednesday

December 14, 2016,
Wednesday

January 11, 2017, Wednesday

February 8, 2017, Wednesday

March 8, 2017, Wednesday

April 12, 2017, Wednesday

May 10, 2017, Wednesday

June 14, 2017, Wednesday

July 12, 2017, Wednesday

August 9, 2017, Wednesday

September 13, 2017,
Wednesday

October 11, 2017, Wednesday

November 8, 2017, Wednesday

December 13, 2017,
Wednesday

January 10, 2018, Wednesday

February 14, 2018, Wednesday

March 14, 2018, Wednesday

April 11, 2018, Wednesday

May 9, 2018, Wednesday

June 13, 2018, Wednesday

July 11, 2018, Wednesday

August 8, 2018, Wednesday

September 12, 2018

October 10, 2018

November 14, 2018

December 12, 2018

January 9, 2019, Wednesday

February 13, 2019

March 13, 2019

April 10, 2019

May 8, 2019, Wednesday

June 12, 2019

July 10, 2019

August 14, 2019

September 11, 2019

October 9, 2019, Wednesday

November 13, 2019
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December 11, 2019 (.....)

Source: Google

(592) Considering only the local queries in the table, it is seen that Local Unit display rate is

very high and this rate has increased rapidly and constantly. Local Unit display rate
reached (.....)% during 2019 summer, when competition increased.

(593) The chart below shows the number of Local Unit displays and the number of competing

websites’ displays. The Chart is prepared for making a comparison rather than giving
individual information on a website basis.

Chart 44: Number of Displays for Local Search Sites

(....TRADE SECRET.....)

Source: Data provided by Google.

(594) As seen, during the period between 2015 and 2018, the number of Google Local Unit
displays increased very rapidly compared to its competitors.

Traffic Volume

(595) Google submitted Local Unit’'s traffic data regarding the period January 2017 and
August 2019. The table below shows Local Unit's monthly traffic data:12

Table 16: Local Unit Traffic Volume (2017-2019)

Clicks on Local Units
Month Desktop Mobile and Tablet _
Clicks Share in total Clicks Share in total Total Clicks
clicks (%) clicks (%)
Jan.17 (.....) (..... (...) (... (....)
Feb.17 (.....) (... (.....) (s (.....)
Mar.17 (.....) (... (...) (... (....)
Apr.17 (.....) (... (.....) (s (.....)
May.17 (.....) (... (...) (... (....)
Jun.17 (.....) (... (.....) (s (.....)
Jul.17 (.....) (... (.....) (s (.....)
Agu.17 (.....) (... (...) (... (....)
Sep.17 (.....) (... (.....) (s (.....)
Oct.17 (.....) (..... (...) (... (....)
Nov.17 (.....) (... (.....) (s (.....)
Dec.17 (.....) (..... (....) (... (....)
Jan.18 (.....) (..... (....) (... (....)
Feb.18 (.....) (..... (....) (..... (....)
Mar.18 (.....) (..... (....) (... (....)
Apr.18 (.....) (..... (....) (..... (....)
May.18 (.....) (..... (....) (... (....)

112 Google stated that there were not any data pertaining to the period before 2017.
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Jun.18 (... (... (... (... (...)
Jul.18 (... (... (... (... (....)
Agu.18 (o C.... (... (... (...
Sep.18 (... (... (... (... (....)
Oct.18 (.o C.... (o (... (...
Nov.18 (... (... (... (... (....)
Dec.18 (o C.... (o (... (...
Jan.19 (.o C.... (o (... (...
Feb.19 (... (... (... (... (....)
Mar.19 (o C.... (... (... (...
Apr.19 (... (... (... (... (....)
May.19 (o C.... (... (... (...
Jun.19 (... (... (... (... (....)
Jul.19 (o (... (oo (oo (...
Agu.19 (... (... (... (.o (...
Sep.19 (oo (oo (oo (oo (...
Oct.19 (oo (oo (oo (oo ()
Nov.19 (... (... (... (... (...
Dec.19 (oo (oo (oo (oo (...

Source: Google

It is possible to see the development in Local Unit’s traffic data given in the table above
more clearly in the chart below.

Chart 45: Local Unit Traffic Volume

(....TRADE SECRET.....)

Source: Google

Two conclusions can be made depending on the table and the chart. First is that
Google’s traffic volume in local search shows a rapid growth except seasonality effects.
Second indication in the chart is that mobile traffic volume surpasses desktop traffic
and the main source of traffic growth is the mobile. In fact, competitors that provided
information pointed out that the ratios of mobile traffic to total traffic are approximately
(.....)%, (.....) %, (.....)%, (.....) and (.....)%. Moreover, within the scope of the file, it is
argued that Local Unit shown in the mobile channel invades a more significant area;
thus, increasing use of the mobile channel leads to advantageous conditions for
Google. Google’s data show that Google takes (.....)% of Local Unit’s total traffic from
the mobile channel as of December 2019.

The charts below show the growth in total traffic volumes of Local Unit and competing
local search websites. In order to make a sounder comparison regarding that growth,
the traffic of Google and the traffics from Google of certain competing websites that
could provide data are shown together. In addition, there is a distinction between
accommodation sector and other sectors because the number of websites is high.
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Chart 46: Traffic Volumes of Google and Competitors in Accomodation Sector

(....TRADE SECRET.....)

Source: Data provided by Google and undertakings.
Chart 47: Traffic Volumes of Google and Websites Providing Local Search Services in Other Areas

(.....TRADE SECRET.....)

Source: Data provided by Google and undertakings.

It is clear from the chart above that Google obtains significant traffic volume compared
to its competitors and the increase in this traffic is rapid.

The charts below show in detail the change in total traffic volume of competitors whose
data could be obtained. Google’s traffic is not shown on the charts because it is much
higher than its competitors.

Chart 48: Total Traffic Volume of Competing Local Search Websites (Accommodation)

Source: Data provided by Google and undertakings.
Chart 49: Total Traffic Volume of Competing Local Search Websites (Other)

(....TRADE SECRET.....)

Source: Data provided by Google and undertakings.

Depending on the charts, it is observed that competing local search websites could not
attain a stable growth rate similar to Google whereas Google obtained a larger share
in this growing market. The competitors with the highest traffic (.....) and (.....) have not
reached a growth similar to Google in their traffics. During the period for which the
three undertakings could provide data (January 2017 - August 2019), the total traffic
volume of (.....) and (.....) increased (.....) and (.....) times approximately while Google’s
local search traffic raised to (.....) fold.

In addition, according to the available information, Google provides local search
services for many sectors. In order to understand whether Google’s growth can be
attributed to a certain sector, Google was asked for submitting monthly traffic data for
each sector regarding the period between 2013 and 2019. Google answered that there
were no data regarding the period before 2018 and submitted data for the period after
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2018. The said data are reflected on the following chart taking into account Google’s
own sectoral classification!*3:

Chart 50: Google Local Unit’s Traffic Volume on the Basis of Sector

(.....TRADE SECRET.....)

Source: Data provided by Google.

The chart above shows that Google’s local search traffic increases in every sector
except seasonality effects. While “Shopping”, “Services” and “Food and Drinks” are the
largest three sources of Local Unit clicks, Google receives significant traffic from all
other sectors (varying between (.....) monthly) except “Complex” and “Geopolitic”.
Therefore, it is concluded Google’s practices are not focused on certain sectors but
systematically applied in all sectors.

On the other hand, Google argued in its written plea that the traffic volume from Google
to its competitors increased; thus, Google’s practices did not lead to an anticompetitive
effect. In order to evaluate that claim, first the change in each competing local search
website’s traffic from Google is examined by considering the source of the traffic
(organic, Google Adwords, Hotel Ads.)

Chart 51: Competing Local Search Website’s Google Traffic Sources

(....TRADE SECRET.....)

Chart 52: Competing Local Search Website’'s Google Traffic Sources (Accommodation)

(....TRADE SECRET.....)

According to the charts above, as of the second half of the year 2019, of 18 websites
whose data are shown, for six websites ((.....)), the primary Google traffic source is
Google Adwords, for one website Google Hotel Ads. Adwords and organic traffics of
two websites are very close ((.....)). For two websites ((.....)), the primary traffic source
is organic and this traffic is decreasing gradually. The organic traffics of four websites
((.....)) have a regular increasing tendency although there are small fluctuations.
Therefore, depending on the data shown above, obviously, it cannot be concluded that
competing local search websites continue to receive regular or increasing traffic from
Google or competitors are not affected. As a result, the observations in Google’s plea
regarding the assessment of the effects on competitors’ traffics are erroneous.

Besides examining websites’ total traffic (organic+ad) individually, organic traffic
volume, which is considered to be affected by Google’s practices most, is analyzed as

113 The sector submitted by Google under “Unknown” category is ignored. In addition, Google made the
following explanations related to the sectors whose category names are unclear:
o Geopolitic sector: Geopolitic query can mean a city, region or country rather than a geopolitic
agency.
e Entertainment sector: Entertainment local query can mean a local query with an entertainment
element such as theater or movie.
e Sector unrelated to consumers: Local query unrelated to consumers may mean a local search
such as a state building or construction site.
e Shopping sector: Shopping local query may mean a shopping mall or a supermarket.
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a whole. To this end, the chart below compares the total organic traffic that competing
local search websites!!* receive from Google and Local Unit traffic.

Chart 53: Competing Local Search Websites’ Total Google Organic Traffic and Local Unit Traffic.

(.....TRADE SECRET.....)

Source: Data provided by Google

First, it is understood from the chart that while the sum of 30 local search websites’
organic traffics coming from Google has increased about (.....)% in the last three years,
Local Unit traffic has increased (.....)%. Secondly, as of January 2017, the sum of the
traffic received by the relevant competing websites from Google organic results is
nearly (.....) times bigger than Local Unit traffic. However, at the end of three years,
Local Unit could receive traffic higher than even the sum of the organic traffics of thirty
competitors.

In addition, undertakings operating in local search services market and
accommodation price comparison services market were asked for submitting paid and
free traffic rates in mobile and desktop channels separately. For almost all of the
undertakings who submitted such information ((.....)), paid traffic rates in the mobile
channel are higher. This shows that the effects of Google’s practices are felt more in
the mobile channel, the primary traffic source, due to the limited area.

Considering the data above together, it is understood that Google is getting a bigger
slice in the cake compared to its competitors. The fact that the cake is getting bigger
does not mean that competitors are not affected. The observations showing that most
of the competitors cannot receive regularly increasing traffic from Google organic traffic
or lose traffic also indicate that competitors are affected actually. Moreover, Google’s
practices are likely to create stronger effects due to market characteristics such as
Google’s and its competitors’ position in the market and network effects.

Clickthrough rates

Google suggested in its letters that there has been an increase in the traffics that
websites providing local search services received from Google in time and Local Unit
does not affect the relevant parties negatively. In order to evaluate that argument,
Traffic Volume section given above examines the course of change in organic/paid

114 The organic traffic data provided by Google of the following websites are used in the said chart.

agoda.com.tr foursquare.com reztoran.com
armut.com fultrip.com skyscanner.com.tr
bulurum.com hotels.com tatilbudur.com
doktorsitesi.com istanbulfirmarehberi.com | tatil.com
doktortakvimi.com | jollytur.com tatilsepeti.com
enuygun.com kayak.com.tr trip.com

etrip.net kolayrandevu.com ustanerede.com
etstur.com kurs.com yelp.com
expedia.com odamax.com zingat.com
find.com.tr otelpuan.com zomato.com
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traffic volume/rate that websites receive from Google general search results. It is
thought that the course of the clickthrough rates are also important for evaluating this
argument; thus, the changes in Local Unit’s clickthrough rates in time will be examined
by using different parameters from different perspectives.

The first table below shows clickthrough rates according to Local Unit’s location®.

Table 17: Clickthrough rates according to Local Unit’s location (%)
Local Unit's Average Clickthrough Rates

On the first
rank

Month On the second or lower ranks

Dec.18

Jan.19

Feb.19

Mar.19

Apr.19

May.19

Jun.19

Jul.19

Agu.19
Source: Google

It is inferred from the table above that there are serious differences between (%(.....)
and (.....)%) clickthrough rates of the Local Unit on the first rank and the Local Unit on
the second rank or lower among the organic results, which indicates that first there is
a close relationship between Local Unit’s location and traffic; second although Local
Unit is offered in a visually favorable manner but consumers also choose organic
results that can be displayed at upper ranks.

Local Unit’s clickthrough rates for each location where text ads are not displayed are
given below:116

Table 18: Local Unit’s clickthrough rates for each location in terms of the results where text ads are not
displayed (%)

Location of the Local Unit's Average Clickthrough
Local Unit Rate for the Queries Where Text
Ads Are Not Displayed
! ()
2 ()
& ()
4 ()

115Although Google was asked for data belonging to the period between 2013 and 2019, it was possible
to obtain data only for the period between December 2018 and August 2019. It is stated that the
clickthrough rates are submitted for the first and the second or lower ranking local units among organic
results on Google’s general search results pages.
118 Google made the following explanations about the data in question:
- (.....). As aresult, the data given covers average clickthrough rate in terms of the period between
September 14 and November 9, 2019.
— As extracting the relevant data from Google’s systems is a complicated process, clickthrough rate
is calculated by taking 1% of user logins during the relevant period as a sample.
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Source: Google

(614) The table shows that the clickthrough rate of the Local Unit, which is displayed at the
first rank among the results where text ads are not displayed is (.....)%. Thus, the
reason why clickthrough rates of the Local Units that are on the second rank in July
and August in the previous table is high is the text ads displayed during that period.

(615) The table below shows how clickthrough rates of organic results change in each slot
on the first general results page when ads are not displayed.’

117 Google made the following explanations regarding the said data:

= (.....).
— As extracting the relevant data from Google’s systems is a complicated process, the sample is
limited to the queries made on the second Wednesday every month between November 2018
and October 2019.
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Table 19: Clickthrough rates of organic results on Google’s general search results page in terms of the queries where no ads are displayed on the first page (%)

Clickthrough rates of organic results on Google’s general search results page in terms of the queries where no ads are
displayed on the first page
Date Slot 1 Slot 2 Slot 3 Slot 4 Slot 5 Slot 6 Slot 7 Slot 8 Slot 9 Slot 10 Slot 11
November 14, 2018,
Wednesday (o (..... (... (. (... (G (G (. (.....) (e (.....)
December 12, 2018,
Wednesday (. (... (ooee (. (ooee (o (. (oerr) () (o (o)
January 9, 2019,
Wednesday (o (... (eeee (o (ooee (o (one (oerr) () (oren (o)
February 13, 2019,
Wednesday (o (... (... (. (... (. (... (...n) (.....) (o (.....)
March 13, 2019,
Wednesday (o (... (... (. (... (. (... (...n) (.....) (o (.....)
April 10, 2019, Wednesday (o (... (ooee (o (eoen (o (one (oerr) () (eren (o)
May 8, 2019, Wednesday (o (... (eoen. (o (e (o (oone (oerr) () (ore (o)
June 12, 2019, Wednesday (ene. (O (O (O (O (O (O (oerr) () (e (cerrr)
July 10, 2019, Wednesday (o (... (eoen. (o (ooen (o (oone (oerr) () (ore (o)
August 14, 2019,
Wednesday (o (.. (oeen (o (oeen (o (e (oerr) (... (o ()
September 11, 2019,
Wednesday (. (.... (... (. (... (. (... (... (.....) (. (.....)
October 9, 2019,
Wednesday (. (.... (... (. (... (. (... (... (.....) (. (.....)
Source: Google

250/397



(616) Itis seen on the table that clickthrough rates significantly fall with the ranks going down
on the search result page. According to October 2019 data, while the clickthrough rate
of the result on the first rank on a result page without ads is (.....)%, this rate is
respectively (.....)% and (.....)% for the results on the second and third ranks. Results
that are on the sixth and lower ranks may receive clicks under (.....)%. When the data
on the table above are considered together with the previously mentioned data, the
following conclusions are made: (i) Local Unit is mainly displayed at the first slot (Table
18) mostly, (i) Local Unit on the first slot receives more than (.....)% of the traffic in
terms of the queries where no text ads are shown (Table 19) generic blue links lose
significant amount of clicks. In terms of the results where no ads are shown, the
clickthrough rate of the result on the first rank is generally above (.....)% whereas the
clickthrough rate of Local Unit on the first slot is about (.....)% in cases where no ads
are shown. In this case, whether consumers want to see Local Unit, which Google
argues to be better quality, instead of the competitors shown with generic links is
doubtful.

(617) Since Google displays its own local search services upper than its competitors on a
wider area and in a more favorable format compared to its competitors as mentioned
above, some of Google’s competitors say that they cannot receive clicks even if they
are located on the first page or at the top among the blue links. In order to evaluate
that argument, the display rates, average rankings and clickthrough rates of
competitors are examined together in the table below:
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Table 20: The display rates, average rankings and clickthrough rates of competitors (%)

Clickthrough rates!®

Date |armut |doktorsitesi |enuygun | Etstur |foursquare |hotels |jollytur |kayak |neredekal | otelpuan |skyscanner |tatilbudur |tatilsepeti |tripadvisor |trivago |zingat
2010 (..nr) (...nr) (onr) (o ()] (o) (onr) (o (onr) (onr) () () (.nr) (.nr) (onr) (.
2011 (cner) () (ernr) (o ()| () (cenr) (o (ernr) (.....) (. (.....) (.....) (.....) (.....) (o
2012 (conr) () (oorr) (o ()] () (oonr) (o (err) (.....) (. (.....) (.....) (.....) (.....) (o
2013 (cnr) (conr) (onr) (o ()] (o) (conr) (o () (onr) () () (nr) (nr) (onr) [
2014 (conr) (conr) (oorr) (o ()] () (oonr) (o (err) (.....) (. (.....) (.....) (.....) (.....) (o
2015 (...r) (...r) (orr) (o ()] (o) (onr) (o (oorr) (.r) () () (....n) (....n) (orr) (o
2016 () (cnr) (oonr) (o ()| Ced) (cnr) (o (enr) (cenr) (...n) (.....) (.....) (.....) (.....) (...
2017 (...r) (...r) (orr) (o ()] (o) (onr) (o (oorr) (.r) () () (....n) (....n) (orr) (o
2018 (....n) (..nr) (onr) (o ()] (o) (.nr) (o (o) (onr) () () (....r) (....r) (...r) (o
2019 () (conr) (onr) (o ()] () (oonr) (o (or) () (...n) (.....) (.....) (.....) (.....) (...
Display Rate
Date | Armut | Doktorsitesi | Enuygun | Etstur | Foursquare | Hotels | Jollytur | Kayak | Neredekal | Otelpuan | Skyscanner | Tatilbudur | Tatilsepeti | Tripadvisor | Trivago | Zingat
2010 (...r) (...r) (orr) (o ()] (o) (onr) (o (oorr) (.r) () (oerr) (onr) (onr) (ernr) (o
2011 (.....) (.....) (.....) (... (...)] (...) (.....) (... (.....) (.....) (.....) (...n) (cner) (cner) (oenr) (.
2012 (.....) (.....) (.....) (... (...)] (...) (.....) (... (.....) (.....) (.....) (....) (...nr) (...nr) (oonr) (.
2013 (.....) (....n) (..r) (o ()] (o) (...r) (o (o) (...r) (o) (oerr) (..nr) (..nr) (or) (e
2014 (.....) (.....) (.....) (... (...)] (...) (.....) (... (.....) (.....) (.....) (....) (...nr) (...nr) (oonr) (.
2015 (.....) (.....) (..r) (o ()] () (.....) (o (..r) (....n) () (oerr) (onr) (onr) (enr) (o
2016 (.....) (.....) (.....) (... (...)] (...) (.....) (... (.....) (.....) (.....) (....) (-nr) (-nr) (oonr) (.
2017 (.....) (.....) (..r) (o ()] () (.....) (o (..r) (....n) () (oerr) (onr) (onr) (enr) (o
2018 (.....) (....n) (..r) (o ()] (o) (...r) (o (o) (...r) (o) (oerr) (..nr) (..nr) (or) (e

118 In terms of both markets examined in the case, Google made the following explanations about its competitors’ clickthrough rates. Arithmetic average of
monthly data is taken into account while the data submitted for only one day in every month are converted to annual rates:

(...

Due to the difficulty in extracting the said data from Google’s systems, those data are obtained by sampling the queries made on the second Wednesday

)

every month during the period between December 2009 and December 2019.
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Average Ranking
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(..

2019

neredekal | otelpuan | skyscanner |tatilbudur |tatilsepeti |tripadvisor |trivago | zingat

kayak

foursquare | hotels | jollytur

doktorsitesi | enuygun | etstur

)
)
)
)
)
)
)

(...

(...

...

(...

...

(...

(...

(...

)

(..

(...

Date |armut

2010

2011

2012

2013

2014
2015

2016

2017

2018

2019

Source: Data provided by Google
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(618) It is seen in the table above that in terms of each website, during the entire or a
significant part of the period between 2010 and 2019, although display rate increases
and/or average ranking decreases (being displayed on an upper slot), clickthrough rate
decreases. Consequently, even if websites’ efforts to be displayed on a better slot bring
them to higher ranks and providing better user experience increases display rates,
those efforts cannot prevent losing clicks. This consequence, together with other
observations under the file, shows that Google affected competitors negatively by
offering its own local search service on a wide area, mostly on top and in a visually rich
manner.

Analysis Submitted by the Undertakings

(619) Some of the undertakings which were asked to provide information shared their studies
and analyses on the effect of their ranking loss in Google general search results on
their traffics. Those studies are given in part below. First, the study presented by (.....)
covers the following findings:

“...as of November 2012, evaluated how Google’s OneBox (and being not included in
OneBox) affected. For instance, they made tests comparing the effects of “changing
the place” on the screen (or being pushed down to lower ranks) on CTR. In short, those
studies showed that being pushed down to third and fifth rank from the first rank
affected the traffic seriously. When the same content moved to the third rank from the
first rank, traffic decreased by (.....)% whereas when it moved to the fifth rank from the
first rank the traffic decreased by (.....)%.

(.....TRADE SECRET.....)

As shown clearly in the screenshot below, OneBox’s current positioning on search
engine result pages changes natural search results significantly (the one in the red
frame is the first natural search result) - this first natural search result is at a lower rank
than the fifth rank used in (.....)’s test (closer to tenth rank).
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(.....) also made an impact analysis regarding the inclusion of Google’s properties to
search engine result pages (taking into account OneBox is only one of the formats
adopted by Google to display its products on search engine result pages as of 2012).
(.....)’s regression analysis shows that displaying Google’s OneBox (and its equivalent)
above the first algorithmic result decreases the first algorithmic result traffic between
22% and 49% depending on the size of OneBox (or its equivalent).

As shown clearly by those results, including OneBox in search engine result pages
decreases the traffic to (more relevant) algorithmic results considerably. Therefore, it
is important for local search service providers to be displayed in OneBox if they want
to keep their visibility in search engine result pages. Moreover, since Google uses
OneBox as HPA tenders for hotel local searches and Google’s local search competitors
may pay more than they gain for each reservation made in tenders, joining to OneBox
may have a minus/negative effect on turnover for those competitors. Reservations are
made because relatively fewer entries are displayed (since the tender is “won”) and this
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fact boosts the negative impact explained before. The charts presented in the answer
to question 4 shows the effect of OneBox’s presentation - it raised Google’s paid traffic
from (.....)% in 2013 to (.....)% in 2018 on desktop and from (.....)% in 2013 to (.....)% in
2018 on the mobile network.

The analysis above shows that when the undertaking changes a position in the results
in its own page, the result loses a huge amount of traffic. Moreover, the regression
analysis made about displaying Local Unit above the first result shows that the traffic
of the first organic result decreases between (.....)% and (.....)% depending on the size
of the Local Unit. The undertaking concerned showed that as a result of Google’s
practices tested above, the rate of paid traffic from Google increased by about (.....)
fold (from (.....)% to (.....) %) especially in the mobile channel between 2013 and 2018.

Another study that argues that Local Unit’s launch by Google increased the traffic from
ad channel belonged to (.....). The undertaking shows the proportional breakdown of
the traffic from Google depending on Google channels in the charts below.

It is seen in the charts submitted by the said website that organic traffic which is the
first Google source in 2013 (search engine optimization -SEQO) was replaced by ad
traffic in time (Search engine marketing-SEM). In addition, the traffic of GHA, which is
Google’s other paid channel, increased constantly. The switching trend between
channels has the same course in desktop and mobile. According to undertakings’ data,
while organic traffic corresponded to (.....)% of Google’s traffic for desktop and (.....)%
for mobile channel in 2013, this rate fell to (.....)% in the mobile channel in 2018.
Highlighting this change, the undertaking argues that Google urges websites to use its
paid channels in order to protect their visibility in general search results.

Another study shows that displaying Google’s hotel unit on the first rang causes the
website’s traffic to fall suddenly and steeply on the basis of a certain query. The
findings of the impact assessment are given below:

“In addition, since Google monopolizes more search engine results pages
(SERP), algorithmic results are pushed to the end of the page. In this way, it
attracts the traffic different ways from its competitors to vertical services and
promotions which it provides and gains revenues from. Figure 1 shows the
temporal granular interaction between the Client Company’s listing rank and
Google’s promotion and location of its vertical services since they were first
introduced in 2012.

Figure 1: Traffic Changes as a Result of the Existence of Google Services

(....TRADE SECRET.....)

Moreover, more than 10,000 screenshots of Google Search Engine Result Pages and
the effect of the promotion of Google vertical search service on the Client Company’s
organic search results’ clickthrough rates were analyzed. For instance, in “Las Vegas
hotels” query, positioning Hotel Finder above natural search results decreased the
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traffic by (.....)% whereas positioning Google Places above the ordinary search results
decreased the traffic by (.....)%.
Figure 2: Regression Analysis show the significantly negative effect of Google’s
favorable positioning of its products compared to its competitors**®

The second chart in the study above shows the negative effects on a website’s traffic
caused by Google’s positioning its product on top of general search results and the
positive effects created by displaying more links under the organic results related to
the website.

Therefore changes made by Google concerning both its vertical services and organic
results may affect seriously how search traffic will be shared among the search traffic
and the amount of traffic to be taken. The examples given above shows how this is
reflected to individual cases from competitors’ perspective.

In light of the assessments given above, it is understood that Google’s general search
services are an important traffic source that cannot be substituted for the competitors
in local search services; being displayed widely in the most valuable area of Google
general search results together with maps and visuals and in a way to block
competitors’ entry (even if requested), Local Unit has acquired an important position in
the market. Moreover, beside being in a position directing traffic to websites in local
search services market, Google, which is dominant in general search services market
(vertical relation), competes with those websites through Local Unit. This increases the
effects of Google’s alleged practices related to Local Unit. This structure limits the
ability of competitors in the downstream market to develop and apply strategies against
Google’s practices.

1.5.2. General Assessment of the Accommodation Price Comparison Services
Market

Another market affected by Google’s practices in question is the accommodation price
comparison services market. Unlike local search websites which list the
accommodation facilities in a specific geographic region and provides their features
and reviews about them, in accommodation price comparison services market, price
offers by different platforms for a specific hotel are compared. Google developed a
separate box that is designed different from Local Unit, which provides local search
services and a page for that market. Websites work with a similar business model
under a group called MSS. They compete with Google’s service called GHA. Google
provides access to this service directly through the knowledge panel it provides in
response to navigational queries for a specific accommodation facility in general
search results and indirectly through the travel tab through the clicks on its local search
service, Local Unit.

The effects of Google’s practices on websites providing the same services and on the
relevant market are examined considering different parameters. Of the MSS that were
requested to provide information, Neredekal’s traffic data and Kayak’s and Momondo’s

119 Basis arrangement form: (.....) is algorithmically on upper rank. Google Hotel Finder is not
displayed three or more algorithmic links above Google Places (see the left side)
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data belonging to a very limited time could be obtained. Therefore, Google’s data are

used in a large part of the examination.

Display rates

(630) The table below shows Google’s and its competitors’ display rates and clickthrough

rates in 2019 comparatively.
Table 21: Google’s and its Competitors’ Display Rates and Clickthrough Rates (%)

Website

Average Clickthrough
Rates

Average Display Rates

kayak

neredekal

tripadvisor

trivago

Google Hotel Knowledge
Panel120

Source: Calculations with the data provided by Google

(631) It is seen from the table that Google’s hotel knowledge panel is displayed less than
Neredekal and Tripadvisor'? and at a similar rate with Trivago, still its clickthrough rate
is much higher than all its competitors listed in the table ((.....)%). This shows that
Google’s location and display advantages weaken its competitors’ change to attract
clicks.

Traffic Volume

(632) The charts below show the course of proportional distribution of different Google
sources (organic, adwords, GHA) in MSS’s Google traffics in light of the data provided
by the relevant parties.

Chart 54:

Source: Data acquired from the undertaking

Chart 55:

Source: Data acquired from the undertaking

120 The data in the table reflects the arithmetic mean of the monthly data provided by Google.

121 Tripadvisor’s high display rates should not be attributed to only accommodation price comparison
services. The website provides not only price comparison services but also services related to local
search, flight tickets, cruises, trips, rental cars, etc. in many sectors.
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Chart 56:

Source: Data acquired from the undertaking

It is seen on (.....)’s chart that there has been a decrease in organic traffic since 2015.
Organic traffic has been replaced by traffic from text ads. According to the data given
by Google, it is stated that the revenues obtained from hotel ads before (.....) were not
significant. As of (.....), while hotel ads gained importance, (.....)’s organic traffic started
to fall. The primary Google traffic source of another undertaking that could provide
data, (.....), is text ads. There was no regular increase in (.....)’s and (.....)’s organic
traffics during the period for which they provided data.

The chart below shows the course of organic traffic which competing MSS*22 obtained
from Google according to the data provided by Google.

Chart 57: Competing MSS’ Google Organic Traffic Volume

Source: Data provided by Google

In order to understand better the chart above showing the development of the traffics
of Kayak, Momondo, Hotelscombined and Wego, which gains less traffic than Google
compared to their competitors, those websites’ Google organic traffic volumes are
shown separately below:

Chart 58: Google Organic Traffic Volume of MSS with Small-scale Traffic

Source: Data provided by Google

It is seen from the charts above that (.....) and (.....) are the websites that have traffic
from Google in the most stable way. (.....) is losing traffic and other competitors have
a very low organic traffic. They cannot keep and grow organic traffic volume constantly.
At this point, it should be noted that price comparison is only one of (.....)’s activity

122 |n addition to accommodation price comparison services, Google’s competitors Kayak and Momondo
are active in flight, expedition and car rental areas, Hotelscombined is active in flight and car rental
services and Wego is active in flight services. Thus, it should be noted that the traffics in the charts are
not coming from only the relevant price accommodation services.
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fields. Therefore, it is not possible to interpret that (.....) is not at a disadvantageous
position versus knowledge panels with GHA because its total traffic is increasing.

The chart below shows the traffic volume on the basis of clickthrough number of hotel
ads on the knowledge panel that Google shows for a specific hotel, and all hotel ads.

Chart 59: Clickthrough Number for Google Hotel Ads

Source: Data provided by Google

Considering that chart, unlike competitors’ traffic course, Google’s traffic is increasing
stably and rapidly regardless of seasonal effects. It is seen that GHA traffic volume
increased more than (.....) fold ((.....)) between the period February 2015 and
November 2019. Even only the clicks to knowledge panel are taken into account, the
increase in the traffic is more than (.....) fold.

As a result of those analyses, taking into account GHA traffic volume provided by
Google and MSS’s organic traffic volumes, annual growth rates in the said traffic
volumes are calculated. Calculation results are shown in the table below (those in
orange are negative values):

Table 22: Growth in GHA Traffic and MSS Google Organic Traffic (%)

Year

Neredekal

Tripadvisor

Trivago

2011

2012

2013

2014

2015

2016

2017

2018

2019

Source: Calculations made with the data provided by Google

It is understood from the table above that Google’s GHA traffic has grown more
compared to MSS’s annual Google organic traffic since (.....), the year which Google
stated that it started to gain significant GHA traffic, and its competitors have not been
able to reach the same rate.

Clickthrough rates

Whether competitors can attract clicks when they are located on the first page among
blue links because Google displays its own accommodation price comparison services
well above its competitors, on a wider area and in a more favorable format compared
to its competitors is examined. The table below shows competitors’ average display
rates, clickthrough rates and ranking together.

Table 23: Competitors’ Average Display Rates, Clickthrough Rates and Ranking (%)
Average Clickthrough Rates- MSS

123 The traffic in January is not available in the data for 2015. As the traffic in December is not given in
the data for 2019, the traffic for that month is included in the calculation by adding the traffic in November.
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Date Kayak Neredekal Tripadvisor Trivago
2010 (...nr) (onr) (onr) (.....)
2011 () (err) (ernr) (coner)
2012 (conr) (err) (o) (coer)
2013 (cenr) () () (....)
2014 (cenr) (enr) (enr) (coner)
2015 (...r) (onr) (onr) (.....)
2016 (conr) () () (....)
2017 () (o) (o) (coer)
2018 (...nr) (onr) (onr) (.....)
2019 () (err) (ernr) (coner)
Average Display Rates- MSS

Date

2010 (.....) (! (oenr) (coer)
2011 (.....) (onnr) (or) (coer)
2012 (..nr) (onnd) (o) (nr)
2013 (.....) (! (oenr) (coer)
2014 (...r) (! (o) (oner)
2015 (..nr) (ond) (o) (nr)
2016 (.....) (onnr) (or) (coer)
2017 (...r) (! (o) (oner)
2018 (.....) (! (oenr) (coer)
2019 (.....) (onnr) (or) (coer)

Average Ranking-MSS
Date Kayak Neredekal Tripadvisor Trivago
2010 (cenr) (err) (o) (coner)
2011 (oonr) (o) (o) (nr)
2012 (cenr) (oonr) (oor) (cer)
2013 (cenr) (err) (o) (coner)
2014 () () () ()
2015 (cenr) (oonr) (oor) (cer)
2016 (oonr) (o) (o) (nr)
2017 () () () ()
2018 (cenr) (err) (o) (coner)
2019 (oonr) (o) (o) (nr)
Source: Calculations made with the data provided by Google

In terms of each website shown in the table above, throughout the entire or a part of
the period between 2010 and 2019, clickthrough rates fell. In addition, even if
Neredekal’s and (.....)’s average ranking decreased (being displayed at a higher place),
clickthrough rates fell. In respect of (.....) and (.....), even if there was no regular
decrease in the ranking, clickthrough rates increased and decreased contrary to the
events (in terms of the impacts on traffic). This consequence, together with other
observations made in the case, show that Google’s competitors are affected negatively
because Google offers its own product on a wide area, mostly on top and in a visually
rich manner.
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Analysis Submitted by the Undertakings

Within the scope of the file, a competing MSS ((.....)) presented a study showing that
they were negatively affected by Google’s practices examined. Within the scope of the
said study, it is said that ranking among organic results may increase and decrease
compared to Google and other competitors, which is reasonable in an environment
considering quality and user needs. However, the undertaking argued that its
clickthrough rates for each position in Google organic ranking fell as a result of the
tests it made in all organic results on a global scale. The alleged fall in clickthrough
rate per position is shown in the chart below and the data used by the undertaking in
calculation are also given:

It is inferred from the chart above that the results in the top ten position have attracted
less clicks in time. For instance the result on the first rank attracted (.....)% clicks two
years before whereas this rate fell down to (.....)% at the end of 2019. It is suggested
that the reason why there is a loss in clickthrough rates is that Google displays its
services above more search results and shares more and more area for its services.

In light of the evaluations above, it is understood that the knowledge panel with GHA,
which Google locates on the most valuable part of the general search results widely
together with prices and visuals, has an important advantage compared to the
competitors and this affects competitors negatively. Moreover, beside being in a
position enabling it to direct traffic to websites in accommodation price comparison
services market, Google, which is dominant in general search services market,
competes with those websites through GHA. This increases the effects of Google’'s
examined practices; at the same time, limits the ability of competitors in the
downstream market to develop and strategies against Google’s practices.

One of the claims examined under the file is that Google’s competitor Yelp, which
provides services that can compete with Google in terms of scope and scale, exited
the market as a result of Google’s practices regarding Local Unit. As known, for the
evaluation of anticompetitive foreclosure, actual effects stemming from the conduct in
guestion are taken into account. Thus, Yelp’s exit from Turkish market should be taken
into account. Depending on the documents obtained during on-site inspection, it is
understood that Turkiye is a strong market in terms of search; while user penetration
is high in this area, penetration rate is lower in local search market. Therefore, Yelp’s
exit from a growing market with a high potential of further growth will increase Google’s
strength. At the same time, Google’s practices in question create barriers to entry for
existing players or players wishing to enter the market.

In light of all findings and observations given above, it is understood that Google
provides Local Unit, where it offers local search service and hotel knowledge panel
with GHA, where it provides price comparison services in the accommodation sector,
mostly at the top of the competing websites in a very wide area and in a visually more
advantageous way. In addition while Google has not permitted competitors to access
Local Unit, it allowed competitors’ entry to GHA at the end of the year 2007. Google
displays competing websites and websites enabling direct sales/reservations likewise,
which makes Google advantageous for those platforms that make offers with GHA.
Consumers will may also prefer those links. Although Google argues that it subjects
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Local Unit to the same ranking/relativity test as organic results and displays Local Unit
above if it decides that it has better quality, how fair the race between Local Unit and
competitors shown among search results with blue links in the test so called quality
test is unknown. Hotel knowledge panel with GHA is displayed at the top of the organic
results even without being subject to quality test.

Google follows a method to decrease organic clicks and increase its ad revenues by
locating its products on the top of organic results widely in a way to cover more than
the first screen, the entire or most part of the screen. This supports the claim that
Google acts like a regulation authority trying to manage the internet with its own rules.
As aresult, it is concluded that Google excludes competitors that are trying to compete
with those results in favor of its vertical services in an area, which is indispensable for
undertakings providing services online.

The detailed analyses made above shows that Google’s practices in question lead to
anticompetitive foreclosure effects with respect to competing websites. Moreover, if
maintained, Google’s practices in this area may create bigger effects. Accordingly,
Google’s practices may harm consumers by restricting consumer choice, preventing
innovations and lowering quality.

On the other hand, it is concluded that it is not possible, according to the observations
made within the scope of the file, that Google violated competition by means of using
competing websites’ evaluations without permission and by algorithm changes. It is
not possible to conclude that Google made algorithm changes intentionally to exclude
competitors, either. Consequently, it is not necessary to intervene with the Act no 4054
in terms of the said claims.

Within this framework, it is concluded that Google violated Article 6 of the Act no 4054
on the Protection of Competition by obstructing the operations of its rivals and
distorting competition in the local search services and accommodation price
comparison services market, by favoring its own local search and accommodation
price comparison services in terms of location and presentation on the general search
page in comparison those of its rivals and by refusing access of competing local search
sites to the Local Unit

|.6. Assessment!?4 of the Pleas!?®

Google’s claims in the Plea and the assessments thereof are given below. It is seen
that the same or similar claims are included under different titles. In order to avoid
repetitions, evaluations of such claims are given in detail in the section with which they
are most relevant. In other parts either a summary is made or no opinion is given at
all.

I.6.1. The Defense That the Evaluation Regarding Local Search and
Accommodation Price Comparison Services is Wrong and not Consistent with
Their Own Market Definitions

1.6.1.1. The Defense Concerning the Analysis About Local Search Services in the
File

124 Covers the first, second and third written pleas of Google.

125 The term “measures” refer to the measures envisaged under the file and they are explained in detail
under the last title of the Evaluations section: “|.8.Assessment of the Behavioral Sanctions to be Imposed
on Google”.
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- Theargument that the conclusion thatitis not necessary to make a market
definition for local search is wrong:

(653) Whether Google’s Local Unit and GHA services and other online search services are
substitutes is evaluated in detail by taking into account the features of each market,
third party opinions and the survey results. As a result, the markets affected by
Google’s practices are defined as “local search services” and “accommodation price
comparison services”

- The following arguments: Two separate traffic share tables are prepared,
one showing websites’ total traffics for local search and one showing only
Google traffic. The table showing only Google traffic is not a correct basis
to calculate the traffic shares, as it does not take into account traffics from
other sources such as direct traffic. 9 websites in the second table are not
included in the first table without any explanation.

(654) A lot of undertakings operating in the relevant product market are asked to provide
total traffic data. Although some of the undertakings provided those data, it was not
possible to contact some of those or to obtain data. In line with the data obtained within
this framework, the first table was prepared and analyses were made depending on
that table. In addition, in order to extend the scope of the analysis in favor of Google,
the second table was prepared and an analysis was made by taking into account the
total traffic directed from Google to the relevant websites. In the second analysis,
Google’s market share is 1% less, which shows that the traffic from Google is important
in undertaking’s total traffic. In another words, the method adopted does not produce
wrong results contrary to what Google suggested. Moreover, in the detailed analysis
made under the title “the proportion of traffic from Google in websites’ total traffic”, it is
found that Google is the primary traffic source for most of local search sites.

- The following arguments: First group local search services are excluded
from traffic share tables inconsistently without explanation. Some of the
evaluations in the file accept that they are a part of the market defined for
local search. Etrip, Hotels.com, HotelsCombined, Istanbulfirmarehberi,
Kayak, Mekan360, Momondo, Nerdekal, TripAdvisor and Wego are
included in charts 44 and 45 and Table 11 but not included in Table 6 and
Table 7.

- 74 local search sites such as Letgo and Firmasec are mistakenly left out
of scope. Those websites meet the criteria for local search services as
identified in the market definition but they are not included in Table 6 and
Table 7:

(655) As a result of the assessments made within the scope of the relevant product market,
general search services market is defined because users are dependent on the
general search engine to access local search services (websites providing local search
services). Afterwards, in order to evaluate the possible effects of Google’s practices in
question, local search search services market and accommodation price comparison
services market are defined. Whether Google is dominant in the relevant market was
guestioned since a violation assessment within the scope of article 6 of the Act no 4054
requires that Google should be dominant in the general search services market. It was
seen that Google is dominant. Considering that it can be a tool to assess the size of
Google’s practices in the local search services market, whether Google is dominant in
the said market was also questioned. It was concluded that Google has significant
market share. In another words, the market share calculation in local search services
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market is important in respect of the size of the practices in question rather than
detection of a violation. For this reason, not including the websites’ market shares in
local search services market in market share calculation does not cast a doubt on the
result.

Among 74 websites mentioned in the plea, there are intermediary platforms (not
providing local search services) such as ikincielim.com, kuspazari.com,
nethayvanpazari.com, satilikkdpek.gen, otogazete.com and booking.com, whose
operations in Turkiye was terminated. Letgo provides local information about certain
professions (transport, roof repair, etc.) under jobs and services tab but does not cover
reviews regarding those services, so it is not in the relevant market defined in the file.
In addition, Google highlighted that Firmasec is within the market. Its traffic volume
from Google between 2019 January- August period was (.....) whereas Local Unit’s
traffic volume for the same period was (.....). Market share calculation based on traffic
from Google was made for Bulurum. Its traffic volume was (.....)% with (.....) market
share wheres Google’s market share was (.....)%. The data show that if Firmasec is
included in the table, it will not have such a big impact on Google’s market share and
the difference between Google and its competitors to change the result.

Lastly, how the traffic from the links that have different extensions belonging to
undertakings is included in the calculation is unclear. For those reasons, the accuracy
of the size of the data created cannot be questioned.

- The following arguments: The evaluations in the file ignore clicks to local
units of other general search services. Yandex and Yaani show local
results in a similar local unit. Clicks to those local units are not considered
within the scope of competitors’ traffic. This approach is inconsistent.

As stated above, under the section regarding the relevant product market, it is stated
that users searching for a product and service depend on general search engine to
reach the relevant website and general search services market was defined
accordingly. It is found that Google’s market share has not fallen under (.....)% in the
last five years. In line with the conclusion that Google is the most used search engine,
undertakings providing local search service services obtain most of the traffic from
Google and visibility on Google’s general search pages is vital for them. Moreover,
Google is the most used search engine and local results are displayed on the general
search page. Those facts show indirectly that local search services provided by other
general search engines are far from exerting pressure on Local Unit. The information
in the file shows that the traffic to local search sites from other search engines is too
small to be compared with the traffic from Google, which shows that users make local
searches on Google rather than competing websites.

- The following arguments: Facebook has features “that are similar to local
search”, provides a “search functioning that is not limited to local
business and professionals”, Facebook provides “a wide content such as
contacts, messages, photos, places and events”.

- Facebook Places provides “specialized search function” and shows
“results that are more relevant to the query compared to Facebook
Search”.

- There is a quotation from a player’s explanation that “there are reviews
and ratings about hotels” within the scope of Facebook Places,
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- It is clearly accepted that Facebook Local is Facebook’s “local search
engine”. Thanks to Facebook Local “users can find “(i) [...] events near
them or in another city and (ii) filter those depending on time, category,
location and more criteria and the results are shown “on an interactive
map”’

(659) The investigation examined Facebook’s services by considering local search services
market, which was shaped before that examination. The expression at the beginning
of the relevant part “that are similar to local search” creates a suspicion and that
suspicion is questioned in the following parts. The arguments depending on individual
guotations conceal the big picture drawn in the investigation and take the statements
out of their real content, harming the plea’s seriousness. The second and the third
arguments stated above are observations that move Facebook away from local search
contrary to what is suggested. Because of Facebook’s this feature, a garage called
"Dr. Ecu Chip Tuning Ankara” and a series called “miracle doctor” are among the
results shown in response to the query “Ankara medical doctor”. The fact that
Facebook provides local information does not mean that it provides local search
services. The evaluation about Facebook mentions duly its features similar to local
search but due to the reasons stated in the file, it is concluded that Facebook is far
from exerting sufficient competitive pressure on undertakings in the local search
services market.

- The following arguments: Almost half of the consumers are already using
social networks such as Facebook and Instagram to discover local
business.

- It is incorrect to accept that user photos are more important than
businesses in social media platforms. The functioning of social media
platforms were based on only users’ sharing and photos initially but today
social media platforms have different roles. Many businesses (i) make
sales and marketing activities directly through social media platforms
such as Facebook and/or Instagram or (ii) use social media profiles
without creating a website to reach potential customers. The change in
the social media structure leads to the emergence of new professions
such as “Instagrammer” and “content producer”. Therefore limiting social
media platforms to only photos shared by individual users means that
those platforms’ role in today’s commercial life is ignored.

- Within the scope of the file, it is argued incorrectly that social media
platforms are limited to the content created by users. This is substantially
true but it is not an indication about social media platforms’ functioning
or services provided. The significant amount of content created on those
platforms is ignored. The argument is based on individuals’ sharings and
overlooks local businesses’ accounts in those social platforms. Local
businesses may share the detailed information that users search about a
business such as website, telephone number, e-mail address, physical
address, map location and product portfolio information with detailed
explanations for each product. Even if it is accepted that the content in
the social mediais limited to the content shared by users, this is also valid
for search engines. If local businesses do not want to be included in a
search engine (for instance by not uploading data or preventing pages
from being screened), the search engine cannot show online information
about the said local business:
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Facebook and Instagram business profiles that are pointed out in the argument are
included. This means that they are not overlooked. However, what is critical in defining
the relevant market is this channel’s intended use from the perspective of the user
(consumer). The subject is handled from this point of view. In Google’s opinion, offer
websites are a marketing channel for businesses. Businesses want to reach potential
customers through this channel. However, as it is found that intended use of those
websites is different for users, deal websites are not included in the local search
services market. Google’s argument about the conclusions concerning deal websites
is as follows: “Although Google keeps its approach that deal websites show local
search features, the exclusion of such websites by the Report does not have a financial
effect on traffic share calculations or competitive table. For this reason, without
prejudice to the claims regarding the limitations created by deal websites on local
search, Google will not discuss deal websites in this Second Written Plea in order for
the Authority to focus its evaluations on the hearth of the matter. Google’s argument
about the conclusions about those websites is limited to the expression above, which
weakens its approach.

The reasons for exclusion of social media websites out of the market “user photos are
prevalent” and “the content is limited to users’ sharing” are proofs that those platforms
are not used by users to have local information. It is seen in the business account in
Figure 46 that photos highlighting people’s account rather than business features are
shared. In the screenshots provided by Google to support its claim (for instance
Instagram Places search for istanbul Italian restaurant”, Instagram Places search for
“‘Ankara pub”) there are photos highlighting users themselves. Lastly, users of social
media websites reach local information anywhere while trying to learn where their
friends have meals, where they spent their time, where they spend their holiday
however this is not sufficient to include those platforms in local search services.

Facebook Inc. states that search results only show the content in Facebook and
Instagram and this search service is not designed to search through the internet and
provide a full view of subjects such as working hours and prices of local
businesses/professionals. In addition, 38% of the undertakings following user
preferences see Facebook as a competitor while 54% do not.

Google basis its claim that “Almost half of the consumers are already using social
networks such as Facebook and Instagram to discover local business” on a personal
opinion published in the content platform called “forbes”. Thus, this evidence does not
have an adequate standard of proof to show that consumers use social media websites
for local search.

- The following arguments: In the evaluations made under the file, it is
incorrectly argued that the information on social media sites is meaningful
for only members of those platforms. This argument is absolutely wrong,
individual and commercial account owners in both Facebook and
Instagram can adjust their accounts to be seen publicly or by only their
followers, some accounts share a part or all of their information publicly,
when account owners make their accounts public, users do not have to
sign up to the relevant platform to see the content on those pages, even
if users do not have Facebook or Instagram account, when they search
for a specific local business’s social media account through a search
engine, they can see the public content by clicking on the relevant result,
taking into account that the aim of the local business is to reach as many
consumers as possible and promote its products, almost all of those
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businesses share their information publicly, the statement that
information shared through social media websites is meaningful for the
members of those platforms is not true:

(664) In order to prove the claim that consumers do not have to sign up to the platform to
see public accounts, the accounts in the screenshots were searched. There was a
warning “sign up” on the page, it is necessary to sign up to see the content. This case
is shown by means of the examples “Milk Karakoy” and “nusr-et”:

Figure 107: Screenshot of “Milk Karakdy” Facebook account (1)
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Figure 108: Screenshot of “Milk Karakdy” Facebook account (2)
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Figure 109: Screenshot of “nusr-et” Instagram account (1)
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Figure 110: Screenshot of “nusr-et” Instagram account (2)
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(665) Therefore the documents submitted to prove the argument do not reflect the truth.

- The following arguments: In observations and evaluations made within
the file, it is accepted that some websites have specialized “local search
engines”. One of the activities of social media sites is providing local
search, the relevant part of those websites’ activities should be included
in the traffic calculation under the file, the Authority included the relevant
commercial fields to the market share calculations in the past?6, however
there is no indication showing that such information was asked for.

- Thefollowing arguments: Google, whose main activity is not local search,
is considered to be operating in the local search services market in the
file. The same approach should apply for social media websites and their
parts related to local search. The reasons for excluding social media
websites from the market do not justify ignoring those websites’ traffics
from local search activities.

(666) Since it is concluded that social media websites do not offer local search services due
to the reasons listed above, they are ignored in market share calculation.

- The argument that documents obtained during the on-site inspection and
Facebook’s statements show that social media websites compete:

(667) First, as stated many times before, the main criteria for defining the relevant market is
identifying the goods and services at stake as well as goods or services which are
regarded by consumers as substitutes by reason of price, intended use and

126 “Board decision about Efes dated 13.7.2005 and no 05-46/669-171, BOUT Vodka-Gin dated
25.10.2017 and no 17-34/537-228, about Coca Cola dated 23.1.2004 and no 04-07/75-18, about Sony
Ericson dated 22.02.2007 and no 07-16/149-49”
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characteristics. In another words, the subject was handled with a standard of proof
higher than in-house documents.

(668) Secondly, among the documents obtained during the on-site inspection, there is a
document showing the statement that Facebook is not regarded as a competitor. In
Document-1("Press FAQ - Place Search"), it is stated that Facebook is not regarded
as a competitor and this service’s intended use in terms of social media users is
different.

(669) Google’s, Facebook’s and other undertakings’ statements regarding competitive
relations are guiding but not binding. Moreover Facebook Inc’s statement is as follows:

“... as explained in the responses, the search functions of the Facebook Service
(including facebook.com/places) and Instagram are not designed to display wider
search results on the internet for local businesses/professionals (neither do they
include any extensive information users may be able to collect on the relevant
businesses/professionals from the web via other methods). The search functions
concerned are tools designed to help people search and find content currently on
the Facebook Service or on Instagram and allows users to contact meaningful
local content, including local businesses, services and events, share them and
communicate about them.

The search functions on the Facebook Service and on Instagram are not
standalone products, and they reflect the content users share on the Facebook
Service and on Instagram, respectively. These search functions are not designed
to browse the web or to present a complete overview of the working hours, prices,
etc. of local businesses/professionals. In that context, Facebook believes its
search functions operate very differently than the services offered by Google.
Due to the reasons above, Facebook is of the opinion that it does not provide
local search services.”

(670) Therefore the documents obtained during the on-site inspection as well as Facebook’s
statement, which are submitted as proof, do not affect the conclusion drawn under the

file.

1.6.1.2. The Defense about the Analysis Concerning Accommodation Price
Comparison Services in the File

The following arguments: The file defines a market for accommodation
price comparison services, which covers meta search sites (MSS) and
Google’s hotel ads but excludes online travel agencies (OTA)

The evaluations in the file highlight that users can search among
accommodation facilities and learn about accommodation opportunities
through OTAs like MSS and point out that “detailed information about
hotels [...]” are provided including filtering options, map services and
reviews thus it is difficult to understand the assessment that OTAs do not
compete with MSS.

(671) First, the explanations pointing out that MSS and OTAs compete concern local search
services market not accommodation price comparison services market.

(672) Secondly, the reason why agencies and MSS that compete with each other in local
search services market are not competitors in accommodation price comparison
services market is that local search services and accommodation price comparison
services serve for users’ different needs. Relevant market section draws a conclusion
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about this matter clearly. To sum up, users searching an accommodation facility will
decide which facility they will use by comparing the hotels in the geographical region
that they find through the platforms providing local search services according to various
criteria including location, offered services and reviews. Users can make this
search/comparison through both agencies and MSS. After users make their choice,
they will decide from which seller (agency, hotel manager) they will buy the service
from; in other words, will compare between the sellers and try to buy the
accommodation service at the most reasonable price. Agencies cannot serve for this
purpose. An agency can show a single price for each hotel. However, MSS provide the
ability to compare many offers for one selected facility.

- The argument that user surveys confirm that OTAs offer a competitive
alternative for MSS to users,

- In a survey made by Google among Turkish users, the question whether
Booking.com is “a good alternative” to Kayak was asked to users that are
familiar with Kayak (MSS) and Booking.com (OTA); as a result of the
survey, 78.4% of the respondents said that Booking.com is a good
alternative for Kayak.

This survey made by Google to show that MSS and agencies are competitors in
accommodation price comparison services market does not have probative force. First,
the recognition levels of Booking and Kayak among Turkish users are not the same.
Survey results also support this opinion. According to the data submitted in the plea,
while the share of users who do not know Kayak is 82.78%, the share of users who do
not know Booking is 33.17%. Moreover, websites’ traffic volumes can be a reference
for understanding consumers’ perception. From this point of view, although Booking’s
traffic data are not known, according to the data provided by Google, Neredekal gains
(.....) times more traffic than Kayak. In another words, to ensure that the survey is
impartial, there are more convenient alternatives than Kayak.

Secondly the question “Do you think that Booking.com is a good alternative for
Kayak.com” is not sufficiently clear to show consumer preference. As stated above,
both channels can serve a user who is searching a hotel/trying to decide which hotel
to stay. For instance, for a user searching for the most convenient price for Titanic
Deluxe Golf Belek hotel, Booking cannot meet the need of that user because it only
shows Booking’s price. However the user can see different sellers’ offers for the hotel
(such as Etstur, hotel management, Agoda, Trip.Com) At this point, Booking will not
be a good alternative for Kayak for consumers.

- The argument that Google made a second survey to see what kind of
websites Turkish users use for queries regarding accommodation search
and comparison, the question “Do you think that AirBnb is a good site for
making online accommodation search and comparisons?” was asked to
users. 82.2% of the respondents answered that AirBnb (with a business
model similar to OTA) is a good site for making online accommodation
search and comparisons:

It is stated in the plea under “The analysis of the Report concerning accommodation
price comparison services” title, “..it is difficult to understand why it is considered that
OTAs are not competing with MSS... There are consistent evidence showing that OTAs
are competing with MSS including user surveys, Google’s simultaneous internal
documents, decisions of competition authorities in Europe and United Kingdom.”
Taking into account those expressions, it is seen that Google’s main purpose is to
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show that MSS and agencies are competitors in the accommodation price comparison
services market. However, the survey about AirBnb is made “fo see what kind of
websites Turkish users for queries regarding accommodation queries and
comparisons” and instead of “Do you think that AirBnb is a good site for making online
accommodation comparisons?” users were asked “Do you think that AirBnb is a good
site for making online accommodation search and comparisons?”. According to those
facts, it seems that Google does not understand sufficiently the relevant market
definition that was made in good faith. As stated before, two markets are defined within
the scope of the investigation: local search services and accommodation price
comparison services. Consumers can search for accommodation facilities and make
comparisons between accommodation facilities in local search services market. In this
regard, agencies and MSS are competitors. In the second market, comparison
services are not related to making comparisons between different accommodation
facilities but between prices offered by different sellers (facility management/agency).
From this point of view, the question in the survey does not mention price comparison
but focuses on a comparison between accommodation facilities. Therefore it is not
adequate to identify users’ tendency in price accommodation services market.

In addition to this view, AirBnb’s business model depends on home owners, thus there
is a single price for a house/room; in another words, there are not alternative price
offers for the house/room. Therefore, Airbnb is not considered to be operating in price
comparison services market.

- The argument that Google’s internal documents verify OTAs’ competitive
pressure, which shows that Google sees OTAs as competitors in
accommodation price comparisons:

The competitive relation between agencies and MSS is identified by an evaluation from
consumers’ perspective by taking into account the characteristics and the intended use
of the service, as required by the competition law. In order to support this evaluation,
a survey was made among undertakings considering that undertakings follow
consumer preferences in their commercial decisions. Therefore, the conclusion made
regarding the relevant market has better standard of proof compared to an evaluation
taking into account internal documents of Google or any undertaking.

- The argument that Competition Authorities’ decisions prove OTASs’
competitive pressure. EU Commission concluded in previous mergers
and acquisitions that OTAs and MSS compete in the same market. Airbnb
decision of the Court of Justice of the European Union and
Priceline/Kayak decision of UK’s Fair Trade Office found similar
conclusions:

First of all, the decisions taken by the European Commission (Commission) or other
authorities are not binding for the Competition Authority. A reference was made to EU
Commission’s Priceline/Momondo decision and CMA’s Priceline/Kayak decision
concerning the parts about local search services market. The market under
examination in those decisions is not related to accommodation price comparison
services. Avoiding to make a certain market definition, the Commission states that both
channels serve as an intermediary for travel services and aim to attract consumers’
attention. CMA states that an MSS and an agency are in a vertical relationship while
also competing to offer travel services to consumers in terms of generating traffic and
providing lead generation services to the travel service providers. However, the
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decision does not make an exact market definition. Consequently, the relevance
between the decisions mentioned in the plea and the subject matter is weak.

(679) Airbnb decision of the Court of Justice of the European Union, which the plea refers
to, is not a case of competition law. The part of the decision which the plea refers to is
as follows: “a service such as the one provided by Airbnb Ireland is in no way
indispensable to the provision of accommodation services, both from the point of view
of the guests and the hosts who use it, since both have a number of other, sometimes
long-standing, channels at their disposal [...]. In that regard, Airbnb Ireland is in direct
competition with those other channels by providing its users, hosts/guests, with an
innovative service based on the particular features of commercial activity in the
information society.” This assessment does not point out obviously that Airbnb
competes directly with MSS. It is stated in the case that Airbnb provides platform
services to hosts and consumers looking for accommodation. In that regard, the
decision does not mention price comparison services.

(680) Therefore, the referred decisions cannot prove that agencies and MSS are competitors
in price comparison services.

- The argument that there is no evidence showing that OTAs are excluded,
the Authority asked a single question to OTAs and MSS, this question was
not appropriate to measure substitutability, the allegation that OTAs are
excluded from accommodation price comparison services is baseless and
incorrect:

(681) The market definition is made by means of an evaluation from users’ perspective.
Sector representatives’ opinions were taken through a survey during the process.

- Thefollowing arguments: Google made alist of MSS and OTAs competing
in accommodation price comparison market in Turkiye. Although Google
thinks that the “extended” list of accommodation price comparison
service providers reflects the market realities correctly, it also made a list
of MSS in Turkiye. Google’s market shares in both markets are less than
(.....)% and ignorable. These facts refute market foreclosure claims.

(682) The evidence shown by Google to prove that agencies and MSS are competing in
accommodation price comparison services market is not competent enough to change
the conclusion, as mentioned above. In this context, the market share calculation made
by taking into account MSS and agencies cannot change the characteristics and
(potential) effects of Google’s practices in the relevant market.

(683) In addition, the argument that “Google’s market shares in both markets are less than
(.....)% and ignorable” was discussed under the heading “the argument that Google’s
showing hotel ads does not constitute an abuse” and the deficiencies of the calculation
are shown thereunder.

(684) Lastly, it is understood from the conclusions made within the scope of the file (Table
23) that Google’s GHA traffic has grown more compared to MSS’s annual Google
organic traffic since (.....), the year which Google stated that it started to gain significant
GHA traffic, and its competitors have not been able to reach the same rate. This is a
sign that if Google’s practices under examination continue, the (potential) effects will
deepen.

1.6.2. The Defense that Google’s showing Local Units does not Constitute an
Abuse
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1.6.1.2. The Defense that Showing Local Units does not Provide Advantages to
Google Local Search “Service” but Shows Users More Relevant And Better
Quality Results

(685) The Defense Suggesting that Google Competes Legitimately as a General
Search Service by Showing Local Units as an Answer to Local Queries

The following arguments: Google does not provide a separate local search
service. Google competes legitimately as a general search service by
showing local units as an answer to local queries. The approach in the file
concerning the functioning of general search services market is
absolutely incorrect. The fundamental function and purpose of a general
search service is to answer the queries made by users. General search
services carry out this function for all types of queries including those
related to local places and businesses, by nature. General search services
are not limited to showing results for “articles of content websites”.
General search services do not show only blue link results that are
developed by searching through websites. Google is developing new data
sources, ranking technologies and formats to answer different types of
gueries better and compete with other general search services.

Google realized in 2004*?" that the data screened through the internet were
insufficient to answer the queries regarding local businesses and places,
and started to show local results. Google shows the results in useful
formats displaying maps showing the locations of the relevant local
organizations, contact information, star rankings, reviews and other
relevant details. If Google used only the data screened through the
internet and generic internet signals and showed the results only as blue
links, it would be possible to neither provide information in this context to
users nor give details about local places and businesses.

The observations and assessments made in the file also list the basic
benefits of Google’s local results for users in Tiirkiye as better data, better
signals, better formats and better organization without objections.

Similarly, EU Commission also accepts that showing specialized results
such as local results is a part of the legitimate competition in terms of
general search services market.

The observation made in the file “Google’s developing a product to
answer users’ queries better as a general search service [...] is desirable
in terms of competition law” is contrary to the opinion that general search
services are limited to showing blue links created by means of the data
screened through the internet:

(686) As explained in detail in the section “Substitution Relationship between General and
Local Search Services” two services are not substitutes (general search service and
local search service) in terms of neither supply nor demand. Rather, there is a
complementary relationship between the two. Accordingly, the argument that Google
does not provide a separate local search service is not appropriate.

(687) In addition, developing a new product to for the benefit of users is desirable under
legitimate competition conditions. The assessment in the file does not limit developing

127 1t is stated that Google started to show local results in US in 2004 and in Tirkiye in 2009.
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products in general search services to showing blue links. This can be understood from
behavioral remedies to be imposed to reestablish competition. The behavioral
remedies suggested in the file do not aim to prevent Google’s developing a better
product and making innovations; otherwise, it would obviously be contrary to
competition law’s general aim. Moreover, beside the dominant undertaking’s incentive
to innovate, its competitors’ incentives to innovate should also be taken into account.
The developing case law shows that the level and pace of innovation increase with the
number of competitors. For instance one of the Commission decision emphasizing
innovation is Google Android*?®. The decision examines the effect of tying Google
Chrome and Play Store and Google Search in terms of the harm on internet browser
users'?®, |t is stated that the inability of the competitors in search services market to
gain more queries prevents them from accessing the data to develop their services<°.

(688) Lastly, it is understood from the emphasis on innovation in Commission’ press release
about Google AdSense decision that it is a factor taken into account in the decision®31.
It is stated in the press release that Google increased its dominance in online search
ads market and shielded itself from competitive pressure by imposing anti-competitive
contractual restrictions. It was decided that Google abused its dominant position. It is
stated that Google’s conduct denied other companies the possibility to innovate and
compete and consumers the benefit of the competitive process.

(689) The Defense Suggesting that Google’s Local Units do not Have Advantages,
Google Locates and Displays Local Units According to the Same Relevance
Principles as Other Results:

- The following arguments: The claims that Google displays local results
“higher and more favorably compared to other organic results” is not
correct. Google locates and displays local units according to the same
relevance principles. Display and location of local units do not constitute
an unfair advantage. Google locates local units according to the
comparison of relevance levels with generic results and “unified ranking”
mechanism. It displays a local unit on a specific location in case it finds
that it is more relevant than generic results (that would be displayed on
that location otherwise). Google builds statistical models on the basis of
tests to measure local results’ quality versus generic results. US FTC
confirmed the validity of Google’s meticulous tests in its investigation;
FTC did not find a violation regrading local search in its investigation.
Relevance comparison made by Universal Search can be seen in many
internal documents.

- Thefile claims that Google ranks local results without making arelevance
comparison. This claim is based on artificial and unclear intangible
assessments.

- The claim that “the details about the functioning principle of Google’s
algorithms” are not known shows that how local units are ranked is not
understood.

128 Google Android (2018), Case AT.40099

129 1bid, para. 969-981.

130 |bid. para. 976.

131 Press Release, Antitrust: Commission fines Google €1.49 billion for abusive practices in online
advertising, 20 Mart 2019, https://ec.europa.eu/commission/presscorner/detail/en/IP_19 1770.
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- The Board has the burden to prove that Google committed a violation. A
violation cannot be proven with the claim that something is “unclear”:

The expression “the details about the functioning principle of Google’s algorithms are
not known” points out that it is difficult to verify the information provided by Google that
Local Unit is located according to the same relevance principles as other results. On
the other hand, the finding that the advantages (visual/display/features) Google
provides to its services lead to more clicks and this affects the ranking positively is
obvious. The observation in the relevant section and the fact that Google started to
display ads in Local Unit supports this finding. To prove the contrary is Google’s
liability; the Plea does not deny this obviously.

Beyond those, it is concluded that Local Unit is exclusionary, taking into account the
area it covers, display advantages and its location. In another words, even if Google’s
alleged relevance test is certainly true, Local Unit's area and display manner are
exclusionary.

- The Defense that Google Local Search Services do not show Reviews
from Websites without their Permission

It is concluded that Google abused its dominant position by using reviews of websites
without their permission until July 2011, however, there is no finding showing that
Google used websites’ reviews without their permission afterwards. According to the
information provided by Google, websites have alternative methods to prevent/stop the
use of the content scanned by Google in only Google local search areas. In line with
this, although Google’s conduct that is considered to be terminated in July 2011 is
anticompetitive, it is illegally inconvenient to impose administrative sanctions to the
said violation due to prescription.

- The following arguments: The finding that “Google is generally among the
top three results among the general search results” does not mean that
Google shows local unit regardless of the relevance level.

- The data submitted under the scope of the file ignore a large part of the
gueries (96%) where Google did not show local units. Between January
2015 and October 2019, total search queries amount to 417 billion wheres
local unit’s display amount corresponds to slightly above 15 billion. More
than 400 billion queries where Google did not show local unit were
ignored. Considering average ranking without making an assessment in
terms of triggering rate would be meaningless23,

- The following arguments: If local unit is shown among the first three
results when displayed, it means that the results shown in only local unit
are highly relevant to the query.

- Third party local search services are displayed more frequently compared
to the local unit; while local search services are displayed about 100
billion times, local unit is displayed less than 15 billion times; the claim
that local unit is advantageous compared to local search services cannot

132 The plea includes the following example: “For instance if a website is displayed on the first rank for
a specific query constantly and not displayed for other 99 queries on the first page, the Report will say
that its average ranking is 1. However, this is meaningless because the website does not appear on
the first page for most of the queries.”
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be accepted in a situation where Google displays local search services six
times more frequently than the local unit:

The upstream market is defined as general search services market, when taken
together, the high level fixed costs required by the market, Google’s wealth of data,
brand awareness, externalities and the lack of buyer power lead to the conclusion that
Google holds dominant position in the market for general search services. Depending
on that, Google, as a search engine, offers services to consumers for all queries and
it is found to be dominant in terms of this service. Local search service is a type of
specialized search service. For this reason, queries to be made through Google should
be specified. Otherwise, as stated in the plea, all queries would be added to this set,
which would render the assessment meaningless. The assessments made within the
scope of the file are made depending on the results with Local Unit.

The argument that third party local search services are displayed more frequently than
the local unit on the first results page cannot refute the conclusion made because of
its deficiencies. First, as stated before, the data set on which this argument is based
consists of intermediary websites (websites not providing local search service) such
as ikincielim.com, kuspazari.com, nethayvanpazari.com, satilikkopek.gen,
otogazete.com and booking.com whose operations in Turkiye were terminated.
Secondly, why the traffic from the links that have different extensions belonging to
undertakings is included in the calculation is unclear.

Moreover, Google is increasingly locating its local unit among local search queries; if
Google’s practices at stake continue, it is clear that the (potential) effects will deepen.
According to the assessments made within the scope of the file and given in this
decision, it is certain that there are undertakings losing clickthrough rates despite
increasing display rates in Google. In case local unit is displayed in the most valuable
area of the search result page with the advantages which Google does not provide to
its competitors, even if competitors are displayed below, they do not have a chance to
receive clicks as much as Google. The comparison between display rates submitted
by Google and the traffic amounts found supports those findings. The fact that
competitors are displayed under local unit as are lacks evidential value to prove that
Google’s practices do not produce the effects examined under the file.

- The argument that some local units’ having ads do not affect Universal
Search’s relevancy comparison and there is no explanation why they
should affect; between January 2019 and July 2019 less than (.....) of local
units had at least one ad.

- The argument that the finding that “Local Units with ads were identified
on 21.02.2020” is surprising because in its response to the first request
for information, Google explained that it provided local ads more than one
year ago.

First the expression “Local Units with ads were detected on 21.02.2020” is related to
the Local Unit result shown on general search result page. In another words, it is not
related to the local unit shown after clicking “see more options” link of the Local Unit
displayed on general search result page. Thus, Google should explain when it started
to show ads in Local Unit located on general search result page.

The reason why this bring Google’s alleged relevancy test to doubt is that it serves the
advertiser by the nature of ads and Google’s effort to offer the most relevant result to
the consumer’s query stays in the background. Such approach shows that the test
method that is comparing the relevancy of generic results and candidate local results

278/319



21-20/248-105

is not impartial. Moreover, it is Google who aggressively argue that ranking algorithms
regarding generic results and ad algorithms work independently.

- The argument that it is not surprising that results on upper ranks receive
more clicks than results on lower ranks and this is not an indication of a
competition problem either; Google tries to list more relevant results
above less relevant ones; this is the fundamental aim of search services;
Google’s Universal Search ensures this; there is no refutative evidence
against the fact that Google lists local results according to their relevancy.

(698) As stated above, it is concluded that Local Unit is exclusionary taking into account the
area it covers, its display advantages and location. Asking whether Google’s local unit
that is located on upper ranks receives more clicks because it is on upper ranks or
because it has display (visual and area) advantage will lead to a unilateral perspective.
Google allocates an area of five to six blue links on mobile to Local Unit and its
argument that Local Unit receives more clicks because it is located higher cannot be
accepted. Accepting otherwise will mean that Local Unit receives the same amount of
traffic as in a case where it only covers the same area as a blue link, and is displayed
under the same features as blue links; however, it is obviously impossible. Google’s
argument that intervening to this area will harm consumer experience shows that it
also admits this point. On the other hand, safe for the explanations given above, even
under the assumption that Google’s alleged relevance test is certainly true, Local Unit’s
area and display manner are exclusionary.

- The following arguments: Google shows local search results in useful
formats for especially local information, Google does not show local
results in special formats to gain any advantage; Google thought about
adding maps to local results in February 2007; Google made live traffic
experiment and evaluation test, the evaluators told that adding map was
an improvement; 40% answered “excellent” and 40% answered “very
useful”.

- In April 2007, Google made a study to get feedback about different designs
for showing local results (star ratings, location and contact information,
etc.); the study showed that users find the inclusion of such information
useful and helpful for making a choice between the results, the
evaluations in the file accept that the format used for local results is
beneficial for users:

(699) In the evaluations made regarding the relevant market, information such as maps and
reviews are regarded as determinants of user preferences and thereby the competition
in the market. Accordingly, what is considered anticompetitive is not Local Unit with
“‘map” and “reviews and ratings” but not providing this opportunity to local search
service providers. This difference between Local Unit and competitors is discussed
under “Assessment of the Claims Related to the Positioning and Display of the Local
Unit” Google’s self preferencing ended up in anticompetitive effects that are detected
within the scope of the file.

1.6.2.2. The Defense that Google cannot Show Third Party Local Search Services
in Local Unit without Sacrificing Quality and It does not have Such Liability
Under Competition Law

(700) The Defense that It Cannot be Proven that Third Party Local Search Services
Provide Better Results Than Google
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- The following arguments: There is a claim in the file suggesting that
Google’s services are “of lower quality” compared to third party local
search services; the assertion that Google’s local results are of lower
guality compared to third party local search services or third party local
search services are superior is not proven, such claim is not even put
forward;the expression “It is not possible to conclude that the local
search services provided by the competing local search services are
inferior than the local search service provided by Google” is an indication
that there is no “clear and absolute” consideration that Google committed
violation “without doubt”;

- The assessments in the file regarding the quality of local unit and third
party local search services are incomplete; basic quality criteriaregarding
the local search service quality are overlooked in the comparison; the aim
of Google local search results is to identify the relevant places and
businesses that can answer users’ queries and meet their needs;
Google’s basic quality elements concerning local search are whether local
results displayed are relevant or not, whether the information submitted
for those results are correct or not and whether Google’s way of providing
those results make the results understandable and help users what they
search for; the file does not mention any of these basic quality elements;
only Google’s and Tripadvisor’'s secondary features such as filters,
reviews, ratings and restaurant categories are taken into account,

- One of the distinctive features of Google’s local results is map, Google’s
map technology is regarded as the most developed of its kind, a good
mapping technology is a requirement for providing high quality local
results, in this way, Google both guarantees the validity of local results
and shows local results in a useful manner; no other local search service
has reached such technology level but this basic feature is ignored
completely.

- Google’s local results provide all the features provided by Tripadvisor
such as rating, price range, locations, etc. and more, Google follows a
different method than Tripadvisor while gathering data, which is a part of
legitimate competition based on different approaches, Google’s method
is at least as legitimate as Tripadvisor’'s and it is a mistake to punish
Google based on this,

- It is meaningless to discuss the secondary features such as review and
ratings and Google cannot be criticized for showing its own reviews,

- There is no evidence showing that third party local search services can
provide superior services than Google and the observation that Google
can provide better services by showing third party local search services
in the local unit is pointless:

(701) The issue that must be pointed out is the fact that it is hard to make a universal
definition for the concept of quality, and that it is impossible to know which elements of
quality users attach importance in real life. Knowing this, observations are made by
considering the picture seen after the most possible objective elements are taken into
account. The idea in the plea that the main element of quality assessment is the ability
to show results relevant to the query requires a good knowledge of Google’s and its
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competitors’ algorithms. It is impossible in the normal course of life that Google can
know the algorithm used by its competitors.

(702) The observation in the file that “/t is not possible to conclude that the local search
services provided by the competing local search services are inferior than the local
search service provided by Google” means that Google’s practices that are found to
be anticompetitive are likely to lead to consumer harm in the form of quality loss directly
as alleged and create exclusionary effects on its competitors by means of showing its
own results more relevant than they actually are compared to its competitors.

(703) In other words, what is investigated is not whether there is a competitive problem
stemming from Google’s inferior service quality. What is investigated is whether Local
Unit where Google provides local search services is exclusionary. The basis of this
observation is i) the finding that Google is favoring its own accommodation price
comparison service against its competitors in terms of location and presentation on the
general search results page, ii) Google is a source of traffic for its competitors that is
currently very difficult or impossible to substitute and iii) Google does not allow the
competitors to access Local Unit. While examining whether the potentially exclusionary
practice has led to market foreclosure, parameters such as traffic volume, display rates
and clickthrough rates, which are determinant for the competition in the market are
taken into account, contrary to what Google argued.

(704) The decision compares the services provided by the competitors in local search
services and accommodation price comparison services markets, which are on upper
ranks in Google’s organic results and the services provided by Google in detail.
Consequently, it was not concluded that Google’s services are more comprehensive
than its competitors. The following internal correspondences collected during the on-
site inspections conducted at Google confirms the findings about the service quality of
Google and competitors:

“... Google is not known for providing reviews, prizes or better
offers/prices. In local search, users identify such features with Google’s
competitors.”

“Competitors are providing a good local search experience as well.”
“Competing products have richer user content than Google’s.”

Quality is increasing but we have a long way to go.”

Local search discovery interaction is limited due to strong competing
products.”

Google has limited user content compared to competitors”

(705) As a result, the examination conducted within the scope of the file concludes that the
guality assessment for Google and competitors are made according to objective
criteria as much as possible.

(706) The Defense That Google Cannot Include Local Search Services Instead of Local
Businesses and Places in the Local Unit without Seriously Damaging its Quality
Technically

- The following arguments: The observation that Google will offer good
services by adding third party local search services to local unit is
technically wrong, Google cannot do this without damaging its quality
seriously, If there is a request to add local search services to local units,
Google will have to quit its specialized technologies used for finding
relevant results regarding local places and businesses; it will not be able
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to show results for places and businesses on a map and it is not possible
to guarantee the quality, accuracy and consistency of the local results
provided by third party services.

- Yelp’s FOTUL solution confirms the serious quality problems to be
created by displaying local search services instead of Google’s results,
Yelp developed FOTUL solution to show how local search services will be
integrated to Google’s local unit but had to withdraw FOTUL solution
because the results shown as a response to user queries are of poor
quality, FOTUL’s problems do not stem from being a “prototype” as
argued without any evidence or basis, if it were true, Yelp would continue
to develop that tool but Yelp did not do that and withdraw FOTUL tool
completely.

- By highlighting the local carousel launched by Google in Europe, it is
argued that Google can add local search services to local unit; however,
the European Commission accepts that it is not possible or desirable for
Google to replace local businesses and places in the local unit with local
search services’ websites,

- The local carousel does not make any changes to local results’ ranking or
display, Google chooses the local search websites to be displayed on the
local carousel depending on the ranking of local search services in the
local carousel and generic search results, Google’s local carousel does
not display local search websites according to the mechanisms used to
choose local results:

(707) The findings and observations made in the file lead to the conclusion that Google
obstructed the operations of its rivals and distort competition, by favoring its own local
search and accommodation price comparison services in terms of location and
presentation on the general search page in comparison with those of its rivals and by
refusing access of competing local search sites to the Local Unit and Google should
be imposed the liability to ensure that competing local search services are no longer
at a disadvantage before Google’s own related services on the general search results
page to reestablish competition. At this point, there is no suggestion that the results in
the Local Unit be removed and local search websites be included instead and/or
FOTUL be implemented as an alternative to Local Unit. Therefore, emphasizing
practical impossibility depending on those issues is an effort to deviate from the aim.
Moreover, it is observed in the file that as a company with significant experience and
power in the field of global general search services, Google can develop more
technically sophisticated interfaces if it chooses to show competing websites in its local
units or create alternative solutions.

(708) Although there are hesitations that the Local Carousel launched by Google will solve
the competitive concerns caused by Google’s practices completely, it is important in
showing that the methods to recover competitors’ disadvantageous position can be
discussed and Google has technical opportunities and ability to propose alternative
solutions. It is understood that Google will choose the most relevant alternative by
means of its algorithms in the said carousel. Currently, Google evaluates and ranks
competing websites in a response to any query according to its algorithms.

(709) The Defense that Google has been Imposed the liability to Grant Access but the
Necessary Legal Conditions for This Liability have not been Met
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- The following arguments: It is stated in the file that Google should grant
local search services access to local unit, Google is asked to create a new
specific access method (results giving links to local search services), to
support this liability, first it should be proven that Google has the liability
to grant access according to article 6 of the Act no 4054 but this cannot
be proven.

- There is no counter-argument in the file against the argument that the
conditions required for the liability to grant access, being indispensability
and elimination of efficient competition, have not been met.

- The basis is only the argument that local unit is local search and is on the
same market as third party local search services.

- This approach is legally and factually wrong, local unit is not local search,
the definition of local search in the file does not meet the local unit, unlike
the local search service, a user cannot make a search in the local unit,
local unit is displayed in response to a query made on Google and
consists of a group of search results aiming to develop Google’s general
search results.

- Under the assumption that local unit is a local search service, Google
would be asked to provide access directly to its competitors, granting
access to competitors in the same market would be more interventionist
than granting access to a product in a vertical market, which will
contradict with the principle that “competitors should not cooperate but
compete”.

(710) The plea argues that the violation must be identified as a refusal to deal to introduce
the measures envisaged within the framework of the file. The Guidelines state: “As
well, the practice of refusal to supply may be aimed at those undertakings which are
rivals to the dominant undertaking in the downstream market, or at those customers
that are not in competition with it. In this instance, the concept of ‘downstream market’
refers to the market for which the input demanded is needed for manufacturing a
product or providing a service.” As mentioned in detail above, when identifying an
infringement, the Guidelines look for the co-existence of the following three conditions
in addition to an examination of the elements of market foreclosure:

— “The refusal should relate to a product or service that is indispensable to be able
to compete in a downstream market,

— The refusal should be likely to lead to the elimination of effective competition in
the downstream market,

— The refusal should be likely to lead to consumer harm.”

(711) As shown by the provisions of the Guidelines, the refusal to deal theory requires a
downstream/upstream relationship and opens the way for an undertaking in the
downstream market to access an input in the upstream. The Board decisions shown
as a reference in the Plea show this approach.

(712) Google provides a local search service with Local Unit. The behavioral remedy to be
imposed in the file aims to terminate the disadvantageous position of competing local
search websites in terms of Local Unit's position and display; in another words, to
ensure a competitive environment under equal conditions. It is not possible to agree
with the argument that Google’s exclusionary conduct should be considered within the
framework of the refusal to deal and competitors should be included in Local Unit does
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not depend on a legal basis, by ignoring the competitive relationship and assuming
that Local Unit is in the upstream market and local search sites are in the downstream
market.

(713) In addition, the grounds of article 6 of the Act no 4054 clearly explains that the second
paragraph lists the most commonly encountered abuse cases in practice are as
examples in the second paragraph and the cases are not limited to these examples.
Therefore, there is not any kind of requirement to prove one of the exclusion theories.

(714) In line with the provisions of the guideline, the necessary sanctions and remedies are
identified by taking into account Google’s and its competitors’ position in the market,
the existence of dominance in the upstream market, the conditions in the relevant
market, the position of competitors vis a vis Google and their ability to develop counter
strategies against the examined conduct and the effects on both local search service
providers and consumers. Consequently, the argument in the plea that competitors’
access to Local Unit is illegal without making an evaluation within the scope of refusal
to deal theory is irrelevant.

1.6.2.3. The Defense That There is No Anticompetitive Market Foreclosure in
Local Search Services in Tiirkiye

(715) The Defense that Google Drives Huge and Increasing Amounts of Traffic to Local
Search Services, which is Contrary to Market Foreclosure Claims

- The following arguments: The observations in the file argue that traffic
going to competing website decreases and local search services market
is foreclosed anticompetitively because Google positioned local unit
without including third party search services. Google drives huge and
increasing amount of traffic to local search services in Tiirkiye, Google
traffic to local search services has increased significantly since Google
launched the local unit in Tiirkiye, the examination made in the file states
that 30 local search websites’ organic traffic directed from Google has
increased “about (.....)% in the last three years”:

(716) The plea argues that Google drives huge and increasing amounts of traffic to local
search services, which is contrary to market foreclosure claims. It is stated in the
findings and observations in the file that while 30 local search websites’ organic traffic
received from Google has increased about (.....)% in the last three years (January 2017
- November 2019), Local Unit traffic has increased (.....)% in the same period.
As of January 2017, the sum of the traffic received by the relevant competing websites
from Google organic results is nearly (.....) times bigger than Local Unit traffic.
However, at the end of three years, Local Unit can receive traffic higher even than the
sum of the organic traffics of thirty competitors. Thus, even if there is an increase in
the amount of traffic from Google to other websites, Google has been getting bigger
shares from the market than its competitors in years as a result of its conduct in
guestion.

(717) At this point, it should be emphasized that anticompetitive market foreclosure is not
limited to competitors exiting the market or losing market share. Another factor that the
Board considers while detecting anticompetitive market foreclosure beside the position
of the dominant undertaking and its competitors, market structure and the scope of the
conduct is possible evidence of actual foreclosure. According to the Guidelines a case
where “For reasons attributable to the allegedly abusive conduct, the market share of
the dominant undertaking may have risen or a decline in market share may have been
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slowed” is adequate for actual effects. Consequently, increasing traffic from Google to
its competitors does not mean that there is no market foreclosure. The observations
showing that most of the competitors cannot receive constantly increasing organic
traffic from Google or lose traffic also indicate that competitors are affected actually. In
light of those observations, it is thought that the cake is getting bigger in response to
the increasing demand of users but competitors are getting a smaller slice from the
cake.

- The following arguments: The increase in the number of clicks is a
competitive result not an anticompetitive foreclosure. Google shows local
unit only when it is relevant, the clicks that the local unit receives reflect
the relevance level compared to other types of results, only an
observation that the local unit receives clicks is not sufficient to support
anticompetitive foreclosure claim.

In the case, the only reason why competitors’ shares have fallen is overall
market growth. Displaying local unit has increased the total clicks in the
market without decreasing competitors’ traffic. The increase in service
outputs (click) does not mean anticompetitive foreclosure. For instance,
in a market with a single supplier (Company A), in the first year this
company sells 10 products. In the second year Company A sells five more
products (totally 15) and Company B enters the market and sells 20
products. According to the assessment in the file since Company B
expands its activities and Company A loses shares, it should be
concluded that B abuses its dominant position. In that case, the changes
in shares due to competitive expansion are mistaken for exclusionary
abuse.

According to the observations made in the file, Local Unit has advantages in terms of
display in comparison with the rivals. Starting from this observation, if Local Unit’'s
position is determined according to the relevance of queries as asserted by Google,
this does not eliminate possible exclusionary effect stemming from display advantage.
In another words, in a world where Local Unit is subjected to relevancy test as asserted
by Google, it is likely that the increases in the number of clicks on Local Unit is not a
result of a natural competitive environment due to Local Unit's advantage in terms of
display. The impact analysis made in the file verified that.

In addition, showing ads on Local Unit makes what type of a quality or relevance test
is made between an area with an ad and organic result unclear and leads to doubts
about Google’s alleged relevance test.

Lastly, it is acceptable for undertakings to increase their output level under legitimate
competition conditions in terms of competition law. However, abuse by the dominant
undertaking of this position out of legitimate competition conditions is prohibited. In
the concrete case, competitive structure of the market has already been distorted
because Google has favored its services in terms of location and display. To revise
the sample that depends on lacking hypotheses, under a hypothetical example where
only a single product (A product) is sold and there is a single market, market owner
starts to sell product A, puts his stall at the front raw and pushes competing stalls to
back rows. In the following year in case the demand for product A increased by 100
units, even if undertakings’ sales figures increase, 90 unit increase in the market
owners’ sales and 10 unit increase in competitors’ sales cannot be explained by only
the change in shares. The example given in the plea is not possible in a market with

285/319



21-20/248-105

normal competition conditions and the argument is inappropriate. Google has changed
the game rules with providing advantages to itself far away from an ideal world where
the good win.

- The following arguments: The analysis in the file regarding free Google
traffic sent to each website verifies that there is no anticompetitive market
foreclosure. Successful websites such as Foursquare, Enuygun, Etstur
and TripAdvisor are omitted without any explanation. The free traffic from
Google to nine websites considered has not decreased; instead, there has
been a constant increase.

- As aresult of the analysis made in the file, two websites were found to be
losing traffic; one of those, Zomato, loses free traffic because its mobile
app has been promoted well and successful; thus users has started to
search through the mobile app. The loss in Doktorsitesi in 2019 can be
explained by the investments of its competitor Doktortakvimi. Even if
Doktorsitesi and Zomato experienced losses in free Google traffic, this
does not indicate a competition problem.

- The finding that “it is not possible to conclude that competitors are not
affected” violates the principles stated in Sahibinden decision of Ankara
6th Administrative Court by following a meaningless and wrong standard
of proof. There should be a concrete evidence showing that competitors
are affected. The allegations of market foreclosure in the file will be invalid
within the scope of the frame drawn in Sahibinden decision:

(721) In the file, first the change in each competing local search website's traffic from Google
is examined by considering the source of the traffic (organic, Google Adwords, Hotel
Ads.) The examination makes use of the data of 18 undertakings operating in
accommodation and other areas. Contrary to the what is argued in the plea, local
search sites with huge traffic volumes operating in both accommodation (ETS,
Enuygun etc.) and various other fields (Kolayrandevu, Armut, Bulurum etc.) are
included in the examination. The websites whose organic traffic is regularly increasing
despite fluctuations are few. Therefore, it cannot be concluded that competing local
search websites continue to receive regular or increasing traffic from Google or
competitors are not affected. On the other hand, the said analysis is not the only factor
to be used in detecting market foreclosure; many data analysis results show the
existence of market foreclosure. Accordingly, both the comparison between competing
local search sites’ total traffic and total organic traffic from Google and Local Unit’s
traffic, and assessments regarding the number of displays and clickthrough rates
obviously show that Google’s practices complicate competing local search services’
practices and put them at a disadvantageous position. Consequently, the argument in
the plea that market foreclosure is not based on concrete evidence is inappropriate.

- The argument that the allegation that the number of displays concerning
local units is more than the calculated number of displays concerning
individual local search services is wrong. Third party local search services
are displayed more than local unit. Chart 44! takes into account a few
individual webistes. What is important for competition is the competitive
pressure made by many competitors not whether a single competitor is
displayed more or less than the local unit.

133The plea refers to paragraph 644 of the Report showing the same chart.
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- Local unit shows relevant local businesses and places for any local
information and naturally it is displayed more than experts focusing on a
special field. The number of local unit displays is similar to its competitors
when compared according to certain information sub-categories. For
instance the number of local unit displays regarding food and drink in
2018 is (.....)and it is ((.....)) less than Zomato’s first page. The number of
local unit displays in 2018 for accommodation and travel queries was (.....),
less than ((.....)) Hotels.com and ((.....)) than Trivago:

First, 32 websites are taken into account including “successful websites such as
Foursquare, Enuygun, Etstur and TripAdvisor” as defined by Google are considered,
not a few as argued.

Secondly, evaluation of Google’s and competitors’ performances depending on the
number of displays only in a specific time, as is done in the plea, will fail to show the
impact because that approach does not show whether the conduct in question
prevents the continuation or development of competition34. The subject is analyzed
with this perspective. The number of Google’s local unit displays increased by about
(.....) fold in 4.5 years and meanwhile the share of local unit in general search results
increased by (.....) fold. When only local queries are taken into account, Local Unit’s
display rate is high and increasing constantly.

In addition, even if the number of displays of local search websites has increased, it is
seen that they cannot receive a stable traffic from Google compared to Google. The
observations and evaluations made within the file show that Google obtains significant
traffic volume compared to its competitors and the increase in this traffic is rapid. On
the other hand, it is understood that competing local search sites cannot have a stable
growth rate like Google. Moreover, the said growth is not specific to certain sectors;
Google receives important traffic in all sectors except two (complex and geopolitic)
among eleven sectors defined by Google. As a result, Google’s argument is regarded
irrelevant.

- The following arguments: Analyzing clickthrough rates of 16 local search
services in the file is meaningless. It was observed that clickthrough rates
of those websites were decreasing. At this point, there is confusion about
what clickthrough rate is. Clickthrough rate is not the same as traffic, if
the number of displays is 100 and the number of clicks is 50 for website
A, the clickthrough rate will be 50%; if the number of displays is 1 and the
number of clicks is 1 for website B, the clickthrough rate will be 100%.
Website A receives 49 more clicks and is displayed 99 times more than
website B. Thus, clickthrough rates cannot be criteria for measuring the
traffic of a website. The analysis made in the file accepts that the display
rates of local search websites have increased, their average ranking has
fallen and traffic from Google has increased. The fall in clickthrough rates
of local websites in generic results is meaningless and does not support
the claims in the file:

The plea argues that clickthrough rate is not a criterion to calculate how much traffic a
specific website receives. However, there is no evaluation that clickthrough rate is a
traffic data directly. Clickthrough rate is the frequency of clicks made when a website
is displayed and these data are closely related to the traffic volume to be received by
websites. Google Local Unit's advantageous position and display format compared to

134 Hoffmann-La Roche & Co. AG v. Commission, Case C-85/76 (1979) ECR 461

287/319



21-20/248-105

its competitors increase the possibility of clicks when displayed, which allows Google’s
local search services to receive more traffic. The analysis in the file shows that Local
Unit is mostly shown in the first rank -when displayed- and clickthrough rates
significantly fall scrolling down the listing on the search results page.

(726) Competitors cannot attract sufficient clicks even when they are located on the first page
or upper ranks among blue links since Google displays its own local search services
well above its competitors, on a wider area and in a more favorable format compared
to its competitors. This observation is supported by the fact that in terms of each
website, during the entire or a significant part of the period between 2010 and 2019,
although display rate increases and/or average ranking decreases (being displayed on
an upper slot), clickthrough rate decreases. Moreover, competitors’ increasing display
rates and decreasing average ranking may show the relevant websites’ relevancy with
users’ query as alleged by Google. As a result of Google’s said practices, although the
display rates of the competitors that can answer users’ queries better increases and/or
their average ranking decreases, clickthrough rates do not increase; in another words,
it is more difficult for competitors to receive traffic.

(727) The Defense That Local Search Services Receive Traffic From Many Sources
Especially Mobile Apps and are not Dependent On the Free Traffic From Google

- The following arguments: It is suggested that 60% to 90% of the total
traffic of local search services is received from Google and only a small
part of the traffic is received from other sources. The definition that users
first visit general search services and then go to local search service and
enter a new query and afterwards local search service is given to users is
wrong. Users visit the website directly by writing the URL on the address
bar or using a bookmark, also users can go to a website by writing its
name on Google; local websites can receive traffic by means of display
advertising, directions, social media, mobile apps and other search
engines. Mobile apps with local search features are popular in Tlrkiye,
many local search sites are successful in developing apps and those apps
are the main traffic source, the observations in the file totally ignore
mobile apps as a traffic source.

The observations failed to include important alternative traffic sources,
considering that there are many important traffic sources other than
Google, the claim that a loss in traffic from Google will lead to
anticompetitive market foreclosure is baseless.

According to SimilarWeb data, direct visits consist 56% of total traffic of
local search websites. The share of non-navigational free traffic from
Google is 30%. Traffic from mobile apps is not included in calculations.
The observation in the file ignores those data and is based on a data
collected from a small group of undertakings, which do not reflect the
whole market. This approach is wrong.

(728) The calculations in the file are made considering the traffic received from all sources
including sources such as mobile apps, direct visits, social media and advertising. In
line with the calculations, it is found that 60% to 90% of the total traffic of local search
services is received from Google. Although the share of traffic from Google varies, this
share has generally a horizontal course and does not have a decreasing tendency
systematically in time.
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(729) The allegation in response to that approach and finding that “direct visits consist 56%
of total traffic of local search websites and the share of non-navigational free traffic
from Google is 30%” cannot refute the finding because it is deficient. First, as stated
before, the data set on which this argument is based consists of intermediary websites
(websites not providing local search service) such as ikincielim.com, kuspazari.com,
nethayvanpazari.com, satilikkopek.gen, otogazete.com and booking.com whose
operations in Turkiye were terminated. Secondly, how the traffic from the links that
have different extensions belonging to undertakings is included in the calculation is
unclear. Third, traffic from Google covers only non-navigational free traffic (traffic from
searches not made specifically on the relevant website) ignoring the traffic from
searches made specifically on the relevant website in Google general search engine.
Fourth, as of December 2019, considering that (.....)% of Local Unit’s total traffic is from
the mobile channel, the calculation’s error margin will be higher because SimilarWeb
data set includes only desktop data. Lastly, since the data set used in observations
and findings within the scope of the file is taken from undertakings, its error margin will
be lower compared to that of Google. As a result, it is not possible to consider the
shares given in the plea.

(730) The Defense That Google’s Share in Local Search Traffic is Very Low and This
is Not Compatible with Anticompetitive Market Foreclosure

- The following arguments: The observation in the file claims that Google’s
traffic share in 2019 is (.....)%. Competitors which are accepted as a part
of the market and which they do not accept as a part of the market but
meet the criteria determined in the file are left out of the market.
Competitors which do not meet the criteria determined but provide local
search services in reality and should therefore be included according to
the objective market definition criteria are also left out of the market.

Even if the two mistakes mentioned are corrected, under the methodology
used in the file, the share of Google’s traffic in local search is (.....)% for
desktop and (.....)% for desktop and mobile together in 2019.

Unlike the measurement of competitors’ traffic, inconsistent criteria were

used for Google’s traffic. While Google’s traffic is calculated on the basis
of the clicks on local unit, competitors’ traffics are calculated according
to numbers such as logins/visits. According to the sectoral standards, if
two (or more) clicks belong to the same user and the duration between
clicks is less than a certain threshold (generally less than 30 minutes),
they are regarded as a single login. Therefore, a single login can be
affiliated with more than one clicks that are not regarded a new login. For
instance, while user activity at a same level such as clicking on different
results to compare them is regarded as a single login when it is related to
Google’s competitors, it is accepted as more than one login for Google.
Moreover, when there is not a consistent definition, some competitors
might not have calculated logins in certain channels such as mobile apps
and an important part of their traffics might have been excluded.

- Agoda, Doktorsitesi, Expedia, Find, Foursquare, Fultrip, Kurs, Skyscanner
and Trip are among local search services where the traffic not coming
from Google is ignored. According to Similarweb data, more than (.....)%
of the average desktop traffic of the aforementioned websites and (.....)%
of their mobile traffic comes from sources other than Google. Ignoring the
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sources other than Google leads to the calculation of competitors’ traffics
less than as they are and Google’s shares more than they are.

- Google’s share is lower than amounts leading to market power
assumptions and the Authority’s block exemption thresholds:

The arguments regarding the scope of local search services market are mentioned in
previous sections and it is concluded that the arguments do not affect the results. Thus,
the suggestion that “Even if the two mistakes mentioned are corrected, under the
methodology used in the file, the share of Google’s traffic in local search is (.....)% for
desktop and (.....)% for desktop and mobile together in 2019” is wrong and misleading.

The argument that the traffic from sources apart from Google is ignored is discussed
in the previous sections. In addition to the explanations, the above-mentioned
deficiencies of source distribution analysis depending on Similarweb data create
doubts about the validity of the shares indicated.

Considering the difference between the calculation of competitors’ and Local Unit’s
traffic, Google keeps traffic log only on the basis of the number of clicks and provides
data on the basis of the number of logins by means of data analytics tools provided to
other websites. Moreover, other traffic sources also provide data on the basis of the
number of logins. Therefore, the type of the traffic, which Google objects to, is used
because Google did not provide another type of data. For the sake of the validity of the
methodology used in the file, it is not possible to talk about a situation where traffic or
the number of logins is regularly higher compared to one another. Contrary to what
Google argues, there are cases which receive clicks but do not turn into logins.
Therefore, there is not a difference between two traffic types that can change the
conclusion of the file. The examination in the file also uses the traffic amount directed
by Google to its competitors. Those data are given on the basis of the number of clicks.

Lastly, the argument that Google’s market share is well below the Authority’s block
exemption thresholds ignores the fact that anticompetitive effects of vertical
agreements that are the subject of block exemption and abuse of dominant position at
stake are different and thus the examination of those under competition law is different.

The Defense That There is Not Any Local Search Services That Experience
Difficulties in Turkiye Other Than Yelp in the File

- The following arguments: No undertaking was found to be experiencing
difficulties in Tlirkiye other than Yelp. The reason why Yelp failed is that it
offered low quality services in Turkiye and both its local and global
competitors are successful. Google’s practices do not affect Yelp’s traffic
loss. It is argued in the file that Yelp’s traffic loss cannot be attributed to
its commercial failure because Yelp continues to develop its content.
However, there is no evidence, data, discussion, study or document in the
file to support that claim. On the contrary, there is lots of evidence
showing that Yelp offers low quality services including SQN’s 100-slide
guantitative presentation prepared by Yelp’s own investors.

- Competition law protects competition not individual competitors.
Supporting less efficient competitors such as Yelp will ultimately harm
consumers because consequently consumers will face low quality
services. The file shows an equally efficient competitor; besides, no other
competitor experiencing difficulties in Tiirkiye is detected. It cannot be
proven that the competitive process is damaged as a whole.
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- The observation in the file attributes to only materials included in a study
submitted by two undertakings whom Google does not know apart from
mentioning the difficulties Yelp experienced. Those studies indicate that
in case a website’s ranking falls in generic results the website will receive
less traffic. However, thinking that the examination in the file finds
Google’s search ranking legitimate, which conclusions the file is trying to
draw from this study is not understood. One of the studies made in the file
show that Google’s launching local unit “has increased the traffic”. This
is contrary to the observations made in the file.

(736) It is stated in the plea that the file is far from showing an equally efficient competitor;
besides, no other competitor experiencing difficulties in Turkiye is detected; it cannot
be proven that the competitive process is damaged as a whole. The effects of Google’s
said practices are examined in detail not only in terms of Yelp but also many
competitors operating in local search services market and accommodation price
comparison services market, which the plea also consider successful (such as ETS,
Enuygun). Even if it is assumed that Yelp exited the market because of its own failure,
this cannot legitimize Google’s practices with violating nature. Evaluating Google’'s
practices in the market only in terms of Yelp is misleading and unrealistic. It is inferred
from the information in the file that Yelp made investments to improve its content and
lost shares against Google in US, where it focused its investments. In addition, the
analysis made in the file shows clearly that Google complicated its competitors’
activities and put them on a disadvantageous position by favoring its own services. It
is possible to say that a competitor as efficient as Google may be put in a
disadvantageous position vis a vis Google’s own services.

(737) On the other hand, the plea mentions a study by a competing local search website that
is considered in an examination and referred to the evaluations in the file. The plea
states that the study indicates that in case a website’s ranking falls in generic results
the website will receive less traffic; however, thinking that the examination in the file
finds Google’s search ranking legitimate, which conclusions the file is trying to draw
from this study is not understood. Google interprets the expression “On the other hand,
a natural outcome of Google’s general search results page is that any change in
ranking leads to a better position for one website and a worse one for another. In other
words, an algorithm change affecting the ranking of one website positively means
another website has lost its ranking.” to mean that its search results are regarded
legitimate. It is an intrinsic feature of all general search services that while a website’s
ranking is improving another one’s is deteriorating. This does not mean that Google’s
search results are legitimate under any circumstances. The main issue discussed
under the file is that Google favors the services in question in terms of display and
location to put its competitors at a disadvantage. As stated before, it is seen that there
are cases where competing local search services cannot receive traffic even if they
are located among blue links at upper ranks.

(738) Another point argued in the plea is that the file refers to a study made by a competing
local firm and argues that Google’s launching local unit “increased traffic’ and this is
contrary to the assessments in the file. However, the said study that argues that
Google’s launching Local Unit increased the traffic from ad channel. It is stated in the
study that as a result of the Google’s practices at stake the website’s organic traffic
from Google decrased; in order to keep its visibility in general search results the
website had to use Google’s paid channels. After the said website chose Google’s paid
channel GHA, its traffic in this channel increased regularly. Therefore, it is not possible
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to say that Google’s launching Local Unit increased the traffic. On the contrary,
Google’s launching local unit led to a decrease in the local search website operating
in accommodation area, as a result, the competing local search websites had nothing
to do but refer to Google’s paid channels in order to receive traffic. In another words,
this supports the consideration that Google’s practices in question constitute abuse.

- The Defense That Yelp’s Loss in Ranking Due To Panda 4.0 Only Shows
That Google’s Algorithms Work Normally and Legitimately

The file examines Google’s algorithm changes, especially Panda 4.0, together with
Yelp’s and other competitors’ traffic and ranking. As a result of the assessment, no
evidence is found showing that Google’s search algorithm updates target competitors,
complicate the activities of competing websites or deteriorates their traffic volume.

1.6.3. The Defense that Google’s Showing Hotel Ads does not Constitute an
Abuse

1.6.3.1. The Defense That Hotel Ads are Types of Ads Where MSS And OTAs can
be seen and Gain Traffic and This Type of Ads cannot Exclude the Said Websites

- The following arguments: Google’s hotel ads are kind of ads making
accommodation price comparison services including hotel owners, OTAs
and MSS and advertisers visible; users find it useful; they enable
advertisers to promote hotels’ inventory efficiently.

- Hotel ads provide advertisers including MSS an additional traffic source;
Google’s displaying hotel ads benefits accommodation price comparison
services shown in those ads rather than foreclosing the market; the file
does not provide “concrete evidence” showing how displaying hotel ads
put accommodation price comparison services at a “disadvantage”, the
file depends on only “observations and assumptions”:

As stated under the argument “the analysis related to accommodation price
comparison services” OTAs are not in accommodation price comparison services
market.

Including competing undertakings to GHAs where Google provides price comparison
services will be useful as it will give the opportunity to competitors to attract traffic to
their websites directly. However what is regarded anticompetitive here is that GHA is
more advantageous than its competitors in terms of location and display. The relevant
part of the decision elaborates on knowledge panels with GHA on the basis of their
location on desktop and mobile, their area and display format depending on
screenshots and shows Google’s advantage in this regard. It is concluded that
Google’s advantage creates anticompetitive (possible) effects because i) Google is
dominant in general search services market and competitors offering accommodation
price comparison services depend on Google to reach consumers ii) under those
conditions, it is possible that GHA’s location at the most valuable part of the general
search engine and the area it covers as well as its display format may direct consumers
to this area in another words competing websites among the results might be clicked
and displayed less. Contrary to Google’s argument that “the file depends on only
observations and assumptions”, the file analyzed the effects of the practices that are
likely to create anticompetitive effects on competitors’ traffic volume, display rates and
clickthrough rates depending on data.

- The argument that the file states that clicks on hotel ads regarding OTAs
are directed to a page where users in OTA websites can directly book a
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room whereas clicks on hotel ads regarding MSS are directed to a page
without booking function; since the links to the page where users can
book a room directly are more attractive, MSS are put at a disadvantage;
Google has nothing to do with this picture; it is because OTA’s have
booking function while MSS do not.

(742) As given in the response to the previous argument, considering that Google is more
advantageous in terms of location/display in general search results and traffic from
Google is the fundamental input for consumers together, GHA is by nature
exclusionary and competitors’ display format does not remove the likelihood of
exclusionary effect due to the aforementioned reasons. As a result of this finding, the
impact analysis in the file justifies the concerns.

- The arguments that hotel ads are not more advantageous than third party
accommodation search services in terms of location and display; hotel
ads receive less clicks and display than those received by
accommodation price comparison services from Google’s organic
results,

- From January 2019 to September, hotel ads received less displays than
(.....)on the first general search results; accommodation price comparison
services received free displays more than (.....) (for OTAs more than (.....)
and for MSS more than (.....)); those data show that accommodation price
comparison services receive (.....) times more displays than hotel ads,

- From January 2019 to November, hotel ads received (.....) clicks on general
search results page, accommodation price comparison services received
more than (.....) free clicks (for OTAs more than (.....) and for MSS more
than (.....) clicks), these data show that accommodation price comparison
receive (.....) times more clicks than hotel ads:

(743) As stated above, this argument should be considered on the basis of MSS because
agencies are not competitors in accommodation price comparison services market.

(744) First, evaluation of Google’s and competitors’ performances depending on the number
of clicks and displays only in a specific time, as is done in the plea, will fail to show the
impact because that approach does not show whether the conduct in question
prevents the continuation or development of competition'3®. With this awareness, the
file analyzed average display/clickthrough rates and GHA traffic as well as the growth
in competing MSS Google organic traffic volume. The results showed that Google’s
offering its own product on an extremely wider area, mostly at the top and in a visually
rich format affect competitors negatively.

(745) Secondly, comparing MSS’s display amount and GHA’s display amount alone is not
enough to determine the course of competition between Google and competitors. The
users can reach the price comparison service provided by Google on the general
search results page as a result of their query without an additional action because GHA
with knowledge panel is shown on the general search results page. On the other hand,
for users to access a similar service provided by competing platforms, they must first
click on the link to the relevant platform on the general search results page and visit its
website. For this reason, the fact that competitors’ display amount is more than GHA’s
display amount does not have sufficient conclusive force to prove that there is no effect
on competitors.

135 Hoffmann-La Roche & Co. AG v. Commission, Case C-85/76 (1979) ECR 461
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Considering the defense based on the number of clicks, restricting the data regarding
clicks to hotel ads to general search results page does not show the real picture. Users
can use Google’s price comparison service on Local Unit's “Overview” and “Prices”
tabs. Having this in mind, the total number of clicks regarding hotel ads during the
period considered by Google is not (.....) as suggested by Google but (.....).

Lastly, depending on the data set used for calculating the number of displays and
clicks, click/display data belonging to extensions of MSS apart from tr, for instance 10
different extensions of Tripadvisor other than tr, were also taken into account.
However, there is no explanation about how the extensions apart from tr were included
in the calculation. In another words, while including the extensions other than tr are
included in the calculation, it is unclear whether clicking/displaying by users in Turkiye
who use MSS which have extensions other than tr or clicking/displaying by foreigners
who receive price comparison service regarding accommodation facilities in Turkiye
from MSS that have extensions other than tr is taken into account. For those reasons,
the accuracy of the size of the data created could not be questioned.

1.6.3.2. The Defense that Google’s Market Share is Very Low; Anticompetitive
Foreclosure Cannot be Proven in Terms of Accommodation Price Comparison
Market in Turkiye

- The following arguments: The file alleges that Google’s displaying hotel
ads forecloses accommodation price comparison services market in
Turkiye; contrary to the requirement of “proving with clear and conclusive
evidence beyond suspicion” in Sahibinden decision, there is no
calculation regarding traffic shares and competition law analysis; instead,
it is said that shares cannot be calculated.

There are dozens of successful websites including more than 55 OTAs
and 13 MSS with root domains in accommodation price comparison
services in Tukiye; those websites gain traffic from Google in significant
and increasing amounts and produce traffic in many other sources
especially mobile applications; Google’s share is too small to consider
and it is not possible to foreclose the market with so low shares.

In the data calculation made on the basis of the data obtained by Google
from third party data provider SimilarWeb, Google’s traffic share in
accommodation price comparison in Turkiye is minimum; its highest
share in all years is (.....)%, when only MSS are taken into account, this
rate is maximum (.....)%.

The file argues that considering the fact that some of the accommodation
price comparison services offer other search services, it is wrong to
attribute all the traffic to accommodation price comparison services, in
order to resolve that concern, a more conservative traffic share
calculation was made using proxy accommodation price comparison
services’ shares covering only the relevant traffic; according to that
calculation Google has a marginal share of (.....)%; when only proxy MSS
are considered this rate is (.....)% at the most, this insignificant share is
not compatible with the claim that Google foreclosed the market.

As stated above, this argument should be considered on the basis of MSS because
agencies are not competitors in accommodation price comparison services market.
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The constraints about market share calculation based on clicks in accommodation
price comparison services market are explained before. One of those constraints is
that it is difficult to detect to which field the traffic based on clicks going to competing
websites are directed because MSS provide services in different fields over the same
platform such as flight search, airport transfer in addition to accommodation price
comparison services. Therefore, Google’s first market share calculation is not
considerable. In terms of the second analysis made by Google to overcome the said
constraint, the number of clicks on hotel ads in Knowledge Panel is used for Google
whereas data regarding visits in SimilarWeb are used for competitors. The traffic rate
of each competitor related to accommodation price comparison services is calculated
on the basis of Keywork Phrases analysis in SimilarWeb. Accordingly, which of the
most used keywords for each competitor can be related to users searching for
accommodation price comparison services is detected. The rate of search traffic
related to keywords is used as proxy for total traffic going to each competitor’'s own
accommodation price comparison services.

The first deficiency of this method is that the data taken into account for Google is
limited to the number of clicks on hotel ads shown in Knowledge Panel. Clicks to other
links and clicks from Local Unit are ignored. The second deficiency is that keywords to
direct to website’s price comparison traffic are insufficient for the desired differentiation.
For instance, it is stated in the analysis that “For instance, we think that (.....)% of the
desktop search traffic made to tripadviser.com is related to keywords such as hotel,
resort, hotels, hotels and hostels and therefore (.....)% is used as proxy for
tripadvisor.com.tr’'s desktop traffic from accommodation price comparison services”.
The keywords (hotel, resort, hotels, hotels and hostels) taken into account in the
analysis regarding Tripadvisor can be associated with local search. The third default is
that keyword analysis is not made for airbnb, etrip, findhotel, hostelworld, hotelistanbul,
hotelbeds, hotelinankara, hotellook, hotels-antalya, hotels, hotelscombined, ihg,
ihores, kucukoteller, luxuryhotelsguides, odamax, ostrovok, otel, oteldenal, otelfiyat,
otelz, reserve-hotel. spotahome, tatilvitrini, trivago and zenhotels; thus all traffic
concerning those websites are assumed to be related to price accommodation
services. There are agencies among the websites excluded from keyword analysis;
however, no explanation was made about why MSS such as etrip, findhotel,
hotelscombined, trivago are excluded. Consequently, those deficiencies increase the
error margin of Google’s calculations and the argument made is not competent to
compensate the said constraint.

In addition, the fact that market share is not calculated does not cast a doubt on
Google’s market share found. First, given Google’s dominance in general search
services market, displaying both Local Unit and GHA on general search results page
provides Google with an important advantage compared to its competitors. Moreover,
due to the vertical relationship between the general search services and
accommodation price comparison services, Google’s supremacy in the general search
services market stemming from its rich content, brand recognition and other
externalities presents an element of pressure on the growth of its competitors in
accommodation price comparison services market. In addition, Google can use its
market power in the local search services market in accommodation price comparison
services market because users can reach accommodation price comparison services
through Local Unit. Secondly, GHA traffic and growth rates of MSS’s Google organic
traffic volume together with the observation that Google is a source of traffic for its
competitors that is currently difficult or impossible to substitute verify Google’s
increasing market share. Lastly, although there is a decrease in average ranking (being
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displayed in higher ranks) of Google’s important competitors in accommodation price
comparison services, clickthrough rates have fallen or even if there is no regular
decreasing tendency in ranking, there have been increases and decreases in the
otherwise direction of the changes in clickthrough rates (in terms of the effects on
traffic). This shows the impact of Google’s practices in the relevant market.

- The arguments that it is wrong to base the market foreclosure caused by
hotel ads on (i) increasing clicks on hotel ads in time and (ii) the
dependency of accommodation price comparison services to Google for
free traffic;

-increasing clicks on hotel ads do not lead to market foreclosure in
accommodation price comparison services; accommodation price
comparison services are shown in such ads and clicks on those ads direct
consumers to their websites, increasing clicks benefit accommodation
price comparison services:

First, whether GHA where Google provides accommodation price comparison service
is exclusionary is questioned. This observation is based on i) the finding that Google
is favoring its own accommodation price comparison service against its competitors in
terms of location and presentation on the general search results page, ii) Google is a
source of traffic for its competitors that is currently very difficult or impossible to
substitute and iii) the way competitors are displayed in GHA is far from establishing the
desired competitive environment. Afterwards, in order to decide whether this practice
leads to market foreclosure, traffic volumes of GHA and competitors, display rates and
clickthrough rates are analyzed.

In this context, the argument that increasing clicks on hotel ads benefit competitors
cannot change the basis explained above. Considering that Google is more
advantageous in terms of location/display in general search results and that traffic from
Google is the fundamental input for competitors together, GHA is by nature
exclusionary. Moreover, competitors can enter that area in return for a fee paid to
Google and on condition that they meet the technical conditions requested by Google.

Having competitors in GHA is a positive development considering the possible
exclusionary effect. However, the way competitors are displayed does not remove the
likelihood of exclusionary effects taking into account the statements given below. The
analysis made to show the effect also verifies this.

“In that context, Google’s competitors and sales agencies that can bid at those
competing websites are displayed in the same way. This is a positive
development for competitors since it allows them to attract traffic to their own
websites directly. However, Google allows agencies which bid directly through
Google the ability to redirect traffic with a single click, while agencies that bid
through competitors receive an indirect traffic channel...Thus, travel agencies can
get one step closer to the user if they provide traffic over Google. This advantage
Google offers to travel agencies in comparison to its rivals can become a reason
for the agencies concerned to prefer Google as a comparison platform, and a
potential reason to click on those results for the users. In that context, it leads to
Google gaining an advantage before its competitors in the GHA field, since it is
not included with a link that redirects to travel agencies that make offers to
Google, unlike competitors.”
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- The following arguments: Organic traffic directed to accommodation price
comparison services (both OTAs and MSS) has significantly increased,
Google directed more than (.....) free clicks to accommodation price
comparison services in 2019, the clicks on third party accommodation
price comparison services was (.....) times more than those in 2019 and
(.....) times more than those in 2011 (when hotel ads were launched in
Turkiye.

- Free clicks directed to third party accommodation price comparison
services (both OTAs and MSS) surpassed the clicks on hotel ads.
Depending on the chart below, clicks on hotel ads are ignorable compared
to the free traffic directed by Google to third party accommodation price
comparison services, in the calculation where only MSS are included, the
number of clicks on hotel ads is insignificant in the comparison, from
January 2019 to November, MSS received (.....) times more free Google
traffic than the clicks on hotel ads:

(755) The explanations given above respond to the relevant arguments.

- The following arguments: The finding that accommodation price
comparison services are dependent on Google is based on a wrong and
incomplete data set; the Authority did not get any information from some
websites; some MSS did not have data pertaining to the relevant periods,
most of the data obtained could not be explained or identified.

- While the data analyzed for Kayak and Momonda include the traffic in
mobile applications, the data concerning Tripadvisor and Trivago cover
only desktop traffic; the mobile app statistic made by App Annie in 2019
showed that Tripadvisor and Trivago were downloaded (.....) and (.....)
times respectively; by ignoring mobile application statistics for
Tripadvisor and Trivago, an important traffic source was not considered
for both accommodation price comparison providers.

- According to the chart showing the breakdown of the traffic source
regarding accommodation price comparison services, which is prepared
on the basis of the data provided by SimilarWeb, direct visits are the
biggest traffic source corresponding to (....)% of the total traffic of
accommodation price comparison providers (except mobile app traffic
data that are not included in SimilarWeb data set),

- Non-navigational organic traffic from Google is low, being (.....)%, since
mobile applications are excluded this rate is found much higher than it
really is.

- Mobile is an important source of traffic considering the number of
downloads concerning both accommodation price comparison providers:

(756) Google’s traffic distribution analysis covers both MSS and agencies. As explained,
agencies are not competitors in accommodation price comparison services market.
Therefore the indicated rates do not show the real picture. In addition, as mentioned
before, it is uncertain why the traffic of websites’ extensions other than tr are accepted.

(757) The total free traffic coming from Google pertaining to Neredekal, Trivago, Tripadvisor,
Kayak and Momondo, which is analyzed under the scope of the distribution of traffic
according to its source, corresponds to approximately (.....)% in the total organic traffic
from Google pertaining to extensions offering Turkish content among undertakings
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defined as MSS in the file “Appendix 4/free traffic to hotel competitors. Therefore, the
argument that the observations are based on incomplete data set is baseless.

- The argument that the file does not prove that the market is foreclosed for
even a single accommodation price comparison service; it is a legal
mistake because market foreclosure must be shown and while doing this
equally efficient competitors must be told:

For the evaluation of anticompetitive foreclosure, the Guidelines on The Assessment
of Exclusionary Conduct by Dominant Undertakings are taken as a reference. Equally
efficient competitors are not among the conditions listed by the Guidelines regarding
anticompetitive market foreclosure analysis. Noting that anticompetitive market
foreclosure means “the obstruction or prevention of access to sources of supply or
markets for actual or potential competitors as a result of the conduct of the dominant
undertaking, to the detriment of the consumers” it is not necessary that the competitor
exit the market actually, obstruction of access to markets for competitors and the
growth of competition as a result of the practices in question are sufficient to conclude
that the practice in question is anticompetitive.

1.6.4. The Defense That the Findings and Observations in the file Violate the
Standard of Proof Brought by Sahibinden.com Decision of Ankara 6th
Administrative Court

- The following arguments: With its Sahibinden decision, Ankara 6th
Administrative Court annulled the Board’s Sahibinden.com decision on
the abuse of dominant position in (i) “the market for online platform
services for the sale/renting of real-estate” and (ii) “the market for online
platform services for the sale of vehicles”. The decision is a relevant and
valuable precedent on the legal standards to be applied in abuse of
dominant position cases, especially files on online platforms. The analysis
in the file does not fulfill those standards, the Court decision highlights
that the evaluations should be clear and conclusive enough not to create
suspicions.

- The Court’s Sahibinden decision is following certain established case
laws in Turkish law. Sahibinden file and this investigation file is very close
because both files are related to multilateral online platform markets and
they provide for an intervention regarding the business models of the
undertakings in question.

- The observations in the file object to the way Google locates its local unit
but accept that algorithms’ working principles are not known, this
recognition shows that the requirement of concrete evidence beyond
doubt in the Court’s Sahibinden decision is not met.

- The claim that Google should provide third party local search services
access to local units is based on the suggestion that the local unit is of
lower quality than the services offered by third party local search services.
However, there is no conclusion in the file that a service provided by any
website is of better quality.

- The evidence showing that Google cannot provide third party local search
services access to local unit without deteriorating its quality is ignored, it
is assumed in the file that Google can develop technically improved
interfaces.
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- In terms of market foreclosure in local search, there should be concrete
evidence that competitors are effected.

- The file accepts that accommodation price comparison services, both
OTAs and MSS, can be located in hotel ads and traffic can be obtained.
However, it is assumed that hotel ads exclude accommodation price
comparison services even if hotel ads provide traffic to accommodation
price comparison services, without evidence or analysis.

- The claim that Google’s displaying hotel ads prevents competition in
accommodation price comparison in Turkiye is baseless, the share was
not calculated even; according to the share analysis made by RBB
Economics, Google’s share is too low to foreclose the market (under

- The requirement that it must be shown with precise data that the
intervention will create positive results is not met; there is no evidence
showing how the proposed intervention will create positive results,
moreover, the remedy in the file leaves Google no choice but removing
local units and hotel ads in Turkiye to the detriment of Turkish users and
businesses, and the file ignores this.

- The Authority focuses on only how its intervention will help some
competitors with a narrow perspective without considering the effects on
the market as a whole and especially on users in Turkiye and local
businesses, which contradicts with the approach in the Court’s
Sahibinden decision.

The responses to each issue pointed out by referring to Ankara 6th Administrative
Court’s Sahibinden decision related to “the requirement of concrete evidence beyond
doubt is not met” can be found in the relevant section. In order to avoid repetition, the
considerations under the relevant section should be taken into account.

Furthermore, there is an emphasis on the standard of proof in Sahibinden decision
because the abuse that is the subject of litigation is “excessive price”. As known, in
competition literature, the level of evidence to prove the violation in terms of
intervention to excessive price is higher than other violation types. The Court points
out that “..excessive pricing which is ‘an exceptional case’ should be proven with data
and facts leaving no room for doubt”. Therefore, the argument related to standard of
proof is insufficient without taken this fact in Sahibinden decision. In this file, a
conclusion is made after an elaborate evaluation on a level much higher than the said
standard of proof. The file looks into Google’s vertically integrated structure and abuse
in a market with which it is vertically related and dominance in other markets is not
guestioned. Accordingly, the arguments do not prejudice the conclusions in the file.
This file can be compared to Sahibinden decision in a limited sense. It should also be
reminded that Google did not provide its products’ traffic data completely on the
grounds that it did not have them.

- The Defense That the Documents Obtained During the On-Site Inspection
do not Contradict with or Refute Google’S Plea

No additional claim was made related to Document 1/41-42,47; it was included
because it was relevant to the investigation. The relevant document is important
because it shows the local search tendencies of users in Turkiye. It is understood from
the document that local search is increasing in Turkiye. This fact may reflect the
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negative effects to be created by Google’'s exclusionary practices by having a bigger
share from a growing market. As mentioned in the file, Document- 1/30-32 and
Document-1/33 are included to show the effects of Yelp’s complaint to FTC and
Commission within Google. Commission’s expectations for a remedy from Google in
local search in the second document are important because it supports the findings in
the file.

Google names all the channels where users can reach local information in Document-
1/64-65, 68-72, 74-75, 78-79. General search engines and maps (Yandex search,
Yandex maps and Google maps) except some local search sites (Foursquare, Zomato
etc.) and social media sites (Facebook, instagram) are listed with a broad perspective.
As detailed in the relevant market section, social media sites cannot be included in
local search market. Google maps application is complementary rather than
substituting for Google’ local search services. As shown above, competitor general
search engines’ use rate in TUrkiye is very low.

Google argues that 1/36-39 is related to the survey on local search preferences and
shows that Yelp, which made investments for better quality in US, was successful.
However, Yelp applied to FTC during the period the said document belonged to
regarding practices similar to the claims investigated in this case about Google’s
practices. Therefore, the document alone does not show that Yelp left Turkiye because
of its commercial decisions.

Document-1 (“Press FAQ - Place Search”) dated 2010 covers information on Google’s
local search services. In Document-1, it is stated that Facebook is not regarded as a
competitor and this service’s intended use in terms of social media users is different.
Although the document dates back to 10 years ago, it is important because it shows
users’ opinion about social media sites. In addition, it is inferred from the document
that there was cooperation with local search sites for providing Google local results,
so-called place search at that time, and more links were given to such sites. On the
other hand, Google place search did not enable making comments. Therefore, the
document is important to understand better the process of Google’s local results at
present. Document-1 (“Local Search Ads”) includes information about the channels
where local search services and local search ads are offered. It also shows that the
said services are accessible through Google Maps. The document shows that 84% of
users make local search, which highlights the importance of that market.

1.6.5. The Defense That The Implementation of Remedy Requests Leaves Google
No Choice But Removing Local Units And Hotel Ads In Tiirkiye And This Will
Harm Turkish Consumers

1.6.5.1. The Defense That the Implementation of Remedy Requests on Local Units
Leaves Google no Choice but Removing Local Unit in Tiirkiye

- The following arguments: The Authority’s power to implement behavioral
remedies is limited to the principle of proportionality. For this reason,
there should be a balance between the remedies applied by the Authority
and the practices that are considered to violate the Act no 4054. Remedies
that will result in a worse situation for Turkish users by reducing
consumers’ options and complicating local businesses’ promotion
activities should not be implemented. There are many Board decisions
noting anticompetitive effects of undue interventions. Sahibinden
decision of Ankara 6th Administrative Court also mentions these
principles; the file also emphasizes proportional intervention.
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- The remedies suggested go beyond affecting undertakings’ incentives to
invest and innovate. Compliance with remedy requests will only urge
Google to lower the quality of its search services to the detriment of
Turkish users and businesses. The remedies will make Google return to
technologies and designs used 15 years ago. Remedies are not
applicable. If those remedies are approved and made binding, Google will
only have a single realistic or meaningful choice, which is returning back
to showing only plain blue links to Turkish users, in that case users and
businesses will face lower quality and worse services.

(765) The fundamental objective of generally competition agencies and specifically the
Competition Authority is to protect and establish competition in the markets.
Accordingly, having a large number of undertakings in a market is desired and
supported because it is beneficial for competition. While demanding dominant
undertakings to terminate the practices violating the Act no 4054, the Competition
Authority does not expect such undertakings to leave the market. Such expectation is
contrary to the said objective of competition agencies.

(766) The aim of the remedies in the file is to ensure that competition is restored to its normal
functioning so that not only Google but also other undertakings in the market maintain
their incentives to invest and innovate. The behavioral remedies to be implemented
does not demand or require that Google leave the market at all. Therefore, if Google
takes a decision in such direction, it will be a free commercial decision. Also it is an
issue out of competition law.

(767) Moreover, the Local Carousel launched by Google in several European countries
shows that the remedies that will resolve competitors’ disadvantageous position
compared to Google can be discussed and removing Local Unit is not the single
solution as argued by Google.

(768) The following arguments: There is not another different and meaningful
mechanism apart from its current mechanism, which is based on relevancy.

- There is not another different and meaningful mechanism apart from its
current mechanism, which is based on relevancy. Ranking is made
according to common signal constellation, if it is changed ranking will be
less relevant, random location or hardwire method will decrease the
quality.

- Since Google locates local unit according to relevancy, there is no
“better” location that Google can apply, if the remedy related to changing
local unit’s position is accepted, Google will remove local units in Turkiye.

(769) The plea argues that there is not another different mechanism apart from its current
mechanism, which is based on relevancy. First, as long as Google provides its own
services with advantages in terms of display compared to its competitors, it is not
possible to accept that Google gives its competitors chance to compete equally in a
relevancy test with competitors who do not have such advantage. Google has started
to show ads in Google Unit. As a result, there are stronger doubts about whether
competing local search services listed as organic results can be put under the same
relevancy test. Therefore, it is necessary to focus on methods which will not
disadvantage competitors providing local search services in another words which will
enable competition under equal conditions.

(770) The Defense That Changing Local Unit’s Useful Display Format is Unrealistic

301/319



(771)

(772)

(773)

(774)

21-20/248-105

- The following arguments: Changing Local Unit’s useful display format is
unrealistic. The tests show that users like and care local unit’s design,
Google was asked for reviewing local unit, it is not meaningful to try to
develop a format deteriorating local unit and using sources to this end.

- To change the area spared for local unit, Google will have to remove the
elements regarded useful for consumers in the file. Google will have to
downsize or remove the map, which will be unpractical, or it will have to
reduce the number of local results shown in local unit or Google may have
to remove complementary information about the results (such as contact,
working hours or ratings).

- It is accepted that competition authorities should not adopt a too
interventionist approach against product designs; FTC and Indian
Competition Authority have taken decisions supporting that.

- It is not reasonable or realistic to expect Google to develop a format
deteriorating its quality, if Google cannot use local display formats, which
it has been developing as best as it can, in Tirkiye, it will have no other
reasonable or realistic choice but to remove local units at all in Turkiye:

The file describes Local Unit's area comparatively. Given the size of its area and
display format, it is unlikely that users will click on competing links. Anticompetitive
market foreclosure analysis shows this effect. The objective of the remedies suggested
to eliminate competitive harms stemming from Google’s practices is to establish
normal competition conditions and prevent damages to consumer welfare. The
argument that intervention to Google’s current display format will harm consumers is a
one-sided approach.

On the other hand, the remedies suggested in the file do not interfere in Google’s
product design but point out anticompetitive effects and expect to eliminate those.
Taking into account Google’s ability to offer the same service in different box formats
in different sectors, the argument that restricting the area will deprive consumers of
“the most ideal” user experience is contradictory. Google’s that argument depends on
the assumption that consumers make choices in an artificial world where they only
want to see more Google local search results, supposing that it is not likely that
consumers want to see more options or reach competing websites. It is obvious that
this assumption is legally baseless.

Lastly, evaluations and sanctions regarding Google’s alleged practices may be
different in each country. It is not reasonable to make a general inference depending
on the examples from other countries given in the plea.

The Defense That Google’s Replacing Local Businesses and Places in the Local
Unit with Local Search Services is Unrealistic

- The following arguments: The third remedy in the file is to provide third
party local search services with “reasonable access” to local units.
Google’s replacing local businesses and places in the local unit with local
search services is unrealistic. The said mechanism will lead to services of
lower quality, there will be no choice but to show only blue links without
local units.

- Ifthethree remedies on local unit are accepted, Google will have no other
alternative than removing local units in Tirkiye to the detriment of
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consumers, remedies will not bear positive results as required in
Sahibinden decision:

(775) Taking into account that competitors offering local search services cannot access the

said area, reasonable access to that area should be provided in order for competitors
to compete with Google under equal conditions in other words to establish competition.
Accordingly, it is not expected from Google to replace businesses and places in Local
Unit with local search services. Local Carousel, which Google is promoting and testing
in certain European countries shows that it is possible to display local search websites
in Local Unit. Therefore, it is possible for Google to provide reasonable location to
competing local search websites in this area without replacing businesses and places
in Local Unit with local search services

(776) The remedies to be implemented neither demand nor require that Google leave the

(777)

(778)

market at all.

1.6.5.2. The Defense That In Case Remedies are Accepted, Google will be Left
with No Choice but to Remove Hotel Ads in Turkiye

- Thefollowing arguments: The remedies suggested within the scope of the
file are meaningless because it is not possible that competitors will be put
at a competitively disadvantageous position if they are displayed in hotel
ads. The better hotel ads are displayed and located, the more competitors
will benefit from the said display formats.

- Hotel ads are a small and marginal source of revenue for Google. While
Google is able to terminate the said infringement by removing hotel ads
completely, it is not realistic to make efforts and use sources to lower the
guality of hotel ads for a marginal revenue flow.

- The remedy on hotel ads will result in the lack of a beneficial format in
Turkiye, which will lead to negative outcomes for all stakeholders
including accommodation price comparison services which gain traffic by
being placed within those ads:

The remedies to be implemented does not demand or require that Google leave the
market at all. At this point, it should be noted that competitors join GHA in return for a
certain cost and meeting certain technical requirements. Competitors’ being in GHA
under current conditions by recognizing the privilege of GHA, which is located at the
top of generic search results on a vast area is far from being sufficient to eliminate
competitive concerns.

If Google takes a decision to remove hotel ads, it will be a free commercial decision.
Also it is an issue out of competition law.

1.6.5.3. the Defense That Local Carousel Resolves the Concerns in the File and
Unguestionable Benefits for Turkish Consumers are Protected

- The following arguments: Instead of lowering the quality of Local Unit’s
location and format, Google can give third party local search services an
opportunity to feature and can offer additional options to users for those
services while displaying each local unit.

- Voluntarily, Google is on the edge of launching local carousel in Europe.
Local carousel locates local search services’ links visibly and protects the
benefits of local units for users and local businesses. Local carousel
provide local search services an advantageous position compared to
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Local Unit; thanks to local carousel, the benefits provided by Google’s
local unit in terms of quality are protected, consumers are offered more
options and local search services are seen by users.

- Local carousel meets each element of the remedies suggested in the file
because local search services are displayed above the local unit, local
carousel removes all the possible advantages of Local Unit. Local
carousel enables local search services to be displayed in rich formats
such as photos and logo of the website.

- The observation in the file that “users prefer links in the Local Unit that
direct them to the hotel more than other links” does not constitute a basis
for the objectives to the local carousel. “See more”, maps and option links
in the hotel unit serve for different purposes so they are not comparable
with links directing to third party local search services in the local
carousel. While the local carousel is displayed with a picture and logo
about local search service above Local Unit, “see more” and “options” are
displayed without any logo or picture. Map is not displayed as a link; the
observation verifies Google’s approach that Google shows results related
to defined local business or place not the links directing to other local
search services’ results page in local unit.

- Google does not have a mechanism to reveal any other link for local
search services, under the assumption that those links are not in favor of
consumers, the single conclusion to be made would be that Google would
not show links concerning local search services under any
circumstances:

(779) Looking at the functioning of Local Carousel, it is understood that a group of local
search websites increased their visibility by being located above other generic results.
However, since the websites to be located in Local Unit and Local Carousel will not
have the same display format, this model will be insufficient to enable equal
competition conditions to competitors. In the current Local Unit format, users can see
the basic information about their query (map, reviews, price) whereas competitors are
restricted to the links and logos in the generic results in Local Carousel, thus users
have to click on the relevant link and enter the website to access the local information
they are searching for. This difference in display will effect users’ clicking tendency
significantly and Local Carousel will not be sufficient to compensate the exclusionary
effects foreseen in the file.

- The argument that among the findings in the file, The statement
“clickthrough rates for hotel links [on the general search results page] is
much higher than those for hotel links [on hotel results page]” is not
related to the Local Carousel because the links in the Local Carousel are
shown above the Local Unit on the general search results page, the said
links are not shown on a page directed afterwards:

(780) The analysis in the file shows the users’ clickthrough rates regarding Local Unit and
the following link types on the general search results page. The reason why those data
are used is to study users’ habits about Local Unit to see whether Local Carousel can
be an efficient alternative solution within the scope of the file. Consequently, the areas
providing information about businesses directly are preferred more and users generally
receive search service from the first screen. The evaluation made has indicated
concerns about how much traffic Local Carousel will provide to competitors.
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(781) The explanation in the plea that the links given in the Local Carousel are displayed
above the Local Unit on the general search results page and the statement is not
related to Local Carousel is not appropriate because the nature of services that users
see in Local Unit while they are using local search service is different from the services
provided in Local Carousel since Local Carousel does not contain the links for
accessing the services provided in Local Unit, the conditions are not equal.

1.6.6. The Defense that Imposing Administrative Fines is lllegal

1.6.6.1. The defense that evaluations in the file are far away from the international
case law. It is not necessary to impose administrative fines because Google did
not have anticompetitive intention or ignorance; in addition, Google’s practices
benefit users and businesses

- The following arguments: The theory of harm in the file conflicts with the
evaluations of all competition authorities that examined Yelp’s claims.
Many authorities and courts examined Yelp’s claims and rejected those
claims by deciding that Google’s displaying Local Unit benefits
consumers and promote competition. It is not convenient to impose
administrative fines in cases where theories of harm contradict with the
decisions taken by other authorities according to international case law.

- The claim that Google abused its dominant position by displaying hotel
ads is not supported by any case law.

- Theinvestigation did not show anticompetitive intention or negligence. It
is an established principle that intention or negligence is a precondition
for imposing administrative fines. According to the reason of article 16 of
the Act no 4054, the Authority should prove anticompetitive intention or
negligence. However, in the case there is neither evidence proving
anticompetitive intention nor any claims that Google was negligent.

- Absolute benefits of Google’s practices for users and businesses were
not considered therefore imposing fines would mean that the benefits for
Turkish users and businesses are punished. Imposing fines will block
innovation in Turkiye:

(782) It is clear that decisions of European Commission or other authorities are not binding
for the Competition Authority. Each country’s market dynamics are different so the
effects of Google’s practices in Turkiye were examined. It is possible to consider
whether the claims are similar but it is inappropriate to look for similarities concerning
the effects in Turkish market. On the other hand, foreign competition authorities’ and
courts’ decisions are supporting resources for Turkish Competition Law.

(783) The sentence ‘the actions punished by fines may be committed by intentionally or
negligently” is sampling and does not indicate a requirement of anticompetitive
intention or negligence. Moreover Article 16 of the Act no 4054 includes the provision
that “an administrative fine... be imposed to those who committed behavior prohibited
in articles 4, 6 and 7.”

(784) The investigation took into account the reasons related to quality and consumer benefit
suggested by Google and the features of the practices in question leading to consumer
harm were identified. Therefore, Google’s argument that Local Unit's and hotel ads’
benefits for users and businesses were not taken into account was not true. Innovation
is among the most important criteria for measuring consumer welfare. One of the
economic benefits expected from competition is to increase the incentive to innovate
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and to promote technological advancement. When realized, those will create social
benefits in the form of increasing consumer welfare or protecting consumers. Those
are the aims of Turkish competition law. However, undertakings should take into
account competition law rules while they are making innovations just as the rules of
other legal disciplines. Moreover, the conclusions made in the case do not prevent
Google from making innovations. The case considers the incentive to innovate in
respect of the whole market not one undertaking. Considering incentive, ability or
desire to innovate for only one undertaking and ignoring the conditions distorting other
undertakings’ incentives to innovate completely will cause a one-sided and biased
perspective, which is unacceptable.

1.6.6.2. The Defense that in case the Board Decides to Impose Aadministrative
fines, Those Fines Should be Low

- Thefollowing arguments: The basic fine should be calculated on the basis
of Google’s revenues from Local Unit and hotel ads. Revenues from other
sources such as text ads should be omitted as they are not related to the
alleged violation. The Board’s fundamental approach is to calculate the
sales values on the basis of the turnover in Turkiye however in some
cases it limited the calculation to the market affected by the violation.

- Itis not possible to talk about a harm in terms of competition law. The file
does not give an example of an equally efficient local search or
accommodation price comparison service that has faced difficulty. On the
contrary, if an administrative fine is imposed considering that Google’s
practices benefit Turkish users and businesses, the basic fine should be
set at the lowest threshold, 0.5% in the case.

- Google’s turnover in Turkiye obtained by means of Local Unit and hotel
ads correspond to a small part of its overall turnover in Tlrkiye, which
should be taken as a mitigating factor. Indeed in some Board decisions,
this point is taken as a mitigating factor2s,

- The argument that Google made a cooperation with the Investigation
Committee beyond legal requirements; Google helped the Investigation
Committee’s inspection; responded to many information requests;
submitted evidence, data, in house documents and technical explanations
generally in a short time to the Authority; Google provided the
Investigation Committee with the opportunity to ask questions directly to
its teams and consultants; those efforts should be considered mitigating
factors.

(785) It is stated in article 5(1) that the basic fine shall be calculated on the basis of the
income generated at the end of the fiscal year preceding the final decision, or if that
cannot be calculated, at the end of the fiscal year closest to the date of the final
decision, and which shall be determined by the Board. On the other hand, if a decision
is taken to impose administrative fines at the end of the investigation, there is not a
regulation demanding that the turnover in the relevant market be taken as a basis about

136 At this point an explanation is made as follows: “In the response petition to information request
regarding turnover in Shopping investigation, the revenues attributable to Alphabet Inc. in Tirkiye in
2019 amount to (.....) TL((.....) USD) whereas the amount is (.....) TL ((.....) USD) when common
revenues are included. The revenues obtained from clicks on ads in Local Unit and hotel ads are (.....)
TL((.....)USD) and (.....) TL ((....) USD) respectively during January - August 2019 period. Even the sum
of those are less than (.....)% of Google’s revenues obtained in Tiirkiye in 2019.”
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whether the fine will be calculated on the basis of the total turnover or the relevant
market investigated.

(786) Article 15 and 16 of the Act no 4054 gives the Board the power to make on-site
inspections and request information. For efficient use of those powers, undertakings
should comply with the Act no 4054. Otherwise, administrative fines shall be imposed
according to article 16 of the Act no 4054. Therefore, undertakings have legal
responsibility for allowing the use of those powers. Undertakings should provide
assistance beyond legal obligations in order to benefit from a reduction in
administrative fines. The undertaking responded to the information and documents
demanded by the investigation committee. The responses were considered within this
framework and did not have a facilitating effect more than legal obligations. Moreover,
Google generally asked for and was given additional time for submitting the responses.
Therefore, Google’s assistance in the inspection did not go beyond legal obligation
and cannot be considered a mitigating factor.

(787) The argument that Google’s turnover in Turkiye obtained by means of Local Unit and
hotel ads correspond to a small part of its overall turnover in Turkiye and this should
be taken as a mitigating factor is relevant to article 7 of the Fines Regulation. In the
said provision, “occupation of a very small share by practices subject to the violation
within annual gross revenues” is among the mitigating factors. Accordingly, the share
of the turnover obtained from local search services market and accommodation price
comparison services market in total turnover is low. This mitigating fact is considered
while determining the rate of the administrative fines to be imposed to the undertaking
as explained below under “Evaluation according to the Regulation on Fines to Apply in
Cases of Agreements, Concerted Practices and Decisions Limiting Competition, and
Abuse of Dominant Position (Fines Regulation)”.

[.6.7. The Defense that There are Procedural Mistakes in the Actions taken under
the Scope of the Investigation

1.6.7.1. The Defense That Google was not Granted the Right to Access the File,
the Information Against Google was SERIOUSLY OBFUSCATED and Google’s
Defense Rights were Injured

- Thefollowing arguments: Google asked for access to digital copies of the
documents in the file highlighting the extraordinary conditions that
precluded looking at the documents at the Authority’s headquarters. The
Authority insisted that the documents should be examined within the
premises of the Authority, which prevented Google from using its right to
access to file before the second plea and possibly the third plea.
Therefore, failure to allow Google access to file properly and timely
violated the rights of defense and equality of arms principle.

- The content of the report notification was largely obfuscated (digital
content against Google, figures and charts, market study and third party
studies as well as third party analysis were obfuscated, the identities of
other undertakings giving opinion were hidden). Such obfuscation
blocked Google from examining the claims in the file, confirming their
validity and making a defense, even if the Authority thought that the said
materials include trade secrets, it could have provided a data range, given
the data in an aggregated form or summaries free from trade secrets;
alternatively, the Authority could have applied a procedure similar to
those in other jurisdictions like Europe, where Google’s free lance
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consultants and economists could examine the content within the
framework of controlled confidentiality conditions.

- Thereport does not explain the methods for calculations and evaluations
regarding the digital data provided in a format that is not obfuscated. For
instance, while the traffic source data for Kayak and Momondo includes
the traffic from mobile apps, the data analyzed for Tripadvisor and Trivago
covers only desktop traffic. This complicates understanding Report’s
comment about the data or the conclusions made depending on the data.

(788) With the letter (saved in the Authority’s registry on 23.03.2020 with the number 2919),
Google asked for benefiting from the Act no 4054 and the Communiqué no 2010/3 on
The Regulation of The Right Of Access To The File And Protection of Trade Secrets
to use its right to defense and submit the written pleas to be prepared within this scope
completely. Google requested that all the documents accessible according to article
8(1) of the Communiqué no 2010/3 be sent in digital format because WTO announced
COVID-19 as a global pandemic, there were lots of COVID-19 cases in Turkiye and
the Ministry of Health recommended home isolation. Google suggested that the
documents in question be examined on a date and in a place within the premises of
the Authority, this examination be made after the isolation period recommended by the
Ministry of Health ended and Google be allowed to take the copies of the documents
in this process in case this request was rejected.

(789) The documents that Google asked for access according to the Act no 4054 and the
Communiqué no 2010/3 are as follows: the complainant’s petition and its attachments
free from trade secrets, studies, analyses and answers including the answers to the
survey by undertakings that could not be identified due to obfuscation, all records of
the meetings with undertakings with which interviews were made and which could not
be identified because of obfuscation, free from trade secrets, versions of the first
examination and preliminary inquiry reports free from trade secrets, figures, tables and
charts prepared according to information given by undertakings in a format without
obfuscation, the version of the investigation report where Google’s data were not
obfuscated and the study by Yelp.

(790) The demand for access to file was discussed in the Board meeting dated 02.04.2020;
complainant’s petition and all its attachments free of trade secrets, relevant tables and
charts were sent to Google’s representative.

(791) In the Board decision dated 02.04.2020 and numbered 20-18/245-117, it was
concluded that documents provide by legal persons in the private sector that had the
nature of in house correspondence, the parts of records of the meetings with
undertakings that were related to Google could be opened to access at the Authority’s
headquarters, free from trade secrets and confidential information without taking any
electronic or mechanic copy.

(792) According to the decision dated 02.04.2020 and numbered 20-18/245-117, the Board
sent Google the invitation letter dated 03.04.2020 and numbered 5055. It was stated
in the letter that the documents that could be examined at the Authority’s headquarters
would be given to the party to the investigation on 07.04.2020 between 10.00 and
12.30 accompanied by the rapporteurs in charge, according to article 10 of the
Communiqué. The letter also stated that the reason reminding the recommendation of
the Ministry of Health about home isolation due to COVID-19 in the application was
considered; that situation would not affect the second plea process but the requests
for additional time for examining documents at the Authority’s headquarters would be
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considered. If the party to the investigation needed to send additional information after
the official plea period, such information would also be considered as long as the
investigation period continued.

In response to the invitation letter for the examination of the documents indicated by
the Board decision dated 02.04.2020 and numbered 20-18/245-117 sent to Google,
Google asked for the extension of the right to access to file until the first week of June
due to Covid-19 outbreak.

Google made a new application (saved in the registry of the Authority on 10.04.2020
with the number 3443) requesting that the Board decision dated 02.04.2020 and
numbered 20-18/245-117 about the access to file be reevaluated according to article
11 of the Administrative Jurisdiction Procedures Law no 2577.

The Board took the decision dated 16.04.2020 and no 20-20/276-131 that it was not
necessary to annul, withdraw, amend or make a new transaction about the decision
dated 02.04.2020 and numbered 20-18/245-117.

In the letter dated 17.04.2020 and numbered 5569 sent to Google, it was stated that
an official letter could be given for obtaining the necessary administrative permission
for their travel to make an examination at the Authority’s headquarters to facilitate
physical access to file and the necessary hygiene and isolation measures would be
applied meticulously during their examination at the Authority’s headquarters.

Within this framework, the necessary decisions to ensure Google’s right to access to
file are taken insofar as the law permitted. Therefore, the claim that Google’s right of
defense was injured due to the rejection of access to digital copies of the documents
in the file is legally baseless. Moreover, Google did not put forward a document or an
argument that Google applied for permission to travel but could not get. As a result, it
is Google’s one-sided decision taken with its free will not to access to the documents
that could be accessed physically (without trade secrets) under the investigation
process. The Authority did not prevent Google from access in any way. The Authority
provided all the opportunities under its responsibility and helped Google to facilitate its
access to file. Secondly, in respect of the obfuscated trade secrets, it should be
reminded that the Competition Authority has to balance the parties’ interests. Since the
arguments in favor of and against Google were not obfuscated in the investigation
report notified to it, it is not possible to argue that the right to defense is restricted.

- The argument that the explanations Google made during the preliminary
inquiry period was not sufficiently handled in the Notification and they
were not responded, ignoring Google’s explanations injured Google’s
right to be heard.

The administrative procedure in the Act no 4054 guarantees three written one oral
defense rights for undertakings. Moreover, person or persons who are claimed to
violate the Act no 4054, can submit the Board any kind of information and evidence
that might affect the decision any time. Such manner of regulation in the Act no 4054
provides the parties to the investigation the right to defense, the opportunity to explain
themselves and legal guarantee to be heard. The investigation procedure complies
with this approach. Both the investigation notification and the report notified cover the
information, documents and explanations given by Google.

[.6.7.2. The defense that evaluations and observations in the file do not include
an independent assessment but are based on Yelp’s arguments in favor of its
interests.
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- Thefollowing arguments: The burden to prove that Google violated article
6 of the Act no 4054 is on the Authority. “Significant suspicions” about
the existence of a violation are not significant as long as they are
supported by enough evidence. The Board’s example decisions support
that depending only on the statements of the undertakings who have
interest in changing the conclusion of the investigation does not meet the
standard of proof to detect an infringement.

- There are not any independent analyses or assessments about Yelp’s
claims. Yelp’s claims are repeated without examining their validity. For
instance Yelp’s claims that Yelp left the local search market because of
Google’s practices “although its content developed continuously” and
that user reviews in Yelp were more comprehensive than those in Google
were not evaluated but repeated:

(799) During the investigation process, the Authority did not confine itself to the opinions of
Google and/or the complainant Yelp but requested information from undertakings in
the sector, made reviews and a survey. As stated above, undertakings mentioned the
negative effects of Google’s practices on their activities in their responses and
interviews. Upon that information, calculations and analyses were made depending on
data (mostly data provided by Google) to inspect the validity of the claims.

I.7. Assessment according to the Regulation on Fines to Apply in Cases of
Agreements, Concerted Practices and Decisions Limiting Competition, and
Abuse of Dominant Position (Fines Regulation)

(800) Article 16(3) of the Act No. 4054 includes the provision that “An administrative fine up
to ten percent of annual gross revenues of undertakings and associations of
undertakings or members of such associations to be imposed fines, which generate by
the end of the financial year preceding the decision, or which generate by the end of
the financial year closest to the date of the decision if it would not be possible to
calculate it and which would be determined by the Board, will be imposed to those who
committed behavior prohibited in Articles 4,6 and 7 of this Act.” Article 1 of the
Regulation On Fines To Apply in Cases Of Agreements, Concerted Practices And
Decisions Limiting Competition, And Abuse Of Dominant Position (the Regulation),
which was published in the Official Gazette dated 15.02.2009 and no 27142, explains
the purpose the Regulation as follows: “To provide for the procedures and principles
relating to setting fines to be given to those undertakings and associations of
undertakings or the members of such associations, as well as managers and
employees thereof, that engage in behaviors prohibited under Article 4 and 6 of the
Act No. 4054 on the Protection of Competition, pursuant to Article 16 of the same Act.”

(801) Within the framework of the explanations above, it is concluded that Google violated
Article 6 of the Act no 4054 on the Protection of Competition by complicating its
competitors’ activities and distorting competition in the local search services and
accommodation price comparison services market, by means of favoring its own local
search and accommodation price comparison services in terms of location and display
on the general search page compared to its competitors and by refusing access of
competing local search sites to the Local Unit and it was concluded that administrative
fines should be imposed according to article 16 of the Act no 4054 and the provisions
of the relevant Regulation.

(802) According to article 4 of the Regulation “Principles relating to the determination of
fines”, in determining fines to be applied to undertakings, first, the base fine should be
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calculated within the framework of Article 5 of the Regulation. Then, aggravating and
mitigating factors set by the Articles 6 and 7 of the Regulation are applied if any in the
case and the base fine is increased and/or reduced. If the amount of fine to be
determined in accordance with the provisions of the Regulation exceeds ten percent,
they are reduced to ten percent as the fines cannot exceed the limit determined in the
Act no 4054. There is a distinction between “cartels” and “other violations” regarding
the calculation of the base fines in article 5(1) of the Regulation. Article 3 of the
Regulation includes the definition of both concepts. Accordingly, cartel is defined as
“Agreements restricting competition and/or concerted practices between competitors
for fixing prices; allocation of customers, providers, territories or trade channels;
restricting the amount of supply or imposing quotas, and bid rigging”. Other violations
are defined as “behaviors that are prohibited under Article 4 and 6 of the Acton the
Protection of Competition No. 4054 and which are outside the definition of cartel’.
Accordingly, Google’s practices violating article 6 of the Act no 4054 are considered
under the category “other violations”.

Per the second paragraph of article 5 of the Regulation on Fines “in the determination
of the rates written under paragraph one, issues such as the market power of the
undertakings or associations of undertakings concerned, and the gravity of the damage
which occurred or is likely to occur as a result of the violation shall be considered”.
Therefore, the fact that due to Google’s high market power, the effects of its practices
contrary to Article 6 of the Act no 4054 will be higher should be taken into account.
According to the said provisions, (.....)% is taken as a basis for the base fine.

Another criteria for the determination of fines listed in article 5 (3) of the Regulation is
the duration of the violation. According to the information provided by Google, the Local
Unit became available in Turkiye in 2009. Therefore, the practices in the case are found
to have restricted competition for more than five years. Within this framework, the basic
fine which is determined according to article 5(1) of the Regulation should be increased
by one fold per article 5(3)(b) of the same Regulation. Thus, the base fine to be
imposed on Google is set as (.....)%.

According to article 4 of the Regulation on Fines, following the calculation of the base
fine, aggravating and mitigating factors are considered within the framework of Articles
6 and 7 of the Regulation, and an increase and/or a reduction is made. Within this
framework, under the scope of article 6(1)(a), the base fine may be increased by one
fold “for each instance of repetition in case the violation is repeated”.

The repetition in the said provision is not limited to the practices in the same market
and/or similar practices as the previous violations by the undertaking. The Authority’s
case law is in line with that provision'®’. In order to increase the fine due to the
repetition of the practices contrary to the Act no 4054, it is not necessary that both
offenses violate the same article or the practices leading to violation be similar.

In the Board decision dated 19.09.2018 and numbered 18-33/555-273, it was decided
that Google economic unity violated article 6 of the Act no 4054 by means of the
practices aiming that Google search would be assigned as default in the specified
points and Google search widget would be positioned on the main screen in MADAS
signed by Google with device manufacturers, and Google Webview would be the only

137 Board decisions dated 10.01.2019 and no 19-03/23-10 dated 16.02.2017 and no 17-07/84-34 dated
19.07.2017 and no 17-23/384-167 dated 28.11.2017 and no 17-39/636-276 dated 09.06.2016 and no
16-20/326- 146 dated 19.12.2013 and no 13-71/988-414 dated 06.06.2011 and no 11-34/742-230 dated
23.12.2009 and no 09-60/1490-379 dated 29.12.2005 and no 05-88/1221-353.
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and default component for the relevant function; and the conditions in RSAs that
ensure the installment of Google search exclusively in devices. As a result, the
undertaking was imposed administrative fines. As a result of the recent investigation,
Google is found to have violated article 6 of the Act no 4054. Therefore, the repetition
criterion applies, which is accepted as an aggravating factor according to article 6(1)(a)
of the Regulation on Fines. Consequently, it is decided that the fine would be increased
by half fold on the basis of the base fine to be imposed to Google and the calculated
rateis (.....)% .

Lastly, an assessment was made about whether there are mitigating factors listed in
article 7 of the Regulation within the scope of the file. In the said provision, “occupation
of a very small share by practices subject to the violation within annual gross revenues”
are among the mitigating factors. It was concluded that the share of the turnover
obtained from local search services market and accommodation price comparison
services market in total turnover is low'3® and 25% reduction was made in the ultimate
rate (.....)% and the fines to be imposed to Google was set as (.....)% finally.

1.8. Assesment of the Behavioral Sanctions to be imposed on Google

As a result of the assessments made, it was concluded that Google complicated its
competitors’ activities by means of displaying its local search services and
accommodation comparison services increasingly in the most valuable and
competitive part of the general search results page. Moreover, Google does not allow
the competitors to access Local Unit. Therefore, competitors are at a disadvantageous
position with respect to both location and display.

It was concluded that Google complicated its competitors’ activities in both markets
and violated article 6 of the Act no 4054. As a result, beside the administrative fines to
be imposed, Google should change its practices that are considered a violation under
the scope of the investigation so that effective competition will be established. At this
point, what effective and fair behavioral remedies are should be discussed. As known,
one of the most discussed issues in competition law enforcement in digital markets is
proportionate intervention. Under-regulation or over-regulation in those markets
creates the risk of effecting incentives to make investments and innovation. Besides
technological progress is one of most important elements of competition in digital
markets. Therefore, the most efficient remedy to be brought should take into account
the power and incentive to make investments and innovation of both the undertaking
concerned and its competitors.

First, as stated above, within the scope of the investigation, Google led to
anticompetitive foreclosure and decrease in consumer welfare by means of its
conducts summarized below: Those are:

In local search services market;
- Local Unit was positioned and displayed more favorably than competitors,
- Google did not include competing websites in the Local Unit,

In accommodation price comparison services market;

138 |t is stated in the plea “In the response petition to information request regarding turnover in Shopping
investigation, the revenues attributable to Alphabet Inc. in Tiirkiye in 2019 amount to (.....) whereas the
amount is (.....) TL when common revenues are included. The revenues obtained from clicks on ads in
Local Unit and hotel ads are (.....) respectively during January - August 2019 period in Tiirkiye(Data is
available for this period).. Even the sum of those is less than (.....) of Google’s revenues obtained in
Tiirkiye in 2019.”
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search results page.

GHA was positioned and displayed more favorably than competitors in general

(812) The examples below show how many results can be shown on search results pages
with and without Local Unit in different channels of average size:

Figurel: Search results pages with and without Local Unit on desktop

Figure2: Search results pages with and without Local Unit on laptop
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Figure3: Search results pages with and without Local Unit on mobile
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In the examples above, in a query without Local Unit, there are seven, five and three
organic results on desktop, laptop and mobile screens respectively whereas in the
results with Local Unit, Local Unit covers almost the first screen on desktop, almost the
entire first screen or wider on laptop and larger than the entire first screen on mobile.
Local Unit in accommodation area, called Hotel Unit, covers an area where nearly six
organic results can be displayed and other Local Units cover an area where nearly five
organic results can fit into. Knowledge panels with GHA are displayed on the right side
of the page on desktop and always above the organic results on mobile. In both
channels, they cover larger area than Local Units.

On the other hand, according to the information given by the sector, websites obtain
most of their traffic (generally more than 70%) from mobile channels. Some of the
websites that were asked for information stated that Local Unit and hotel knowledge
panel in the mobile channel created more important effects due to the limited screen
size. Moreover, according to the information provided by Google, (.....)% of Local Unit’s
total traffic is coming from mobile as of December 2019. Consequently, behavioral
sanctions should take into account the limited space in the mobile channel.

Upon that information, first, the possible remedies regarding the advantageous position
of Local Unit and knowledge panel with GHA are discussed. At this point, Google states
that it positions Local Unit after putting it under the same ranking test with organic
results and it is understood that Local Unit is mostly at the third rank after that test.
Knowledge panels with GHA are displayed on the right side of the page on desktop
and always above the organic results on other channels.

Therefore, considering the argument that Local Unit is subject to the same relevancy
test with competitors, as long as Google provides its own services with advantages in
terms of display compared to its competitors, it is not possible to accept that Google
gives its competitors chance to compete equally in a relevancy test which it goes under
together with competitors who do not have such advantage. This is similar to an
imaginary case where a running track owner, after giving his own runner doping drugs,
argues that there is a race between the runner and his competitors who do not use
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doping drugs. Moreover, Google has started to display ads in its Local Unit as well. It
is technically impossible that an area with ads are put into the same relevancy test with
organic results depending on Google’s explanation that ad and organic algorithms are
working independently. It should be noted that the details about the working principles
of Google’s algorithms are not known. It is obvious that Local Unit and knowledge
panel with GHA, which are displayed on a much wider area compared to their
competitors and with rich visuals, are more advantageous than their competitors. Being
vital for websites, traffic improves the user content created and allows more operators
to enter this area and in turn create more contents due to network effects. Therefore,
the area and display manner feed the location. In another words, they carry Local Unit
up on organic ranking. Competing websites cannot compete effectively with Google
because Google displays its own services in a more advantageous manner (area and
features). Besides, they are pushed to lower ranks due to Google’s advantage created
by Google’s self-favoring. Finally, there is a vicious circle between display and area
and a fair competition environment cannot be established. By including ads to that
area, Google becomes more advantageous for advertisers compared to other local
search websites. Moreover, with additional ads results, Local Unit covers a wider area
and competing websites face a worse situation.

In addition, according to the information provided by Google, all knowledge panels,
including knowledge panels with GHA, are automatically displayed at the top of the
organic results if they are displayed. It is seen that they are not subject to any relevancy
tests. As a result, Google provides more advantages to its own accommodation price
comparison services with respect to area, display and location.

Google should locate its Local Unit and knowledge panel with GHA in a way not to
disadvantage its competitors.

Secondly, reviewing the areas where the boxes in which Google provide its own
services cover in local search and accommodation price comparison services markets
should be evaluated as a remedy due to a special condition in the case. The boxes in
guestion cover a wider area vertically compared to other units (Shopping Unit, Flight
Units, hot news, top carousels, featured snippets, search visuals, videos, etc.) It is
understood that the boxes displayed in the relevant markets examined in the case push
organic results to low ranks more than the boxes used by Google for general search
results and vertical services. As a result, Google’s display advantage can be a pillar of
a remedy to be imposed within the scope of the file, which requires that Google should
ensure that competitors are no longer at a disadvantage in terms of the size of the area
allocated for its own services.

Thirdly, the display advantage in the form of “OVERVIEW”, “PRICES”, “REVIEWS” and
“‘LOCATION” links provided by Google to accommodation price comparison services
at all screens under Google knowledge panel, at the top of the page weakens the
chance for receiving clicks for its competitors. Showing those links cannot be justified;
Google should terminate displaying them as of the end of the panel. Moreover, Google
provides direct link to the travel agencies giving offers so this area is more
advantageous than its competitor platforms. Google’s displaying format regarding
travel agencies should be changed in a way not to disadvantage its competitors taking
into account whether Google has justifiable reasons in this matter.

Lastly, Google does not allow its competitors in the local search services market to
access Local Unit; therefore, competitors should be allowed to access this area
reasonably to establish competition. Google argues that if competitors access this area
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with the businesses they list like Google, this will deteriorate Local Unit’'s service
guality. However, in light of the evaluations made in the relevant section, it is concluded
that Google’s reasons cannot justify preventing competitors’ entry to that area
completely.

(822) In addition, according to the available information, as explained above, Google
launched the carousel, which is said to be at the testing stage, in certain European
countries. As understood from the example screenshot provided by Google, local
carousel is displayed above the local unit. Google says that it chooses the local search
sites to be displayed in this carousel according to their ranking in generic search
results. Accordingly, the page opened when the user clicks a result on the local
carousel will direct the user to the page that will open when the user clicks the generic
result of the relevant local search website. Google states that it tries to show a group
of local search websites in the local carousel by elevating them above other types of
websites in the generic results artificially, such as those for restaurants or local
businesses.

(823) It is stated that the local Carousel is in operation for local queries in Spain, Germany
and France since mid-December, 2019 (though the trials happened before), and is
currently at the testing stage before launch for other countries in the European

Economic Area.
Figure 4: Google Local Carousel Example Screenshot
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(824) As seen from the screenshot above, competing local search websites that cannot enter
Local Unit any way in Turkiye have started to be visible in that area in European
Community countries although not in equal conditions. How this will be evaluated
within the scope of EU Commission’s ongoing Google Local Search investigation is
unknown. To see whether Local Carousel can be an efficient alternative solution within
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the scope of the file, user habits concerning using Local Unit should be examined. The
screenshots below are important in this respect. Those screenshots show the
alternative pages that can be accessed via the links in the Local Unit as explained

before.
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(825) As seen from the screenshots, by clicking certain filters, it is possible to see the list of
the hotels selected according to the filter or to access Screen 2 that lists all hotels
related to the query on Google travel page through “4.369 oteli gorunttle” and map.
Apart from those, when the user clicks one of the hotels in the area marked in red, it is
possible to access Screen 3 showing the information of the relevant hotel directly. It is
possible to access Screen 3 through the hotel links on Screen 2. Screen 2 and Screen
3 show Google travel tab. The table below shows the users’ clickthrough rates
concerning the link types displayed on Local Unit (Screen 1) on the general search
results page and below.

Table 24: Users’ clickthrough rates concerning the link types displayed on Local Unit and below (Screen
1) on the general search results page (%)

Clickthrough rates for | Clickthrough rates for Clickthrough rates for links

130 | links directing users links directing users I
Months : . directing users from second
from the first screen to | from the first screen to .
: screen to third screen
second screen third screen

139 In terms of the first and second column, data for October cover October 4-31 whereas data for
November cover November 1-29. The data on the table were converted to monthly data by calculating
arithmetic mean of the data provided on a daily basis by Google.
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Oct.19 () () ()
Nov.19 () () ()

The clickthrough rates in the table show that users prefer the links in the Local Unit
that direct them to a hotel more than other links ((.....) more clicks). Moreover,
clickthrough rates for the hotel links on the first screen are higher than the hotel links
on the second screen (clickthrough rate is (......) more) This creates concerns about
how much traffic the local carousel, which has been launched in Europe, will provide
to competitors because the data shows that users generally take the local search
service from the first screen, and areas providing information about the businesses
directly are preferred more.

In light of the observations above and Google’s advantage in terms of display, Google
should provide its competitors reasonable access to Local Unit.

To ensure the termination of the violation detected and the establishment of effective
competition in the market,

- within 6 months as of the notification of the reasoned decision, Google must ensure
that competing local search services and competing accommodation price
comparison services are no longer at a disadvantage before Google’s own related
services on the general search results page.

- Google must periodically submit annual reports to the Authority for a period of five
years, starting on the date of implementation of the first compliance measure.
J. CONCLUSION

According to the Report prepared and the Additional Opinion, evidence collected,
written pleas, the explanations made during the oral hearing and the scope of the file
examined regarding the investigation discussed in the Board meeting dated
20.06.2019 and conducted per the Board decision numbered 19-08/94-M, it was
decided UNANIMOUSLY that

1. The economic entity, comprised of Google Reklamcilik ve Pazarlama Ltd. $ti.,
Google International LLC, Google LLC, Google Ireland Limited and Alphabet Inc.,
held dominant position in the general search services market,

2. Google violated Article 6 of the Act no 4054 on the Protection of Competition by
obstructing the operations of its rivals and distort competition in the local search
services and accommodation price comparison services market, by favoring its
own local search and accommodation price comparison services in terms of
location and presentation on the general search page in comparison with those
of its rivals and by refusing access of competing local search sites to the Local
Unit,

3. According to Article 16(3) of the Act no 4054 and Article 5(1)(b), 5(2), 5(3)(b) and
6(1)(a) and 7(1) of the Regulation on Fines to Apply in cases of Agreements,
Concerted Practices and Decisions Limiting Competition, and Abuse of Dominant
Position, by (.....)% of the annual gross revenues which generated at the end of
the fiscal year 2020 and which is determined by the Board,

- Google Reklamcilik ve Pazarlama Ltd. $ti., Google International LLC, Google
LLC, Google Ireland Limited and Alphabet Inc., shall be imposed 296.084.899,49
TL administrative fines severally,

4. The following obligations must be imposed on Google to ensure the termination
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of the violation mentioned in Article 2 and the establishment of effective
competition in the market:

a. Within 6 months as of the notification of the reasoned decision, Google
must ensure that competing local search services and competing
accommodation price comparison services are no longer at a disadvantage
before Google’s own related services on the general search results page,

b. Google must periodically submit annual reports to the Authority for a
period of five years, starting on the date of implementation of the first compliance
measure,

with the decision subject to review before Ankara Administrative Courts within 60 days
as of the notification of the reasoned decision.
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