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'HUJLPL]LQ� EX� VD\ÕVÕQGD� UHNDEHW� KXNXNX� X\JXODPDVÕQGD� �o

|QHPOL� DODQD� LOLúNLQ�PDNDOHOHUH� \HU� YHUPHNWH\L]��PDGGL� UHNDEHW� KXNXNX
NXUDOODUÕQÕQ� NDSVDPÕ� YH� X\JXODQÕú� úHNLOOHULQLQ� PXND\HVHOL� RODUDN
LQFHOHQPHVL�� UHNDEHW� KXNXNX�X\JXODPDVÕQGD� LNWLVDW� ELOLPLQLQ� |UQHN� ROD\
ED]ÕQGD��X\JXODQÕúÕ�YH�UHNDEHW�XVXO�NXUDOODUÕQÕQ�X\JXODQÕú�ELoLPL��+HU��o
NRQX� \D\ÕQODUÕPÕ]Õ� WDNLS� HGHQOHULQ� GH� NDWÕODFD÷Õ� �]HUH� JHOHFHNWH� EX
VD\IDODUGD� WHNUDU� WHNUDU� PDNDOH� NRQXVX� \DSÕODFDN� DQD� EDúOÕNODUGDQ
�o�Q��ROXúWXUPDNWDGÕU�

³$YUXSD¶GD�.LWDS�6DWÕú�)L\DWODUÕQÕQ�7HVSLWL�� øVYLoUH�.DUWHO�.DQXQX
,úÕ÷ÕQGD� )HGHUDO� 0DKNHPH¶QLQ� ³6DPPHOUHYHUV´ .DUDUÕ� YH� 7�UN� +XNXNX
%DNÕPÕQGD�%D]Õ�dÕNDUVDPDODU´� EDúOÕNOÕ�PDNDOHVL� LOH�'Ro��'U��2VPDQ�%�
*h5=80$5�� |]HOOLNOH� VRQ� G|QHPGH� ����� VD\ÕOÕ� .DQXQ¶GD� \DSÕOPDVÕ
JHUHNOL� GH÷LúLNOLNOHUH� LOLúNLQ� \DúDQDQ� WDUWÕúPDODU� HNVHQLQGH� J�QGHPH
JHOHQ� ELU� NRQX\X� LQFHOHPHNWH� YH� EL]OHUH� JHUHN� EDKVHWWL÷LPL]� EX
WDUWÕúPDODUGD�� JHUHN� ����� VD\ÕOÕ� .DQXQ¶XQ� PHYFXW� ��� PDGGHVL
X\JXODPDVÕQGD�J�QGHPH�JHOHQ�³\DVDNOD\ÕFÕ�K�NP�Q�NDSVDPÕ´, ³K�NP�Q
DPDFÕ´ ve bu amaç çerçevesinde ³LVSDW� VWDQGDUWODUÕ´� NRQXODUÕQÕ
PXND\HVHOL�KXNXN�EDNÕPÕQGDQ�HOH�DOPDNWDGÕU�

øVYLoUH� NLWDS� SL\DVDVÕQGD� IL\DW� WHVSLWL� NRQXOX� ROD\GD� EDKVL� JHoHQ
EDúOÕNODUÕQÕQ� LOJLOL� LGDUL� RWRULWHOHU� YH� PDKNHPHFH� HOH� DOÕQÕú� ELoLPLQGH
RUWD\D� oÕNDQ� IDUNOÕOÕNODUGDQ� KDUHNHWOH� ELU� GH÷HUOHQGLUPHQLQ� \DSÕOGÕ÷Õ
PDNDOH�� UHNDEHW� KXNXNX� oHUoHYHVLQGH� \DSÕODFDN� \RUXPODUGD� oRN� GLNNDW
HGLOPHVL� JHUHNHQ� ELU� QRNWD\Õ� ROXúWXUDQ� ³\DVDNOD\ÕFÕ� K�NP�Q� VÕQÕUODUÕQÕQ
WHVSLWLQGH� GLNNDWH� DOÕQDFDN� NULWHUOHU� |]HOLQGH� HNRQRPLN� YH� HNRQRPLN
ROPD\DQ� ROJXODU´� NRQXVXQGD� EL]OHUL� D\GÕQODWÕFÕ� ELU� |]HOOLN� WDúÕPDNWDGÕU�
+XNXNXQ�EX�GDOÕQGD� LVSDW� VWDQGDUWODUÕQÕQ� VDKLS� ROPDVÕ� JHUHNHQ�EHOLUOLOLN
YH� |QJ|U�OHELOLUOLN� |]HOOLNOHUL� oHUoHYHVLQGH� ELU� GH÷HUOHQGLUPH� \DSÕODFDN
ROGX÷XQGD�� ³QRQ�HFRQRPLF� FRQVLGHUDWLRQV´� iktisadi olmayan gerekçeler
EDúOÕ÷Õ� DOWÕQGD� NLPL� ]DPDQ� J�QGHPH� JHOHQ� NRQXODUÕQ� UHNDEHW� KXNXNX
DQDOL]OHULQL� EXODQGÕUGÕ÷Õ� HOHúWLULVLQLQ� \DSÕOGÕ÷Õ� PDNDOH�� KXNXNXQ� EX
DODQÕQÕQ� KHQ�]�JHOLúPH�DúDPDVÕQGD�ROGX÷X��ONHPL]� DoÕVÕQGD� NXúNXVX]
|QHP�WDúÕPDNWDGÕU�
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�����VD\ÕOÕ�.DQXQ��DUWÕN�JHQHO�NDEXO�J|UG�÷���]HUH� LoHUGL÷L�XVXO
K�N�POHUL� EDNÕPÕQGDQ� 7�UN� +XNXNXQGD� |UQHN� J|VWHULOPHNWHGLU�� %X
EDNÕPGDQ� .DQXQ¶XQ� XVXO� K�N�POHULQLQ� GL÷HU� LGDUL� ELULPOHULQ� NXUXOXú
NDQXQODUÕQD�GD�ND\QDNOÕN�LúOHYL�J|UPHVL�VHYLQGLULFL�ELU�JHOLúPHGLU��1H�YDU
NL�� EX� K�N�POHULQ� X\JXODQÕú� úHNOL� EXJ�QH� NDGDU� ELUoRN� NH]� WDUWÕúPD
NRQXVX� HGLOPLúWLU�� 5HNDEHW� 8]PDQODUÕQGDQ� øOPXWOXKDQ� 6(/d8.
WDUDIÕQGDQ�KD]ÕUODQDQ�³�����6D\ÕOÕ�.DQXQ¶XQ�6RUXúWXUPD�6�UHFLQH�øOLúNLQ
8VXO�+�N�POHULQLQ�8\JXODQÕú�ùHNOL�+DNNÕQGD�(OHúWLUL�YH�gQHULOHU´�EDúOÕNOÕ
PDNDOH�WDP�GD�EX�QRNWDGD����\ÕOÕ�DúNÕQ�ELU�V�UH�HUWHVLQGH��VRUXúWXUPDODU
|]HOLQGH�XVXO�NXUDOODUÕQÕQ�X\JXODQÕú�úHNOLQH�LOLúNLQ�HOHúWLULOHU�JHWLUPHNWHGLU�
6RUXúWXUPD� V�UHFLQH� LOLúNLQ� X\JXODPDQÕQ� \DQOÕú� EDúODGÕ÷ÕQGDQ� KDUHNHW
HGHQ�\D]DU��PDNDOHVLQGH��V�UHJHOHQ�X\JXODPDQÕQ�WHUNHGLOPHVLQL�YH�\HQL
ELU� X\JXODPD\D� JHoLOPHVLQL� |QHUPHNWH�� EXQD� J|UH� DWÕOPDVÕ� JHUHNWL÷L
G�ú�Q�OHQ�VRPXW�DGÕPODUD�\HU�YHUPHNWHGLU�

�����VD\ÕOÕ�.DQXQ�X\JXODPDVÕ�EXJ�QH�NDGDU�JHUHN�EX�VDWÕUODUGD
JHUHN�VDLU�PDNDOH��NRQIHUDQV�YH�SDQHOOHUGH�LIDGH�HGLOGL÷L��]HUH�KXNXN�YH
LNWLVDW�ELOLPOHULQLQ�HúGH÷HUGH�|QHP�WDúÕGÕ÷Õ�ELU�DODQ�WHúNLO�HWPHNWHGLU��%X
EDNÕPGDQ� � � � � � 6Q�� *h5=80$5¶ÕQ� PDNDOHVLQGH� GH� \HU� YHUGL÷L� �]HUH
DOÕQDQ�NDUDUODUÕQ�LNWLVDGL�JHUHNoHOHUH�GD\DQPDVÕ�ROPD]VD�ROPD]�ELU�QLWHOLN
DU]HWPHNWHGLU�� hONHPL]GH� EX� DODQGD� \DSÕOPÕú� oDOÕúPDODUÕQ� DUWPDVÕ� YH
|]HOOLNOH� |UQHN� ROD\ODU� ED]ÕQGD� LNWLVDGL� DoÕGDQ� GH÷HUOHQGLUPHOHULQ
\DSÕOGÕ÷Õ�PDNDOHOHULQ�\D\ÕPÕ�NXúNXVX]�5HNDEHW�.XUXPX�WDUDIÕQGDQ�|QHP
YHULOHQ� NRQXODUÕQ� EDúÕQGD� JHOPHNWHGLU�� 5HNDEHW� 8]PDQODUÕQGDQ� $\GÕQ
d(/(1� WDUDIÕQGDQ� KD]ÕUODQDQ� ³øQJLOWHUH� dD\� 3D]DUÕQGDNL� 5HNDEHWLQ
<R÷XQOX÷XQXQ�gOo�OPHVL��%LU�'LQDPLN�+DWD�'�]HOWPH�<DNODúÕPÕ´��EDúOÕNOÕ
PDNDOH�� KLVVHGLOHQ� EX� LKWL\DFÕQ� JLGHULOPHVL� \|Q�QGH� ELU� DGÕP
ROXúWXUPDNWDGÕU�

%X� VD\ÕGD� GD� XOXVODUDUDVÕ� JHOLúPHOHU� LOH� EHUDEHU� ³6HoLOPLú
.DUDUODU´� E|O�P�QGH� UHNDEHW� LKODOL� LGGLDODUÕQD� \|QHOLN� ELUL� VRUXúWXUPD
VRQXFXQGD�� GL÷HUL� |QDUDúWÕUPD� VRQXFXQGD� DOÕQPÕú� LNL� DGHW� NDUDUD� \HU
verilmektedir.

'HUJLPL]LQ� EX� VD\ÕVÕQÕQ� GD� LOJLOL� oHYUHOHU� LoLQ� |QHPOL� ELU� ND\QDN
WHúNLO�HGHFH÷LQH�LQDQÕ\RUX]�

6D\JÕODUÕPÕ]OD«
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$YUXSD¶GD�.LWDS�6DWÕú�)L\DWODUÕQÕQ�7HVSLWL�
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Doç. Dr. Osman B. GÜRZUMAR
�

*ø5øù
øVYLoUH� )HGHUDO� 0DKNHPHVL¶QLQ� ���������� WDULKLQGH� YHUGL÷L

³6DPPHOUHYHUV� ����´� NDUDUÕ1, AT Komisyonu ve Mahkemelerini 80’li
\ÕOODUÕQ�RUWDODUÕQGDQ�LWLEDUHQ�]DPDQ�]DPDQ�PHúJXO�HGHQ��ELU�oRN�$YUXSD
�ONHVLQLQ� XOXVDO� KXNXNODUÕQGD� UHNDEHW� KXNXNX� \DVDNODPDODUÕQGDQ� D\UÕN
WXWXODQ�YH�V|]NRQXVX�XOXVDO�KXNXNODUÕQ�HJHPHQOLN�VÕQÕUODUÕ�LoLQGH�NDODUDN
�\H� �ONHOHU� DUDVÕ� WLFDUHWL� HWNLOHPHGLNOHUL� P�GGHWoH� GH� 7RSOXOXN� +XNXNX
EDNÕPÕQGDQ� VDNÕQFDOÕ� J|U�OPH\HQ� ELU� DQODúPD� W�U�Q�Q�� 7RSOXOXN� �\HVL
ROPD\DQ� ELU� $YUXSD� �ONHVLQGHNL� X\JXODPDVÕQD� LOLúNLQGL�� øVYLoUH� .LWDS
3L\DVDVÕQGD�)L\DW�7HVSLWL�

$QÕODQ� NDUDU�� KHP� DQWL� UHNDEHWoL� DQODúPD� YH� X\XPOX� H\OHPOHUH
LOLúNLQ�PDGGL�KXNXN�NXUDOODUÕ�KHP�GH�UHNDEHW�KXNXNXQXQ�ED]Õ�oRN�WHPHO
YH� RUWDN� VRUXQVDOODUÕ� EDNÕPÕQGDQ�� NDUúÕODúWÕUPDOÕ� KXNXN� oHUoHYHVLQGH
LOJLQo�VD\ÕODELOHFHN�YH�ELU�R�NDGDU�GD�WDUWÕúPDOÕ�WHVSLWOHU�LoHUPHNWH\GL�

%X�PDNDOHQLQ� \D]ÕOPDVÕQÕQ� QHGHQL�� )HGHUDO�0DKNHPH¶QLQ� DQÕODQ
NDUDUÕQD� NRQX� RODQ� WHúHEE�VOHU� DUDVÕ� X]ODúPD� KDNNÕQGDNL� WHVSLWOHULQ�
øVYLoUH� .DUWHO� .DQXQX¶QXQ2 anti rekabetçi3� X]ODúPDODUD4� LOLúNLQ� PDGGL
KXNXN� NXUDOODUÕQÕQ� DQODWÕOPDVÕ� EDNÕPÕQGDQ� X\JXQ� ELU� IÕUVDW� \DUDWWÕ÷Õ� YH
D\UÕFD�7�UN�KXNXNX�LoLQ�ED]Õ�oÕNDUVDPDODU�\DSÕODELOPHVLQH�LPNDQ�YHUGL÷L
G�ú�QFHVLGLU�
,� øVYLoUH�)HGHUDO�0DKNHPHVL¶QLQ�.DUDUÕQÕQ�.RQXVX�2ODQ
                                                          
* %LONHQW�hQLYHUVLWHVL�+XNXN�)DN�OWHVL�g÷UHWLP�h\HVL��%X�oDOÕúPDGD�\HU�DODQ�J|U�úOHU��5HNDEHW
.XUXPX¶QXQ�J|U�úOHUL�ROPD\ÕS��\D]DUÕQ�NHQGL�J|U�úOHULGLU�� �%*(�����,,����YG�� �$VÕO�DGÕ��³%XQGHVJHVHW]��EHU�.DUWHOOH�XQG�DQGHUH�:HWEHZHUEVEHVFKUDHQNXQJHQ´� �³.DUWHOOHU
YH�'L÷HU�5HNDEHW�6ÕQÕUODPDODUÕ�+DNNÕQGD�)HGHUDO�.DQXQ´�� �%XUDGD�³DQWL�UHNDEHWoL´�WHULPL�������VD\ÕOÕ�.DQXQ�P��¶GH�\HU�DODQ�UHNDEHWL��HQJHOOHPH��ER]PD
YH�NÕVÕWODPD�WHULPOHULQLQ�WDPDPÕQÕ�NDSVD\DQ�ELU��VW�NDYUDP�RODUDN�NXOODQÕOPDNWDGÕU�� � %XUDGD� ³X]ODúPD´� WHULPL�� DQODúPDODUÕ� YH� X\XPOX� H\OHPOHUL� NDSVDPDN� �]HUH� YH� ³FROOXVLRQ´
�³$EUHGH´��NDYUDPÕQÕQ�NDUúÕOÕ÷Õ�RODUDN�NXOODQÕOPÕúWÕU�
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7HúHEE�VOHU�$UDVÕ�8]ODúPD���³6DPPHOUHYHUV´
)HGHUDO� 0DKNHPH¶QLQ� \DSWÕ÷Õ� DoÕNODPD\D5 göre, davaya konu

RODQ�WHúHEE�VOHU�DUDVÕ�X]ODúPD�úX�|]HOOLNOHUL�WDúÕPDNWDGÕU��
³6DPPHOUHYHUV´ � � DGÕ� YHULOHQ� YH� $YXVWXU\D� YH� $OPDQ\D¶GD� GD

X\JXODQDQ� ELU� �oRN� WDUDIOÕ�� ED÷ODQPD� EHOJHVLQH� LP]D� DWDQ� NLWDS
\D\ÕQFÕODUÕ�� D\QÕ� EHOJH\L� LP]DODPÕú� RODQ� NLWDS� SHUDNHQGHFLOHUL� �QLKDL
VDWÕFÕODUÕ�� LOH� IL\DW� WHVSLW� V|]OHúPHOHUL� \DSPDNWD�� EX� V|]OHúPHOHUGH� KHU
\D\ÕQFÕ� NHQGL� \D\ÕQODGÕ÷Õ� NLWDSODUÕQ� QLKDL� VDWÕP� IL\DWÕQÕ� EHOLUOHPHNWH� YH
SHUDNHQGHFLOHU� GH� DQÕODQ� V|]OHúPHOHUGH� \D\ÕQFÕ� WDUDIÕQGDQ� EHOLUOHQHFHN
RODQ�EX� IL\DWODUD�X\DFDNODUÕQÕ�� V|]NRQXVX�ED÷ODQPD�EHOJHVLQGH� WDDKK�W
HWPHNWHGLUOHU�� 7DDKK�GH� X\PDPDQÕQ� IL\DW� WHVSLW� V|]OHúPHOHULQGH
G�]HQOHQHQ� \DSWÕUÕPODUÕ�� WDDKK�G�QH� D\NÕUÕ� GDYUDQDQ� �L]LQVL]� LQGLULP
\DSDQ� YH\D� EHOLUOHQHQ� IL\DWWDQ� ID]ODVÕQÕ� X\JXOD\DQ�� SHUDNHQGHFLQLQ
øVYLoUH�.LWDS�6DWÕFÕODUÕ� YH�<D\ÕQFÕODUÕ�%LUOL÷L¶QH�YH\D�\D\ÕQFÕ\D�FH]DL� úDUW
|GHPHVL� YH� \D\ÕQFÕQÕQ� �GLOHUVH�� EX� VDWÕFÕ\D� NLWDS� WHGDULNLQL
durdurabilmesidir.

gWH� \DQGDQ�� EHOJH\L� LP]DOD\DQ� KHU� \D\ÕQFÕ� NHQGLVL� WDUDIÕQGDQ
EHOLUOHQPLú� �ED÷OÕ�� IL\DWODUÕ� DúD÷Õ� oHNPH\HFH÷LQL�� DNVL� WDNGLUGH� DQÕODQ
%LUOL÷H�FH]DL�úDUW�|GH\HFH÷LQL� EX�EHOJHGH�EH\DQ�HWPHNWHGLU��<D\ÕQFÕODU�
KLoELU� ERúOXN� WDúÕPD\DQ� LúOHYVHO� ELU� IL\DW� ED÷OÕOÕ÷Õ�PHNDQL]PDVÕ� \DUDWPD
YH� X\JXODPD� V|]�� YHUPHNWH� YH� IL\DW� WHVSLWL� EDNÕPÕQGDQ� E�W�Q� DOÕFÕODUD
HúLW�GDYUDQPD�\�N�PO�O�÷��DOWÕQD�JLUPHNWHGLUOHU�

%X� DUDGD� D\QÕ� ED÷ODQPD� EHOJHVLQH� LP]D� DWDUDN� VLVWHPH� GDKLO
RODQ�DUD�VDWÕFÕODU�GD�VDGHFH�EX�EHOJH\OH�ED÷ODQPÕú�RODQ�SHUDNHQGHFLOHUH
VDWÕú� \DSDFDNODUÕQÕ� YH� øVYLoUH� GÕúÕQGD� IDDOL\HWWH� EXOXQPDNOD� ELUOLNWH
EHOJH\L� LP]DOD\DUDN� VLVWHPH� NDWÕOPÕú� RODQ� \HQLGHQ� VDWÕFÕODU� LVH�� VDWÕQ
DOGÕNODUÕ� VLVWHP� NDSVDPÕQGDNL� NLWDSODUÕ� øVYLoUH¶\H� JHUL� LWKDO� HGHUNHQ
V|]NRQXVX�IL\DWODUD�X\DFDNODUÕQÕ�WDDKK�W�HWPHNWHGLUOHU�

1LKDL� VDWÕFÕODUOD� \DSÕODQ� V|]OHúPHOHU� VLVWHPH� NDWÕOPÕú� RODQ� KHU
\D\ÕQFÕ� DGÕQD� WHPVLOFL� VÕIDWÕ\OD� KDUHNHW� HGHQ� ELU� \HG�L� HPLQ� WDUDIÕQGDQ
\DSÕOPDNWD�YH�EX�\HG�L�HPLQ�EHOLUOHQHQ� IL\DWODUD�X\XOXS�X\XOPDGÕ÷ÕQÕ�GD
NRQWURO� HWPHNWHGLU��6DWÕFÕODU� WDUDIÕQGDQ� YHNLO� WD\LQ� HGLOHQ� ELU� WHPVLOFL� LVH
WRSOX� ED÷ODQPD� EHOJHVLQGH� �oR÷XQOXNOD� GD� \HQL� ELU� \D\ÕQFÕ\Õ� VLVWHPH
GDKLO� HWPHN� LoLQ�� \DSÕODFDN� GH÷LúLNOLNOHUL� EX� VDWÕFÕODU� DGÕQD
LP]DODPDNWDGÕU�

                                                          � �%*(�����,,��������(UZ��� �7RSOX�FD��ED÷ODQPD�YH\D�WRSOX�EH\DQ��GHNOHUDV\RQ��
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6LVWHPGH�� IL\DW� WHVSLWL� V|]OHúPHOHULQGHQ� GR÷DQ� X\XúPD]OÕNODUÕQ
WDKNLP� \ROX\OD� o|]�PH� ED÷ODQPDVÕ� |QJ|U�OP�úW�U�� +DNHP� KH\HWLQLQ
ROXúXPX�LoLQ��\D\ÕQFÕODUÕQ�WHPVLOFLVL�RODQ�\HG�L�HPLQ�LOH�VDWÕFÕODUÕQ�YHNLOL�ELU
EDúNDQ�VHoPHNWH�YH�EX�EDúNDQ�GD�GL÷HU�LNL�KDNHPL�EHOLUOHPHNWHGLU�

³6DPPHOUHYHUV´GH�� \DQL� ED÷ODQPD� EHOJHVLQGH� KHUKDQJL� ELU� IL\DW
WHVSLWL� V|]NRQXVX� GH÷LOGLU�� )L\DWODU�� KHU� ELU� \D\ÕQFÕ� WDUDIÕQGDQ� D\UÕFD
belirlenmektedir.

+LoELU� \D\ÕQFÕ� VLVWHPH� NDWÕOPDN� ]RUXQGD� ROPDGÕ÷Õ� JLEL�� VLVWHPH
NDWÕODQ� \D\ÕQFÕODUÕQ� \D\ÕQODGÕNODUÕ� E�W�Q� HVHUOHU� LoLQ� ELU� ED÷OD\ÕFÕ� IL\DW
EHOLUOHPH�]RUXQOXOX÷X�GD�\RNWXU��$QFDN�EXQD� UD÷PHQ�� øVYLoUH¶GH�VDWÕODQ
$OPDQFD� NLWDSODUÕQ� �� ��¶Õ�� IL\DWODUÕ� \D\ÕQFÕ� WDUDIÕQGDQ� ED÷OD\ÕFÕ� RODUDN
EHOLUOHQHQ� YH� NLWDSHYOHUL� WDUDIÕQGDQ� EX� IL\DWWDQ� VDWÕOPDN� ]RUXQGD� RODQ
NLWDSODUGÕU�
,,� ³6DPPHOUHYHUV´�YH�%HQ]HUL�8\JXODPDODUÕQ

$7�+XNXNXQGDNL�'XUXPX
$� *HQHO�2ODUDN

.LWDSODUÕQ� \HQLGHQ� VDWÕú� IL\DWÕQÕQ� \D\ÕQFÕODU� WDUDIÕQGDQ� ED÷OD\ÕFÕ
RODUDN�EHOLUOHQPHVL��$YUXSD¶GD��oRN�X]XQ�]DPDQGÕU��KHP�WDUWÕúPD�NRQXVX
\DSÕODQ� KHP� GH� YD]JHoLOPH\HQ� ELU� X\JXODPDGÕU�� %X� X\JXODPD�� ED]Õ
Avrupa ülkelerinin7� XOXVDO� KXNXNODUÕQGD�� NDQXQODUOD� \D� ]RUXQOX� KDOH
JHWLULOPLú8� \D� GD� FDL]� NÕOÕQPÕúWÕU9�� 6|]NRQXVX� X\JXODPDQÕQ� XOXVDO
                                                          � � %X� $YUXSD� �ONHOHULQLQ� KDQJLOHUL� ROGX÷X� NRQXVXQGD� EN]�� |]HOOLNOH� $YUXSD� 3DUODPHQWRVX¶QXQ
����������,1,��VD\ÕOÕ�WDYVL\H�NDUDUÕ��2-��������&�����V�����YG���3DUODPHQWR�EX�WDYVL\H�NDUDUÕQGD
NLWDS� SL\DVDVÕQGD� \HQLGHQ� VDWÕú� IL\DWODUÕQÕQ� WHVSLWL� X\JXODPDVÕ\OD� LOJLOL� ELU� \|QHUJH� WDVOD÷Õ
|QHUPLúWLU�	 � gUQH÷LQ� )UDQVD¶GD�� ���������� WDULK� YH� ������� VD\ÕOÕ� .DQXQ¶XQ� �¶LQFL� PDGGHVLQGH�� NLWDS
\D\ÕQOD\DQ�\D�GD�LWKDO�HGHQ�KHU�JHUoHN�YH\D�W�]HO�NLúLQLQ��\D\ÕQODGÕ÷Õ�\D�GD�LWKDO�HWWL÷L�NLWDSODUÕQ
SHUDNHQGH�VDWÕú�IL\DWÕQÕ�WHVSLW�HWPHN�]RUXQGD�ROGX÷X�YH�SHUDNHQGH�VDWÕFÕODUÕQ�GD�EX�IL\DWODUD�����
LOH� �� ���� DUDVÕQGD� ELU� RUDQGD� X\PDN� \�N�PO�O�÷�� DOWÕQGD� EXOXQGX÷X� K�NPH� ED÷ODQPÕúWÕU�
+�NP�Q� VRQGDQ� ELU� |QFHNL� � IÕNUDVÕQD� J|UH�� )UDQVD¶GD� \D\ÕQODQPÕú� RODQ� NLWDSODUÕQ� )UDQVD¶\D
�JHUL�� LWKDOL� GXUXPXQGD� LWKDODWoÕQÕQ� EHOLUOH\HFH÷L� SHUDNHQGH� VDWÕú� IL\DWÕ�� \D\ÕQFÕQÕQ� EHOLUOHPLú
ROGX÷X�IL\DWWDQ�GDKD�D]�RODPD]��$QÕODQ�K�NPH�����������WDULK�YH��������VD\ÕOÕ�.DQXQ�LOH�HNOHQHQ
VRQ� IÕNUD\D�J|UH� LVH�� ELU�|QFHNL� IÕNUD�K�NP���$7¶QD��\H��ONHOHUGHQ�ELULQGHQ�)UDQVD¶\D� \DSÕODQ
LWKDODWWD� X\JXODQPD]�� PH÷HU� NL�� V|]NRQXVX� LWKDODW� VÕUI� ELU� |QFHNL� IÕNUD� K�NP�Q�� GRODQPDN
DPDFÕ\OD�\DSÕOPÕú�ROVXQ��%N]��EX�NRQXGD�$'¶QÕQ������������WDULKOL�NDUDUÕ��&DVH�������(LFKUROOHV
'LVWULEXWLRQ�6$�Y��$VVRFLDWLRQ�GX�'DXSKLQp�HWF����������(&5�,���������'LYDQ��EX�NDUDUÕQGD��5$
P���EHQG�F�YH�J��P��D�YH����GH÷LúLNOLN�VRQUDVÕ�P���YH������P��D�I����GH÷LúLNOLN�VRQUDVÕ�P����I����YH
P����D�YH����� �GH÷LúLNOLN� VRQUDVÕ�P����YH�����K�N�POHULQLQ��)UDQVD¶QÕQ� \D\ÕQFÕODUD�SHUDNHQGH
VDWÕú�IL\DWÕ�WHVSLW�HWPH�]RUXQOXOX÷XQX�JHWLUHQ�V|]NRQXVX�G�]HQOHPHVLQLQ�EX��ONHGH�X\JXODQPDVÕQD
HQJHO� WHúNLO� HWPHGL÷LQL� DoÕNODPÕúWÕU�� %HOLUWPHN� JHUHNLU� NL�� V|]NRQXVX� K�NPH� HNOHQHQ� VRQ� IÕNUD�
.RPLV\RQ¶XQ�YH�$'¶QÕQ�NRQX\OD�LOJLOL�RODUDN�|QFHGHQ�RUWD\D�NR\GX÷X�\DNODúÕPÕQ�ELU�VRQXFXGXU�



5(.$%(7�'HUJLVL6

KXNXNODU� WDUDIÕQGDQ�]RUXQOX�NÕOÕQPDVÕQÕQ�YH\D�FDL]�J|U�OPHVLQLQ�EDúOÕFD
VHEHELQLQ� N�OW�U�Q� NRUXQPDVÕQD� YH� JHOLúPHVLQH� NDWNÕGD� EXOXQPDN
ROGX÷X� EHOLUWLOPHNWHGLU�� %XQD� J|UH�� NLWDS� SL\DVDVÕQGD� ED÷OD\ÕFÕ
SHUDNHQGH� VDWÕú� IL\DWODUÕQÕQ� WHVSLWLQLQ� ]RUXQOX� NÕOÕQPDVÕ� YH\D� EXQD
KXNXNHQ� LPNDQ� WDQÕQPDVÕ�� ED÷ÕPVÕ]� QLWHOLNWHNL� oRN� VD\ÕGD� \D\ÕQHYLQLQ
YDUOÕ÷ÕQÕQ� JDUDQWL� DOWÕQD� DOÕQPDVÕQD�� LOPL� YH� HGHEL� HVHU� oHúLWOLOL÷L� LOH
G�ú�QFH� �� DUDúWÕUPD� �� ELOLP� YH� |÷UHQLP� |]J�UO�÷�Q�Q� NRUXQPDVÕQD� �YH
JHOLúPHVLQH��YH�D\UÕFD�IDUNOÕ�XOXVDO�VÕQÕUODU�DUDVÕQGD�PHYFXW�RODQ�RUWDN�GLO
DODQODUÕQGD�$YUXSD�G�ú�QFHVLQLQ�LOHUOHPHVLQH�NDWNÕGD�EXOXQPDNWDGÕU10.

                                                                                                                                              
%N]��EX�NRQXGD�$'¶QÕQ�����������WDULKOL��&DVH���������«��(GRXDUG�/HFOHUF�DQG�RWKHUV�Y��6$5/
«�DQG�RWKHUV���������(&5���������������WDULKOL��&DVH���������6$�6DLQW��+HUEODLQ�GLVWULEXWLRQ�«��
Y��6\QGLFDW�GHV� OLEUDULUHV�GH�/RLUH�2FpDQ�� �������(&5������� YH����������� WDULKOL� �&DVH�������
%RULHOOR� Y��$��'DUUDV� DQG�'�� 7RVWDLQ�� �������(&5������� NDUDUODUÕ�� %X� NDUDUODUGD��5$�P��� I��
�\HQL�P����I����K�NP�Q�Q����HVNL��P��������YH�P����I��K�N�POHUL\OH�ED÷ODQWÕOÕ�RODUDN���\D\ÕQFÕODUÕQ
YH\D� LWKDODWoÕODUÕQ� SHUDNHQGHFLOHUL� ED÷OD\ÕFÕ� IL\DW� EHOLUOHPH� \�N�PO�O�÷�� JHWLUHQ� XOXVDO
G�]HQOHPHOHU� \DSÕOPDVÕQD��EX�G�]HQOHPHOHULQ�PDOODUÕQ� YH� KL]PHWOHULQ� VHUEHVW� GRODúÕPÕQD� LOLúNLQ
7RSOXOXN�KXNXNX�K�N�POHUL\OH�X\XPOX� �ROPDVÕ� ND\GÕ\OD�� HQJHO� WHúNLO� HWPHGL÷L�� EXQD� NDUúÕQ� DQD
GLVWULE�W|U�QLWHOL÷LQGHNL� LWKDODWoÕODUÕQ�ED÷OD\ÕFÕ� IL\DW� WHVSLWL\OH� VRUXPOX� WXWXOPDVÕ� YH�JHUL� LWKDODW
NRQXVX� RODQ� NLWDSODUÕQ� GD� NHQGLVLQH� JHUL� LWKDODW� \DSÕODQ� �ONHGH� \D\ÕQFÕQÕQ� EHOLUOHPLú� ROGX÷X
IL\DWODUD�X\PDVÕ� ]RUXQOXOX÷XQXQ�JHWLULOPHVL� KDOOHULQLQ� LVH� 7RSOXOXN� KXNXNX\OD� �5$� �HVNL��P����
\HQL�P����LOH��ED÷GDúPD\DFD÷Õ�EHOLUWLOPLúWLU�
 �gUQH÷LQ�$OPDQ\D¶GD�*:%�������K�NP�QGH�������K�NP�QGHNL�GLNH\� IL\DW� WHVSLWL�\DVD÷ÕQÕQ�ELU
LVWLVQDVÕ�RODUDN�� NLWDS�� JD]HWH�� GHUJL� YE�� \D\ÕQ� �U�QOHULQLQ� �³9HUODJVHU]HXJQLVVH´�� \HQLGHQ� VDWÕú
IL\DWODUÕQÕQ�GLNH\�WHVSLWL�RODQD÷Õ�G�]HQOHQPLúWLU��6|]NRQXVX�LVWLVQD��VÕQÕU�|WHVL�WLFDUHW�EDNÕPÕQGDQ
GD� JHoHUOL� ROPDNOD� ELUOLNWH�� EX� K�NPH�� $7� .RPLV\RQX¶QXQ� � WDOHEL� �]HULQH�� ��������� \ÕOÕQGD�
³V|]NRQXVX� LVWLVQDQÕQ� 2UWDN� 3D]DU� VÕQÕUODUÕ� GDKLOLQGHNL� WLFDUHWL� KLVVHGLOLU� úHNLOGH� HWNLOH\HQ
DQODúPDODU� EDNÕPÕQGDQ�� DQFDN� $OPDQ\D� LoLQGHNL� IL\DW� ED÷ÕPOÕOÕ÷Õ� ND\ÕWODUÕQÕQ� GRODQÕOPDVÕQD
HQJHO� ROXQPDVÕ� � NDSVDPÕQGD� JHoHUOL� ROGX÷X´� LEDUHVL� HNOHQPLúWLU�� %X� NRQXGD� EN]�� |]HOOLNOH
,00(1*$�0(670$(&.(5��*:%���.RPPHQWDU�]XP�.DUWHOOJHVHW]�����$XIODJH��0�QFKHQ������
�����5GQU������V�������� � %N]�� \XNDUÕGD� GQ��¶GH� ]LNUHGLOHQ� $YUXSD� 3DUODPHQWRVX� WDYVL\H� NDUDUÕQÕQ� �(�� EHQGLQGHNL
DoÕNODPD��3DUODPHQWR��EX�NDUDUÕQGDQ�UDKDWOÕNOD�DQODúÕODFD÷Õ��]HUH��NLWDS�SL\DVDVÕQGD�SHUDNHQGH
VDWÕú� IL\DWÕ� WHVSLWL� X\JXODPDVÕQÕQ� N�OW�U�SROLWLNDVÕ�EDNÕPÕQGDQ�\DUDUODUÕQD�GH÷LQPHNWHGLU��.DUDU
HNLQLQ�$����VD\ÕOÕ�DoÕNODPDVÕQGD��XOXVDO�KXNXNODUGD�FDL]�J|U�OHQ�VDELW�IL\DW�VLVWHPOHULQLQ��LWKDODW�
LKUDFDW��JHUL�LWKDODW�YH\D�LQWHUQHW�VDWÕúODUÕ�QHGHQL\OH�GRODQÕOPDVÕ�LPNDQÕQÕQ�EX�VLVWHPOHUL�WHKOLNH\H
VRNWX÷X� YH� 7RSOXOXN� KXNXNXQXQ� EX� WHKOLNH\L� DUWÕUÕFÕ� UHNDEHW� NXUDOODUÕ� NDEXO� HWPHVL� JHUHNWL÷L
EHOLUWLOPHNWHGLU���.H]D��.RQVH\�GH�����������WDULKOL�NDUDUÕQGD��2-��������&���V�����.RPLV\RQ¶X�
UHNDEHW�YH�PDOODUÕQ�VHUEHVW�GRODúÕPÕ�K�N�POHULQL�X\JXODUNHQ�NLWDEÕQ� �N�OW�UHO�GH÷HUL� LOH�N�OW�UHO
PR]DLN�DoÕVÕQGDQ�WDúÕGÕ÷Õ�|QHPL�YH�NLWDS�SL\DVDVÕQÕQ�WUDQVQDV\RQHO�ER\XWXQX��GLNNDWH�DOPD\D�YH
D\UÕFD��\H��ONHOHULQ�IL\DW�WHVSLWL\OH�LOJLOL�XOXVDO�G�]HQOHPHOHULQL�GH÷HUOHQGLULUNHQ�EX�G�]HQOHPHOHUL
GRODQPD�ULVNOHULQH��HOHNWURQLN�WLFDUHWLQ�VHEHS�ROGX÷X�VRQXoODUD�YH�EX��ONHOHU�DUDVÕQGDNL�LWKDODWOD
ED÷ODQWÕOÕ� VRUXQODUD� |]HO� ELU� |QHP� DWIHWPH\H� GDYHW� HWPLúWLU�� $YUXSD� EDVÕQÕQGD� EX� NRQXGD
\�U�W�OHQ� WDUWÕúPD\D� ELU� � |UQHN� ROPDN� �]HUH� EN]�� %�� 6&+0,'+$86(5�� ,VW� GDV� %XFK� HLQH
JHZ|KQOLFKH� +DQGHOVZDUH"�� 3ODHGR\HU� I�U� GLH� %HLEHKDOWXQJ� JHEXQGHQHU� 3UHLVH�� 1HXH� =�UFKHU
=HLWXQJ�����������
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AT Komisyonu, üye �ONHOHULQ� XOXVDO� NDQXQODUÕQGD� FDL]� NÕOÕQPÕú
ROVDODU� GD� ROPDVDODU� GD�� NLWDS� SL\DVDVÕQGD� \HQLGHQ� VDWÕú� IL\DWÕ� WHVSLWLQL
LoHUHQ�WHúHEE�VOHU�DUDVÕ��GLNH\�QLWHOLNWHNL��X]ODúPDODUÕQ��VÕQÕU�|WHVL�|]HOOLN
WDúÕPDODUÕ�YH��\H��ONHOHU�DUDVÕQGDNL�WLFDUHWL�KLVVHGLOLU�úHNLOGH�HWNLOHPHOHUL
GXUXPXQGD�� 5$� P���� ���� K�NP�QGHNL� \DVDN� NDSVDPÕQGD� ROGX÷X
J|U�ú�QGHGLU�� 1LWHNLP� $'¶QÕQ� KHPHQ� DúD÷ÕGD� �%�¶GH� |]HWOHQHFHN� LNL
NDUDUÕQD� NRQX� RODQ� .RPLV\RQ� NDUDUODUÕQGD�� EX� J|U�ú� DoÕNoD� GLOH
JHWLULOPLúWLU11�� gWH� \DQGDQ�� \LQH� DúD÷ÕGD� �$�¶GD� \DSDFD÷ÕPÕ]
DoÕNODPDODUGDQ�GD�DQODúÕODFD÷Õ��]HUH��$'�GD�EX�J|U�ú��SD\ODúPDNWDGÕU�

.RPLV\RQ¶XQ��EX�NRQXGD�EDúODWPÕú�ROGX÷X�NDSVDPOÕ�ELU�LQFHOHPH�
øVYLoUH� )HGHUDO� 0DKNHPHVL¶QLQ� EX� PDNDOHQLQ� NRQXVXQX� ROXúWXUDQ
³6DPPHOUHYHUV� ����´�Q� $OPDQ\D� YH� $YXVWXU\D¶\Õ� NDSVD\DQ� YH� EX
�ONHOHUGHNL� X\JXODPD� úHNOL\OH� �YHoKHVL\OH�� LOJLOLGLU�� ����� \ÕOÕQGD
.RPLV\RQ¶D� ELOGLULOHQ� VÕQÕU� |WHVL� X\JXODPD\D� WDEL� DQODúPDODU�� .RPLV\RQ
WDUDIÕQGDQ��5$�P���� ���� K�NP�QGHNL� \DVDN� NDSVDPÕQGD� DGGHGLOPLú� YH
D\UÕFD� P���� ���� K�NP�QGHNL� PXDIL\HWH� GH� PD]KDU� J|U�OPHPLúOHUGLU�
Bunun üzerine, Mart 2000’de, Komisyon’a, ³6DPPHOUHYHUV´in -içerik ve
X\JXODPDVÕ�$OPDQ\D� LOH�VÕQÕUODQPÕú��\HQL�ELU�úHNOL�ELOGLULOPLú�� IDNDW�GDKD
.RPLV\RQ� EX� DQODúPD� LOH� LOJLOL� QLKDL� NDUDUÕQÕ� DoÕNOD\DPDGDQ12,
Komisyon’a, ³6DPPHOUHYHUV´LQ� WDUDIODUÕ� RODQ� $OPDQ� \D\ÕQFÕODUÕ� YH� NLWDS
VDWÕFÕODUÕQÕQ� ROXúWXUGX÷X� PHVOHN� ELUOL÷LQLQ13�� $OPDQ� \D\ÕQFÕODUÕQÕQ� YH
$OPDQ� NLWDS� VDWÕFÕODUÕQÕQ�� 5$� P���� ���� K�NP�Q�� V�UHNOL� RODUDN� LKODO
HWWLNOHUL� úHNOLQGH� úLND\HWOHU� JHOPH\H� EDúODPÕúWÕU�� ùLND\HWOHUH� J|UH�
$OPDQ\D� GÕúÕQGDNL� �\H� �ONHOHUGHQ� LQWHUQHW� \ROX\OD� $OPDQ\D¶GDNL
W�NHWLFLOHUH� \DSÕODQ� ve ³6DPPHOUHYHUV´ çerçevesinde Almanya için
EHOLUOHQPLú� SHUDNHQGH� IL\DWODUÕQÕQ� oRN� GDKD� DOWÕQGD� ELU� IL\DWOD
JHUoHNOHúWLULOHQ� VDWÕúODU�� $OPDQ� \D\ÕQFÕ� YH� VDWÕFÕODUÕQ�� DQÕODQ� %LUOL÷LQ� GH
NDWÕOÕPÕ\OD� JHUoHNOHúWLUGL÷L� X\XPOX� H\OHP� QLWHOL÷LQGHNL� ELU� ER\NRWOD
HQJHOOHQPHNWHGLU�� %XQXQ� �]HULQH� .RPLV\RQ� VRUXúWXUPD� EDúODWPÕú� YH
DQÕODQ� %LUOLN� LOH� LOJLOL� \D\ÕQFÕ� YH� VDWÕFÕ� úLUNHWOHU�� VRUXúWXUPDQÕQ� JLGLúDWÕQÕ
WDKOLO�HGHUHN��.RPLV\RQ¶D�ELU�WDDKK�WQDPH�YHUPHN�]RUXQGD�NDOPÕúODUGÕU�
%X�WDDKK�WQDPHGH��V|]NRQXVX�WHúHEE�V�ELUOL÷L�LOH�WHúHEE�VOHU��$OPDQFD
NLWDSODUÕQ�$OPDQ\D¶GDNL� W�NHWLFLOHUH�� LQWHUQHW� \ROX� GD� GDKLO� ROPDN� �]HUH�
                                                          ��� � %X� NRQXGD� EN]�� D\UÕFD�� .RPLV\RQ� 5HNDEHW� *HQHO� 0�G�UO�÷�� DGÕQD� � 0217,¶QLQ� NLWDS
SL\DVDVÕQGD�\HQLGHQ�VDWÕú�IL\DWÕ�WHVSLWL\OH�LOJLOL�RODUDN�.RPLV\RQ¶D�\|QHOWLOPLú�RODQ�\D]ÕOÕ�VRUXODUD
YHUGL÷L�\DQÕWODU���2-��������&�����V�����������������&�����V������������������&����V�������� � ��%X�V�UHoWH�.RPLV\RQ�WDUDIÕQGDQ�����������WDULKLQGH����VD\ÕOÕ�.RQVH\�7�]�÷��P�������K�NP�
oHUoHYHVLQGH� ELU� 'X\XUX� \D\ÕQODQPÕú � �2-� ������� &������ YH� .RPLV\RQ�� EX� 'X\XUX¶GD�
³6DPPHOUHYHUV´LQ� \HQL� �XOXVDO�� úHNOLQH�� �\H� �ONHOHU� DUDVÕ� WLFDUHWL� HWNLOHPH\HFH÷L� JHUHNoHVL\OH�
PHQIL�WHVSLW�YHUHELOHFH÷L�úHNOLQGHNL�QL\HWLQL�DoÕNODPÕúWÕU��
� �³%|UVHQYHUHLQ�GHV�'HXWVFKHQ�%XFKKDQGHOV´�
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GR÷UXGDQ� VÕQÕU� |WHVL� �\DQL� �\H� �ONHOHUGHQ� \DSÕODFDN�� VDWÕúODUÕQÕQ� �YH
EXQODUÕQ�\DQ�KL]PHWOHULQLQ��KLoELU�úHNLOGH�HQJHOOHQPH\HFH÷LQL�JDUDQWL��YH
EX� JDUDQWLQLQ� WHN� LVWLVQDVÕQÕQ� ³6DPPHOUHYHUV´in Almanya içindeki
SHUDNHQGH�VDWÕú� IL\DWÕ�ED÷OÕOÕ÷Õ�VLVWHPLQLQ�GRODQÕOPDVÕ�ú�SKHVLQLQ�QHVQHO
YHULOHUOH� DQODúÕOPDVÕ� KDOLQGH� V|]NRQXVX� RODFD÷ÕQÕ� EH\DQ�� HWPHNWHGLUOHU�
7DDKK�WQDPHGH�� GRODQPD� GXUXPXQXQ� YDUOÕ÷ÕQÕQ� KDQJL� KDOOHUGH
V|]NRQXVX� RODFD÷Õ� GD� �GDU� \RUXPD� WDEL� ROPDN� �]HUH�� D\UÕFD
DoÕNODQPDNWDGÕU��.RPLV\RQ� WDDKK�WQDPH\L� \HWHUOL� J|UHUHN�� úLND\HWoLOHULQ
GH� PXYDIDNDWÕ\OD�� DQODúPD� WDUDIODUÕQD� PHQIL� WHVSLW� LoHUHQ� ELU� ³FRPIRUW
OHWWHU´� YHUPLú� YH� VRUXúWXUPD\Õ� NDSDWPÕúWÕU14�� .RPLV\RQ¶XQ� EX� NDUDUÕQGD
\XNDUÕGD��¶QFL�YH���¶XQFX�GLSQRWODUGD�]LNUHGLOHQ�$YUXSD�3DUODPHQWRVX�YH
.RQVH\¶LQ�NDUDUODUÕQÕQ�L]LQL�J|UPHN�P�PN�QG�U�
%� $GDOHW�'LYDQÕ�.DUDUODUÕ
�� 9%9%�	�9%%%�.DUDUÕ

$YUXSD� 7RSOXOX÷X� NLWDS� SL\DVDVÕQGD� IL\DW� WHVSLWL� NRQXVX\OD� LOJLOL
RODUDN�$'¶QÕQ� YHUGL÷L� LON� NDUDU� ����� WDULKOLGLU15��'LYDQ� NDUDUÕQÕQ� NRQXVX�
PHUNH]L� $QWZHUSHQ¶GH� �%HOoLND�� EXOXQDQ� YH� )ODPDQ� \D\ÕQFÕODUÕQ� E�\�N
ELU� oR÷XQOX÷XQXQ� �\HVL� ROGX÷X� 9%9% ile, merkezi Amsterdam’da
�+ROODQGD�� EXOXQDQ� YH� +ROODQGDOÕ� \D\ÕQFÕODUÕQ� E�\�N� ELU� oR÷XQOX÷XQXQ
�\HVL�ROGX÷X�9%%%�DUDVÕQGD������\ÕOÕQGD�\DSÕOPÕú�ELU�DQODúPDGÕU�

$'¶QÕQ� DoÕNODPDODUÕQD� J|UH16�� DQODúPDGD�� ELUELUL\OH� \DNÕQ� LOLúNL
LoLQGH�RODQ��o�JUXS�ND\ÕW�YDUGÕU�

%LULQFL� JUXS� ND\GD� J|UH�� �LOJLOL� %LUOL÷LQ� �\HVL� RODQ�� \D\ÕQFÕ�
�øVYLoUH¶GHNL�³6DPPHOUHYHUV´GHQ�IDUNOÕ�RODUDN���NHQGL�\D\ÕQODGÕ÷Õ�KHU kitap
LoLQ� ELU� PD÷D]D� IL\DWÕ� EHOLUOHPHN� ]RUXQGDGÕU ve buna paralel olarak,
V|]NRQXVX�%LUOLNOHULQ�GL÷HU�E�W�Q��\HOHUL�NDUúÕVÕQGD��EX�IL\DWD��SHUDNHQGH
VDWÕú� VHYL\HVL� GH� GDKLO� ROPDN� �]HUH�� D\QHQ� X\XOPDVÕQÕ� VD÷ODPD
\�N�PO�O�÷�� DOWÕQGDGÕU�� $QODúPD\D� J|UH�� LVWLVQDODU�� XOXVDO� G�]H\GHNL
DQODúPDODUGD�VÕQÕUOD\ÕFÕ�RODUDN�VD\ÕOÕU��%X�JUXS�$'��WDUDIÕQGDQ��³<HQLGHQ
6DWÕú�)L\DWÕ�0XKDID]D�6LVWHPL´�veya ³%HOLUOHQPLú�<HQLGHQ�6DWÕú�)L\DWÕQD
8\PD�6LVWHPL´ ��� �RODUDN�DGODQGÕUÕOPDNWDGÕU ��� .
                                                          �
� �.RPLV\RQ¶XQ�³6DPPHOUHYHUV´� LOH� LOJLOL� RODUDN� JHUoHNOHúWLUGL÷L� YH� \XNDUÕGD� DoÕNODQDQ� úHNLOGH
QHWLFHOHQHQ�V|]NRQXVX�LQFHOHPH�YH�VRUXúWXUPDVÕ\OD�LOJLOL�ELOJL�LoLQ�EN]��+��3��1(+/���-��18,7-(1�
&RPPLVVLRQ� HQGV� FRPSHWLWLRQ� SURFHHGLQJV� UHJDUGLQJ� *HUPDQ� ERRN� SULFH� IL[LQJ� DJUHHPHQWV
IROORZLQJ� DFFHSWDQFH� RI� DQ� XQGHUWDNLQJ� RQ� FURVV�ERUGHU� VDOHV�� &RPSHWLWLRQ� 3ROLF\� 1HZVOHWWHU�
1XPEHU�����-XQH�������V����YG�� � �-RLQHG�FDVHV���������������9%9%�	�9%%%�Y��&RPPLVVLRQ����������(&5������ �.DUDU�JHUHNoHOHUL���1R������ �³7KH�UHVDOH�SULFH�PDLQWHQDQFH�V\VWHP´�
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øNLQFL� JUXS� ND\ÕW� LVH�� NHQGLOHUL\OH� DOÕP�VDWÕP� LOLúNLVL� NXUXODFDN
\D\ÕQFÕODUÕQ�YH�NLWDS�VDWÕFÕODUÕQÕQ��SHUDNHQGHFLOHULQ�� WDQÕQPDVÕ keyfiyetini
düzenlemektedir. Buna göre, VBVB’ye veya VBBB’ye üye olan her
\D\ÕQFÕ�YH\D�VDWÕFÕ�WDQÕQPÕú�\D\ÕQFÕ�YH\D�VDWÕFÕGÕU�YH�WDQÕQPDPÕú�\D\ÕQFÕ
YH\D� VDWÕFÕODUOD� �SHUDNHQGHFLOHUOH�� Lú� \DSÕOPDVÕ� LVH� \DVDNWÕU�� %X� ND\ÕW
grubunu ise, AD, ³0�QKDVÕUOÕN�6LVWHPL´ ��� �RODUDN�DGODQGÕUPDNWDGÕU�

1LKD\HW� �o�QF�� JUXS� ND\ÕW�� DQODúPD\D� HNVLNVL]� ELU� úHNLOGH
X\XOGX÷XQX�GHQHWOHPHN��XOXVDO�%LUOLNOHULQ�EHQ]HU�NRPLV\RQODUÕ\OD� LúELUOL÷L
\DSPDN�YH�DQODúPD\D�D\NÕUÕ�GDYUDQÕúODUÕ�WHVSLW�HGHUHN�EXQODUÕ�\DSWÕUÕPD
ED÷ODPDN�J|UHY�YH�\HWNLVL\OH�GRQDWÕOPÕú�RODQ�ELU�NRPLV\RQ�NXUXOPDVÕQD
LOLúNLQGLU��$'�EX�VLVWHPL�GH�³&H]D�6LVWHPL´ ��� �RODUDN�DGODQGÕUPDNWDGÕU�

����� \ÕOÕQGD� ED]Õ� GH÷LúLNOLNOHUH� X÷UD\DQ� DQODúPD�� ����� \ÕOÕQGD�
KHU�LNL�WDUDIoD�YH�D\UÕ�]DPDQODUGD��R�VÕUDGD�\HQL�\�U�UO�÷H�JLUPLú�RODQ�YH
EXJ�Q� DUWÕN� ������� VD\ÕOÕ� 7�]�N� LOH� LNDPH� HGLOPLú� EXOXQDQ� ��� VD\ÕOÕ
.RQVH\�7�]�÷��JHUH÷LQFH��.RPLV\RQ¶D�ELOGLULOLU��.RPLV\RQ�� LoHUL÷L�PHQIL
WHVSLW�PXDIL\HW� RODQ� EDúYXUX\OD� LOJLOL� RODUDN� ����� WDULKLQGH� YHUGL÷L
kararda21�� V|]NRQXVX� DQODúPDQÕQ22� 5$¶QÕQ� �R� ]DPDQNL�� P���� ���
K�NP�QH� D\NÕUÕ� ROGX÷X� YH� P���� ���� K�NP�� oHUoHYHVLQGH� GH� PXDIL\HW
DODPD\DFD÷Õ�QHWLFHVLQH�YDUÕU��.RPLV\RQ¶XQ�JHUHNoHOHUL�úXQODUGÕU23:

7DUDIODU� DUDVÕQGDNL� ELOGLULP� NRQXVX� DQODúPD�� KHP� LoHUGL÷L� �NROOHNWLI�
P�QKDVÕUOÕN� VLVWHPL� KHP� GH� NROOHNWLI� QLWHOLNWHNL� \HQLGHQ� VDWÕú� IL\DWÕ
PXKDID]D� VLVWHPL� �GLNH\� IL\DW� ED÷ÕPOÕOÕ÷Õ� VLVWHPL�� QHGHQL\OH�� RUWDN
SD]DU� LoLQGHNL� UHNDEHWL� VÕQÕUODPDNWDGÕU�� 0�QKDVÕUOÕN� VLVWHPL�
DQODúPD\D� J|UH� WDQÕQPÕú� RODQ� �ELU� �ONHGHNL�� \D\ÕQFÕ� YH� VDWÕFÕODUÕQ
DQODúPD\D� J|UH� WDQÕQPDPÕú� RODQ� �GL÷HU� �ONHGHNL�� \D\ÕQFÕ� YH
VDWÕFÕODUOD� WLFDUHW� \DSPDVÕQÕ� HQJHOOHPHNWHGLU�� .ROOHNWLI� GLNH\� IL\DW
ED÷ÕPOÕOÕ÷Õ�VLVWHPL��ELU��\H��ONHGHNL�VDWÕFÕODUD��EDúND�ELU��\H��ONHGHNL

                                                                                                                                              � 	 �.DUDUÕQ�$OPDQFD�PHWQLQGH�LVH�³'LNH\�)L\DW�%D÷OÕOÕ÷Õ�6LVWHPL´�YH\D�³)L\DWWD�'LNH\�%D÷ODQPD
6LVWHPL´��³6\VWHP�GHU�YHUWLNDOHQ�3UHLVELQGXQJ´��úHNOLQGH�LIDGH�HGLOPHNWHGLU�� 
 �³([FOXVLYH�GHDOLQJ�V\VWHP´��$OP�� �³$XVVFKOLHVVOLFKNHLWVV\VWHP´���� � ³7KH� SHQDOW\� V\VWHP´� �NDUDUÕQ� $OPDQFD� PHWQLQGH� ³6DQNWLRQV\VWHP´� �  � ³\DSWÕUÕP� VLVWHPL´
RODUDN�LIDGH�HGLOPLúWLU����� ��������((&��2-��������/������ �.RPLV\RQ��ELOGLULP�NRQXVX�X]ODúPDQÕQ��KHU�ELUL�ELU�WHúHEE�V�ELUOL÷L�RODQ�9%9%�YH�9%%%���\DQL
WHúHEE�V� ELUOLNOHUL� DUDVÕQGD�� � DUDVÕQGDNL� ELU� DQODúPDQÕQ� IRUPHO� |]HOOLNOHULQL� WDúÕPDNOD� ELUOLNWH�
DVOÕQGD� EX� X]ODúPDQÕQ�� V|]NRQXVX� WHúHEE�V� ELUOLNOHULQH� �\H� RODQ� WHúHEE�VOHU� DUDVÕ� ELU� DQODúPD
ROGX÷XQX� NDEXO� HWPLúWLU�� d�QN��� V|]NRQXVX� WHúHEE�V� ELUOL÷LQH� �\H� RODQ� KHU� WHúHEE�V�� �\HOLN
VÕIDWÕQÕ�ND]DQGÕ÷Õ�DQGDQ�LWLEDUHQ�LOJLOL� WHúHEE�V�ELUOL÷LQLQ�\XUW� LoLQGH�YH\D�GÕúÕQGD�\DSWÕ÷Õ�E�W�Q
DQODúPDODUOD� ED÷OÕ� RODFD÷ÕQÕ� SHúLQHQ� NDEXO� HWPHNWHGLU�� %X� NRQXGD� EN]� NDUDUÕQ� ,,�$����������
VD\ÕOÕ�DoÕNODPDODUÕ���� ��.DUDUÕQ�,,�%�YH�,,�&�E|O�P�QGHNL�DoÕNODPDODUD�EN]�
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ELU� \D\ÕQFÕ� WDUDIÕQGDQ� \D\ÕQODQDQ� YH� IL\DWÕ� GD� R� \D\ÕQFÕ� WDUDIÕQGDQ
EHOLUOHQHQ�NLWDSODUÕ�NHQGL��ONHVLQGH�VDWDUNHQ��V|]NRQXVX�VDWÕú�IL\DWÕQD
X\PD� ]RUXQOXOX÷XQX� JHWLUPHNWHGLU�� %X� VLVWHP�� V|]NRQXVX� �\H
�ONHOHUGHQ� �%HOoLND� YH� +ROODQGD¶GDQ�� KHUKDQJL� ELULQGH� IDDOL\HW
J|VWHUPHN� LVWH\HQ�KHUKDQJL�ELU�\D\ÕQFÕQÕQ�YH\D�VDWÕFÕQÕQ�� IL\DWOD� LOJLOL
ELU�GL]L�\�N�PO�O�÷H��\DQL��\D\ÕQFÕQÕQ�PD÷D]D�VDWÕúÕ�IL\DWÕQÕ�EHOLUOHPH�
SHUDNHQGHFLQLQ� LVH� EX� IL\DWD� X\PD� ]RUXQOXOX÷XQD�� PXKDWDS� ROPDVÕ
QHWLFHVLQL� GR÷XUPDNWDGÕU�� +HU� LNL� �\H� �ONHGHNL� �+ROODQGD� YH
%HOoLND¶GDNL�� NLWDS� VDWÕFÕODUÕ� �SHUDNHQGHFLOHUL�� DUDVÕQGD� KHU� NLWDS� LoLQ
PHYFXW� ROPDVÕ� JHUHNHQ� IL\DW� UHNDEHWL�� VLVWHP� GDKLOLQGHNL� NLWDSODU
EDNÕPÕQGDQ�RUWDGDQ�NDOGÕUÕOPDNWDGÕU��$QODúPD���\H��ONHOHU��GHYOHWOHU�
DUDVÕQGDNL�WLFDUHWL��|]HOOLNOH�GH�%HOoLND�YH�+ROODQGD�DUDVÕQGD�\R÷XQ�ELU
NLWDS�WLFDUHWLQLQ�EXOXQPDVÕ�QHGHQL\OH��KLVVHGLOLU�úHNLOGH�HWNLOHPHNWHGLU�

 .RPLV\RQ¶XQ� EX� NDUDUÕ� �]HULQH�� X\XúPD]OÕN�� 9%9%� YH� 9%%%
WDUDIÕQGDQ�� $'� |Q�QH� JHWLULOLU�� $'�� GDYDFÕODUÕQ� DQODúPDQÕQ� P���� ���
NDSVDPÕQGD�ROPDGÕ÷ÕQÕ�NDQÕWODPDN��]HUH�LOHUL�V�UG�NOHUL

�����.RPLV\RQ�NDUDUÕQÕQ�G�ú�QFH�|]J�UO�÷�Q��NÕVÕWODGÕ÷Õ�
�� NDUDUÕQ� 6ÕQDL� 0�ONL\HWLQ� +LPD\HVLQH� øOLúNLQ� 3DULV� øWWLKDGÕ

0XNDYHOHQDPHVL¶QLQ�P����P�NHUUHU�K�NP�QH�D\NÕUÕ�ROGX÷X��o�QN�
GLNH\� IL\DW� ED÷ÕPOÕOÕ÷ÕQÕQ� KDNVÕ]� UHNDEHWL� HQJHOOH\HQ� ELU� \|QWHP
WHúNLO�HWWL÷L�

�� � .RPLV\RQ¶XQ� WXWXPXQXQ� �\H� �ONHOHULQ� ELU� oR÷XQGD� NRQX\OD� LOJLOL
RODUDN�L]OHQHQ�KXNXN�SROLWLNDVÕQD�D\NÕUÕ�ROGX÷X��o�QN���\H��ONHOHULQ
XOXVDO� KXNXNODUÕQGD�� NLWDS� SL\DVDVÕQGDNL� GLNH\� IL\DW� EHOLUOHPH
X\JXODPDODUÕQÕQ� NDQXQODUOD� YH\D� PDKNHPH� LoWLKDWODUÕ\OD� FDL]
J|U�OG�÷��

�� � .RPLV\RQ¶XQ� NLWDS� SL\DVDVÕQÕQ� NHQGLQH� |]J�� \DSÕVÕQÕ� GLNNDWH
DOPD\DUDN� NLWDS� IL\DWODUÕQÕQ� oRN� |QHPOL� ELU� UHNDEHW� IDNW|U�
ROGX÷XQGDQ� KDUHNHW� HWPHVLQLQ� NDEXO� HGLOHPH\HFH÷L� YH� NLWDS
SL\DVDVÕQGD� IL\DW� HVQHNOH÷LQLQ� oRN� D]� ROGX÷X�� D\UÕFD�� EDúYXUX
NRQXVX� DQODúPDQÕQ� QH� \D\ÕQFÕODU� G�]H\LQGH� QH� GH� GD÷ÕWÕP
]LQFLULQLQ� oHúLWOL� VHYL\HOHUL� DUDVÕQGDNL� LOLúNLOHUGH� UHNDEHWL
NÕVÕWODPDGÕ÷Õ�

ve

���EDúYXUX�NRQXVX�DQODúPDQÕQ��IDUNOÕ�GHYOHWOHUH�PHQVXS�ROVD�GD�EHOLUOL
ELU� GLO� �GXWFK�� ELUOL÷L� DOWÕQGDNL� Q�IXVXQ� ROXúWXUGX÷X� ELU� SD]DU
V|]NRQXVX�ROGX÷XQGDQ���\H��ONHOHU�DUDVÕQGDNL�WLFDUHWL�HQJHOOHPHGL÷L

úHNOLQGHNL� LGGLDODUÕQ� WDPDPÕQÕ� UHGGHGHU��'LYDQ��.RPLV\RQ�NDUDUÕQÕ��KHP
DQODúPDQÕQ�P���� ���� NDSVDPÕQGD� ROGX÷X� KHP� GH� DQODúPD\D�P���� ���
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oHUoHYHVLQGH� PXDIL\HW� YHULOPHVL� NRúXOODUÕQÕQ� ROXúPDGÕ÷Õ� QRNWDVÕQGD�
onaylar.

$'¶QÕQ�� DQODúPD\Õ� 5$� P���� ���� NDSVDPÕQGD� J|UPHVLQGHNL
JHUHNoH�YH�GH÷HUOHQGLUPHOHU�|]HWOH�úXQODUGÕU24:

��'LNH\�IL\DW�ED÷ÕPOÕOÕ÷Õ�NXUDQ�ELU�VLVWHPLQ�KDNVÕ]� UHNDEHWL�HQJHOOH\LFL
ELU� LúOHYLQLQ� RODELOPHVL�� ELU� SD]DUÕQ� P���� ���� K�NP�QGHQ� LVWLVQD
WXWXOPDVÕ� LoLQ� \HWHUOL� ELU� JHUHNoH� RODPD]�� 7HúHEE�VOHU�� LNWLVDGL
UHNDEHW� |]J�UO�÷�Q�� N|W�\H� NXOODQDQ� YH� E|\OHFH� KDNVÕ]� UHNDEHW
H\OHPL� JHUoHNOHúWLUHQ� GL÷HU� WHúHEE�VOHUH� NDUúÕ�� KDNVÕ]� UHNDEHWL
\DVDNOD\DQ� KXNXN� QRUPODUÕQD� GD\DQDUDN�P�FDGHOH� HWPH� LPNDQÕQD
KHU�]DPDQ�VDKLSWLUOHU�

�� +HUKDQJL� ELU� X\JXODPDQÕQ� �\H� �ONHOHULQ� LOJLOL� NDQXQODUÕQGD� YH\D
PDKNHPH� LoWLKDWODUÕQGD� FDL]� J|U�OP�ú� ROPDVÕ�� �EX� NDQXQODUÕQ� YH\D
LoWLKDWODUÕQ�7RSOXOX÷XQ� UHNDEHW� NXUDOODUÕ� NDUúÕVÕQGD�|QFHOLN� WDúÕPDVÕ
V|]NRQXVX� RODPD\DFD÷ÕQGDQ��� 7RSOXOXN� KXNXNX� G�]H\LQGH� KLoELU
DQODP�WDúÕPD]�

��.LWDS�SL\DVDVÕQÕQ�NHQGLVLQH�|]J��\DSÕVÕ\OD� LOJLOL� LWLUD]ODU�EDNÕPÕQGDQ
GLNNDWH� DOÕQPDVÕ� JHUHNHQ� QRNWD�� $'¶QÕQ� EX� ROD\GDNL� LOJL� DODQÕQÕQ�
X\XúPD]OÕN� NRQXVX� DQODúPDQÕQ� VÕQÕU� |WHVL� ELU� |]HOOLN� WDúÕPDVÕGÕU�
$'¶QÕQ�YHUHFH÷L�NDUDU��EX�DQODúPDQÕQ��+ROODQGD�YH�%HOoLND¶QÕQ�NLWDS
SD]DUODUÕ��GXWFK�GLOLQGH�\D]ÕOPÕú�NLWDSODUD�LOLúNLQ�SD]DUODU��DUDVÕQGDNL
LOLúNL� �]HULQGH� \DSDFD÷Õ� NÕVÕWOD\ÕFÕ� HWNLOHUOH� VÕQÕUOÕ� NDODFDNWÕU�� øOJLOL
SD]DUÕQ�NHQGLQH�|]J��|]HOOLNOHULQLQ�DQODúPDQÕQ� WDUDIÕ�RODQ� WHúHEE�V
ELUOLNOHULQH�� ROD\GD� RUWD\D� oÕNDQ� YH� .RPLV\RQ� WDUDIÕQGDQ� GD
DoÕNODQDQ� úHNLOGH�� VDWÕFÕODUÕQ� VDWÕú� IL\DWÕQÕ� EHOLUOHPH� NRQXVXQGDNL
|]J�UO�NOHULQL� SHUDNHQGH� VDWÕú� VHYL\HVLQH� YDUDQD� NDGDU� RUWDGDQ
NDOGÕUPD� KDNNÕQÕ� YHUGL÷L� V|\OHQHPH]�� $\UÕFD�� EDúYXUX� NRQXVX
DQODúPDQÕQ� NXUGX÷X� VLVWHP�� V|]NRQXVX� WHúHEE�V� ELUOLNOHULQH
ELUELUOHULQLQ� �ONHOHULQGHNL� GD÷ÕWÕPÕ� SHUDNHQGH� VHYL\HVLQH� NDGDU
NRQWURO�HGHELOPH�LPNDQÕ�GD�YHUPHNWHGLU�NL��EX�GD�NDEXO�HGLOHPH]�

��8\XúPD]OÕN�NRQXVX�DQODúPDQÕQ��\H��ONHOHU��GHYOHWOHU��DUDVÕ� WLFDUHWL
HWNLOHGL÷L� YH� GDYDFÕODUÕQ� EX� NRQXGDNL� LGGLDODUÕQÕQ� 5$� P���� ���
K�NP�Q�Q�ODI]ÕQÕ�J|]DUGÕ�HWWL÷L�DoÕNWÕU�

$'¶QÕQ� PXDIL\HW� WDOHELQLQ� .RPLV\RQ� WDUDIÕQGDQ� UHGGLQL� KDNOÕ
J|UPHVLQLQ�JHUHNoHVL�LVH��HVDV�LWLEDUÕ\OD��GDYDFÕODUÕQ�EX�DQODúPD\OD�HOGH
HGLOGL÷LQL�LOHUL�V�UG�NOHUL�ND]DQÕPODUÕQ25� LNL�XOXVDO�SD]DU�DUDVÕQGDNL�WLFDUHW
                                                          ��� �.DUDU�JHUHNoHOHUL�1R���������� � 'DYDFÕODU�� IL\DW� ED÷OÕOÕ÷ÕQÕQ� oDSUD]� � GHVWHNOHPH� �YH\D� VXEYDQVL\RQ�� �³FURVV�VXEVLGL]DWLRQ´�
YH\D� � Lo�GHQNOHúWLUPH� VLVWHPL� �³6\VWHP� GHV� LQWHUQHQ� $XVJOHLFKV´�� úHNOLQGH� QLWHOHQGLULOHQ� ELU
VRQXFD�\RO�DoWÕ÷ÕQÕ��EXQD�J|UH�\D\ÕQFÕ� WDUDIÕQGDQ�EHOLUOHQHQ�VDELW� IL\DWODU� VD\HVLQGH�\D\ÕQFÕQÕQ�
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DNÕúÕ� �]HULQGH� QDVÕO� ELU� ROXPOX� HWNLVLQLQ� EXOXQGX÷XQX� NDQÕWOD\DPDPÕú
ROPDODUÕGÕU26.

�� 3XEOLVKHUV�$VVRFLDWLRQ�.DUDUÕ
$'¶QÕQ� ���������� WDULKOL� 3XEOLVKHUV� $VVRFLDWLRQ� NDUDUÕQGD27 ise,

³1HW� %RRN� $JUHHPHQWV´� DGÕ� YHULOHQ� YH� ELUL� GDYDFÕ� %LUOL÷LQ� �<D\ÕQFÕODU
%LUOL÷L¶QLQ���\HOHUL��GL÷HUL�LVH�GDYDFÕ\D��\H�ROPD\DQ�WHúHEE�VOHU�DUDVÕQGD
�����\ÕOÕQGD�\DSÕOPÕú�LNL�DQODúPD�V|]NRQXVXGXU��'DYDFÕ�%LUOL÷H��%LUOHúLN
.UDOOÕN¶GD� PHUNH]L� EXOXQDQ� \D\ÕQFÕODUÕQ� �� ��� LOD� ��¶L� �\HGLU�� +HU� LNL
DQODúPD�GD��HVDVOÕ�XQVXUODUÕ�EDNÕPÕQGDQ�D\QÕ�LoHUL÷H�VDKLSWLU�

$'¶QÕQ� DoÕNODPDODUÕ28� GLNNDWH� DOÕQDUDN�� V|]NRQXVX� DQODúPDODUÕQ
HQ�|QHPOL�|]HOOLNOHUL�úX�úHNLOGH�|]HWOHQHELOLU�

$QODúPDODU� ³QHW� ERRNV´� DGÕ� YHULOHQ� YH� ED÷OÕ� IL\DWÕ� EXOXQDQ� �IL\DWÕ
\D\ÕQFÕ�WDUDIÕQGDQ�WHVSLW�HGLOHQ��NLWDSODUÕQ�VDWÕúÕQD� LOLúNLQ�VWDQGDUW�úDUWODU
LoHUPHNWHGLU��%X�úDUWODUD�J|UH��EX�NLWDSODUÕQ� \D\ÕQFÕODUÕ� WDUDIÕQGDQ� WHVSLW
HGLOPLú� RODQ� IL\DWODUÕQÕQ� DOWÕQGD�ELU� IL\DWD� VDWÕOPDVÕ�� VDWÕúD� VXQXOPDVÕ� \D
GD� EX� NLWDSODUÕQ� V|]NRQXVX� IL\DWWDQ� DúD÷Õ� ELU� IL\DWD� VDWÕOPDVÕQD� L]LQ
YHULOPHVL� \DVDNWÕU�� %X� NXUDOÕQ� LVWLVQDODUÕ� �|UQ�� N�W�SKDQHOHUH� VDWÕúWD
ROGX÷X� JLEL��� V|]NRQXVX� úDUWODUGD� DoÕNoD� YH� VÕQÕUOD\ÕFÕ� RODUDN
VD\ÕOPDNWDGÕU�� (÷HU� KHUKDQJL� ELU� \D\ÕQFÕ� \D\ÕQODGÕ÷Õ� ELU� NLWDS� LoLQ
ED÷OD\ÕFÕ�ELU�SHUDNHQGH� IL\DWÕ� WHVSLW�HGHUVH��EX�NLWDEÕQ�%LUOHúLN�.UDOOÕN¶WD
YH\D� øUODQGD¶GD� \DSÕODFDN� E�W�Q� VDWÕúODUÕQGD� V|]NRQXVX� IL\DWD� YH
VWDQGDUW� úDUWODUD� X\XOPDVÕ� ]RUXQOXGXU�� $QODúPD\D� NDWÕODQ� WHúHEE�VOHU�
GDYDFÕ�%LUOL÷LQ�\|QHWLP�NXUXOXQXQ��V|]OHúPH�LKODOOHULQL�L]OH\HQ�YH�EXQXQOD
LOJLOL�ELOJL� WRSOD\DQ�ELU� RUWDN� \HWNLOL� ROGX÷XQX�NDEXO�HWPHNWHGLUOHU��'DYDFÕ
%LUOLN�� ����� VHQHVLQGHQ� EHUL�� KHU� VHQH�� W�P� �ONHGH�� VDWÕOPDVÕ� ]RU� RODQ
HVHUOHULQ� NHQGLVL� WDUDIÕQGDQ� EHOLUOHQHQ� úDUWODU� GDKLOLQGH� ED÷OÕ� IL\DW
DOWÕQGDNL� IL\DWODUGDQ� VDWÕOPDVÕQD� L]LQ� YHUHUHN�� \D\ÕQFÕODUD� YH
SHUDNHQGHFLOHUH��VWRNODUÕQÕ�WDPDPODPD�LPNDQÕ�WDQÕPDNWDGÕU�

%LUOHúLN� .UDOOÕ÷ÕQ�� UHNDEHW� NRQXODUÕ� KDNNÕQGD� J|UHYOL� PDKNHPHVL
olan ³5HVWULFWLYH� 3UDFWLFHV� &RXUW´�� ������ ����� YH� ����� \ÕOODUÕQGD�

                                                                                                                                              
oRN�WDOHEL�EXOXQDQ�³EHVWVHOOHU´�HVHUOHUL�\D\ÕQODPDN�VXUHWL\OH�HOGH�HWWL÷L�JHOLUH�GD\DQDUDN�� VDWÕúÕ
GDKD� D]� RODQ� HVHUOHULQ� \D\ÕQÕQD� JLULúPH� ULVNLQL� UDKDWOÕNOD� �VWOHQGL÷LQL�� VDWÕFÕODUÕQ
�SHUDNHQGHFLOHULQ�� GDKD� ID]OD� oHúLW� LoHUHQ� JHQLú� VWRN� EXOXQGXUPD� LPNDQÕQÕ� HOGH� HGHUHN
P�úWHULOHULQH� GDKD� L\L� KL]PHW� YHUPH� úDQVÕQÕ� \DNDODGÕNODUÕQÕ� LGGLD� HWPLúOHUGLU� �EN]�� NDUDU
JHUHNoHOHUL�1R����������� �%N]��NDUDU�JHUHNoHOHUL�1R������ �&DVH��������3���������(&5������	 �.DUDU�JHUHNoHOHUL�1R������
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V|]NRQXVX� W�UGHQ� DQODúPDODUÕQ� %ULWDQ\D� KXNXNXQD� X\JXQOX÷XQX� NDEXO
HWPLúWLU29.

$7� .RPLV\RQX� LVH�� ����������� WDULKOL� NDUDUÕQGD30 sözkonusu
DQODúPDODUÕQ� 5$¶QÕQ� �HVNL�� P���� ���� K�NP�QGHNL� \DVDN� NDSVDPÕQD
JLUGL÷LQH� YH� EX� DQODúPDODUÕQ� 5$� �HVNL�� P���� ���� K�NP�� oHUoHYHVLQGH
ELUH\VHO� PXDIL\HW� GH� DODPD\DFD÷ÕQD� K�NPHGHU�� .RPLV\RQ¶D� J|UH�
DQODúPDODUD� ELUH\VHO� PXDIL\HW� GH� WDQÕQDPD]�� o�QN�� DQODúPDODUÕQ
kollektif nitelikteki fiyat belirleme sistemi, ne stok sahibi kitapevlerinin
VD\ÕVÕQÕQ�D]DOPDVÕQÕ�QH�NLWDS�VDWÕúODUÕQÕQ�G�úPHVLQL� YH�QH�GH� �E|\OHFH�
NLWDS� IL\DWODUÕQÕQ� DUWPDVÕQÕ� HQJHOOHPHN� EDNÕPÕQGDQ� ROPD]VD� ROPD]� ELU
XQVXU�ROXúWXUPDNWDGÕU��.RPLV\RQ�EX�NDUDUÕQÕ�YHULUNHQ��EDúYXUX�VDKLELQLQ
HVDVOÕ� ELU� GHOLO� RODUDN� GD\DQGÕ÷Õ� ³5HVWULFWLYH� 3UDFWLFHV� &RXUW´� NDUDUÕQÕ
KLoELU� úHNLOGH� LQFHOHPH� NRQXVX� \DSPD]�� 1LKD\HW� .RPLV\RQ�� V|]NRQXVX
NDUDUÕQGD�� \XNDUÕGD� GH÷LQLOHQ� 9%9%� 	� 9%%%� ROD\ÕQÕ� GD� HPVDO� RODUDN
zikreder.

0HVHOH\H� .DVÕP� ����¶GD� PXKDWDS� RODQ� ø'0� GH� GDYDFÕQÕQ
.RPLV\RQ� NDUDUÕQÕQ� LSWDOLQH� LOLúNLQ� LVWHPLQL� UHGGHGHUHN�� .RPLV\RQ¶XQ
NDUDUÕQÕ� RQD\ODU31�� ø'0¶QLQ� NDUDUÕQD� J|UH�� V|]NRQXVX� DQODúPDODUGD� \HU
DODQ�NROOHNWLI�ED÷ODQPD�VLVWHPL�� WDUDI�VDWÕFÕODUÕQ��SHUNDQGHFLOHULQ��X\PDN
]RUXQGD� ROGX÷X� IL\DWODU� LKGDV� HWPHNOH�� LOJLOL� NLWDS� EDNÕPÕQGDQ� IL\DW
UHNDEHWLQL� RUWDGDQ� NDOGÕUPDNWD� YH� EX� NH\IL\HW� %LUOHúLN� .UDOOÕN¶WDQ� GL÷HU
�\H� �ONHOHUH� �|]HOOLNOH� øUODQGD¶\D�� \DSÕODFDN� LKUDFDWÕ� ROGX÷X� JLEL�� EX
�ONHOHUGHQ�%LUOHúLN�.UDOOÕ÷D�\DSÕODFDN��JHUL�� LWKDODWÕ�GD�NDSVD\DUDN��RUWDN
SD]DU� VÕQÕUODUÕ� LoLQGHNL� WLFDUHWL� HWNLOHPHNWHGLU�� ø'0¶QH� J|UH�� GDYDFÕQÕQ
ELUH\VHO� PXDIL\HW� DODELOPHVL� LoLQ�� V|]NRQXVX� DQODúPDODUOD� XODúÕOPDN
LVWHQGL÷L�LOHUL�V�U�OHQ�DPDoODU�LoLQ��QHGHQ�ELUH\VHO�QLWHOLNWHNL�\HQLGHQ�VDWÕú
IL\DWÕ� DQODúPDODUÕQÕQ� GH÷LO� GH� NROOHNWLI� ELU� VLVWHPLQ� JHUHNOL� ROGX÷XQXQ
NDQÕWODQPDVÕ� ]RUXQOXGXU�� 0DKNHPH�� GDYDFÕQÕQ� EX� NDQÕWÕ� JHWLUHPHGL÷L
J|U�ú�QGHGLU��0DKNHPH¶\H�J|UH��.RPLV\RQ��GDYDFÕQÕQ�PXDIL\HW�WDOHELQL�
WHNQLN� YH� HNRQRPLN� JHOLúPH\H� NDWNÕ� úDUWÕQÕQ� JHUoHNOHúPHGL÷L
JHUHNoHVL\OH� GH÷LO�� NROOHNWLI� IL\DW� WHVSLWLQLQ� V|]NRQXVX� DQODúPDODUOD
XODúÕOPDN� LVWHQHQ� DPDo� LoLQ� ROPD]VD� ROPD]� ELU� XQVXU� ROXúWXUPDGÕ÷Õ
JHUHNoHVL\OH� UHGGHWWL÷LQH� J|UH�� .RPLV\RQ¶XQ�� VRPXW� ROD\GD�� V|]NRQXVX
VLVWHPLQ� �ONH� LoLQGH� �XOXVDO� G�]H\GH�� \RO� DoWÕ÷Õ� \DUDUODUÕQ� RUWDN� SD]DU
                                                          ��
 � %X� NDEXO�Q� JHUHNoHOHUL� ú|\OH� |]HWOHQPHNWHGLU� �EN]�� NDUDU� JHUHNoHOHUL� 1R� ������� �� � ���� %X
DQODúPDODUÕQ� \DVDNODQPDVÕ�� IL\DWODUÕQ� \�NVHOPHVLQH�� VWRN� VDKLEL� NLWDSHYOHULQLQ� VD\ÕVÕQÕQ
D]DOPDVÕQD�YH�\D\ÕQ�oHúLWOHULQLQ�D]DOPDVÕQD�\RO�DoDU������EX�DQODúPDODUÕQ��\DVDNODQPDVÕ�KDOLQGH
NDPXQXQ� OHKLQH� RUWD\D� oÕNDFDN� VRQXoODU� KLVVHGLOLU� ELU� \R÷XQOXNWD� ROPD]� ���� EX� QHGHQOHUOH�
V|]NRQXVX�DQODúPDODU�JHQHO�NDPX�oÕNDUODUÕQD�D\NÕUÕ�GH÷LOGLU���� �������((&��2-��������/������� �&DVH��������3XEOLVKHUV�$VVRFLDWLRQ�Y��&RPPLVVLRQ���������(&5�,,������
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VÕQÕUODUÕ� LoLQGHNL� WLFDUHWL�GH�NDSVD\ÕS�NDSVDPDGÕ÷ÕQÕ� LQFHOHPHVLQH�JHUHN
NDOPDPÕúWÕU�� $\UÕFD� ø'0�� %LUOHúLN� .UDOOÕN¶WD� PXNLP� ELU� %LUOLN� RODUDN
GDYDFÕQÕQ��øUODQGD�SD]DUÕQGDNL�ELU� WDNÕP��PXKWHPHO��ROXPVX]�HWNLOHUH32 -
EX�SD]DU�D\QÕ�GLO�oHYUHVLQH�DLW�ROVD�ELOH��GD\DQDPD\DFD÷Õ�J|U�ú�QGHGLU�

$'�LVH��ø'0�NDUDUÕQÕQ�DQODúPDODUÕQ�5$¶QÕQ��R�]DPDQNL��P�������
K�NP�QGHNL� \DVDN� NDSVDPÕQGD� ROGX÷XQD� LOLúNLQ� NÕVPÕ� LWLUD]� NRQXVX
\DSÕOPDGÕ÷ÕQGDQ��NDUDUÕQ�VDGHFH�ELUH\VHO�PXDIL\HW� WDOHEL\OH� LOJLOL�NÕVPÕQÕ
LQFHOH\HUHN� ELUH\VHO� PXDIL\HW� WDOHELQLQ� UHGGL� NDUDUÕQÕ� DúD÷ÕGDNL
gerekçelerle bozar33:

8\XúPD]OÕN� NRQXVX� DQODúPDODUÕQ� LoHUGL÷L� IL\DW� EHOLUOHPH� VLVWHPLQLQ
�ONH� LoLQGH� �XOXVDO�G�]H\GH��\RO�DoWÕ÷Õ�\DUDUODUÕQ�RUWDN�SD]DU� VÕQÕUODUÕ
LoLQGHNL� WLFDUHWL� GH� NDSVD\ÕS� NDSVDPDGÕ÷ÕQÕQ� LQFHOHQPHPLú� ROPDVÕ
KDWDOÕGÕU�� .H]D�� GDYDFÕQÕQ�� øUODQGD� SD]DUÕQGDNL� ELU� WDNÕP� �PXKWHPHO�
ROXPVX]� HWNLOHUH ��� � GD\DQDPD\DFD÷Õ� úHNOLQGHNL� J|U�ú� GH� KXNXNHQ
\DQOÕúWÕU��d�QN���5$�P��������K�NP�Q�Q�QH�ODI]ÕQGDQ�QH�GH�UXKXQGDQ
KDUHNHWOH��EX�K�NPH�J|UH�WDQÕQDFDN�ELU�PXDIL\HWLQ�UHNDEHWL�VÕQÕUOD\ÕFÕ
VRPXW�DQODúPDQÕQ�ROXPOX�HWNLOHULQLQ�VDGHFH�EX�DQODúPDQÕQ�WDUDIÕ�RODQ
WHúHEE�VOHULQ�PXNLP�EXOXQGX÷X��\H��ONHQLQ� �YH\D��ONHOHULQ�� VÕQÕUODUÕ
LoLQGH� RUWD\D� oÕNPDVÕQD� ED÷OÕ� ROGX÷XQX�� EX� HWNLOHULQ� GL÷HU� �\H
�ONHOHUGH�RUWD\D�oÕNPDVÕ�KDOLQGH�LVH�PXDIL\HWLQ�WDQÕQPDVÕQÕQ�P�PN�Q
ROPDGÕ÷ÕQÕ� LOHUL� V�UPHN�P�PN�Q� GH÷LOGLU�� gWH� \DQGDQ�� .RPLV\RQ¶XQ�
GDYDFÕQÕQ� DQODúPDODUÕQ� ROXPOX� HWNLOHUL� EDNÕPÕQGDQ� HVDVOÕ� ELU� GHOLO
RODUDN� GD\DQGÕ÷Õ� ³5HVWULFWLYH� 3UDFWLFHV� &RXUW´� NDUDUÕQÕ� KLoELU� úHNLOGH
GH÷HUOHQGLUPH\H� DOPDPDVÕ� YH� LQFHOHPH� NRQXVX� \DSPDPDVÕ� GD
7RSOXOXN�+XNXNXQD�D\NÕUÕGÕU��.H]D�� ³1HW�%RRN�$JUHHPHQWV´ÕQ��9%9%
	� 9%%%� NDUDUÕQGDNL� DQODúPD� HPVDO� DOÕQDUDN� GH÷HUOHQGLULOPHVL� GH
GR÷UX�GH÷LOGLU��d�QN��9%9%�	�9%%%�NDUDUÕQGDNL�DQODúPDGD�VLVWHPH
NDWÕODQ�KHU� \D\ÕQFÕ� \D\ÕQODGÕ÷Õ�KHU� HVHU� LoLQ� ELU� SHUDNHQGH� �PD÷D]D�
VDWÕú� IL\DWÕ� EHOLUOHPHN� ]RUXQGD� ROGX÷X� JLEL�� WDQÕPD� HVDVÕQD� GD\DQDQ
EX�VLVWHP�� ³WDQÕQPD\DQ´�\D\ÕQFÕ�YH\D�VDWÕFÕODUOD� Lú�\DSPD�\DVD÷Õ�GD
JHWLUPHNWHGLU��%XQD�NDUúÕQ��³1HW�%RRNV�$JUHHPHQWV´�VLVWHPLQH�NDWÕODQ
\D\ÕQFÕODUÕQ�� \D\ÕQODGÕNODUÕ� KHU� HVHU� LoLQ� ELU� SHUDNHQGH� VDWÕú� IL\DWÕ
EHOLUOHPH� ]RUXQOXOX÷X� V|]NRQXVX� ROPD\ÕS�� VLVWHPLQ� |QJ|UG�÷�
VWDQGDUW� VDWÕú� NRúXOODUÕ�� VDGHFH� \D\ÕQFÕQÕQ� ELU� HVHUH� IL\DW� EHOLUOHPH
\ROXQX�VHoWL÷L�]DPDQ�X\JXODQPDNWDGÕU�

,,,� øVYLoUH�.DUWHO�.DQXQX¶QXQ�$QWL�5HNDEHWoL�8]ODúPDODUD
                                                          �
� �%XUDGD�ø'0¶QLQ�NDVWHWWL÷L��NROOHNWLI�IL\DW�WHVSLW�VLVWHPLQLQ�NDOGÕUÕOPDVÕ�KDOLQGH�V|NRQXVX�RODFDN
ROXPVX]�HWNLOHU�ROPDOÕGÕU���� �.DUDU�JHUHNoHOHUL�1R���������� �%N]��GQ��¶GHNL�DoÕNODPD�
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øOLúNLQ�0DGGL�+XNXN�.XUDOODUÕ��%X�.XUDOODUÕQ�)HGHUDO
0DKNHPH¶QLQ�³6DPPHOUHYHUV´�.DUDUÕQGDNL�8\JXODPDVÕ�YH
%X�8\JXODPDQÕQ�'H÷HUOHQGLULOPHVL

$� øVYLoUH�.DUWHO�.DQXQX¶QXQ�$QWL�5HNDEHWoL�8]ODúPDODUD�øOLúNLQ
0DGGL�+XNXN�.XUDOODUÕQÕQ�/DI]Õ
øVYLoUH¶GH����������WDULKLQGH�\�U�UO�÷H�JLUHQ�YH������������WDULKOL

HVNL�.DUWHO� .DQXQX¶QX� \�U�UO�NWHQ� NDOGÕUDQ� ���������� WDULKOL� \HQL� .DUWHO
Kanunu’nun35� �.*�� øNLQFL� %|O�P��� PDGGL� UHNDEHW� KXNXNX� NXUDOODUÕQD
D\UÕOPÕúWÕU��6|]NRQXVX�%|O�P�Q�%LULQFL�$\ÕUÕPÕ��\DVDNODQPÕú�RODQ�UHNDEHW
VÕQÕUODPDODUÕQD� YH� øNLQFL� $\ÕUÕPÕ� LVH� WHúHEE�V� ELUOL÷L� NDUDUODUÕQD� LOLúNLQ
NXUDOODUÕ�LoHUPHNWHGLU�

%LULQFL�$\ÕUÕP���¶LQFL�PDGGHGH�\DVDNODQPÕú�UHNDEHW�X]ODúPDODUÕQÕ�
�¶QFÕ�PDGGHGH� LNLQFLO�PHY]XDWOD� KXNXND�X\JXQ�DGGHGLOHELOHFHN� UHNDEHW
X]ODúPDODUÕQÕ�� �¶QFL� PDGGHGH� KDNLP� GXUXPGDNL� WHúHEE�VOHULQ
\DVDNODQPÕú�GDYUDQÕúODUÕQÕ�YH��¶LQFL�PDGGHGH� LVH�NDQXQHQ�\DVDNODQPÕú
RODQ� X]ODúPD� YH� GDYUDQÕúODUD� )HGHUDO� .RQVH\� WDUDIÕQGDQ� L]LQ� YHULOPHVL
LPNDQÕQÕ�G�]HQOHPHNWHGLU�

$QÕODQ� K�N�POHU� �EX� PDNDOHQLQ� NRQXVX� VDGHFH� DQWL� UHNDEHWoL
X]ODúPDODU� ROGX÷X� LoLQ�� KDNLP� GXUXPGDNL� WHúHEE�VOHULQ� \DVDNODQDQ
H\OHPOHULQH� LOLúNLQ� �¶QFL� PDGGH� KDULo� ROPDN� �]HUH�� DúD÷ÕGDNL� úHNLOGH
tercüme edilebilir:

0DGGH�� �<DVDNODQPÕú�5HNDEHW�8]ODúPDODUÕ
%HOOL�ELU�PDO�YH\D�KL]PHW�SL\DVDVÕQGDNL�UHNDEHWL�|QHPOL�|Oo�GH�ER]DQ
YH� �ELU� KXNXND�X\JXQOXN�VHEHEL�RODUDN�� LNWLVDGL�HWNLQOLN�JHUHNoHOHULQH
GH� GD\DQPD\DQ� X]ODúPDODU� LOH� HWNLQ� UHNDEHWLQ� RUWDGDQ� NDONPDVÕQD
QHGHQ�RODQ�X]ODúPDODU�\DVDNWÕU�
5HNDEHW�X]ODúPDODUÕ
D� �UHWLP�� YH� GD÷ÕWÕP� PDVUDIODUÕQÕ� G�ú�UPHN�� �U�QOHUL� YH\D� �UHWLP
V�UHFLQL� L\LOHúWLUPHN��DUDúWÕUPDQÕQ� YH\D� WHNQLN� YH\D�PHVOHNL� ELOJLOHULQ
\D\JÕQODúWÕUÕOPDVÕQD� NDWNÕGD� EXOXQPDN� \DKXW� GD� ND\QDNODUÕQ� GDKD
UDV\RQHO�NXOODQÕPÕ�LoLQ�JHUHNOL�LVHOHU��YH
E� WDUDI� WHúHEE�VOHUH� KLoELU� úHNLOGH� HWNLQ� UHNDEHWL� RUWDGDQ� NDOGÕUPDN
LPNDQÕQÕ�YHUPL\RUODUVD

                                                          �
� � $6� ����� ����� %X� .DQXQ¶OD� LOJLOL� RODUDN� EN]�� EX� PDNDOHGH� \DSÕODQ� DoÕNODPDOU� GÕúÕQGD� (�
g=681$<�� 7�UN� .DUWHO� +XNXNXQGD� 7HúHEE�VOHU� $UDVÕ� $QODúPDODU� YH� 7HúHEE�V� %LUOLNOHULQLQ
.DUDUODUÕ��3HUúHPEH�.RQIHUDQVODUÕ�����5HNDEHW�.XUXPX�<D\ÕQÕ��1R�������$QNDUD�������V�������
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�KXNXND� X\JXQOXN� VHEHEL� RODUDN�� LNWLVDGL� HWNLQOLN� JHUHNoHVLQH
GD\DQÕUODU�
$úD÷ÕGDNL� X]ODúPDODUÕQ�� DNW�HO� YH\D� SRWDQVL\HO� UDNLS� WHúHEE�VOHU
DUDVÕQGD�\DSÕOPÕú�ROPDODUÕ�ND\GÕ\OD��HWNLQ� UHNDEHWL�RUWDGDQ�NDOGÕUGÕ÷Õ
NDEXO�HGLOLU ��� ��
D� )L\DWODUÕQ�GR÷UXGDQ�YH\D�GROD\OÕ�RODUDN�WHVSLWLQH�LOLúNLQ�X]ODúPDODU�
E� hUHWLPLQ� YH\D� DOÕQDFDN� \D� GD� J|QGHULOHFHN� �U�Q� PLNWDUODUÕQÕQ
VÕQÕUODQPDVÕQD�LOLúNLQ�X]ODúPDODU�
F�� 3D]DUODUÕQ� E|OJH� YH\D� Lú� RUWD÷Õ� �P�úWHUL�� ED]ÕQGD� SD\ODúÕOPDVÕQD
LOLúNLQ�X]ODúPDODU�
0DGGH�� +XNXND� 8\JXQOX÷X� .DEXO� (GLOHELOHFHN� 5HNDEHW
8]ODúPDODUÕ
%HOLUOL�W�UGHQ�UHNDEHW�X]ODúPDODUÕQÕQ�LNWLVDGL�HWNLQOLN�JHUHNoHVL\OH�NXUDO
RODUDN� KXNXND� X\JXQ� VD\ÕOPDVÕQÕ� VD÷OD\DFDN� úDUWODU�� W�]�NOHU� YH\D
WHEOL÷OHU� DUDFÕOÕ÷Õ\OD� LODQ� HGLOHELOLU�� %X� NRQXGD� |]HOOLNOH� DúD÷ÕGDNL
W�UGHQ�X]ODúPDODU�GLNNDWH�DOÕQÕU��
D� $UDúWÕUPD�YH�JHOLúWLUPHGH�LúELUOL÷LQH�LOLúNLQ�X]ODúPDODU�
E� .XOODQPD�YH�KHVDSODPD�\DUGÕPODUÕQD�LOLúNLQ�X]ODúPDODU�GDKLO�ROPDN
�]HUH��X]PDQODúPD�YH�UDV\RQHOOHúWLUPH\H�LOLúNLQ�X]ODúPDODU�
F� %HOLUOL� PDO� YH\D� KL]PHWOHULQ� P�QKDVÕU� DOÕPÕQD� YH\D� GD÷ÕWÕPÕQD
LOLúNLQ�X]ODúPDODU�
G�� )LNUL�P�ONL\HW�KDNODUÕ��]HULQGH�P�QKDVÕU�OLVDQVD�LOLúNLQ�X]ODúPDODU�
g]HOOLNOH� ILQDQV� KL]PHWOHUL� DODQÕQGD� P�úWHULOHULQ� YH\D� \DWÕUÕPFÕODUÕQ
NRUXQPDVÕ� LoLQ� \�U�UO�÷H�NR\XODQ� NDPX�KXNXNX� NXUDOODUÕQÕQ� UDV\RQHO
WDWELNL�DPDFÕ\OD�JHUoHNOHúWLULOHQ�X]ODúPDODUGD�ROGX÷X�JLEL��HNRQRPLQLQ
EHOLUOL� VHNW|UOHULQGHNL� |]HO� LúELUOL÷L� W�UOHUL� GH�� W�]�NOHU� YH\D� WHEOL÷OHUOH�
NXUDO�RODUDN�KXNXND�X\JXQ�DGGHGLOHELOLU�
7HEOL÷OHU�5HNDEHW�.RPLV\RQX�WDUDIÕQGDQ�5HVPL�*D]HWHGH�\D\ÕPODQÕU�
%LULQFL�YH� LNLQFL� IÕNUD�DQODPÕQGDNL� W�]�NOHU�)HGHUDO�.RQVH\� WDUDIÕQGDQ
\�U�UO�÷H�NRQXOXU�
0DGGH�� hVW�Q�.DPX�dÕNDUODUÕ�1HGHQL\OH�øVWLVQDHQ�9HULOHFHN�ø]LQ
<HWNLOL� PHUFL� WDUDIÕQGDQ� \DVDN� NDSVDPÕQGD� P�WDODD� HGLOPLú� RODQ
UHNDEHW� X]ODúPDODUÕ� LOH� KDNLP� GXUXPGDNL� WHúHEE�VOHULQ� \HWNLOL� PHUFL
WDUDIÕQGDQ� \DVDN� NDSVDPÕQGD� DGGHGLOPLú� RODQ� GDYUDQÕúODUÕQD�� �VW�Q
NDPX� oÕNDUODUÕQÕQ� NRUXQPDVÕ� EDNÕPÕQGDQ� JHUHNOL� ROPDODUÕ� ND\GÕ\OD�

                                                          ��� �%N]��DúD÷ÕGD�GQ����
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WDUDIODUÕQ�WDOHEL��]HULQH�YH�LVWLVQDHQ��)HGHUDO�.RQVH\�WDUDIÕQGDQ�FHYD]
YHULOHELOLU�

 .DQXQ¶XQ� PDGGH� �� K�NP�Q�Q� �¶LQFL� IÕNUDVÕ� LVH�� ³UHNDEHW
X]ODúPDODUÕ´ ��� � WHULPLQLQ� UHNDEHWL� VÕQÕUODPD� DPDFÕ� WDúÕ\DQ� YH\D� EX� HWNL\L
GR÷XUDQ� YH� D\QÕ� YH\D� IDUNOÕ� SD]DU� VHYL\HOHULQGH� IDDOL\HW� J|VWHUHQ
WHúHEE�VOHU� DUDVÕQGD� JHUoHNOHúWLULOHQ� DQODúPDODUOD� X\XPOX� H\OHPOHUL
NDSVDGÕ÷ÕQÕ�LIDGH�HWPHNWHGLU�
%� *HQHO�2ODUDN�³6DPPHOUHYHUV´�.DUDUÕ

øVYLoUH� )HGHUDO� 0DKNHPHVL¶QLQ� ³6DPPHOUHYHUV´i inceleyen
NDUDUÕQÕQ� NRQXVX�� øVYLoUH� 5HNDEHW� .RPLV\RQX¶QXQ38� øVYLoUH� .LWDS
6DWÕFÕODUÕ� YH�<D\ÕQFÕODUÕ�%LUOL÷L� LOH�$OPDQ� \D\ÕQFÕODUÕ� YH� NLWDS� VDWÕFÕODUÕQÕQ
ROXúWXUGX÷X� PHVOHN� ELUOL÷L39� KDNNÕQGD� ����� \ÕOÕQGD� YHUGL÷L� ELU� LGDUL
NDUDUGÕU�� .RPLV\RQ�� VRUXúWXUPD� VRQXQGD�� ³6DPPHOUHYHUV´in KG’in m.5
I��� YH� I��� EHQG� �D�� K�NP�� DQODPÕQGD� FDL]� ROPD\DQ� �\DVDN� NDSVDPÕQD
JLUHQ��ELU� UHNDEHW�X]ODúPDVÕ�ROGX÷XQD�NDUDU�YHUPLú�YH�\D\ÕQFÕODU� LOH�DUD
VDWÕFÕODUD� SHUDNHQGHFLOHUH� \DSWÕNODUÕ� VDWÕúODUGD� SHUDNHQGH� IL\DWÕ� WHVSLW
HWPHPH� \�N�PO�O�÷�� \�NOH\HUHN�� SHUDNHQGHFLOHULQ� V|]NRQXVX� IL\DWODUOD
ED÷OÕ�ROPDGÕ÷ÕQÕ�DoÕNODPÕúWÕU40.

Rekabet Komisyonu’na göre, ³6DPPHOUHYHUV´�� KHP� �\D\ÕQODQDQ
NLWDSODUÕQ� ED÷OD\ÕFÕ� SHUDNHQGH� IL\DWOD� SD]DUODQPDVÕ� YH� EX� IL\DW
ED÷OD\ÕFÕOÕ÷ÕQÕQ� GLNH\� LOLúNLGH� X\JXODPD\D� NRQXOPDVÕ� NRQXVXQGD�
\D\ÕQFÕODU� DUDVÕQGD� VD÷ODQDQ� KHP� GH�� D\QÕ� ]DPDQGD�� NLWDS
SHUDNHQGHFLOHUL� DUDVÕQGD� JHUoHNOHúWLULOHQ� YH� SHUDNHQGHFLOHULQ� \D\ÕQFÕODU
WDUDIÕQGDQ� EHOLUOHQHQ� IL\DWODUD� X\PD� NH\IL\HWLQL� NDUúÕOÕNOÕ� RODUDN� WDDKK�W
ettikleri bir \DWD\� X]ODúPDGÕU�� .RPLV\RQ�� ³6DPPHOUHYHUV´i, bu
|]HOOLNOHUL\OH�� \D\ÕQFÕODUOD� SHUDNHQGHFLOHU� DUDVÕQGD� \DSÕODQ� ELUH\VHO� IL\DW
DQODúPDODUÕQÕ� NROOHNWLI� ELU� IL\DW� ED÷ODPD� PHNDQL]PDVÕQD� G|Q�úW�UHQ�
\D\ÕQFÕODU� DUDVÕQGDNL� \DWD\� X]ODúPD� VD\HVLQGH� SHUDNHQGHFLOHUH
UDNLSOHULQLQ� IL\DW� SROLWLNDVÕ� KDNNÕQGD� NHVLQ� ELOJL� VDKLEL� ROPD� LPNDQÕQÕ
WDQÕ\DQ� YH� VRQXoWD� SHUDNHQGH� VDWÕú� VHYL\HVLQGH� �IL\DW�� UHNDEHWL�QL�
RUWDGDQ�NDOGÕUDQ�ELU� \|QWHP�RODUDN�GH÷HUOHQGLUPLú�YH� UHNDEHWLQ�RUWDGDQ
NDONPDVÕ� NH\IL\HWLQLQ� DNVLQLQ� NDQÕWODQPDVÕQÕQ� GD� VRPXW� ROD\
oHUoHYHVLQGH� P�PN�Q� ROPDGÕ÷ÕQÕ� NDEXO� HWPLúWLU�41 Rekabet

                                                          ��� �³:HWWEHZHUEVDEUHGHQ´��
	 �³:HWWEHZHUEVNRPPLVVLRQ´��.*�P����YG����

 �%N]��GQ������� �5HNDEHW�.RPLV\RQX¶QXQ�EX�NDUDUÕ�LoLQ�EN]��53:�����������YG���� �53:�����������
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.RPLV\RQX¶QXQ� EX� GH÷HUOHQGLUPHOHUL�� ELU� LGDUL� LWLUD]� PHUFLL� RODUDN
NHQGLVLQH�EDúYXUXODQ�øWLUD]�.RPLV\RQX42�WDUDIÕQGDQ�GD�SD\ODúÕOPÕúWÕU43.

)HGHUDO�0DKNHPH� LVH�� V|]NRQXVX� LGDUL� NDUDU�ODU�Õ� LSWDO� HWPLú� YH
meselenin ³5HNDEHWLQ� µ6DPPHOUHYHUV¶� QHGHQL\OH� |QHPOL� |Oo�GH
ER]XOPDVÕ� NH\IL\HWLQLQ�KHUKDQJL�ELU� LNWLVDGL�HWNLQOLN�JHUHNoHVLQH�GD\DQÕS
GD\DQPDGÕ÷Õ� VRUXVX� DoÕNOÕ÷D� NDYXúWXUXOPDN� �]HUH´� Rekabet
.RPLV\RQX¶QD�JHUL�J|QGHULOPHVLQH�NDUDU�YHUPLúWLU44.

)HGHUDO� 0DKNHPH¶QLQ� EX� NDUDUÕ�� HVDV� LWLEDUÕ\OD�� úX� VRUXODUÕQ
\DQÕWODUÕQD�GD\DQPDNWDGÕU�

���� ³6DPPHOUHYHUV´�.*�P���K�NP�QGHNL� \DVDN� NDSVDPÕQD� JLUHQ� ELU
X]ODúPD�PÕGÕU"� (÷HU� E|\OH� LVH�� UHNDEHWL� |QHPOL� |Oo�GH� ER]DQ� YH
LNWLVDGL�HWNLQOLN�JHUHNoHVLQH�GD\DQPDVÕ�KDOLQGH�KXNXND�X\JXQOX÷X
NDEXO� HGLOHELOHFHN� RODQ� ELU� X]ODúPD� ROPDVÕ� QHGHQL\OH� PL�� \RNVD
UHNDEHWL� RUWDGDQ� NDOGÕUDQ� YH� EX� QHGHQOH� GH� LNWLVDGL� HWNLQOLN
JHUHNoHVL\OH� KXNXND� X\JXQOX÷XQXQ� LGGLD� YH� LVSDW� HGLOPHVL� LPNDQ
GDKLOLQGH�EXOXQPD\DQ�ELU��\DWD\��X]ODúPD�ROPDVÕ�QHGHQL\OH�PL"

(2)KG m.5 f.3 hükmündeki ³NDEXO´��\D�GD�YDUVD\ÕP��DNVL�NDQÕWODQDELOLU
bir DGL�NDULQH�midir, yoksa aksinin iddia ve ispat edilmesi mümkün
olmayan bir NHVLQ�NDULQH (³ILNVL\RQ´ veya ³IDUD]L\H´ ��� ) midir?

(3)KG m.5 f.3 hükmündeki ³NDEXO´��Q�ELU�DGL�NDULQH�ROGX÷XQXQ�NDEXO
edilmesi ve ³6DPPHOUHYHUV´LQ�GH�EX�NDULQH�NDSVDPÕQGD�ROGX÷XQXQ
ELULQFL� VRUXQXQ�\DQÕWÕ� oHUoHYHVLQGH� NDEXO�� KDOLQGH�� VRPXW� ROD\GD�
V|]NRQXVX� NDULQHQLQ� DNVLQLQ� NDQÕWODQPDVÕ� ED÷ODPÕQGD�� UHNDEHWLQ
RUWDGDQ�NDONPDGÕ÷Õ�iddia ve ispat edilebilir mi ve bu konuda ne tür
LVSDW�YDVÕWDODUÕ�GLNNDWH�DOÕQDELOLU"

���(÷HU��o�QF��VRUXQXQ�\DQÕWÕ�ROXPOX\VD�� ³6DPPHOUHYHUV´in KG m.5
I��� K�NP�� DQODPÕQGD�� LNWLVDGL� HWNLQOLN� JHUHNoHVL\OH� hukuka
X\JXQOX÷X�NDEXO�HGLOHELOLU�PL"

 %X� VRUXODUD� )HGHUDO� 0DKNHPH� WDUDIÕQGDQ� YHULOHQ� \DQÕWODU�
NXúNXVX]�� .*� P���� �� YH� �� K�N�POHULQGH� \HU� DODQ� YH� \XNDUÕGD� �$�¶GD
DOÕQWÕODQPÕú� RODQ� PDGGL� KXNXN� NXUDOODUÕQÕQ� \RUXPX� YH� X\JXODQPD� WDU]Õ
KDNNÕQGD�0DKNHPH¶QLQ�VDKLS�ROGX÷X�J|U�úOHUL�\DQVÕWPDNWDGÕU�
&� øVYLoUH�.DUWHO�.DQXQX�P���+�NP�QGHNL�<DVDN�.DSVDPÕQGD

%XOXQDQ�5HNDEHW�8]ODúPDVÕ�7�UOHUL�YH�³6DPPHOUHYHUV´LQ
%XQODUGDQ�+DQJLVLQH�*LUGL÷LQLQ�7HVSLWL

                                                          �
� �³5HNXUVNRPPLVVLRQ�I�U�:HWWEHZHUEVIUDJHQ´��.*�P�������� �<HQLGHQ�'H÷HUOHQGLUPH�.RPLV\RQX¶QXQ�EX�NDUDUÕ�LoLQ�EN]��53:�����������YG���� �%*(�����,,�����(UZ�������
� �³3UDHVXPSWLR�LXULV�HW�GH�LXUH´�
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��� .*� P��� I��� K�NP�Q�Q� ODI]Õ�� KDQJL� W�U� X]ODúPDODUÕQ� \DVDN
NDSVDPÕQGD� ROGX÷X� VRUXVX� DoÕVÕQGDQ�� HVDVHQ�� DPDFD� J|UH� \RUXPX
JHUHNVL]� NÕODFDN� GHUHFHGH� DoÕN� ELU� ODI]D� VDKLSWLU�� %X� K�N�POH�� øVYLoUH
hukukunda, ³UHNDEHWL� |QHPOL� |Oo�GH� ER]DQ� X]ODúPDODU´46� ile ³HWNLQ
UHNDEHWL�RUWDGDQ�NDOGÕUDQ�X]ODúPDODU´47�DUDVÕQGD��QRUPDWLI�RODUDN��DoÕN�ELU
IDUNOÕOÕN� \DUDWÕOPÕúWÕU�� %XQD� NDUúÕQ�� DQÕODQ� IÕNUD� K�NP�QGH� ³\DWD\´ veya
³GLNH\´� LIDGHVL� NXOODQÕOPDGÕ÷Õ� LoLQ�� EX� IÕNUDGD� G�]HQOHQHQ� X]ODúPDODUÕQ
.*� P��� I��� K�NP�� X\DUÕQFD� KHP� \DWD\� YH� KHP� GH� GLNH\� X]ODúPDODUÕ
NDSVDGÕ÷Õ�GD�DoÕNWÕU48.

ùX� KDOGH�� øVYLoUH� SR]LWLI� KXNXNXQGD�� EHOLUOL� ELU� PDO� YH\D� KL]PHW
SL\DVDVÕQGD�HWNLQ�UHNDEHWL�RUWDGDQ�NDOGÕUPD\ÕS��VDGHFH�� LOJLOL�SL\DVDGDNL
UHNDEHWL�|QHPOL��GLNNDWH�GH÷HU��|Oo�GH ER]DQ yatay veya dikey nitelikteki
DQODúPD� YH� X\XPOX� H\OHPOHU�� NXUDO� RODUDN� \DVDN� NDSVDPÕQD� JLUHQ� YH
IDNDW� LNWLVDGL� HWNLQOLN� JHUHNoHOHULQH� GD\DQPDODUÕ� �LNWLVDGL� HWNLQOL÷H� ELU
úHNLOGH�NDWNÕ�VD÷ODPDODUÕ��KDOLQGH� LVH��KXNXND�X\JXQ�YH�\DVDN�NDSVDPÕ
GÕúÕQGD� ROGXNODUÕ� NDEXO� HGLOHQ� UHNDEHW� X]ODúPDODUÕGÕU�� ³5HNDEHWLQ
ER]XOPDVÕ´49 ile kastedilen ise, Federal Mahkeme ve doktrine göre,
³UHNDEHW� NDWÕOÕPFÕODUÕQÕQ� IDDOL\HW� |]J�UO�÷�Q�Q� Lo� YH� GÕú� UHNDEHWWH� ELU
YH\D�ELUGHQ�ID]OD�UHNDEHW�SDUDPHWUHVL�EDNÕPÕQGDQ�VÕQÕUODQPDVÕ´GÕU50.�RA

                                                          ��� �³$EUHGHQ��GLH�GHQ�:HWWEHZHUE�«���HUKHEOLFK�EHHLQWUDHFKWLJHQ´���� �³$EUHGHQ��GLH�]XU�%HVHLWLJXQJ�ZLUNVDPHQ�:HWWEHZHUEV�I�KUHQ´��
	 �%*(�����,,�����(UZ��������,,�����(UZ��D�

 �³'LH�:HWWEHZHUEVEHHLQWUDHFKWLJXQJ´���� �%*(����� ,,�����(UZ�����YH�RUDGD�DWÕI�\DSÕODQ�HVHUOHU��D\QÕ�\|QGH� �YH� IDNDW�³|QHPOL�|Oo�GH´
NULWHULQL� GH� LoHUPHN� �]HUH�� /�� '$9,'�� 6FKZHL]HULVFKHV� :HWWEHZHUEVUHFKW�� ��� �EHUDUEHLWHWH
$XIODJH��%HUQ� ������ �1R� ����� V������ ùX� KDOGH�� øVYLoUH� SR]LWLI� KXNXNXQGD� NXOODQÕODQ� ³UHNDEHWLQ
ER]XOPDVÕ´� � NDYUDPÕQÕQ�� )HGHUDO� 0DKNHPH� YH� GRNWULQ� WDUDIÕQGDQ�� HVDV� LWLEDUÕ\OD�� ³UHNDEHWLQ
VÕQÕUODQPDVÕ´��³:HWWEHZHUEVEHVFKUDHQNXQJ´��NDYUDPÕ\OD�|]GHú�WXWXOGX÷X�V|\OHQHELOLU��]DWHQ�.*
P���I���K�NP�QGH�UHNDEHW�X]ODúPDVÕ� WDQÕPODQÕUNHQ�GH�³UHNDEHW� VÕQÕUODPDVÕ´�NDYUDPÕQÕQ�ELU��VW
NDYUDP�RODUDN�NXOODQÕOGÕ÷Õ�DQODúÕOPDNWDGÕU���$QFDN��³UHNDEHWLQ�VÕQÕUODQPDVÕ´�NDYUDPÕQÕQ��HVDVÕQÕ
�³GDV�:HVHQ´��RUWD\D�NR\DELOHFHN�NDSVDPOÕ�ELU� WDQÕPÕQ�\DSÕOPDVÕQÕQ� LPNDQ�GDKLOLQGH�ROPDGÕ÷Õ
GD�GLNNDWH�DOÕQPDOÕGÕU��5HNDEHWLQ�VÕQÕUODQPDVÕ�NDYUDPÕQÕQ�WDQÕPÕQGDNL�J�oO�NOHUL�$OPDQ�KXNXNX
oHUoHYHVLQGH�RUWD\D�NR\DQ��ELU�GH÷HUOHQGLUPH�LoLQ�EN]��9��(00(5,&+��.DUWHOOUHFKW�����$XIODJH�
0�QFKHQ� ������ V���� YG��� EN]�� D\UÕFD� %(//$0<� 	� &+,/'�� (XURSHDQ� &RPPXQLW\� /DZ� RI
&RPSHWLWLRQ�� )LIWK� (GLWLRQ�� /RQGRQ� ������ 1R� ������� V�������� (00(5,&+�� DQÕODQ
GH÷HUOHQGLUPHVLQGH�� *:%� �� �� K�NP�QGH� \HU� DODQ� � ³9HUKLQGHUXQJ�� (LQVFKUDHQNXQJ� RGHU
9HUIDHOVFKXQJ´� � LIDGHVLQGHNL�� ELULQFL� YH� LNLQFL� KDOLQ� �\DQL� ³9HUKLQGHUXQJ´�  � ³HQJHOOHPH´� YH
³(LQVFKUDHQNXQJ´�  � ³NÕVÕWODPD´� � KDOOHULQLQ�� ³:HWWEHZHUEVEHVFKUDHQNXQJ´�  � ³UHNDEHWLQ
VÕQÕUODQPDVÕ´��VW�EDúOÕ÷Õ�DOWÕQGD�P�WDODD�HGLOHELOHFH÷LQL�EHOLUWPHNWH���EXQD�NDUúÕQ�5$��HVNL��P���
����K�NP�QGHQ�ND\QDNODQDQ��D\QÕ�$QWODúPD¶QÕQ�P���EHQG�J�K�NP�\OH�LOLúNL�LoLQGH�EXOXQDQ�YH��$7
.RPLV\RQX�X\JXODPDVÕQGD�YH�GRNWULQLQGH�GH�NDEXO�HGLOGL÷L��]HUH��KHUKDQJL�ELU�X]ODúPDQÕQ�NHQGL
WDUDIODUÕ� GÕúÕQGD� NDODQ� UHNDEHW� DNW|UOHUL� �]HULQGH� VÕQÕUOD\ÕFÕ� HWNLVL� RODQ� KDOOHUL� LúDUHW� HWWL÷L
V|\OHQHQ� ��o�QF��GXUXPXQ���\DQL�³9HUIDHOVFKXQJ´�� �³ER]PD´�KDOLQLQ�� �ED÷ÕPVÕ]�ELU�NDWHJRUL
ROXúWXUXS�ROXúWXUPDGÕ÷Õ�PHVHOHVLQLQ�\DQÕWÕQÕ� LVH�DoÕNWD�EÕUDNPDNWDGÕU��V����YH������%XQD�NDUúÕQ�
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P���� K�NP�Q�Q� ODI]ÕQGD� \HU� DOPDPDNOD� ELUOLNWH�� $7� KXNXNX
X\JXODPDVÕQGD� V|]NRQXVX� K�NP�Q� DPDFÕQD� X\JXQ� RODUDN� DUDQDQ
KLVVHGLOLU� (veya GLNNDWH� GH÷HU) HWNL � � � úDUWÕQÕ� NDUúÕODGÕ÷Õ� V|\OHQHELOHFHN
olan, ³UHNDEHWLQ� ER]XOPDVÕQÕQ |QHPOL� |Oo�GH ROPDVÕ´ kriteri, Federal
0DKNHPH¶QLQ�YH�GRNWULQGHNL�KDNLP�J|U�ú�Q��$7�YH�7�UN�KXNXNODUÕQGDNL
\DNODúÕPD� SDUDOHO� RODQ�� NDEXO�QH� J|UH�� \DOQÕ]FD� WHúHEE�VOHULQ
SHUVSHNWLILQGHQ� \DSÕODFDN� ELU� GH÷HUOHQGLUPH\L� GH÷LO�� D\QÕ� ]DPDQGD� YH
KDWWD� GDKD� ]L\DGH�� HWNLQ� UHNDEHWLQ� LúOHUOL÷L� �]HULQGHNL� ROXPVX]� HWNL
ED÷ODPÕQGD� \DSÕODFDN� ELU� GH÷HUOHQGLULOPH\L� �GH�� JHUHNWLUPHNWHGLU52. Bu
J|U�úH�J|UH��H÷HU�WHúHEE�VOHU�DUDVÕQGD�VD÷ODQPÕú�ELU�X]ODúPD��DQODúPD
veya uyumlu eylem) ilgili pazarda herhangi bir rekabet parametresini
ROXPVX]�RODUDN�HWNLOH\HELOL\RUVD��EX�X]ODúPDQÕQ��HQ�D]ÕQGDQ�V|]NRQXVX
WHúHEE�VOHULQ�LOJLOL�SL\DVDGD�GLNNDWH�GH÷HU�ELU�SD]DU�SD\ÕQD�VDKLS�ROPDODUÕ
GXUXPXQGD�� UHNDEHWL� |QHPOL� |Oo�GH� ER]PD\D� PXNWHGLU� ROGX÷X� NDEXO
edilebilir53�� %X� DQODPGD�� øVYLoUH� KXNXNXQGD� GD�� $7� KXNXNXQGD� ROGX÷X
JLEL� �ED÷OD\ÕFÕ�ROPD\DQ��JHQHO�QLFHOLNVHO�GH÷HUOHQGLUPH�|Oo�OHULQH�|QHP
YHULOGL÷L�V|\OHQHELOLU54.

<XNDUÕGD�GD�NÕVDFD�EHOLUWLOGL÷L��]HUH��.*�P��� I���K�NP�QH�J|UH�
LOJLOL�SD]DUGDNL�UHNDEHWL�|QHPOL�|Oo�GH�ER]DQ�X]ODúPDODU�� LNWLVDGL�HWNLQOLN
JHUHNoHOHULQH� GD\DQPDODUÕ KDOLQGH, hukuka uygundurlar ve böylece de
\DVDN� NDSVDPÕ� GÕúÕQGD� NDOÕUODU�� %X� W�U� X]ODúPDODUÕQ� KDQJL� úDUWODU
JHUoHNOHúPLúVH� LNWLVDGL� HWNLQOLN� JHUHNoHVLQH� GD\DQPÕú� VD\ÕODFDNODUÕ� LVH
D\QÕ�PDGGHQLQ��¶QFL�IÕNUDVÕQGD�G�]HQOHQPLúWLU��%XQD�J|UH��DQÕODQ�IÕNUDQÕQ
�D�� YH� �E�� EHQGOHULQGH� ]LNUHGLOHQ� YH�5$�P���� ���� LOH� ����� VD\ÕOÕ� .DQXQ
                                                                                                                                              
,00(1*$�0(670$(&.(5� �D�J�H��� �� �� 5GQU������ V������� EX� �o�QF�� KDOLQ� � ED÷ÕPVÕ]� ELU
NDWHJRUL�ROXúWXUPDGÕ÷Õ�J|U�ú�QGHGLU��%LOLQGL÷L��]HUH��5$¶QÕQ�P��������K�NP�QGH�GH�³SUHYHQWLRQ´
�HQJHOOHPH��� ³UHVWULFWLRQ´� �VÕQÕUODPD� YH\D� NÕVÕWODPD�� YH� ³GLVWRUWLRQ´� �ER]PD�� WHULPOHUL
NXOODQÕOPÕúWÕU��.H]D�7�UNL\H¶GH�GH������VD\ÕOÕ�.DQXQ¶XQ�P���I���K�NP�QGH�³HQJHOOHPH��ER]PD�\D
GD�NÕVÕWODPD´�LIDGHVL�\HU�DOPDNWDGÕU��%N]��D\UÕFD�DúD÷ÕGD�GQ������� �³$SSUHFLDEOH�(IIHFW´���%X�NRQXGD�EN]��|UQ��%(//$0<�	�&+,/'��D�J�H���1R��������V������1R
�������V������YH�RUDGD�DWÕI�\DSÕODQ�PDKNHPH�NDUDUODUÕ���� � %*(� ���� ,,� ������� (UZ������� YH� RUDGD� ]LNUHGLOHQ� \D]DUODU�� %X� WHVSLWLQ� GD\DQD÷Õ�� NXúNXVX]�
UHNDEHW� NDQXQODUÕQÕQ� YH� EX� DUDGD�.*¶LQ� UDNLSOHUL� GH÷LO�� HWNLQ� UHNDEHW� G�]HQLQL� NRUX\DQ� KXNXN
QRUPODUÕ�ROXúWXUGX÷X�úHNOLQGHNL�JHQHO�NDEXOG�U���� �%*(�����,,�����(UZ���������� � � 1LWHNLP� øVYLoUH� 5HNDEHW� .RPLV\RQX�� GLNH\� X]ODúPDODUÕQ� UHNDEHW� KXNXNX� EDNÕPÕQGDQ
GH÷HUOHQGLUPHVL�KDNNÕQGD�oÕNDUGÕ÷Õ�YH�PDKNHPHOHU� LoLQ�ED÷OD\ÕFÕ�ROPD\DQ����������� WDULKOL� ELU
GX\XUXGD��GR÷UXGDQ�YH\D�GROD\OÕ�RODUDN�VDELW�YH\D�PLQLPXP�IL\DW�WHVSLWL�LoHUHQOHU�GÕúÕQGD�NDODQ
UHNDEHWL� NÕVÕWOD\ÕFÕ� QLWHOLNWHNL�GLNH\� X]ODúPDODUÕQ�� WDUDIODUÕQ� LOJLOL� SD]DUGDNL� SD]DU� SD\ODUÕQÕQ��
��¶X� DúPDPDVÕ� KDOLQGH�� UHNDEHWL� |QHPOL� |Oo�GH� HWNLOHPHGLNOHUL� úHNOLQGH� GH÷HUOHQGLULOHFH÷LQL
DoÕNODPDNWDGÕU� �%%O������� V������YG���� �$7�KXNXNX�EDNÕPÕQGDQ�EN]�� YH� NUú��$7�.RPLV\RQX¶QXQ
����������� WDULKOL� D\QÕ� NRQXGDNL� 'X\XUXVX¶QXQ� \HULQH� JHoHQ�� ����������� WDULKOL� ³GH� PLQLPLV
'X\XUXVX´QGD��2-��������&���������\HU�DODQ���ED÷OD\ÕFÕ�ROPD\DQ��NULWHU�YH�HúLNOHU�
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m.5 hükümlerindeki� muafiyet� NRúXOODUÕQD� EHQ]H\HQ� úDUWODUÕ� WDúÕ\DQ
DQODúPD� YH\D� X\XPOX� H\OHPOHU�� UHNDEHWL� |QHPOL� |Oo�GH� ER]PDODUÕQD
UD÷PHQ�� KXNXND� X\JXQ� YH� E|\OHFH� GH� \DVDN� NDSVDPÕ� GÕúÕQGD�P�WDODD
HGLOLUOHU�� )ÕNUDQÕQ� �D�� EHQGLQGH� VD\ÕODQ� �UHWLP�� YH� GD÷ÕWÕP� PDVUDIODUÕQÕ
G�ú�UPHN�� �U�QOHUL� YH\D� �UHWLP� V�UHFLQL� L\LOHúWLUPHN�� DUDúWÕUPDQÕQ� YH\D
WHNQLN� YH\D� PHVOHNL� ELOJLOHULQ� \D\JÕQODúWÕUÕOPDVÕQD� NDWNÕGD� EXOXQPDN
\DKXW�GD�ND\QDNODUÕQ�GDKD�UDV\RQHO�NXOODQÕPÕ� LoLQ�JHUHNOL�ROPDN�úDUWODUÕ�
VÕQÕUOÕ�VD\Õ��QXPHUXV�FODXVXV��SUHQVLELQH�WDEL�RODQ�YH�ELUELUOHUL�NDUúÕVÕQGD
DOWHUQDWLI� QLWHOLN� WDúÕ\DQ� úDUWODUGÕU55�� 'ROD\ÕVÕ\OD�� UHNDEHWL� |QHPOL� |Oo�GH
ER]DQ� KHUKDQJL� ELU� �GLNH\� \D� GD� \DWD\�� X]ODúPD�� H÷HU� �D�� EHQGLQGH
VD\ÕODQ� úDUWODUGDQ� ELULQH� VDKLSVH�� |UQH÷LQ� ND\QDNODUÕQ� UDV\RQHO
NXOODQÕPÕQD� \DUÕ\RU� YH\D� �UHWLP� V�UHFLQLQ� L\LOHúWLULOPHVLQH� NDWNÕGD
EXOXQX\RUVD��KXNXND�X\JXQGXU�YH��NHQGLOL÷LQGHQ��\DVDN�NDSVDPÕ�GÕúÕQGD
NDOÕU��%XQD�NDUúÕQ�� N�P�ODWLI� ELU� NRúXO�RODUDN�G�]HQOHQGL÷L� DoÕN� RODQ� �E�
bendindeki ³WDUDI� WHúHEE�VOHUH� KLoELU� úHNLOGH� HWNLQ� UHNDEHWL� RUWDGDQ
NDOGÕUPDN�LPNDQÕQÕ�YHUPHPH´�úDUWÕQÕQ�JHUHNOLOL÷L��øVYLoUH�GRNWULQLQGH�KDNOÕ
RODUDN� WDUWÕúPD� NRQXVX� \DSÕOPDNWD� YH� EX� EHQGLQ� VDGHFH� REMHNWLI� LVSDW
\�N�Q�� GH÷LúLN� ELU� úHNLOGH� G�]HQOHPH� LúOHYLQH� VDKLS� ELU� K�N�P� ROGX÷X
belirtilmektedir56�� %XQXQ� QHGHQL�� P��� K�NP�Q�Q� ELULQFL� IÕNUDVÕQGD� HWNLQ
UHNDEHWLQ� RUWDGDQ� NDONPDVÕQD� QHGHQ� RODQ� X]ODúPDODUD� LNWLVDGL� HWNLQOLN
JHUHNoHVL\OH� KXNXND� X\JXQ� DGGHGLOPH� LPNDQÕQÕQ� ]DWHQ� WDQÕQPDPÕú
ROPDVÕGÕU�� %X� ED÷ODPGD�� .*�P��� I��� K�NP��� UHNDEHW� X]ODúPDVÕ olarak
KHP�DNW�HO�KHP�GH�SRWDQVL\HO�HWNL\L�HVDV�DOGÕ÷Õ� LoLQ��P���I���K�NP�Q�Q
UHNDEHWLQ� RUWDGDQ� NDONPDVÕ� NH\IL\HWLQL� VDGHFH� DNW�HO�� P��� I��� EHQG� �E�
K�NP�QGHNL� ROXPVX]� úDUWÕQ� LVH� D\QÕ� NH\IL\HWL� VDGHFH� SRWDQVL\HO� HWNL
EDNÕPÕQGDQ�G�]HQOHGL÷LQL�LOHUL�V�UPHN�GH�P�PN�Q�J|]�NPHPHNWHGLU57.

.*�P��� I��� K�NP�QGH�� UHNDEHWL� |QHPOL� |Oo�GH� ER]DQ� X]ODúPDODUÕQ�
DQFDN� LNWLVDGL� HWNLQOLN� JHUHNoHVLQH� GD\DQPDPDODUÕ� KDOLQGH� FDL]
ROPDGÕNODUÕQÕQ� EHOLUWLOPLú� ROPDVÕ� �iktisadi etkinlik gerekçesinin ne
]DPDQ� PHYFXW� ROGX÷XQX� DoÕNOD\DQ� I��� K�NP�QGHNL� úDUWODU� LOH� ����
VD\ÕOÕ�.DQXQ�P���K�NP�QGH�G�]HQOHQHQ�PXDIL\HW�NRúXOODUÕ�DUDVÕQGDNL
|]GHúOL÷H� YDUDQ� EHQ]HUOL÷H� UD÷PHQ�� øVYLoUH� VLVWHPLQLQ� 7�UN
VLVWHPLQGHQ� |QHPOL� ELU� IDUNOÕOÕ÷ÕQÕ� RUWD\D� NR\PDNWDGÕU�� *HUoHNWHQ�
øVYLoUH¶GH� NDQXQ� NR\XFX� WDUDIÕQGDQ�� LNWLVDGL� HWNLQOLN� JHUHNoHVL� DGÕ
DOWÕQGD�]LNUHGLOHQ�QHGHQOHU��ELU�QHYL�UXOH�RI� UHDVRQ�G�]HQOHPHVL� LúOHYL

                                                          ��� �%*(�����,,�����(UZ��������� �%N]��'��=,00(5/,��³/LWHUDWXU�RGHU�:HWWEHZHUE´���GLH�*HIDKU�DXIJHGUDHQJWHU�:RKOWDWHQ� LP
.DUWHOOUHFKW��$QPHUNXQJHQ�]X�%*(�����,,�����=%-9��%G���������������V�������� � %XQD� NDUúÕQ�� )HGHUDO� 0DKNHPH¶QLQ�� DúD÷ÕGD� GD� J|U�OHFH÷L� �]HUH�� EX� oDOÕúPDQÕQ� NRQXVXQX
ROXúWXUDQ�NDUDUÕQGD���E��EHQGLQGHNL�úDUWÕ�ED÷ÕPVÕ]�ELU�úDUW�RODUDN�GH÷HUOHQGLUGL÷L�DQODúÕOPDNWDGÕU
�%*(�����,,�����(UZ�������
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J|UPHNWHGLU�� %XQD� NDUúÕQ�� ����� VD\ÕOÕ� .DQXQ¶XQ� P��� K�NP�QGHNL
\DVDN� NDSVDPÕQD� JLUHQ� YH� EX� QHGHQOH� GH� PHQIL� WHVSLW� NDSVDPÕ
GÕúÕQGD� NDODQ� KHUKDQJL� ELU� UHNDEHW� X]ODúPDVÕQÕQ� P��� K�NP�
oHUoHYHVLQGH� �¶�QF�� PDGGH� K�N�POHULQLQ� X\JXODQPDVÕQGDQ
NXUWXODELOPHVL� LoLQ�� EX� X]ODúPDQÕQ�� \D� .XUXO¶D� \DSÕODQ� ELU� ELOGLULP
�]HULQH� .XUXO� WDUDIÕQGDQ� YHULOHFHN� ELU� LGDUL� NDUDUOD� ELUH\VHO� PXDIL\HW
DOPDVÕ��\D�GD�KHUKDQJL�ELU�JUXS�PXDIL\HWL�WHEOL÷LQLQ�NDSVDPÕQD�JLUPHVL
JHUHNPHNWHGLU�� 'ROD\ÕVÕ\OD�� 7�UN� KXNXNXQGD�� ����� VD\ÕOÕ� .DQXQ�P��
K�NP�QGHNL�\DVDN�NDSVDPÕQGD�RODQ�KHUKDQJL�ELU� UHNDEHW�X]ODúPDVÕ�
H÷HU� \�U�UO�NWH� EXOXQDQ� JUXS� PXDIL\HWL� WHEOL÷OHULQGHQ� ELULQGHQ
\DUDUODQPDVÕQÕ� VD÷OD\DFDN� NRúXOODUÕ� GD� WDúÕPÕ\RUVD�� DQFDN� .XUXO¶XQ
ELUHO�QLWHOLNWHNL�ELU� LGDUL� LúOHPL\OH� �YH�]DPDQÕQGD�ELOGLULOPLúVH�\DSÕOGÕ÷Õ
DQGDQ� LWLEDUHQ�� JHo� ELOGLULOPLúVH� ELOGLULP� WDULKLQGHQ� LWLEDUHQ� JHoHUOL
ROPDN� �]HUH�� EHú� \ÕO� LoLQ�� PXDIL\HW� ND]DQDELOLU58�� %DúND� ELU� GH\LúOH�
7�UN� SR]LWLI� KXNXNXQGD�� ����� VD\ÕOÕ� .DQXQ� P��� K�NP�� NDSVDPÕQD
JLUHQ� YH� P��� K�NP�QGHNL� PXDIL\HW� úDUWODUÕQÕ� GD� WDúÕ\DQ� ELU� UHNDEHW
X]ODúPDVÕQÕQ�.XUXO¶XQ�ELUHO�QLWHOLNWHNL�ELU�LGDUL�LúOHPLQH�PXKDWDS��YH\D
\LQH� .XUXO� WDUDIÕQGDQ� JHUoHNOHúWLULOHQ� ELU� G�]HQOH\LFL� LGDUL� LúOHP
ROXúWXUDQ� KHUKDQJL� ELU� JUXS� PXDIL\HWL� WHEOL÷LQGHQ� \DUDUODQPD
NRúXOODUÕQD�VDKLS��ROPDNVÕ]ÕQ��.DQXQ¶XQ��¶�QF��PDGGHVLQH�ED÷ODQDQ
KXNXNL� VRQXoODUGDQ� NXUWXOPDVÕ� P�PN�Q� GH÷LOGLU�� %X� DQODPGD� 7�UN
hukukunda, GH� OHJH� ODWD�� GR÷UXGDQ� NDQXQGDQ� ND\QDNODQDQ� ELU
³NHQGLOL÷LQGHQ�PXDIL\HW�VLVWHPL´ yoktur.

gWH�\DQGDQ�������VD\ÕOÕ�.DQXQ¶XQ�P���YH�P���K�N�POHUL�5$�P�������
YH� ���� K�N�POHULQL� |UQHN� DOPÕú� ROPDNOD� ELUOLNWH�� $7� KXNXNXQGD� VRQ
\ÕOODUGD� \DúDQDQ� GH÷LúLNOLNOHUOH�� 7�UN� YH� $7� KXNXNODUÕ� DUDVÕQGDNL
\ROODUÕQ� PXDIL\HW� VLVWHPL� ED÷ODPÕQGD� D\UÕOGÕ÷Õ� YH� $7� VLVWHPLQLQ
øVYLoUH¶GHNLQH� SDUDOHO� ELU� |]HOOLN� ND]DQGÕ÷ÕQD� GLNNDW� oHNPHN
JHUHNPHNWHGLU�� *HUoHNWHQ�� $7¶GD�� LON� |QFH� ��� VD\ÕOÕ� .RQVH\
7�]�÷�¶Q�Q� P��� ���� K�NP�QGH� ���������� VD\ÕOÕ� 7�]�N¶OH59� \DSÕODQ
GH÷LúLNOLNOH�� ELUH\VHO� PXDIL\HWH� PXKWDo� ROPDNOD� ELUOLNWH� .RPLV\RQ¶D
ELOGLULOPHPLú�YH�IDNDW�ELUH\VHO�PXDIL\HW�NRúXOODUÕQÕ�WDúÕGÕNODUÕ�VRQUDGDQ
WHVSLW�HGLOPLú�RODQ��GLNH\��DQODúPDODUÕQ��\DSÕOGÕNODUÕ�DQGDQ�LWLEDUHQ�EX
PXDIL\HWWHQ�\DUDUODQPDODUÕ�LPNDQÕ�JHWLULOPLúWLU��'DKD�VRQUD�LVH��$7¶GD
���������¶GHQ� LWLEDUHQ� X\JXODQDFDN� RODQ� YH� ��� VD\ÕOÕ� 7�]�÷�� LNDPH
HGHQ���������VD\ÕOÕ�.RQVH\�7�]�÷�¶Q�Q60 m.1/2 hükmüyle, RA m.81
���¶�Q� úDUWODUÕQD� VDKLS� RODQ� DQODúPDODU� LoLQ�� .RPLV\RQ¶XQ� �\HQLOLN

                                                          ��	 ������V��.��P���YH�P�����
 �2-��������/�����V�������� �2-��������/�����V������
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GR÷XUXFX�QLWHOLNWHNL��ELUH\VHO�PXDIL\HW�NDUDUÕQD�LKWL\Do�EÕUDNPD\DQ��YH
IDNDW� LVSDW� \�N�Q��PXDIL\HWWHQ� \DUDUODQGÕ÷ÕQÕ� LGGLD� HGHQH� \�NOH\HQ�
³NHQGLOL÷LQGHQ�PXDIL\HW´�veya ³GR÷UXGDQ�X\JXODQDELOLU� LVWLVQD VLVWHPL´
(³OHJDO�H[HPSWLRQ�V\VWHP´�veya ³GLUHFWO\�DSSOLFDEOH�H[FHSWLRQ�V\VWHP´)
EHQLPVHQPLúWLU��%X�\HQL�VLVWHPH�J|UH��XOXVDO�PDKNHPHOHU�YH�UHNDEHW
RWRWULWHOHUL��GH��KHUKDQJL�ELU�DQODúPD��X\XPOX�H\OHP�\D�GD�NDUDUÕQ�5$
P���� ���� K�NP�QGHNL� úDUWODUÕ� KDL]� YH� E|\OHFH� $7� KXNXNXQD� X\JXQ
ROGX÷XQX� WHVSLW�HGHELOHFHNOHUGLU��2\VD�������VD\ÕOÕ�7�]�÷�Q�JHWLUGL÷L
G�]HQH� J|UH�� KHUKDQJL� ELU� UHNDEHW� X]ODúPDVÕQD�� 5$� P���� ���
K�NP�Q�Q� |QJ|UG�÷�� úHNLOGH�� EX� $QWODúPD¶QÕQ� ��¶LQFL� PDGGHVLQLQ
³«��ELULQFL�IÕNUD�K�NP�Q�Q�X\JXODQPD\DFD÷ÕQÕQ´�.RPLV\RQ�WDUDIÕQGDQ
deklere veya ilan edilmesi, bir WHVSLW�GH÷LO��\HQLOLN�GR÷XUXFX�NDUDU�veya
WDVDUUXI�(³D�FRQVWLWXWLYH�DFW´) idi61.

'L÷HU� WDUDIWDQ�� .*�P��� I��� K�NP�QGH� �KHPHQ� DúD÷ÕGD� DoÕNODQDFD÷Õ
üzere- HWNLQ� UHNDEHWL� RUWDGDQ� NDOGÕUDQ� X]ODúPDODUD� iktisadi etkinlik
JHUHNoHVL\OH� FDL]� VD\ÕOPD� LPNDQÕQÕQ� WDQÕQPDPÕú� ROPDVÕQÕQ�� øVYLoUH
KXNXNX�LOH�$7�YH�7�UN�KXNXNODUÕ�DUDVÕQGDNL�GLNNDWH�GH÷HU�ELU�IDUNOÕOÕ÷Õ
LúDUHW� HWWL÷L� V|\OHQHPH]�� d�QN��� 5$�P���� ���� YH� ����� VD\ÕOÕ� .DQXQ
m.4 f.1 hükümlerinde UHNDEHWL� RUWDGDQ� NDOGÕUDQ� DQODúPD�� X\XPOX
eylem ve kararlarla, UHNDEHWL� NÕVÕWOD\DQ� DQODúPD�� X\XPOX� H\OHP� YH
NDUDUODU�DUDVÕQGD�KHUKDQJL�ELU�IDUNOÕOÕN�\DUDWÕOPDGÕ÷Õ�KDOGH��7�UN�YH�$7
KXNXNODUÕQGD� GD� UHNDEHWL� �LOJLOL� SL\DVDQÕQ� |QHPOL� ELU� E|O�P�QGH�
RUWDGDQ� NDOGÕUDQ� X]ODúPDODUÕQ� PXDIL\HW� DOPDVÕ�� 5$� P���� ���� �E�� YH
����� VD\ÕOÕ� .DQXQ� P��� I��� EHQG� �F�� K�N�POHUL� QHGHQL\OH�� P�PN�Q
GH÷LONHQ�� EXQODU� GÕúÕQGD� NDODQ� �UHNDEHWL� NÕVÕWOD\DQ� YH\D� ER]DQ�
X]ODúPDODUÕQ��GL÷HU�úDUWODUÕ�GD�WDúÕ\RUODUVD��PXDIL\HWWHQ�\DUDUODQPDODUÕ
P�PN�QG�U��'ROD\ÕVÕ\OD��7�UN�YH�øVYLoUH�KXNXNODUÕ�DUDVÕQGDNL�IDUNOÕOÕN�
EX� QRNWDGD� GD�� HWNLQ� UHNDEHWL� RUWDGDQ� NDOGÕUPD� NH\IL\HWLQLQ�� LOJLOL
X]ODúPDQÕQ� øVYLoUH¶GH� NHQGLOL÷LQGHQ� FDL]� ROPDVÕQÕ� Türkiye’de ise
PXDIL\HW�DOPDVÕQÕ�HQJHOOH\HQ�ELU�VHEHS� WHúNLO�HWPHVL�úHNOLQGH�RUWD\D
oÕNPDNWDGÕU�

g]HWOH�� .*� P��� K�NP�Q�Q� JHWLUGL÷L� VLVWHP� LoHULVLQGH�� UHNDEHWL
|QHPOL� |Oo�GH� ER]DQ� �\DWD\� YH\D� GLNH\�� X]ODúPDODU�� NDQXQGD� WDQÕPÕ
YHULOPLú� YH� oHUoHYHVL� oL]LOPLú� RODQ� LNWLVDGL� HWNLQOLN� JHUHNoHVLQH
GD\DQPDODUÕ�KDOLQGH��NHQGLOL÷LQGHQ�\DVDN�NDSVDPÕ�GÕúÕQGD�NDOÕUODU�

                                                          ��� � 5$� P���� ���� K�NP�Q�Q�� ³«� PD\� EH� GHFODUHG� LQDSSOLFDEOH� «´� úHNOLQGHNL� ODI]Õ\OD�� \HQLOLN
GR÷XUXFX�NDUDUD�GD\DOÕ�PXDIL\HW�VLVWHPL�LOH�ELU�WHVSLW�NDUDUÕQÕQ�NRQXVXQX�ROXúWXUDFDN�GR÷UXGDQ
X\JXODQDELOLU�LVWLVQD�VLVWHPL�DUDVÕQGD�WHUFLK�\DSPD�\HWNLVLQL�.RQVH\¶H�WDQÕGÕ÷Õ�NRQXVXQGD�EN]��5�
:+,6+��&RPSHWLWLRQ�/DZ��)RXUWK�(GLWLRQ��������V���������
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�� (WNLQ� UHNDEHWL� RUWDGDQ� NDOGÕUDQ� X]ODúPDODU� EDNÕPÕQGDQ� LVH�
.*�� EXQODUÕQ� LNWLVDGL� HWNLQOL÷H� KL]PHW� HWWLNOHUL� YH� EX� QHGHQOH� GH� \DVDN
NDSVDPÕ� GÕúÕQGD� ROGXNODUÕQÕQ� LGGLD� YH� LVSDW� HGLOPHVL� RODQD÷ÕQÕ
WDQÕPDPÕúWÕU62.

øVYLoUH�GRNWULQLQGH��HWNLQ� UHNDEHWLQ� LOJLOL� SD]DUGDNL�HVDVOÕ� UHNDEHW
SDUDPHWUHOHULQLQ� GÕúODQPDVÕ� �YH\D� HQJHOOHQPHVL�� GXUXPXQGD� RUWDGDQ
NDONDFD÷Õ� EHOLUWLOPHNWHGLU63�� %XQD� J|UH�� H÷HU� ELU� DQODúPD� YH\D� X\XPOX
H\OHP��IL\DW��VDWÕú�úDUWODUÕ��NDOLWH�� WHGDULN�ND\QDNODUÕ��SD]DUODPD�NDQDOODUÕ
YE�� UHNDEHW� SDUDPHWUHOHULQLQ� LúOHPHVLQL� HQJHOOL\RUVD� YH� LOJLOL� SL\DVD\D
JLULúOHU� GH� LPNDQVÕ]� YH\D� LPNDQVÕ]D� \DNÕQ� GHUHFHGH� ]RU� LVH�� E|\OH� ELU
DQODúPDQÕQ� YH\D� X\XPOX� H\OHPLQ� HWNLQ� UHNDEHWL� RUWDGDQ� NDOGÕUGÕ÷ÕQÕQ
söylenmesi mümkündür64.

$QFDN�øVYLoUH�NDQXQ�NR\XFXVX��LNWLVDGL�DQDOL]L�|Q�SODQGD�WXWDQ�ELU
\DNODúÕPOD�WDQÕPODQDELOHFHN�RODQ�UHNDEHWLQ�RUWDGDQ�NDONPDVÕ�NDYUDPÕQÕQ
LoHUL÷LQLQ� EHOLUJLQ� KDOH� JHWLULOPHVLQL� VDGHFH� PDKNHPH� LoWLKDWODUÕQD� YH
GRNWULQH� EÕUDNPDN� \ROXQX� VHoPHPLú� YH� .*�P��� I��� K�NP�QGH� VD\PÕú
ROGX÷X� EHOLUOL� W�UGHQ� X]ODúPDODUÕQ�� UDNLS� WHúHEE�VOHU� DUDVÕQGD
                                                          � � ��7�UN�KXNXNX�EDNÕPÕQGDQ��.��&��6$1/,�������V��.��P���K�NP�QGH�UHNDEHWL�HQJHOOHPH��ER]PD�YH
NÕVÕWODPD��KDOOHULQLQ�D\UÕ�D\UÕ�VD\ÕOPÕú�YH�E|\OHFH�GH��o�IDUNOÕ�WHULPLQ�NXOODQÕOPÕú�ROPDVÕQÕQ��VRPXW
ROD\GD� EX� WHULPOHUGHQ� ELULQLQ� WHUFLK� HGLOPHVL� ED÷ODPÕQGD�� KXNXNL� DoÕGDQ� KHUKDQJL� ELU� IDUNOÕOÕN
\DUDWPD\DFD÷ÕQÕ� EHOLUWPHNWHGLU� �.�� &�� 6$1/,�� 5HNDEHWLQ� .RUXQPDVÕ� +DNNÕQGDNL� .DQXQ¶GD
gQJ|U�OHQ� <DVDNOD\ÕFÕ� +�N�POHU� YH� %X� +�N�POHUH� $\NÕUÕ� 6|]OHúPH� YH� 7HúHEE�V� %LUOL÷L
.DUDUODUÕQÕQ� *HoHUVL]OL÷L�� 5HNDEHW� .XUXPX� /LVDQV�VW�� 7H]� 6HULVL� 1R���� $QNDUD� ������ V�����
6$1/,¶QÕQ�EX�WHVSLWL��DQÕODQ�K�NPH�D\NÕUÕOÕN�QHGHQL\OH�KHUKDQJL�ELU�DQODúPD��X\XPOX�H\OHP�\D�GD
NDUDUÕQ� PHQIL� WHVSLWH� PD]KDU� ROPDPDVÕ� NH\IL\HWL� EDNÕPÕQGDQ� ú�SKHVL]� \HULQGH� ELU� WHVSLWWLU� YH
6$1/,¶QÕQ� NDVWHWWL÷L� GH� ]DWHQ� EXGXU�� %XQD� NDUúÕQ� DQWL� UHNDEHWoL� QLWHOLNWHNL� KHUKDQJL� ELU
X]ODúPDQÕQ� EX� QLWHOL÷LQLQ� � HQ� �VW� GHUHFHGH� ELU� \R÷XQOX÷D� VDKLS� ROGX÷XQX� LIDGH� HWPHN� �]HUH
NDQXQGD� ELU� GH� ³UHNDEHWLQ� RUWDGDQ� NDONPDVÕ´QGDQ� EDKVHGLOPHVL� �P��� I��� �F���� \XNDUÕGDNL
DoÕNODPDODUGDQ�GD�DQODúÕODELOHFH÷L��]HUH��7�UN�KXNXNXQGD��PXDIL\HWWHQ�\DUDUODQDELOPH�RODQD÷Õ
EDNÕPÕQGDQ� LúOHYVHO� ELU� |QHP� WDúÕPDNWDGÕU�� $\QÕ� KXVXV�� 5$� P���� ���� �E�� K�NP�QGHNL� ³«
HOLPLQDWLQJ�FRPSHWLWLRQ´��LIDGHVL�ED÷ODPÕQGD��$7�KXNXNX�EDNÕPÕQGDQ�GD�JHoHUOLGLU��øVYLoUH¶GH�LVH
³UHNDEHWLQ�RUWDGDQ�NDONPDVÕ´�NDYUDPÕ��KHUKDQJL�ELU�DQWL�UHNDEHWoL�X]ODúPDQÕQ�\DVDN�NDSVDPÕQGD
EXOXQXS� EXOXQPDGÕ÷Õ� VRUXVX� EDNÕPÕQGDQ� |QHP� WDúÕPDNWDGÕU�� gWH� \DQGDQ� EHOLUWPHN� JHUHNLU� NL�
*:%�����K�NP�Q�Q�5$�P��������K�NP��|UQHN�DOÕQDUDN�\D]ÕOGÕ÷ÕQÕ�EHOLUWHQ�$OPDQ�KXNXNoXODUÕ�
EX� K�N�PGHNL� �øQJLOL]FH� ³SUHYHQWLRQ´� V|]F�÷�Q�� NDUúÕOD\DQ�� ³9HUKLQGHUXQJ´� � � �³HQJHOOHPH´�
NDYUDPÕQÕQ� UHNDEHWL� RUWDGDQ�NDOGÕUPD�KDOLQL� LúDUHW� HWWL÷LQL�EHOLUWPHNWHGLUOHU� �EN]��(00(5,&+�
D�J�H��� V����� ,00(1*$�0(670$(&.(5�� D�J�H��� �� �� 5GQ������ V������� $OPDQ� GRNWULQLQGHNL� EX
J|U�ú�Q�7�UN�YH�$7�KXNXNODUÕQD�GD�DNWDUÕODELOHFH÷L�NDEXO�HGLOHFHN�ROXUVD��NL�HGLOHELOLU���EX������
V�� .�� P��� I��� K�NP�QGHNL� ³HQJHOOHPH´� YH� 5$� P���� ���� K�NP�QGHNL� ³SUHYHQWLRQ´� WHULPOHULQLQ�
�����V��.��P���I���EHQG��F���YH�5$�P���������E��K�N�POHULQGHNL�³UHNDEHWLQ�RUWDGDQ�NDONPDVÕ´�YH
³«��HOLPLQDWLQJ�FRPSHWLWLRQ´�NDYUDPODUÕ\OD�|]GHú�ROGX÷X�DQODPÕQD�JHOHFHNWLU��
� � %N]�� =,00(5/,�� D�J�P��� V������ D\QÕ� \|QGH� 3('5$==,1,�� YRQ� %h5(1�� 0$5%$&+�
,PPDWHULDOJ�WHU��XQG�:HWWEHZHUEVUHFKW��%HUQ�������1R�������V������
� �3('5$==,1,��YRQ�%h5(1��0$5%$&+��D�J�H���1R�������V�����
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JHUoHNOHúWLULOPLú� ROPDODUÕ� úDUWÕ\OD�� HWNLQ� UHNDEHWL� RUWDGDQ� NDOGÕUGÕ÷ÕQÕQ
NDEXO� HGLOHFH÷LQL� EHOLUWPLúWLU�� %X� NDEXO, Federal Mahkeme ve doktrinin
KDNOÕ� RODUDN� WHPVLO� HWWL÷L� ILNUH� J|UH�� ELU� ILNVL\RQ� �IDUD]L\H�� GH÷LO�� DNVL
NDQÕWODQDELOLU� ELU� NDQXQL� NDULQH �!� � ROXúWXUPDNWDGÕU66�� %|\OHFH�� H÷HU
ELUELUOHUL\OH��DNW�HO�YH\D�SRWDQVL\HO�RODUDN��UHNDEHW�LOLúNLVL�LoLQGH�EXOXQDQ
WHúHEE�VOHU� DUDVÕQGD� VD÷ODQDQ� KHUKDQJL� ELU� X]ODúPD� �DQODúPD� YH\D
X\XPOX� H\OHP��� IL\DWODUÕQ� GR÷UXGDQ� \D� GD� GROD\OÕ� RODUDN� WHVSLWLQH� \DKXW
�UHWLPLQ� YH\D� DOÕQDFDN� \D� GD� J|QGHULOHFHN� �U�Q� PLNWDUODUÕQÕQ
VÕQÕUODQPDVÕQD� \DKXW� GD� SD]DUODUÕQ� SD\ODúÕOPDVÕQD� LOLúNLQVH�� E|\OH� ELU
X]ODúPDQÕQ�� DNVL� NDQÕWODQPDGÕ÷Õ� WDNGLUGH� YH� V�UHFH�� HWNLQ� UHNDEHWL
RUWDGDQ�NDOGÕUGÕ÷Õ��NDULQHWHQ��NDEXO�HGLOLU��.DULQH��.*�P���I���K�NP�QGH
VD\ÕODQ�VÕQÕUODPDODUÕ�LoHUVHOHU�GDKL��GLNH\�DQODúPDODU�LoLQ�JHoHUOL�GH÷LOGLU�

<DWD\� X]ODúPDODUGD� \HU� DOPDODUÕ� úDUWÕ\OD� HWNLQ� UHNDEHWL� RUWDGDQ
NDOGÕUGÕNODUÕ� NDULQHWHQ� NDEXO� HGLOHQ� V|]NRQXVX� VÕQÕUODPD� W�UOHUL�� $7
hukukunda ³KDUG�FRUH´� �D÷ÕU�� VÕQÕUODPDODU� RODUDN� DGODQGÕUÕODQ� �ve bir
DQODúPDQÕQ� DPDFÕQÕ� ROXúWXUPDODUÕ� KDOLQGH� R� DQODúPDQÕQ� SHU� VH�RA
P��������K�NP��NDSVDPÕQD�JLUPHVLQH�QHGHQ�ROGXNODUÕ�JHQHOOLNOH�NDEXO
edilen67�� VÕQÕUODPDODUOD� |]GHúWLU�� øVYLoUH� KXNXNXQGD�� KDUG� FRUH
VÕQÕUODPDODU�� \DWD\� X]ODúPDODUGD� \HU� DOÕ\RUODUVD�� NDULQHWHQ�� UHNDEHWL
RUWDGDQ�NDOGÕUÕFÕ�QLWHOLNWH�NDEXO�HGLOPHNWH�YH��V|]NRQXVX�VÕQÕUODPDODU�
EX� NDULQHQLQ� DNVL� V�EXW� EXOPDGÕNoD�� 5$� P���� ���� K�NP�QGHNL
PXDIL\HW� úDUWODUÕQD� �QHGHQOHULQH�� EHQ]H\HQ� .*� P��� I��� EHQG� �D�
K�NP�QGHNL�úDUWODUÕQ��QHGHQOHULQ��YDUOÕ÷Õ�KDOLQGH�GDKL�� LNWLVDGL�HWNLQOLN
JHUHNoHVLQH�GD\DQPDN�VXUHWL\OH�P��� I���K�NP�QGHNL�\DVDN�NDSVDPÕ
GÕúÕQGD� NDOPD� LPNDQÕQGDQ� \RNVXQ� EXOXQPDNWDGÕUODU�� (VDVHQ�� EX
DQODPGD�� $7� KXNXNX� LOH� øVYLoUH� KXNXNX� DUDVÕQGD�� LVSDWÕQ� NRQXVX
EDNÕPÕQGDQ�SHN�ELU� IDUNOÕOÕN�ROGX÷X�V|\OHQHPH]��d�QN���QDVÕO� øVYLoUH
KXNXNXQGD�� |UQH÷LQ�� PLQLPXP� IL\DW� WHVSLWLQL� LoHUHQ� ELU� \DWD\
DQODúPDGD�� LON|QFH� HWNLQ� UHNDEHWLQ� RUWDGDQ� NDONWÕ÷Õ� NDULQHVLQLQ
o�U�W�OPHVL�YH�VRQUD�GD�EX�DQODúPDQÕQ��DUWÕN�UHNDEHWL�|QHPOL�|Oo�GH
ER]DQ� ELU� DQODúPD� RODUDN�� .*� P��� I��� EHQG� �D�� K�NP�� DQODPÕQGD
LNWLVDGL�HWNLQOL÷H�NDWNÕ�VD÷ODGÕ÷ÕQÕQ� LVSDWÕ�JHUHNL\RUVD��$7�KXNXNXQGD

                                                          � � � ³:LGHUOHJEDUH� 9HUPXWXQJ´�� =DWHQ� PDGGH� PHWQLQGH� GH� ³ZLUG� «� YHUPXWHW«´� GH\LPL
NXOODQÕOPDNWDGÕU��$QFDN�³9HUPXWXQJ´��³NDULQH´��WHULPL��KHP�IDUD]L\H��NHVLQ�NDULQH�YH\D��ILNVL\RQ
 �³XQZLGHUOHJEDUH�9HUPXWXQJ´��KHP�GH�DGL�NDULQH��³ZLGHUOHJEDUH�9HUPXWXQJ´��NDYUDPODUÕQÕQ
�VW� EDúOÕ÷Õ� RODUDN� GD� NXOODQÕOGÕ÷Õ� LoLQ�� \XNDUÕGD� � �$�¶GD� \DSÕODQ� oHYLULGH� ³NDEXO� HGLOLU´� LIDGHVL
NXOODQÕODUDN��EX�NDEXO�Q�ELU�DGL�NDQXQL�NDULQH\L�LúDUHW�HWWL÷LQLQ�DoÕNODQPDVÕ�LoLQGH�EXOXQGX÷XPX]
E|O�PGHNL�L]DKDWODUD�EÕUDNÕOPÕúWÕU���� � %N]�� 3('5$==,1,�� YRQ� %h5(1�� 0$5%$&+�� D�J�H��� 1R� ������ V������ =,00(5/,�� D�J�P��
V������%*(�����,,����(UZ���YH����(UZ�������� �%N]��EX�NRQXGD��:+,6+��D�J�H���V�������
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GD�� PLQLPXP� IL\DW� WHVSLWL� LoHUHQ� ELU� �\DWD\� \D� GD� GLNH\�� DQODúPDQÕQ
muafiyetten yararlanabilmesi için, hem RA m.81 (3) hükmündeki
DOWHUQDWLI� úDUWODUGDQ� ELULQLQ� JHUoHNOHúWL÷LQLQ� KHP� GH� V|]NRQXVX
DQODúPDQÕQ� WDUDI� WHúHEE�VOHUH� LOJLOL� SD]DUÕQ� |QHPOL� ELU� E|O�P�QGH
UHNDEHWL� RUWDGDQ� NDOGÕUPD� RODQD÷ÕQÕ� VD÷ODPDGÕ÷ÕQÕQ� V�EXW� EXOPDVÕ
JHUHNPHNWHGLU��øVSDWÕQ�NRQXVX�EDNÕPÕQGDQ��D\QÕ�SDUDOHOOLN��NXúNXVX]�
Türk hukuku için de sözkonusudur.

Kanun koyucunun KG m.5 f.3 hüNP�QGH� G�]HQOHGL÷L� NDULQHQLQ
DNVLQLQ� LVSDWÕQÕQ�NLPH�DLW�ROGX÷X�VRUXVXQXQ�\DQÕWÕ� LVH��KXNXN�GDYDVÕQGD
YH�LGDUL�NDUDU�DOPD�V�UHFL�EDNÕPÕQGDQ�IDUNOÕ�úHNLOOHUGH�YHULOPHNWHGLU68:

(÷HU�ELU�KXNXN�GDYDVÕ�V|]NRQXVX\VD�YH�GDYD�NRQXVX�RODQ�\DWD\
QLWHOLNWHNL� ELU� DQODúPD�� |UQH÷LQ�� ELU� PLQLPXP� IL\DW� WHVSLWL� LoHUL\RUVD�
GDYDFÕ� .*� P��� I��� EHQG� �D�¶GDNL� NDULQH\H� GD\DQDUDN� V|]NRQXVX
DQODúPDQÕQ� HWNLQ� UHNDEHWL� RUWDGDQ� NDOGÕUGÕ÷ÕQÕ� LVSDWODPÕú� VD\ÕOÕU� YH� EX
GXUXPGD� DQODúPDQÕQ� HWNLQ� UHNDEHWL� RUWDGDQ� NDOGÕUDQ� �YH� NHQGLVLQH
LNWLVDGL� HWNLQOLN� JHUHNoHVL\OH� \DVDN� NDSVDPÕ� GÕúÕQGD� ROGX÷XQX� LVSDW
LPNDQÕ� WDQÕQDPD\DFDN� RODQ�� ELU� VÕQÕUODPD� ROPDGÕ÷ÕQÕ� NDQÕWODPD� \�N�
GDYDOÕ\D�DLWWLU��+XNXN�KDNLPL� LVH�� WDUDIODUFD�KD]ÕUODPD� LONHVL69�JHUH÷LQFH�
V|]NRQXVX� DQODúPDQÕQ� UHNDEHWL� RUWDGDQ� NDOGÕUÕS� NDOGÕUPDGÕ÷ÕQÕ� NHQGLVL
DUDúWÕUDPD]� YH� EX� \|QGHNL� GHOLOOHUH� NHQGLOL÷LQGHQ� EDúYXUDPD]�� %XQD
NDUúÕQ��H÷HU�D\QÕ�DQODúPD��5HNDEHW�.RPLV\RQX� WDUDIÕQGDQ�\�U�W�OHQ�ELU
LGDUL� LQFHOHPH� YH\D� VRUXúWXUPD� V�UHFLQLQ� NRQXVXQX� ROXúWXUX\RUVD�
Komisyon, NHQGLOL÷LQGHQ� �UH¶VHQ�� DUDúWÕUPD� LONHVL70� JHUH÷LQFH�� NDULQHQLQ
VRPXW� ROD\GDNL� PDGGL� JHUoHNOLNOH� |UW�ú�S� |UW�úPHGL÷LQL� NHQGLOL÷LQGHQ
DUDúWÕUPDN� YH� EX� NRQXGD� NHQGLOL÷LQGHQ� GHOLO� WRSODPDN� ]RUXQGDGÕU�
'ROD\ÕVÕ\OD�� NDULQHQLQ� DNVLQLQ� VDELW� ROGX÷XQX� RUWD\D� NR\PDN�� KXNXN
GDYDVÕQGD� GDYDOÕQÕQ� LúL� LNHQ�� LGDUL� LQFHOHPH� V�UHFLQGH� NDUDU� PHUFLQLQ
J|UHY�DODQÕQD�JLUHQ�ELU�KXVXVWXU�

.*�P��� I���K�NP�QGHNL�KDOOHUGHQ�ELULQH�JLUGL÷L� LoLQ�EX�K�N�PGH
öngörülen HWNLQ� UHNDEHWL� RUWDGDQ� NDOGÕUPD� NDULQHVLQH� tabi olan bir
X]ODúPDQÕQ�EX�NDULQH\H�WDEL�ROPDNWDQ�NXUWXODELOPHVL��\DQL�EX�X]ODúPDQÕQ
JHUoHNWH� HWNLQ� UHNDEHWL� RUWDGDQ� NDOGÕUPDGÕ÷ÕQÕQ� V�EXW� EXOPDVÕ� LVH�
øVYLoUH� )HGHUDO� 0DKNHPHVL� YH� GRNWULQ� WDUDIÕQGDQ� WHPVLO� HGLOHQ� J|U�úH
göre, ancak, ilgili pazarda GÕú���Lo��YH\D�SRWDQVL\HO�UHNDEHW ��� �EDNÕPÕQGDQ
DUWDNDODQ� ELU� UHNDEHWLQ ��� � PHYFXW� ROGX÷XQXQ� LVSDWÕ\OD� P�PN�QG�U73.
                                                          � 	 �3('5$==,1,�YRQ�%h5(1�0$5%$&+��D�J�H���1R�������V������=,00(5/,��D�J�P���V������ 
 �³9HKDQGOXQJVPD[LPH´�� � �³8QWHUVXFKXQJVPD[LPH´�� � �³$XVVHQ���,QQHQ��XQG�SRWHQWLHOOHU�:HWWEHZHUE´�� � �³5HVWZHWWEHZHUE´�
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$UWDNDODQ�GÕú�UHNDEHW ��� ��LOJLOL�SD]DUGD�VRPXW�X]ODúPD\D�ED÷OÕ�ROPD\DQ�YH
HWNLQ� ELU� IDDOL\HW� J|VWHUHQ� WHúHEE�VOHULQ� YDUOÕ÷ÕQÕ��DUWDNDODQ� Lo� UHNDEHW ���
LVH� VRPXW� ROD\GDNL� X]ODúPDQÕQ� NDULQHGH� VD\ÕODQ� UHNDEHW
SDUDPHWUHOHULQGHQ� ELULQL� �|UQH÷LQ�� \HQLGHQ� VDWÕú� IL\DWÕQÕ�� WHVSLW� HWPLú� YH
E|\OHFH� GH� UHNDEHWL� EX� SDUDPHWUH� EDNÕPÕQGDQ� RUWDGDQ� NDOGÕUPÕú
ROPDVÕQD�UD÷PHQ��EDúND�DODQODUGD�\LQH�GH�ELU� UHNDEHWLQ��|UQH÷LQ��NDOLWH
rekabetinin76��PHYFXW�ROPDVÕQÕ�LIDGH�HGHU77.

 ���)HGHUDO�0DKNHPH¶QLQ��.*�P���K�NP�Q�Q�\XNDUÕGD�DoÕNODQDQ
\RUXPX� ÕúÕ÷ÕQGD�� ³6DPPHOUHYHUV´� LOH� LOJLOL�RODUDN�KHPHQ�\XNDUÕGD� �%�¶GH
IRUP�OH� HWWL÷LP� VRUXODUÕQ� LON� LNLVLQH� YHUGL÷L� \DQÕWODUÕQ� DoÕNODPDVÕ� YH� EX
\DQÕWODUÕQ�NÕVD�ELU�GH÷HUOHQGLUPHVL�DúD÷ÕGDNL�úHNLOGH�\DSÕODELOLU�

Federal Mahkeme’ye göre, ³6DPPHOUHYHUV´��\D\ÕQFÕODU�DUDVÕQGDNL
LOLúNL� EDNÕPÕQGDQ�� NODVLN� IL\DW� NDUWHOOHUL� LOH� D\QÕ� NHIH\H� NRQDELOHFHN� ELU
X]ODúPD� ROXúWXUPDPDNWDGÕU�� o�QN�� EX� VLVWHPGH�� WDUDI� RODQ� \D\ÕQFÕ
WHúHEE�VOHULQ� ³6DPPHOUHYHUV´� DUDFÕOÕ÷Õ\OD� IL\DWODUÕ� WHVSLW� HWPHVL
V|]NRQXVX�GH÷LOGLU78��%XQD�NDUúÕQ��0DKNHPH¶\H�J|UH�VLVWHPLQ��\D\ÕQFÕODU
DUDVÕQGD� YH� IDNDW� NLWDS� SHUDNHQGHFLOHUL� DUDVÕQGDNL� IL\DW� UHNDEHWLQL
HWNLOH\HQ bir \DWD\�DQODúPD�WHúNLO�HWWL÷L�V|\OHQHELOLU79.

)HGHUDO�0DKNHPH¶QLQ��HVDV�LWLEDUÕ\OD�5HNDEHW�.RPLV\RQX¶QXQ�NDUDUÕQÕ
L]OH\HQ�� EX� \DNODúÕPÕ�� 5HNDEHW� .XUXOX¶QXQ� ���������� WDULK� YH� ���
�����������VD\ÕOÕ�0D\D�NDUDUÕQGD80�VHUJLOHGL÷L�\DNODúÕPD�EHQ]HPHNOH
ELUOLNWH�� LNL� NDUDU� DUDVÕQGD� |QHPOL� ELU� IDUNOÕOÕN� YDUGÕU�� *HUoHNWHQ�
5HNDEHW� .XUXOX� EX� NDUDUÕQGD�� VRUXúWXUPD� NDSVDPÕQGDNL� PD\D

                                                                                                                                              � � �3('5$==,1,�YRQ�%h5(1�0$5%$&+��D�J�H���1R�������������=,00(5/,��D�J�P���V������%*(
����,,�����(UZ�����YH�RUDGD�]LNUHGLOHQ�HVHUOHU�� � � %XUDGD� ³GÕú� UHNDEHW´� LOH� NDVWHGLOHQ�� UHNDEHWL� VÕQÕUOD\ÕFÕ� ELU� DQODúPD� YH\D� X\XPOX� H\OHPLQ
WDUDIODUÕ\OD� EXQODU� GÕúÕQGD� NDODQ� WHúHEE�VOHU� DUDVÕQGDNL� UHNDEHWWLU� �NRQXPX]� ED÷ODPÕQGD� �� GÕú
IL\DW�UHNDEHWL��� � � %XUDGD� ³Lo� UHNDEHW´� LOH� NDVWHGLOHQ� UHNDEHWL� VÕQÕUOD\ÕFÕ� ELU� DQODúPD� YH\D� X\XPOX� H\OHPLQ
WDUDIODUÕQÕQ�DUDVÕQGDNL�UHNDEHWWLU��IL\DW�GÕúÕ�Lo�UHNDEHW��� � �$7�KXNXNXQGD��$'¶QÕQ�IL\DW�YH�NDOLWH�UHNDEHWL�D\UÕPÕQD�\DNODúÕPÕ�EDNÕPÕQGDQ��VHoLFL�GD÷ÕWÕP
DQODúPDODUÕ\OD� LOJLOL� � 0HWUR� Y�� &RPPLVVLRQ� �,�� NDUDUÕQD� EDNÕODELOLU� �&DVH� ������� 0HWUR�6%�
*URVVPDHUNWH� *PE+� Y�� &RPPLVVLRQ� �1R� ��� ������� (&5� �������� � 'LYDQ¶D� J|UH�� WHNQLN� DoÕGDQ
NDUPDúÕN�|]HOOLN�WDúÕ\DQ�DUDEDODU��NDPHUDODU��+L�)L�FLKD]ODUÕ��ELOJLVD\DUODU�YE���U�QOHULQ�\DQÕVÕUD
SDUI�POHU�YH�O�[�NR]PHWLN��U�QOHUL�LOH��oRN�NÕVD�RODQ�UDI�|P�UOHUL�QHGHQL\OH�GLNNDWOL�ELU�GD÷ÕWÕPÕ
HO]HP� NÕODQ�� JD]HWHOHULQ�� IL\DW� UHNDEHWLQL� IL\DW� GÕúÕ� UHNDEHW� OHKLQH� LNLQFLO� NÕOPD\Õ� KDNOÕ
J|VWHUHELOHFHN�|]HOOLNWHNL��U�QOHUGHQ�ROGX÷X�V|\OHQHELOLU���$QFDN�\LQH�'LYDQ¶D�J|UH��IL\DW�UHNDEHWL
R�NDGDU�|QHPOLGLU�NL��WDPDPHQ�RUWDGDQ�NDONPDVÕQD�GD�KLoELU�úHNLOGH�J|]�\XPXODPD]���� ��3('5$==,1,�YRQ�%h5(1�0$5%$&+��D�J�H���1R������������� 	 �%*(�����,,��������(UZ�������� 
 �%*(�����,,�����(UZ�������	�� �5*�������������W���������V�
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�UHWLFLVL� WHúHEE�VOHULQ� ³X\XPOX� H\OHP� VRQXFX� ED\LOHU� DUDVÕQGDNL
UHNDEHWL�|QOH\HUHN�ED\L�VDWÕú�IL\DWODUÕQÕ�\�NVHOWPHN�VXUHWL\OH�.DQXQ¶XQ
�� �QF�� PDGGHVLQLQ� �D�� EHQGLQL� LKODO� HWWLNOHULQH´ � � � NDQDDW� JHWLUPLúWLU�
Kurul’a göre ³���� �UHWLFLOHULQ� ED\LOHULQ� VDWÕú� IL\DWODUÕQÕ� \�NVHOWPH
NRQXVXQGD� X\XPOX� H\OHP� KDOLQGH� EXOXQGXNODUÕ� WHVSLW� HGLOPLú
EXOXQPDNWDGÕU�� hUHWLFL� ILUPDODUÕQ� ELU� DOW� NDGHPHGHNL� ED\LOHULQ� VDWÕú
IL\DWODUÕQÕ�\�NVHOWPH\H�oDOÕúPDODUÕQÕ�VDGHFH�ELU�GLNH\�NÕVÕWODPD�RODUDN
GH÷HUOHQGLUPHPHN�JHUHNPHNWHGLU��0D\D��UHWLFLOHUL�WDUDIÕQGDQ�ED\LOHULQ
VDWÕú� IL\DWODUÕQÕ� \�NVHOWPH� úHNOLQGH� ROXúWXUGXNODUÕ� GLNH\� NÕVÕWODPDODU
�UHWLFLOHU�DUDVÕQGDNL�\DWD\�UHNDEHWL�GR÷UXGDQ�HWNLOHPHNWHGLU��=LUD��ED\L
IL\DWODUÕQÕQ� \�NVHOWLOPHVL� LOH� �UHWLFLOHULQ� SL\DVD\D� DoÕNODGÕNODUÕ� OLVWH
IL\DWODUÕ�DUDVÕQGD�oRN�|QHPOL�ELU� LOLúNL�EXOXQPDNWDGÕU� ��%D\LOHULQ�G�ú�N
IL\DWOD� PD\D� VDWPDODUÕ� HQJHOOHQPHN� VXUHWL\OH� �UHWLFL� ILUPDODUÕQ� \HQL
OLVWH�IL\DWODUÕQÕ�\D\ÕQODPDODUÕ�YH�\HQL�IL\DWD�JHoLúOHUL�NROD\ODúPDNWDGÕU�
%DúND� ELU� LIDGH\OH�� ED\LOHULQ� DUDVÕQGDNL� UHNDEHWLQ� HQJHOOHQPHVL�� \HQL
OLVWH� IL\DWODUÕQÕQ� \D\ÕQODQPDVÕQD� YH� IL\DW� JHoLúOHULQH� JHUHNOL� ]HPLQL
KD]ÕUODPÕú� ROPDNWDGÕU�´ �!� �� .XUXO¶XQ� EX� DoÕNODPDODUÕQGDQ� DoÕNoD
DQODúÕOPDNWDGÕU�NL��PD\D��UHWLFLOHUL�DUDVÕQGDNL�\DWD\�QLWHOLNWHNL�X\XPOX
H\OHP��VDGHFH�ED\LOHU�DUDVÕQGDNL��\DQL�GD÷ÕWÕP�VHYL\HVLQGHNL��UHNDEHWL
GH÷LO�� X\XPOX� H\OHPLQ� WDUDIODUÕ� RODQ� �UHWLFLOHU� DUDVÕQGDNL� �\DQL� �UHWLFL
VHYL\HVLQGHNL�� IL\DW� UHNDEHWLQL�GH�VÕQÕUODPDNWD��GDKD�GR÷UXVX��ED\LOHU
DUDVÕQGDNL� IL\DW� UHNDEHWLQLQ� HQJHOOHQPHVL�� �UHWLFLOHU� DUDVÕQGDNL� IL\DW
UHNDEHWLQLQ� VÕQÕUODQPDVÕQÕQ� ELU� HQVWU�PDQÕ� RODUDN� NXOODQÕOPDNWDGÕU�
%XQD� NDUúÕQ�� ³6DPPHOUHYHUV´LQ� \D\ÕQFÕODU� DUDVÕQGD� �\DQL� �UHWLFL
VHYL\HVLQGH�� \DSÕOPÕú� ELU� \DWD\� DQODúPD� ROGX÷XQXQ� NDEXO�� KDOLQGH
GDKL�� EX� \DWD\� DQODúPD�� )HGHUDO� 0DKNHPH¶\H� J|UH�� VDGHFH
SHUDNHQGHFLOHU� DUDVÕQGDNL� �SHUDNHQGH� GD÷ÕWÕP� VHYL\HVLQGHNL�� IL\DW
UHNDEHWLQL� HQJHOOHPH� VRQXFXQX� GR÷XUPDNWDGÕU�� �=DWHQ�� ELU� NLWDEÕ
ELUGHQ� ID]OD� \D\ÕQFÕQÕQ� \D\ÕQODPDVÕ� �NXUDO� RODUDN�� V|]NRQXVX
ROPD\DFD÷Õ� LoLQ�� ELU� P�úWHUL� EHOOL� ELU� NLWDEÕ� VDWÕQ� DOPDN� LVWHGL÷LQGH�
NLWDSODU� DUDVÕQGD� GH÷LO� SHUDNHQGH� VDWÕFÕODU� DUDVÕQGD� UHNDEHW� RODFD÷Õ
G�ú�Q�O�UVH�� ³6DPPHOUHYHUV´LQ� \D\ÕQFÕODU� DUDVÕQGDNL� UHNDEHWL
VÕQÕUODPDVÕ� GL\H� ELU� VRUXQVDOGDQ� GD� EDKVHGLOHPH]83.) Kararlar
DUDVÕQGDNL� EHQ]HUOLN� LVH�� �UHWLP� ]LQFLULQLQ� EHOOL� ELU� VHYL\HVLQGHNL
WHúHEE�VOHU� DUDVÕQGD� \DSÕODQ� ELU� \DWD\� DQODúPDQÕQ� R� VHYL\HGHNL
UHNDEHWL�GH÷LO��DOW�VHYL\HOHUGHQ�ELULQGHNL�UHNDEHWL�ER]PDVÕQÕQ�P�PN�Q
ROPDVÕGÕU��øOJLQoWLU�NL��'DQÕúWD\�����'DLUHVL��.XUXO¶XQ�EX�NDUDUÕQÕQ�LSWDOL

                                                          	�� �.DUDU��$oÕNODPD��-��6RQXo������	�� �.DUDU��$oÕNODPD�,��*HUHNoH�YH�+XNXNL�'D\DQDN���DOWÕQFÕ�SDUDJUDI�	�� �%X�NRQXGDNL�WDUWÕúPD�LoLQ�EN]��%*(�����,,��������(UZ��������������
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LVWHPLQL� UHGGHWWL÷L� GDYDODUGD84, ³%X� GXUXPGD�� GD÷ÕWÕP� VHYL\HVLQGH
ROXúDQ� UHNDEHWL� |QOHPHN� DPDFÕ\OD� GL÷HU� PD\D� �UHWLFLOHUL� LOH� ELUOLNWH
X\XPOX� H\OHP� LoLQGH� EXOXQDQ����� GDYDFÕQÕQ� V|]NRQXVX� H\OHPOHULQLQ
WHVSLWLQH� ������� LOLúNLQ� 5HNDEHW� .XUXOX� NDUDUÕQGD� KXNXND� D\NÕUÕOÕN
EXOXQPDPDNWDGÕU´� LIDGHVLQL� NXOODQPDNWDGÕU�� 'L÷HU� ELU� GH\LúOH�
'DQÕúWD\¶ÕQ� EX� NDUDUODUÕQGD�� 5HNDEHW� .XUXOX¶QXQ� D\QÕ� ROD\D� LOLúNLQ
NDUDUÕQGDQ�IDUNOÕ�RODUDN��PD\D��UHWLFLOHUL�DUDVÕQGDNL�\DWD\�X]ODúPDQÕQ
�X\XPOX� H\OHPLQ�� �UHWLFLOHU� DUDVÕQGDNL� UHNDEHW� �]HULQGH� \DUDWWÕ÷Õ
HWNLGHQ�V|]�HGLOPHNVL]LQ��X\XPOX�H\OHPLQ��VDGHFH��ED\LOHU�DUDVÕQGDNL
�GD÷ÕWÕP�VHYL\HVLQGHNL��UHNDEHWL�HQJHOOHGL÷LQGHQ�EDKVHGLOPHNWHGLU�

Ancak Federal Mahkeme’ye göre, ³6DPPHOUHYHUV´LQ� \D\ÕQFÕODU
DUDVÕQGD� ELU� \DWD\� DQODúPD� ROXúWXUXS� ROXúWXUPDGÕ÷Õ� WDUWÕúPDVÕ� DVOÕQGD
oRN� GD� |QHPOL� GH÷LOGLU�� o�QN�� ³6DPPHOUHYHUV´ zaten SHUDNHQGHFLOHU
DUDVÕQGD�VD÷ODQDQ�YH�SHUDNHQGH�VHYL\HVLQGHNL� IL\DW�UHNDEHWLQL�HWNLOH\HQ
bir \DWD\� X]ODúPD� |]HOOL÷LQH� VDKLSWLU85. ³6DPPHOUHYHUV´, kendisine taraf
RODQ� E�W�Q� SHUDNHQGHFLOHULQ�� \D\ÕQFÕ� WDUDIÕQGDQ� EHOLUOHQHQ� D\QÕ� VDWÕú
IL\DWÕQD� X\PDODUÕ� VRQXFXQX� GR÷XUPDNWD� YH� E|\OHFH� GH� �VLVWHPH� GDKLO
E�W�Q� UDNLSOHULQLQ� KHU� NLWDEÕ�� \D\ÕQFÕQÕQ� EHOLUOHGL÷L� YH� NHQGLVLQLQ� GH
X\DFD÷Õ�IL\DWWDQ�VDWDFD÷ÕQÕ�ELOHQ��SHUDNHQGHFLOHU�DUDVÕQGD�\DWD\�nitelikte
bir X\XPOX� H\OHP� WHúNLO� HWPHNWHGLU86. ³6DPPHOUHYHUV´LQ� LoHUGL÷L� VDWÕFÕ
YHNLOOL÷L� YH� WDKNLP�VLVWHPL�GH��X\XPOX�H\OHPLQ� LúOHUOL÷H�VDKLS�ROPDVÕQGD
NRRUGLQDV\RQ� LúOHYL� J|UPHNWHGLU87�� *HUoL� EX� X\XPOX� H\OHP� IL\DWODUÕQ
EL]]DW� SHUDNHQGHFLOHU� WDUDIÕQGDQ� EHOLUOHQPHVLQL� LoHUHQ� ELU� X]ODúPD
GH÷LOGLU��o�QN��IL\DWÕ�EHOLUOH\HQ�\D\ÕQFÕGÕU���DQFDN�IL\DW�UHNDEHWLQL�ROXPVX]
HWNLOH\HQ� X]ODúPDODU� �IL\DW� X]ODúPDODUÕ ��� �� PXWODND� VRPXW� ELU� IL\DWÕQ
EHOLUOHQPHVL� úHNOLQGH� RUWD\D� oÕNPDN� ]RUXQGD� ROPDGÕ÷Õ� YH� VDGHFH� IL\DWÕ
ROXúWXUDQ� XQVXUODUÕQ� WHVSLWL� GH� ELU� IL\DW� X]ODúPDVÕ� ROXúWXUDELOHFH÷L� LoLQ�
dava konusu uyumlu eylemin de SHUDNHQGH� VHYL\HVLQGHNL� IL\DW
UHNDEHWLQLQ� GÕúODQPDVÕQÕ� DPDoOD\DQ� �YH� EX� HWNL\L� GR÷XUDQ� bir IL\DW
X]ODúPDVÕ olarak kabul edilmesi gerekir89. Özetle, Federal Mahkeme’ye
J|UH��GDYD�NRQXVX�ROD\GD��\D\ÕQFÕODU� WDUDIÕQGDQ�EHOLUOHQHQ�\HNQHVDN�ELU
QLKDL� VDWÕú� IL\DWÕQD� VLVWHP� �\HVL� W�P� SHUDNHQGHFLOHULQ� X\PDVÕ� úHNOLQGH
RUWD\D� oÕNDQ�ELU� X\XPOX� H\OHP�YDUGÕU� YH� EX� X\XPOX� H\OHP��.*�P��� I��
EHQG��D��DQODPÕQGD�\DWD\�QLWHOLNWH bir IL\DW�X]ODúPDVÕ�WHúNLO�HWPHNWHGLU90.

                                                          	�� �'DQ������'�������������(������������.��YH�����������(������������.���\D\ÕQODQPDPÕúWÕU��	�� �%*(�����,,��������(UZ�������	�� �%*(�����,,��������(UZ��������������	�� �%*(�����,,�����(UZ�������	�	 �³3UHLVDEUHGHQ´�	�
 �%*(�����,,��������(UZ�������
�� �%*(�����,,��������(UZ�������
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%XQXQ�DQODPÕ�LVH��³6DPPHOUHYHUV´LQ�HWNLQ�UHNDEHWL�RUWDGDQ�NDOGÕUGÕ÷ÕQÕQ
.*�P���I���JHUH÷LQFH�NDULQHWHQ kabul edilmesidir91.

%X�GXUXPGD��V|]NRQXVX�X]ODúPD��DQFDN�EX�NDULQHQLQ�DNVL�V�EXW
EXOXUVD��.*�P���I���K�NP��DQODPÕQGD�UHNDEHWL�|QHPOL�|Oo�GH�ER]DQ�bir
X]ODúPD�ROXúWXUDFDN� YH� E|\OHFH�GH� UHNDEHWL� ER]PD� NH\IL\HWLQLQ� LNWLVDGL
HWNLQOLN� JHUHNoHVLQH� GD\DQÕS� GD\DQPDGÕ÷ÕQÕQ� DUDúWÕUÕOPDVÕ� DQFDN� EX
LKWLPDOGH�V|]NRQXVX�RODFDNWÕU��(÷HU�NDULQHQLQ�DNVL�VDELW�ROXUVD�YH�D\UÕFD
LNWLVDGL� HWNLQOLN� JHUHNoHVLQLQ� YDUOÕ÷Õ� GD� .*� P��� I��� oHUoHYHVLQGH
NDQÕWODQDELOLUVH�� ³6DPPHOUHYHUV´LQ� \DVDN� NDSVDPÕQGD� ROPD\DQ�� \DQL
KXNXND�X\JXQ�ELU� UHNDEHW�X]ODúPDVÕ� WHúNLO�HWWL÷L�RUWD\D�oÕNDFDNWÕU��%XQD
NDUúÕQ��EX�X]ODúPDQÕQ�UHNDEHWL�|QHPOL�|Oo�GH�ER]DQ�ELU�X]ODúPD�ROGX÷X
úHNOLQGHNL� NDULQH� o�U�W�OPHGLNoH�� LNWLVDGL� HWNLQOLN� JHUHNoHVL� DUDúWÕUPDVÕ
\DSÕOPDVÕ�KLoELU�úHNLOGH�P�PN�Q�GH÷LOGLU�

Federal Mahkeme’nin ³6DPPHOUHYHUV´ ile ilgili olarak bu noktaya
NDGDU�VHUJLOHPLú�ROGX÷X�YH�V|]NRQXVX�X]ODúPDQÕQ�DQWL�UHNDEHWoL�ROPDVÕ
NRQXVXQGD�$'�LOH�.RPLV\RQ¶XQ�\XNDUÕGD��,,�¶GH�|]HWOHQHQ�NDUDUODUÕ\OD�GD
|UW�úHQ�\DNODúÕPÕQÕQ��VRQXo� LWLEDUÕ\OD��\HULQGH�ROGX÷X�V|\OHQHELOLU��%XQD
NDUúÕQ�� )HGHUDO� 0DKNHPH¶QLQ�� ³6DPPHOUHYHUV´in etkin rekabeti ortadan
NDOGÕUGÕ÷Õ� úHNOLQGHNL� NDULQHQLQ� DNVLQL� LVSDWD� \DUD\DFDN� |]HOOLNOHU� WDúÕ\ÕS
WDúÕPDGÕ÷Õ�NRQXVXQGD�\DSWÕ÷Õ�GH÷HUOHQGLUPHOHUOHU��DúD÷ÕGD�GD�J|U�OHFH÷L
�]HUH��|]HOOLNOH�LVSDW�PHVHOHVL�EDNÕPÕQGDQ�WDUWÕúPD\D�DoÕNWÕU�
'�� ³6DPPHOUHYHUV´LQ�(WNLQ�5HNDEHWL�2UWDGDQ�.DOGÕUGÕ÷Õ

ùHNOLQGHNL�.DULQHQLQ�$NVLQLQ�6DELW�2OXS�2OPDGÕ÷Õ�0HVHOHVL
�� 5HNDEHW�.RPLV\RQX¶QXQ��YH�RQX�WDNLEHQ�øWLUD]�.RPLV\RQX¶QXQ�

G�ú�QFHVLQH� J|UH�� ³6DPPHOUHYHUV´�� $OPDQFD� NLWDS� �SHUDNHQGH�� VDWÕúÕ
SL\DVDVÕQGD� NDSVD\ÕFÕ� ELU� IL\DW� WHVSLWL� PHNDQL]PDVÕ� JHWLUPHN� VXUHWL\OH�
øVYLoUH� VÕQÕUODUÕ� LoHULVLQGH�� ELU� DUWDNDODQ� UHNDEHW �!� � EÕUDNPDNVÕ]ÕQ�� HWNLQ
UHNDEHWL� RUWDGDQ� NDOGÕUPDNWDGÕU93�� 'ROD\ÕVÕ\OD�� .RPLV\RQODUD� J|UH�
³6DPPHOUHYHUV´LQ� .*� P��� I��� EHQG� �D�� JHUH÷LQFH� UHNDEHWL� RUWDGDQ
NDOGÕUGÕ÷Õ� úHNOLQGHNL� NDULQHQLQ� DNVLQLQ� V�EXW� EXOGX÷XQX� V|\OHPHN
P�PN�Q�GH÷LOGLU�

�� %XQD� NDUúÕQ� )HGHUDO� 0DKNHPH�� DúD÷ÕGD� DoÕNODQDFDN� YH
GH÷HUOHQGLULOHFHN� RODQ� JHUHNoHOHUOH�� LOJLOL� SD]DUGD� ³6DPPHOUHYHUV´e
UD÷PHQ� DUWDNDODQ� ELU� UHNDEHWLQ� PHYFXW� ROGX÷X� YH� EX� QHGHQOH� GH

                                                          
�� �%*(�����,,�����(UZ�����
�� �%X�NDYUDPODU�LoLQ�EN]��KHPHQ�\XNDUÕGD��&����
�� �53:�����������YG�
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V|]NRQXVX�X]ODúPDQÕQ�.*�P���I���EHQG��D��JHUH÷LQFH�UHNDEHWL�RUWDGDQ
NDOGÕUGÕ÷Õ�úHNOLQGHNL�NDULQHQLQ�DNVLQLQ�V�EXW�EXOGX÷X�J|U�ú�QGHGLU�

Gerçekten,� Federal Mahkeme, ilgili pazarda artakalan bir GÕú
UHNDEHWten söz edilemese bile94, NDOLWH�UHNDEHWL�DQODPÕQGD�ELU�Lo�UHNDEHWLQ
PHYFXW� ROGX÷X� G�ú�QFHVLQGHGLU95. Keza Federal Mahkeme’ye göre,
³6DPPHOUHYHUV´LQ� YDUOÕ÷Õ� YH� X\JXODQPDVÕ�� SRWDQVL\HO� UHNDEHWLQ ortadan
NDONPDVÕQD�GD�QHGHQ�ROPDPÕúWÕU96.

�� Federal Mahkeme’nin, NDOLWH� UHNDEHWLQLQ ilgili pazarda dikkate
GH÷HU�|Oo�GH�PHYFXW�ROGX÷X�úHNOLQGHNL�YDUJÕVÕQÕQ�JHUHNoHOHUL�úX�úHNLOGH
özetlenebilir:

.RPLV\RQODUÕQ� LGDUL� NDUDUÕQÕQ� UHGGLQL� LVWH\HQ� GDYDFÕODU�� P�úWHULOHULQ
oRN�|QHPOL� ELU� NÕVPÕQÕQ� NLWDS� DOÕPÕQGD� oHúLW� NDOLWHVL� YH� HQIRUPDV\RQ
KL]PHWOHUL� EDNÕPÕQGDQ� KL]PHW� XQVXUXQD� E�\�N� |QHP� YHUGL÷LQL
EHOLUWPLúOHU� YH� EX� LGGLDODUÕQÕ� EHOJHOHPHN� �]HUH� ED]Õ� DQNHW� VRQXoODUÕ
LEUD]�HWPLúOHUGLU��%X�DQNHW�VRQXoODUÕQD�J|UH��NLWDS�DOÕFÕODUÕQÕQ�VDGHFH
����¶L� IL\DWODUÕQ� G�ú�N�ROPDVÕ� NH\IL\HWLQL� |QHPOL� YH\D� oRN� |QHPOL� ELU
SDUDPHWUH� RODUDN� NDEXO� HGHUNHQ�� �� ��� LOD� �� ��¶X�� NLWDSODUÕQ
PD÷D]DGDNL� WDQ]LP� WDU]Õ�� HQIRUPDV\RQ� KL]PHWOHUL� YH� VHoLOHELOLU� NLWDS
VD\ÕVÕ�JLEL�IL\DW�GÕúÕ�IDNW|UOHUH�|]HO�ELU�|QHP�YHUPHNWHGLU��gWH�\DQGDQ
5HNDEHW� .RPLV\RQX� YH� øWLUD]� .RPLV\RQX� GD�� NDUDUODUÕQGD�� NLWDS
WLFDUHWLQGH�³�U�Q´��ROXúWXUDQ�³NLWDEÕQ´�\DQÕVÕUD�³KL]PHWOHULQ´�GH�EHOOL�ELU
|QHPH�VDKLS�ROGX÷XQX� LQNDU�HWPHPLúOHUGLU��$\UÕFD�GDYDFÕODU�� �øVYLoUH
)HGHUDO� .�OW�U� 'DLUHVL¶QFH� DUDúWÕUPD� \DSPDNOD� J|UHYOHQGLULOHQ�
3URJQRV� $*� WDUDIÕQGDQ� KD]ÕUODQDQ� �YH� HVDV� LWLEDUÕ\OD� 6W�� *DOOHQ
hQLYHUVLWHVL¶QLQ� \DSWÕ÷Õ� oDOÕúPDODUD� GD\DQDQ�� ELU� WDKPLQ� UDSRUX� GD
LEUD]� HWPLúOHUGLU�� .RPLV\RQ¶XQ�0DKNHPH� WDUDIÕQGDQ� GDYD� GRV\DVÕQD
DOÕQPDPDVÕQÕ�WDOHS�HWWL÷L�EX�UDSRU�� øVYLoUH�NLWDS�VDWÕúÕ�SD]DUÕQGD�IL\DW
WHVSLWL� X\JXODPDODUÕQÕ� N�OW�U� SROLWLNDVÕ� EDNÕPÕQGDQ� YH� LNWLVDGL
YHoKHGHQ� LQFHOH\HQ�ELU� DUDúWÕUPDGÕU��5DSRUD�J|UH��KHP�\XUW� GÕúÕQGD
KHP� GH� øVYLoUH¶GH� NLWDS� P�úWHULOHULQLQ� NLWDS� IL\DWODUÕ� NDUúÕVÕQGDNL
GX\DUOÕOÕ÷Õ�J|UHFHOL�RODUDN�G�ú�N�LNHQ���U�Q�oHúLWOLOL÷L��NLWDSODUÕQ�VXQXP
WDU]Õ��HQIRUPDV\RQ�KL]PHWOHULQLQ�NDOLWHVL�YE��IL\DW�GÕúÕ�IDNW|UOHU�IL\DWWDQ
GDKD�|QGH�JHOPHNWHGLU��5DSRUGD��$OPDQ\D�YH�)UDQVD�VÕQÕUÕQD�\DNÕQ
RWXUDQ�NLúLOHULQ������� LOD�����¶D� YDUDQ� IL\DW� IDUNODUÕQD� UD÷PHQ�� NLWDS
DOPDN�LoLQ�EX��ONHOHULQ�VÕQÕUD�\DNÕQ�\HUOHULQH�JLWPHPHOHULQLQ�DQFDN�EX
úHNLOGH� DoÕNODQDELOHFH÷L� GH� EHOLUWLOPHNWHGLU�� .DOGÕ� NL�� NLWDS� DOÕPODUÕQÕQ
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HQ�D]ÕQGDQ�oRN�|QHPOL�ELU�NÕVPÕ�EDNÕPÕQGDQ�DQÕODQ�KL]PHW�IDNW|UOHULQH
GLNNDWH�GH÷HU�ELU� |QHP�DWIHGLOPHVL�� ]DWHQ�� JHQHO� KD\DW� WHFU�EHOHULQH
GH�X\JXQ�G�úPHNWHGLU��gWH� \DQGDQ��.RPLV\RQODU� GD�� HVDV� LWLEDUÕ\OD�
NLWDS� SHUDNHQGHFLOHUL� DUDVÕQGD� NDOLWH� UHNDEHWLQLQ� EXOXQPDGÕ÷ÕQÕ
V|\OHPHPHNWH�� VDGHFH� EX� UHNDEHWLQ� IL\DW� UHNDEHWLQLQ� HQJHOOHQPHVL
QHGHQL\OH�ER]XOGX÷XQX�YH\D�VÕQÕUODQGÕ÷ÕQÕ�EHOLUWPHNWHGLUOHU��%R]XOPD
YH\D� VÕQÕUODQPD�� .DQXQ¶GD� DUDQDQ� ³RUWDGDQ� NDONPD´� LOH� |]GHú
ROPDGÕ÷ÕQD�J|UH��.RPLV\RQODUÕQ� L]DKDWÕ� GD�DVOÕQGD�RUWDGD� �ER]XOPXú
GD�ROVD��ELU�NDOLWH�UHNDEHWLQLQ�EXOXQGX÷XQX�LúDUHW�HWPHNWHGLU��(VDVHQ�
ELU�NLWDS�SHUDNHQGHFLVLQLQ�P�úWHULVLQH�VXQGX÷X�HGLP�ELU�\DQGD�VDWÕODQ
NLWDEÕQ�WHVOLPLQGHQ�GL÷HU�\DQGD�LVH�KL]PHW�VXQXPXQGDQ�ROXúPDNWDGÕU�
'ROD\ÕVÕ\OD�� QLKDL� VDWÕú� IL\DWÕ� E�W�Q� SHUDNHQGHFLOHUGH� D\QÕ� RODQ� ELU
NLWDEÕ�VDWÕQ�DOPDN�LVWH\HQ�ELU�P�úWHUL��D\QÕ�IL\DW�NDUúÕOÕ÷ÕQGD��NHQGLVLQH
VXQXODQ�KL]PHWLQ�NDOLWHVLQH�J|UH�VDWÕFÕGDQ�VDWÕFÕ\D�GH÷LúHFHN�RODQ�ELU
�NDUúÕ�� HGLPH� PXKDWDS� ROXU� NL�� EX� GD� ELU� NDOLWH� UHNDEHWLQLQ� PHYFXW
ROGX÷X� DQODPÕQD� JHOLU�� $VOÕQGD� EX� QHGHQOH�� QRUPDO� LúOHWPH� LNWLVDGÕ
\DNODúÕPODUÕQD�J|UH��ED÷OD\ÕFÕ�IL\DW�WHVSLWLQLQ��NLWDS�SHUDNHQGHFLOHULQLQ
GL÷HU�UHNDEHW�SDUDPHWUHOHULQH�|]HO�ELU�|QHP�DWIHWPHOHULQH�YH�E|\OHFH
PDOL\HW�\DSÕVÕ�LOH�FLUR�DUDVÕQGD�RSWLPDO�ELU�LOLúNL�\DNDODPDODUÕQD�QHGHQ
ROGX÷X� V|\OHQHELOLU�� *HUoL�� VDWÕQ� DOPDN� LVWHGLNOHUL� NLWDEÕQ� QH� ROGX÷X
NRQXVXQGD� KLoELU� WHUHGG�W�� EXOXQPD\DQ� NDUDUOÕ� P�úWHULOHULQ�
HQIRUPDV\RQ� KL]PHWL� YE�� VHUYLVOHUOH� LOJLOHQPHGL÷L� �EX� P�úWHULOHUL� HQ
ID]ODVÕQGDQ� WHVOLPDWÕQ� KÕ]ÕQÕQ� LOJLOHQGLUGL÷L�� YH� EX� QHGHQOH� GH� IL\DW
WHVSLWLQLQ�EX�P�úWHULOHU�EDNÕPÕQGDQ�UHNDEHWL�|QHPOL�|Oo�GH�HQJHOOHGL÷L
V|\OHQHELOLU�� DPD� EXQODU� GÕúÕQGD� NDODQ� YH� GLNNDWH� GH÷HU� ELU� VD\Õ\Õ
EXODQ� GL÷HU� P�úWHULOHU� EDNÕPÕQGDQ� KL]PHW� HGLPOHUL� E�\�N� |QHP
WDúÕGÕ÷Õ� LoLQ�� UHNDEHWLQ� WDPDPÕQÕQ� RUWDGDQ� NDONWÕ÷Õ� KLoELU� úHNLOGH� LOHUL
V�U�OHPH]�� 1LKD\HW�� ED÷OD\ÕFÕ� IL\DW� WHVSLWL� X\JXODPDVÕ�� P�úWHULOHULQ�
EHOOL� �U�QOHUOH� LOJLOL� RODUDN� SDKDOÕ� PD÷D]DODUÕQ� GDQÕúPDQOÕN� YH
HQIRUPDV\RQ� KL]PHWOHULQGHQ� \DUDUODQÕS� GDKD� VRQUD� R� �U�QOHUL� XFX]
PD÷D]DODUGDQ� �LQGLULPOL� PD÷D]DODUGDQ�� DOPDODUÕ� VRUXQXQX� GD
HQJHOOH\HQ�ELU�X\JXODPDGÕU�

�� )HGHUDO�0DKNHPH¶QLQ�\XNDUÕGD�|]HWOHGL÷LP�JHUHNoHOHUL��øVYLoUH
GRNWULQLQGH�HOHúWLUL�NRQXVX�\DSÕOPÕúWÕU97.

(OHúWLUL��|]HOOLNOH��)HGHUDO�0DKNHPH¶QLQ�DUWDNDODQ�UHNDEHWLQ�YDUOÕ÷Õ
ED÷ODPÕQGD�|Q�SODQGD�WXWWX÷X�NDOLWH�UHNDEHWL�GH÷HUOHQGLUPHVLQLQ��VRPXW
ROD\�EDNÕPÕQGDQ��LQDQGÕUÕFÕOÕNWDQ�X]DN�ROGX÷X�QRNWDVÕQGD�WRSODQPDNWDGÕU�
%XQD� J|UH�� NLWDSHYOHUL� DUDVÕQGD� �VDWÕúD� UHIDNDW� HGHQ�� KL]PHW� NDOLWHVL
EDNÕPÕQGDQ� IDUNOÕOÕNODU�� KDWWD� oRN� |QHPOL� IDUNOÕOÕNODU� EXOXQPDVÕ�� IL\DW
                                                          
�� �%N]��=,00(5/,��D�J�P���V�����YG�
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UHNDEHWLQLQ�LNLQFL�SODQD�LWLOPHVLQLQ�YH\D�RUWDGDQ�NDONPDVÕQÕQ��DQODúPDQÕQ
UHNDEHWL� RUWDGDQ� NDOGÕUDQ� GH÷LO�� UHNDEHWL� VDGHFH� ER]DQ� ELU� QLWHOLN
WDúÕGÕ÷ÕQÕQ� NDEXO� HGLOPHVLQL� VD÷OD\DFDN� úHNLOGH�� PD]XU� J|U�OPHVL
VRQXFXQX� GR÷XUDQ� ELU� NDOLWH� UHNDEHWLQLQ� YDUOÕ÷ÕQÕ� WHN� EDúÕQD� LúDUHW
HGHPH]�� )L\DW� UHNDEHWLQLQ� WDPDPHQ� RUWDGDQ� NDOGÕUÕOGÕ÷Õ� ELU� RUWDPGD�
NDOLWH� UHNDEHWLQLQ� .*� P��� I��� K�NP�QGHNL� NDULQHQLQ� DNVLQLQ� LVSDWÕ
EDNÕPÕQGDQ� \HWHUOL� J|U�OHELOPHVL�� DQFDN� ROD÷DQ�VW�� NRúXOODUÕQ� YDUOÕ÷Õ
halinde mümkün olabilmelidir98.

(VDVHQ�� IL\DW� UHNDEHWLQL� RUWDGDQ� NDOGÕUDQ� ELU� DQODúPD� YH\D
X\XPOX� H\OHPH�� UHNDEHW� KXNXNX� \DSWÕUÕPODUÕQGDQ� NXUWXODELOPH� NDSÕVÕ
DoÕOÕUNHQ� oRN� GLNNDWOL� GDYUDQÕOPDVÕ� JHUHNWL÷L� úHNOLQGHNL� ELU� JHQHO� LONH�
UHNDEHW� KXNXNXQXQ� WHPHO� PDQWÕ÷ÕQÕQ� ELU� JHUH÷LGLU�� 1LWHNLP� $7� �YH
esasen Türk) hukukunda da, sabit veya minimum fiyat tespitini içeren
�\DQL�IL\DW�UHNDEHWLQL�RUWDGDQ�NDOGÕUDQ��\DWD\�DQODúPDODUÕQ��KHOH�ELU�GH�GÕú
fiyat rekabeti de yoksa- PXDIL\HW�DOPD�NRúXOODUÕQGDQ�RODQ�³UHNDEHWLQ�LOJLOL
SD]DUÕQ�|QHPOL�ELU�NÕVPÕQGD�RUWDGDQ�NDONPDPDVÕ´�úDUWÕQÕ�WDúÕ\DELOHFHNOHUL
ihtimalinden bahsetmek -prensip olarak- çok zordur99. Federal
0DKNHPH¶QLQ� NLWDSHYOHUL� �SHUDNHQGHFLOHU�� DUDVÕQGDNL� UHNDEHW� DoÕVÕQGDQ
|QHPOL� ELU� SDUDPHWUH� RODUDN� J|UG�÷�� NDOLWH� UHNDEHWLQL�� VRPXW� ROD\GD�
özellikle KL]PHW� UHNDEHWL� RODUDN� GLNNDWH� DOGÕ÷Õ� G�ú�Q�O�UVH�� EX� W�U� ELU
UHNDEHWLQ�� DQFDN�� IL\DW� UHNDEHWLQL� IL\DW� GÕúÕ� UHNDEHW� OHKLQH� LNLQFLO� NÕOPD\Õ
KDNOÕ� J|VWHUHELOHFHN� |]HOOLNWHNL� �U�QOHU100� EDNÕPÕQGDQ� V|]NRQXVX
                                                          
�	 ��=,00(5/,��D�J�P���V����������YG�
�
 �%(//$0<�	�&+,/'��D�J�H���1R��������V����������øVYLoUH�KXNXNX�LoLQ�D\QÕ�\|QGH�=,00(5/,�
D�J�P��� V���������� $QFDN�� IL\DW� WHVSLWL� D÷ÕU� VÕQÕUODPDODUGDQ� ROPDNOD� ELUOLNWH�� � IL\DW� WHVSLWOHULQLQ
PXDIL\HW�DOPDVÕQÕQ��$7�KXNXNXQD�J|UH��LPNDQVÕ]�ROGX÷X�úHNOLQGH�JHQHO�ELU�WHVSLW�GH��\DSÕODPD]�
1LWHNLP�\XNDUÕGD��EN]��,,�%����]LNUHGLOHQ�3XEOLVKHUV�$VVRFLDWLRQ�NDUDUÕQGD��$'��IL\DW�WHVSLWL�LoHUHQ
DQODúPDODUÕQ� �³1HW� %RRN� $JUHHPHQWV´�� PXDIL\HW� DOPDVÕ� WDOHELQLQ� .RPLV\RQ� WDUDIÕQGDQ
UHGGHGLOPHVLQGHNL�JHUHNoHOHUL�KDNOÕ�J|UPH\HUHN�.RPLV\RQ¶XQ�UHG�NDUDUÕQÕ�RQD\DQ�ø'0�NDUDUÕQÕ
LSWDO�HGHUHN�DVOÕQGD�EX�JHUoH÷L�GH�LúDUHW�HWPLú�ROPDNWDGÕU��*HUoL��IL\DW�WHVSLWL�ND\ÕWODUÕQÕQ�PXDIL\HW
DODELOPHVL�LPNDQÕQÕQ�\DWD\�YH�GLNH\�DQODúPDODU�EDNÕPÕQGDQ�IDUNOÕ�GH÷HUOHQGLULOPHVL�JHUHNWL÷L�YH
ELULQFLOHULQ� PXDIL\HW� DODELOPHVL� LPNDQÕQÕQ�� LNLQFLOHUH� QD]DUDQ� GDKD� ]RU� ROGX÷X� V|\OHQHELOLU� YH
$'¶QÕQ� EX� NDUDUÕQGD� � UHNDEHWL� VÕQÕUOD\DQ� V|]NRQXVX� DQODúPDODUÕQ� \DWD\� \D� GD� GLNH\� ROXS
ROPDGÕ÷Õ�NRQXVXQGD�KHUKDQJL�ELU�J|U�ú�DoÕNODPDGÕ÷ÕQD�GD�GLNNDW�oHNLOHELOLU��o�QN��GDYD�$'¶QÕQ
|Q�QH� JHWLULOLUNHQ�� ø'0� NDUDUÕQÕQ� DQODúPDQÕQ� 5$� P���� ���� K�NP�QH� D\NÕUÕOÕ÷ÕQD� LOLúNLQ� NÕVPÕ
GDYDFÕODU� WDUDIÕQGDQ� LWLUD]� NRQXVX� \DSÕOPDPÕúWÕU��� $QFDN�� .RPLV\RQ� NDUDUÕQÕQ� ������ QXPDUDOÕ
DoÕNODPDODUÕQGDQ�.RPLV\RQ¶XQ��YH�RQD�KDN�YHUHQ�ø'0¶QLQ��GDYD�NRQXVX��DQODúPDODUÕ��\D\ÕQFÕODU
DUDVÕQGD�\DSÕOPÕú�RODQ�YH�KHP�\D\ÕQFÕODU�DUDVÕQGDNL�UHNDEHWL�KHP�GH�SHUDNHQGHFLOHU�DUDVÕQGDNL
IL\DW�UHNDEHWLQL�VÕQÕUOD\DQ�X]ODúPDODU�RODUDN�DOJÕODGÕ÷Õ�DoÕNoD�DQODúÕOPDNWDGÕU������ � � %X� W�U� �U�QOHUH� |UQHN� RODUDN�� $'¶QÕQ� �GLNH\� DQODúPD� QLWHOL÷L� WDúÕ\DQ� VHoLFL� GD÷ÕWÕP
DQODúPDODUÕ\OD� LOJLOL� RODUDN� � YHUPLú�ROGX÷X�� \XNDUÕGD�GQ���¶GD�DQÕODQ�0HWUR� Y��&RPPLVVLRQ� �,�
NDUDUÕQGD��WHNQLN�DoÕGDQ��NDUPDúÕN�|]HOOLN�WDúÕ\DQ���U�QOHU��O�NV�NR]PHWLN��U�QOHUL�J|VWHULOLUNHQ�
=,00(5/,�� \DWD\� IL\DW� WHVSLWL� EDNÕPÕQGDQ� �\DQL�� PDUNDODU� DUDVÕ� UHNDEHW� ED÷ODPÕQGD��� øVYLoUH
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RODFD÷ÕQÕQ� GLNNDWH� DOÕQPDVÕ� JHUHNWL÷L� GH� DoÕNWÕU�� øúWH� =,00(5/,�� W�P
EXQODUÕ� GD� GLNNDWH� DODUDN�� )HGHUDO� 0DKNHPH¶QLQ� NLWDSHYOHUL� �NLWDS
SHUDNHQGHFLOHUL��DUDVÕQGD�� IL\DW� UHNDEHWLQL� LNLQFL�SODQD� LWHFHN�QLWHOLNWH�ELU
NDOLWH� UHNDEHWLQLQ� YDUOÕ÷ÕQD�NDQDDW�JHWLUHELOPLú�ROPDVÕQÕ�� |]HW�RODUDN�� úX
JHUHNoHOHUOH�HOHúWLUPHNWHGLU101:

$UWDNDODQ� Lo� UHNDEHWLQ� NDOLWH� SDUDPHWUHVLQH� GD\DQÕODUDN� V�EXW
EXOPDVÕ�� DQFDN� LNWLVDGL� QLWHOLNWHNL� KDULFL� YDNÕDODUÕQ� NDQÕWODQPDVÕ\OD
P�PN�Q� RODELOLU�� .DOLWH� UHNDEHWLQLQ� EHOOL� ELU� SD]DUGDNL� UHNDEHW
EDNÕPÕQGDQ� \R÷XQOXN� YH� |QHPL� GH� GR÷UXGDQ� YH� NHVLQ� ELU� úHNLOGH
NDQÕWODQDPD\DFD÷ÕQD� J|UH�� )HGHUDO� 0DKNHPH�� GHOLOOHULQ� VHUEHVWoH
WDNGLUL� LONHVL� oHUoHYHVLQGH�� DQFDN� ELU� ILLOL� NDULQHGHQ� \DUDUODQDELOLU� YH
E|\OHFH� GH� DQFDN� HPDUHOHUH� GD\DOÕ� V�EXW� WHNQL÷LQL� NXOODQDELOLU�� )LLOL
NDULQHOHUGH�LVH��ELOLQHQ��NDQÕWODQPÕú��ELU�ROJXGDQ�KDUHNHWOH��ELOLQPH\HQ
�NDQÕWODQPDPÕú�� ELU� ROJXQXQ� YDUOÕ÷ÕQÕQ� �DNVL� NDQÕWODQDELOPHN� �]HUH�
NDEXO�� V|]NRQXVXGXU��2\VD� )HGHUDO�0DKNHPH¶QLQ� NDUDUÕQD� GD\DQDN
DOGÕ÷Õ� WDKPLQ� UDSRUXQXQ� �YH� EX� UDSRUXQ� GD\DQGÕ÷Õ� hQLYHUVLWH
DUDúWÕUPDVÕQÕQ�� ILLOL� NDULQHOHUGHNL� ³ELOLQHQGHQ� KDUHNHWOH� ELOLQPH\HQ
ROJXQXQ� YDUOÕ÷ÕQÕQ� NDEXO�´� IRUP�O�Q�Q� LúOHPHVLQH� \DUD\DFDN� J�oWH
³ELOLQHQOHU´� VXQGX÷X� V|\OHQHPH]�� )HGHUDO� 0DKNHPH¶QLQ� NDUDUÕQGD�
GDKD� ]L\DGH�� ELOLQPH\HQOHUGHQ� KDUHNHWOH� ELOLQPH\HQ� ROJXODUÕQ
YDUOÕ÷ÕQD� K�NPHGLOPLúWLU�� d�QN�� øVYLoUH¶GH� NLWDS� SL\DVDVÕQÕQ
SHUDNHQGH� VHYL\HVLQGH� KLoELU� ]DPDQ� HWNLQ� ELU� IL\DW� UHNDEHWL
\DúDQPDPÕú� ROGX÷X� LoLQ�� WDKPLQ� UDSRUXQGD� NLWDS� DOÕFÕVÕ� P�úWHULOHULQ
IL\DWD� NDUúÕ� GX\DUOÕOÕNODUÕ\OD� LOJLOL� RODUDN� DNWDUÕODQ� YHULOHUH�� JHUH÷LQGHQ
ID]OD� GH÷HU� YHULOPHVL� GR÷UX� GH÷LOGLU�� 0�úWHULOHU�� \DSÕODQ� DQNHWWH�
PHYFXW� ROPD\DQ� �RUWDGDQ� NDOGÕUÕOPÕú�� YH� NHQGLOHULQLQ� GH� EX� QHGHQOH
ILNLU� VDKLEL� ROPDGÕNODUÕ� ELU� UHNDEHW� SDUDPHWUHVL� �IL\DW�� KDNNÕQGDNL
³GX\DUOÕOÕNODUÕ´QÕ� DoÕNODPDN� ]RUXQGD� NDOPÕúODUGÕU�� 0�úWHULOHULQ� EX
NRQXGDNL� DoÕNODPDODUÕ�� DQFDN�� LúOH\HQ� ELU� GÕú� UHNDEHWLQ� NRúXOODUÕ
DOWÕQGD� \DSÕOPÕú� ROVD\GÕ� ELU� GH÷HU� WDúÕ\DELOLUGL�� R\VD� GÕú� UHNDEHW� GH
EL]]DW�� \ÕOODUGÕU� X\JXODQDJHOHQ� ³6DPPHOUHYHUV´� WDUDIÕQGDQ� RUWDGDQ
NDOGÕUÕOPÕúWÕU�

%HOLUWPHN�JHUHNLU� NL�� \XNDUÕGD� DQÕODQ� HOHúWLULOHU� GÕúÕQGD�D\UÕFD� YH
özellikle, Federal Mahkeme’nin ³NLWDS�DOÕPODUÕQÕQ�HQ�D]ÕQGDQ�oRN�|QHPOL
ELU� NÕVPÕ�EDNÕPÕQGDQ�DQÕODQ�KL]PHW� IDNW|UOHULQH�GLNNDWH�GH÷HU�ELU� |QHP
DWIHGLOPHVLQLQ�� ]DWHQ�� JHQHO� KD\DW� WHFU�EHOHULQH� X\JXQ� G�úW�÷�´
úHNOLQGHNL� WHVSLWLQLQ� �LOJLOL� SD]DUGD� IL\DW� UHNDEHWLQLQ� NDOLWH� UHNDEHWL
                                                                                                                                              
GRNWULQLQH�DWIHQ�� � EDQND�� YH� VLJRUWD�KL]PHWOHULQL�|UQHN�J|VWHUPHNWHGLU� �EN]��=,00(5/,�� D�J�P��
V������GQ����������� �=,00(5/,��D�J�P���V���������
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NDUúÕVÕQGD� LNLQFL� SODQGD� NDOÕS� NDOPDGÕ÷Õ� VRUXQVDOÕ� oHUoHYHVLQGH� �NL� EX
UHNDEHW� KXNXNXQXQ� WHPHO� ELU� VRUXQVDOÕGÕU��� ELU� LVSDW� XQVXUX� RODUDN
NXOODQÕOPÕú�ROPDVÕQÕQ�FLGGL�ELU�VRUXQ�ROXúWXUGX÷X�LOHUL�V�U�OPHNWHGLU102. Bu
KDNOÕ�ELU�HOHúWLULGLU�

gWH�\DQGDQ��\LQH�\XNDUÕGD�DOÕQWÕODQDQ�HOHúWLULOHULQ�\DQÕVÕUD�RUWD\D
koyulan, Mahkeme’nin³ED÷OD\ÕFÕ�IL\DW�WHVSLWL�X\JXODPDVÕQÕQ��P�úWHULOHULQ�
EHOOL� �U�QOHUOH� LOJLOL� RODUDN� SDKDOÕ� PD÷D]DODUÕQ� GDQÕúPDQOÕN� YH
HQIRUPDV\RQ� KL]PHWOHULQGHQ� \DUDUODQÕS� GDKD� VRQUD� R� �U�QOHUL� XFX]
PD÷D]DODUGDQ� DOPDODUÕ� VRUXQXQX� HQJHOOHGL÷L´� úHNOLQGHNL� WHVSLWLQLQ
0DKNHPH¶\L�NHQGLVL\OH�oHOLúNL\H103�G�ú�UG�÷��LGGLDVÕ�GD�KDNOÕ�ELU�LGGLDGÕU�
*HUoHNWHQ� )HGHUDO� 0DKNHPH¶QLQ� EX� WHVSLWL�� NLWDS� P�úWHULOHULQLQ�� ELU
UHNDEHW� SDUDPHWUHVL� RODUDN� PHYFXW� YH� �IL\DWWDQ�� |QHPOL� ROGX÷X� LOHUL
sürülen KL]PHWOHULQ� YDUOÕ÷ÕQD� UD÷PHQ�� G�ú�N� IL\DWWDQ� DU]D� \LQH� GH� oRN
|QHP� YHUGLNOHULQL�� \DQL� IL\DWODU� VHUEHVW� EÕUDNÕOVD� IL\DW� UHNDEHWLQLQ� GR÷DO
VRQXoODUÕQÕ� GR÷XUDFD÷ÕQÕ� 0DKNHPH¶QLQ� GH� NDEXO� HWWL÷LQL�� DoÕNoD
göstermektedir.

Keza, Federal Mahkeme’nin ³ED÷OD\ÕFÕ� IL\DW� WHVSLWLQLQ�� NLWDS
SHUDNHQGHFLOHULQLQ�GL÷HU�UHNDEHW�SDUDPHWUHOHULQH�|]HO�ELU�|QHP�DWIHGHUHN
PDOL\HW�\DSÕVÕ�LOH�FLUR�DUDVÕQGD�RSWLPDO�LOLúNL�\DNDODPDVÕQD�QHGHQ�ROGX÷X´
úHNOLQGHNL��IL\DW� WHVSLWLQL��NDOLWH�UHNDEHWLQLQ�YH�NDOLWH�EDNÕPÕQGDQ�P�úWHUL
PHPQXQL\HWLQLQ� DUWPDVÕQÕ� VD÷OD\DQ� ELU� ROXPOX� IDNW|U� JLEL� J|VWHUHQ�
VDSWDPDVÕQÕQ�UHNDEHW�KXNXNX�EDNÕPÕQGDQ�ROGXNoD�WHKOLNHOL�ELU�\DNODúÕPÕ
RUWD\D�NR\GX÷XQX�LúDUHW�HGHQ�HOHúWLUL�GH�KDNOÕ�ELU�HOHúWLULGLU 104.

                                                          ��� � �=,00(5/,��D�J�P���V��������
� �=,00(5/,��D�J�P���V������������
� �%N]��=,00(5/,��D�J�H���V�����YG��<D]DU��EX�NRQX\OD�LOLJLOL�RODUDN�úX�DoÕNODPD\Õ�\DSPDNWDGÕU�
³%X� LGGLD� HNRQRPLN� V�UHFL� WDPDPHQ� WHUVLQH� oHYLUHQ� ELU� LGGLDGÕU�� «�� .DUWHO� .DQXQX�� IL\DW
PHNDQL]PDVÕQÕQ�YH�E|\OHFH�GH�UHNDEHWLQ�GLQDPLN�YH�VWDWLN�HWNLQOLN�XQVXUODUÕQÕQ�ER]XOGX÷X�\HUGH�
SD]DUGDNL� � ND\QDNODUÕQ� \HQLGHQ� RSWLPDO� NXOODQÕP� DPDFÕQD� WDKVLVLQLQ� VD÷ODQPDVÕ� LoLQ� GHYUH\H
JLUHU�� 6HoLOPLú� ELU� NLWDEÕQ� IL\DWÕ�� HVDV� XQVXUGXU��«� �� � %XQD� ELU� GH�� ELU� NDOLWH� XQVXUX� � RODUDN�
NHQGLVLQH�EXUDGDNL�JLEL�ID]OD�ELU�|QHP�DWIHGLOHQ�YH�EDúOÕ�EDúÕQD�ELU��U�Q�QLWHOL÷L�ND]DQDQ�µKL]PHW¶
HNOHQPHNWHGLU��«��� �� %XQD� J|UH�� UHNDEHW� µKL]PHW¶OH� GH� JHUoHNOHúWLULOPHNWHGLU�� DQFDN� EXUDGD� GD
IL\DW�UHNDEHWL�|Q�SODQGDGÕU��.*�P���I���EHQG�D����\DQL�EXUDGD��KL]PHW��NDOLWHVLQLQ�NDUúÕOÕ÷Õ�GD��DU]
YH�WDOHS�|Oo�V�QH�J|UH�YHULOPHOLGLU�´��V�����������<D]DUD�J|UH�ED÷OD\ÕFÕ��IL\DW�WHVSLWL�\RNVD��ú|\OH
ELU�WDEOR�RUWD\D�oÕNDU��0�úWHUL��QH�WDOHS�HGHUVH�RQD�J|UH�ELU�NDUúÕOÕN�DOÕU��\DQL��GXUXPXQD�J|UH�
\D� � NHQGLVLQH� KLoELU� KL]PHW� UHIDNDW� HWPH\HQ� XFX]� ELU� NLWDS� DOÕU� \D� GD� HOGH� HGLOPHVL� YH�YH\D
KDNNÕQGD� NDUDU� YHULOHELOPHVL� LoLQ� �HQIRUPDV\RQ� KL]PHWOHUL� YE��� ED]Õ� KL]PHW� XQVXUODUÕQÕQ
NDUúÕOÕ÷ÕQÕQ� |GHQPHVL� JHUHNHQ� YH� UHNDEHW� KXNXNXQXQ� PDQWÕ÷ÕQD� X\JXQ� RODUDN� oRN� VDWDQ� XFX]
NLWDSODUÕQ� JHWLULVL\OH� V�EYDQVH� HGLOPHGL÷L� LoLQ� GH� GDKD� SDKDOÕ� ELU� NLWDS� DOÕU��V������� 'L÷HU
WDUDIWDQ��=,00(5/,��NLWDS�SD]DUÕQGD�� VDELW� IL\DW�X\JXODPDVÕ� HúOL÷LQGH� NDOÕFÕ� YH� HWNLQ�ELU� NDOLWH
UHNDEHWLQLQ� RODELOHFH÷L� úHNOLQGHNL� ELU� VDSWDPDQÕQ� WHRULN� DoÕGDQ� VD÷ODPOÕ÷ÕQÕ� GD� VDELW� IL\DW
X\JXODPDVÕQÕQ� \HQLOLN� �³,QQRYDWLRQ´��� |]J�OHPH� �³$OORNDWLRQ´��� NRRUGLQDV\RQ� YE�� UHNDEHW
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 �� Federal Mahkeme’nin ³6DPPHOUHYHUV´LQ� YDUOÕ÷ÕQÕQ� SRWDQVL\HO
UHNDEHWLQ� RUWDGDQ� NDONPDVÕQD� QHGHQ� ROPDGÕ÷Õ� úHNOLQGHNL� NDQDDWLQLQ
JHUHNoHVL�LVH�úXGXU�105:

³6DPPHOUHYHUV´�� $'¶QÕQ� 9%9%� 	� 9%%%� NDUDUÕQD ����� � NRQX� RODQ
DQODúPDQÕQ� DNVLQH� ELU� ³L]LQ� VLVWHPLQH´ ���"� � �\DQL�� DQFDN� DQODúPD\D
NDWÕODQ� \D\ÕQFÕ� YH� SHUDNHQGHFLOHUOH� Lú� \DSÕOPDVÕ� úDUWÕQD�� VDKLS
ROPDGÕ÷Õ� JLEL�� EX� X]ODúPDQÕQ�� SD]DUD� \HQL� NLWDS� SHUDNHQGHFLOHULQLQ
JLULúLQL� HQJHOOHGL÷L� YH\D� ]RUODúWÕUGÕ÷Õ� úHNOLQGH� KHUKDQJL� ELU� LGGLD� GD
PHYFXW�GH÷LOGLU��$NVLQH��GRV\DGD�\HU�DODQ�EHOJHOHUGHQ��ED÷OD\ÕFÕ�IL\DW
WHVSLWL� X\JXODPDVÕQD� UD÷PHQ�� SD]DUD� GLNNDWH� GH÷HU� VD\ÕGD
WHúHEE�V�Q� JLULS� oÕNWÕ÷Õ� DQODúÕOPDNWDGÕU� NL�� EX� GD� SD]DUGD
�SHUDNHQGHFLOHU� DUDVÕQGD�� HWNLQ� ELU� UHNDEHWLQ� PHYFXW� ROGX÷XQXQ� ELU
J|VWHUJHVLGLU�

(� ³6DPPHOUHYHUV´LQ�øNWLVDGL�(WNLQOLN�*HUHNoHVL\OH�&DL]�6D\ÕOÕS
6D\ÕODPD\DFD÷Õ�0HVHOHVL
Federal Mahkeme, ³6DPPHOUHYHUV´in KG m.5 f.3 bend (a) hükmü

JHUH÷LQFH�HWNLQ�UHNDEHWL�RUWDGDQ�NDOGÕUPD karinesine tabi olmakla birlikte,
VRPXW� ROD\� YHULOHUL� oHUoHYHVLQGH� EX� NDULQHQLQ� DNVLQLQ� V�EXW� EXOGX÷X
NDQDDWLQH� YDUGÕ÷ÕQGDQ�� .*� P��� K�NP�QGH� JHWLULOHQ� G�]HQOHPHQLQ
WDPDPÕQÕQ�PDQWÕNVDO�ELU�VRQXFX�RODUDN��V|]NRQXVX�X]ODúPDQÕQ�.*�P��
I��� K�NP�� DQODPÕQGD� ³UHNDEHWL� |QHPOL� |Oo�GH� ER]DQ´� ELU� X]ODúPD
NDWHJRULVLQH�JLUGL÷LQL�NDEXO�HWPLúWLU��%XQXQ�DQODPÕ�LVH��³6DPPHOUHYHUV´in,
)HGHUDO�0DKNHPH� WDUDIÕQGDQ�� LNWLVDGL� HWNLQOLN� JHUHNoHVLQH�GD\DQGÕ÷ÕQÕQ
NDQÕWODQPDVÕ� GXUXPXQGD�� KXNXND� X\JXQ� YH� E|\OHFH� GH� .*� P��� I��
K�NP�QGHNL� \DVDN�NDSVDPÕ�GÕúÕQGD�ROGX÷X�RUWD\D� oÕNDFDN�ELU� X]ODúPD
RODUDN�NDEXO�HGLOGL÷LGLU�

Bu nedenle, Federal Mahkeme, ³6DPPHOUHYHUV´i bir daha
incelenmek üzere Rekabet Komisyonu’na geri gönderirken, Komisyon’un
EX� X]ODúPD\Õ� .*� P��� I��� K�NP�QGH� G�]HQOHQHQ� ELU� KXNXND� X\JXQOXN
                                                                                                                                              
IRQNVL\RQODUÕQÕ� VÕQÕUODQGÕUDQ� |]HOOL÷L� QHGHQL\OH�� WDUWÕúPD\D� DoÕN� ROGX÷XQX�� � |UQH÷LQ�� \HQLOLN
IRQNVL\RQXQXQ�� SHUDNHQGH� VDWÕú� IL\DWÕQÕQ� VDELWOL÷L� QHGHQL\OH� VÕQÕUODQPDVÕ� NH\IL\HWLQLQ� NDOLWH
UHNDEHWLQH�GH� HWNL� HGHFH÷LQL�� o�QN�� SHUDNHQGHFLQLQ� VXQDFD÷Õ� KL]PHWOHULQ� NDOLWHVLQLQ� ELU� UHNDEHW
SDUDPHWUHVL� RODUDN� \�NVHOWPH� NDSDVLWHVLQLQ� GH� ELU� VÕQÕUÕ� EXOXQGX÷XQX� YH� EX� VÕQÕUÕQ� LVH
YHULPVL]OL÷LQ�EDúODGÕ÷Õ��\DQL�WDOHS�HGLOHQ�KL]PHWLQ�PDOL\HWLQLQ�oRN�ID]OD�ROGX÷X��QRNWD�ROGX÷XQX
LOHUL�V�UPHNWHGLU��V������������� � � =,00(5/,¶\H� J|UH�� )HGHUDO� 0DKNHPH¶QLQ� EX� WHVSLWL� GH� \DQOÕúWÕU�� o�QN�� \D]DUD� J|UH�
øVYLoUH¶GH� ³6DPPHOUHYHUV´� VLVWHPLQH� NDWÕOPDGDQ� KHUKDQJL� ELU� NLPVHQLQ� NLWDS� SHUDNHQGHFLOL÷L
LúLQH�JLUHELOPHVL�YH�ELU�NLWDSHYL�DoDELOPHVL�KHPHQ�KHPHQ�LPNDQVÕ]GÕU���=,00(5/,��D�J�P���V����������� �%N]��\XNDUÕGD�,,�%�������� �'LYDQ¶ÕQ�NDUDUGDNL�GH\LúL\OH�³P�QKDVÕUOÕN�VLVWHPL´QH��EN]��\XNDUÕGD�,,�%����
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sebebi olan LNWLVDGL�HWNLQOLN�úDUWODUÕ�EDNÕPÕQGDQ�GH÷HUOHQGLUPHVL�GLUHNWLILQL
verir108. Federal Mahkeme, bu direktifi verirken, ³6DPPHOUHYHUV´in iktisadi
HWNLQOLN� JHUHNoHVL� úDUWODUÕQÕ� .*� P��� I��� K�NP�� oHUoHYHVLQGH� KDL]
ROGX÷XQXQ� NDQÕWODQDELOPHVLQLQ� KLoELU� úHNLOGH� LKWLPDO� GÕúÕQGD� ROPDGÕ÷ÕQÕ
belirtmeyi de ihmal etmez109. Gerçekten, Mahkeme’ye göre,
³6DPPHOUHYHUV´LQ�� �UHWLP� PDOL\HWLQLQ� WDPDPÕQÕ� D]DOWDFD÷Õ� ú�SKHOL� YH
GDKD�GHWD\OÕ�ELU� LQFHOHPH�JHUHNWLUPHNWH�LVH�GH��EX�VLVWHPLQ��HQ�D]ÕQGDQ
³EHOLUOL� \D\ÕQODUÕQ´� GD÷ÕWÕP� PDVUDIODUÕQÕ� D]DOWDELOHFH÷L� GLNNDWH
DOÕQPDOÕGÕU110�� .H]D�� 0DKNHPH¶\H� J|UH�� H÷HU� ED÷OD\ÕFÕ� IL\DW� WHVSLWLQLQ
�SHUDNHQGH�VHYL\HVLQGH�VDELW�IL\DW�X\JXODPDVÕQÕQ��NLWDS�oHúLGL�YH�VD\ÕVÕQÕ
DUWÕUGÕ÷Õ� LGGLDVÕ�NDQÕWODQDELOLUVH��EX��KHP�NLWDS�oHúLWOHULQLQ�EROODúPDVÕ�YH
NLWDS� NDOLWHVLQLQ� DUWPDVÕ� DQODPÕQGD� �U�QOHULQ� L\LOHúPHVL111,� hem de
�|]HOOLNOH� GH� X]PDQOÕN� NRQXODUÕQD� LOLúNLQ� NLWDSODUÕQ� VDWÕúD� VXQXODELOPHVL
EDNÕPÕQGDQ�� WHNQLN� YH� PHVOHNL� ELOJLOHULQ� \D\JÕQODúWÕUÕOPDVÕQD� YH�YH\D
ND\QDNODUÕQ�GDKD�UDV\RQHO�NXOODQÕOPDVÕQD�NDWNÕGD�EXOXQXOPDVÕ�DQODPÕQD
gelecektir112. Mahkeme LQVDQOÕ÷ÕQ�ELOJL�KD]LQHVLQLQ�NXOODQÕOPDVÕQÕQ�GD�.*
P���I���EHQG��D��DQODPÕQGD ELU�ND\QDN�ROGX÷X�NDQDDWLQGHGLU�

Dikkat edilirse, Federal Mahkeme, meseleyi LNWLVDGL� HWNLQOLN
JHUHNoHVL perspektifinden incelemesi için Rekabet Komisyonu’na geri
J|QGHULUNHQ�� DVOÕQGD�� .RPLV\RQ¶XQ� KDUHNHW� DODQÕQÕ� GDUDOWPD\D� \|QHOLN
WHVSLWOHUGH� EXOXQPXúWXU�� *HUoHNWHQ�� )HGHUDO� 0DKNHPH¶QLQ� \DNODúÕPÕQD
J|UH�� H÷HU� ED÷OD\ÕFÕ� IL\DW� WHVSLWLQLQ� �SHUDNHQGH� VHYL\HVLQGH� VDELW� IL\DW
X\JXODPDVÕQÕQ�� NLWDS� oHúLGL� YH� VD\ÕVÕQÕ� DUWÕUGÕ÷Õ� LGGLDVÕ� NDQÕWODQDELOLUVH�
Rekabet Komisyonu’nun ³6DPPHOUHYHUV´in LNWLVDGL� HWNLQOLN� JHUHNoHVLQH
GD\DQGÕ÷ÕQÕ�NDEXO�HWPHNWHQ�EDúND�ELU�VHoHQH÷L�\RNWXU�

)HGHUDO�0DKNHPH¶QLQ�EX�\DNODúÕPÕ�GD��GRNWULQGH��úX�JHUHNoHOHUOH
HOHúWLULOPLúWLU113:

�� 7HúHEE�VOHU� DUDVÕQGD� JHUoHNOHúWLULOHQ� X]PDQODúPD�� YH\D� �UHWLP
NRRUGLQDV\RQX� \D� GD� DUDúWÕUPD� JHOLúWLUPH� DQODúPDODUÕ� JLEL
UDV\RQHOOHúWLUPH\H�KL]PHW�HGHQ� LúELUOL÷L� W�UOHUL� LOH�GLNH\�DQODúPDODUGD
\HU� DODQ� UHNDEHW� NÕVÕWODPDODUÕ�� �UHWLP� YH� GD÷ÕWÕP� PDVUDIODUÕQÕQ
G�úPHVLQH�QHGHQ�RODQ�YH�EX�QHGHQOH�GH�LNWLVDGL�HWNLQOLN�JHUHNoHVLQH
GD\DQGÕNODUÕ� NDEXO� HGLOHELOHQ� NÕVÕWODPDODUGÕU�� <DWÕUÕPODUÕQ� YH� FLURQXQ
EX� VD\HGH� YH� VRQ� WRSODPGD� W�NHWLFL\H� \DUDU� VD÷OD\DFDN� úHNLOGH

                                                          ��� 	 �%*(�����,,�����(UZ��������� 
 �%*(�����,,�������(UZ��������YG������ �%*(�����,,��������(UZ������������� �%*(�����,,�����(UZ����������� � �%*(�����,,��������(UZ�����������
� �=,00(5/,��D�J�P���V���������
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DUWÕUÕOPDVÕ�� HVDV� LWLEDUÕ\OD�� WDOHS� WDUDIÕQGDQ� JHOHQ� ELU� LWNL\OH� �\DQL
WDOHELQ� ID]ODOÕ÷Õ� QHGHQL\OH�� DU]ÕQ� WDOHEL� P�PN�Q� ROGX÷XQFD� HWNLQ� ELU
úHNLOGH� WDWPLQ� HWPH\H� oDOÕúPDVÕ\OD� VD÷ODQÕU�� 2\VD�
³6DPPHOUHYHUV´GHNL� IL\DW� WHVSLWL� X\JXODPDVÕQGD�� ]RU� VDWDQ� �YH
JHQHOOLNOH�GH�LGGLDOÕ�N�OW�U��HGHEL\DW�YE��\D\ÕQODUGDQ�ROXúDQ��NLWDSODUÕQ
�UHWLPLQLQ�oDSUD]�VXEYDQVL\RQOD�GHVWHNOHQPHVLQL� WHPLQHQ��oRN�N�o�N
ELU� WDOHS� NDUúÕVÕQGD� VXQL� RODUDN� ND\ÕUÕODQ� E�\�N� ELU� ³DU]´
\DUDWÕOPDNWDGÕU��%XQXQ�LVH�UHNDEHW�KXNXNX�DQODPÕQGD�HWNLQOL÷H�KL]PHW
HWPHNOH� \DNÕQGDQ� X]DNWDQ� LOJLVL� \RNWXU�� $\QÕ� úHNLOGH�
³6DPPHOUHYHUV´GHNL� IL\DW� WHVSLW� VLVWHPLQLQ�� HQ� D]ÕQGDQ� EHOLUOL
\D\ÕQODUÕQ� GD÷ÕWÕP�PDVUDIODUÕQÕ� D]DOWDELOHFH÷L� úHNOLQGHNL� G�ú�QFH� GH
EX� DQODPGD� LNWLVDGL� HWNLQOLN� JHUHNoHVLQH� ELU� GD\DQDN� ROXúWXUDPD]�
6DELW� IL\DW� X\JXODPDVÕ\OD�� ELU� \DQGDQ� �SHUDNHQGHFLOHUH� X\JXQ� ELU
SD]DUODPDQÕQ� JHUHNWLUGL÷L� NDOLWH� VWDQGDUWODUÕ� YE�� ELOJL� YH� \|QWHPOHU
DNWDUÕOPDNVÕ]ÕQ�� VDGHFH��P�úWHUL� WDUDIÕQGDQ� D]� WDOHS� HGLOHQ�P�PN�Q
ROGX÷XQFD� oRN� \D\ÕQÕQ� ELU� DUDGD� VHUJLOHQPHVLQL� VD÷ODQÕUNHQ�� GL÷HU
\DQGDQ� GD�� EX� VLVWHPOH�� oRN� �YH� XFX]D�� VDWÕODELOPH� |]HOOL÷LQH� VDKLS
\D\ÕQODUÕQ�GDKD�SDKDOÕ\D�VDWÕOPDVÕ� VRQXFX�GR÷PDNWDGÕU��%X� WDEORGD�
UHNDEHW� EDNÕPÕQGDQ� RUWD\D� oÕNDQ� GH]DYDQWDMODU�� DYDQWDMODUGDQ� GDKD
ID]ODGÕU�
�� 3HUDNHQGH� VHYL\HVLQGH� VDELW� IL\DW� X\JXODPDVÕQÕQ� NLWDS� oHúLGL� YH
VD\ÕVÕQÕ� DUWÕUGÕ÷Õ� úHNOLQGHNL� WHVSLW� GH� .*� P��� I��� EHQG� �D�� K�NP�
DQODPÕQGD� ³�U�Q�Q� L\LOHúWL÷L´QLQ� NDEXO�QH� \RO� DoDPD]�� .LWDSODU� �\DQL
�U�Q�� IL\DW� WHVSLWL� YH� oDSUD]� VXEYDQVL\RQ� QHWLFHVLQGH� ³�U�Q�Q
L\LOHúPHVL´� DQODPÕQGD� ROXPOX� ELU� HWNL\H� WDEL� ROPDPDNWD�� VDGHFH
SDKDOÕODúPDNWDGÕU��.H]D�� VDELW� IL\DW�X\JXODPDVÕQÕQ� WHNQLN� YH�PHVOHNL
ELOJLQLQ� \D\ÕOPDVÕQD� .*�P��� I��� EHQG� �D�� K�NP�� DQODPÕQGD� NDWNÕGD
EXOXQGX÷X� GD� V|\OHQHPH]�� d�QN�� DQÕODQ� K�N�PGH� J|VWHULOHQ� W�P
DOWHUQDWLI� GXUXPODU� YH� EX� DUDGD� WHNQLN� YH�PHVOHNL� ELOJLQLQ� \D\ÕOPDVÕ�
DQFDN� LNWLVDGL� ELU� VRQXFD�� \DQL� LNWLVDGL� HWNLQOL÷H� KL]PHW� oHUoHYHVLQGH
ELU� DQODP� WDúÕUODU�� %XUDGD� LVH� EX� DQODPGD� ELU� LNWLVDGL� VRQXoWDQ
EDKVHWPHN�P�PN�Q�GH÷LOGLU��$\QÕ� KXVXV�� LQVDQOÕ÷ÕQ� ELOJL� KD]LQHVLQLQ
NXOODQÕOPDVÕQÕ�.*�P���I���EHQG��D��DQODPÕQGD ELU�ND\QDN�RODUDN�NDEXO
HGHQ� )HGHUDO�0DKNHPH¶QLQ�� NLWDS� oHúLWOHULQLQ� EROODúPDVÕQD� \RO� DoDQ
IL\DW� WHVSLWL�X\JXODPDVÕQÕQ��ND\QDNODUÕQ�GDKD� UDV\RQHO�NXOODQÕOPDVÕQD
NDWNÕGD�EXOXQGX÷X�úHNOLQGHNL� WHVSLWL� LoLQ�GH�JHoHUOLGLU��d�QN���QRUPDO
UHNDEHW� NRúXOODUÕQGD� WDOHS� \RNOX÷X� QHGHQL\OH� VDWÕOPDVÕ� V|]NRQXVX
ROPD\DFDN�HVHUOHULQ�RODELOGL÷LQFH�oRN�VD\ÕGD�\D\ÕQODQPDVÕQÕQ�LNWLVDGL
HWNLQOL÷H� \DUDUOÕOÕN� LOH� KLoELU� LOJLVL� \RNWXU� YH� LNWLVDGL� DoÕGDQ� GD
DQODPVÕ]GÕU�
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%X�HOHúWLULOHULQ��.*�P���I���EHQG��D��K�NP�QGHNL�³LNWLVDGL�HWNLQOLN´
düsturunu, LOJLOL� UHNDEHW� VÕQÕUODPDVÕQÕQ� VDGHFH� GR÷UXGDQ� YH� LON� VÕUDGD
GR÷XUPDVÕ� JHUHNWL÷L� ELU� VRQXo� �HWNL�� RODUDN�� \DQL� oRN� GDU� \RUXPODGÕ÷Õ
belki akla gelebilir. Ancak, Federal Mahkeme’nin LNWLVDGL� HWNLQOLN
JHUHNoHVL� úHPVL\HVL� DOWÕQGD� RUWD\D� NR\GX÷X� YH� HOHúWLUL� NRQXVX� \DSÕODQ
JHUHNoHOHUGH�� DVOÕQGD�� N�OW�U� SROLWLNDVÕ� EDNÕPÕQGDQ� GLNNDWH� DOÕQPDVÕ
JHUHNHQ� ND\JÕODUÕQ� KDNLP� ROGX÷X� ú�SKHVL� GH� KDNVÕ]� GH÷LOGLU�� (VDVHQ�
ED]Õ� $YUXSD� �ONHOHULQLQ� XOXVDO� KXNXNODUÕQGD�� ³6DPPHOUHYHUV´� benzeri
X\JXODPDODUÕQ�|]HO�NDQXQODUOD�FDL]�YH�KDWWD�PHFEXUL�NÕOÕQPÕú�ROPDVÕQÕQ114

YH�\XNDUÕGD��¶QFL�YH���¶XQFX�GLSQRWODUGD�]LNUHGLOHQ�$YUXSD�3DUODPHQWRVX
YH�.RQVH\�NDUDUODUÕQÕQ�JHUHNoHOHULQLQ�GH�oRN�IDUNOÕ�ROPDGÕ÷Õ�V|\OHQHELOLU�
1LWHNLP��$YUXSD�3DUODPHQWRVX¶QXQ� V|]NRQXVX� WDYVL\H� NDUDUÕQGD�� XOXVDO
KXNXNODUGDNL�VDELW�IL\DW�X\JXODPDODUÕQÕQ��RNX\XFXODUD�\�NVHN�NDOLWHGH�YH
UDKDW� XODúÕODELOLU� NLWDSODUÕQ� DU]ÕQÕ� VD÷OD\DQ� \R÷XQ� ELU� NLWDS� VDWÕú� D÷ÕQÕQ
NXUXOPDVÕQD� YH� ED÷ÕPVÕ]� \D\ÕQHYOHULQLQ� D\DNWD� NDOPDVÕQD� KL]PHW� HWWL÷L
belirtilmektedir. Ancak bu gerekçeler, esasen, rekabet hukuku
EDNÕPÕQGDQ�GLNNDWH�DOÕQDELOHFHN�LNWLVDGL�|]HOOLNOHU�WDúÕPDNOD�ELUOLNWH��D\QÕ
NDUDUGD� ELU� |QHUL� RODUDN� \HU� YHULOHQ� \|QHUJH� WDVOD÷ÕQÕQ� �¶�QF�
PDGGHVLQGH�� VDELW� IL\DW� X\JXODPDODUÕQD� DQFDN� N�OW�U� SROLWLNDVÕQD� LOLúNLQ
DPDoODUOD� JHUoHNOHúWLULOL\RUODUVD� L]LQ� YHULOHELOHFH÷L ve üye ülkelerin bu
\|QHUJH� oHUoHYHVLQGH� X\JXOD\DFDNODUÕ� VHUEHVW� IL\DW� VLVWHPOHULQLQ� N�OW�U
YH� GLO� PR]DL÷LQLQ� JHOLúPHVLQH� YH� oR÷XOFXOX÷XQ� NRUXQPDVÕQD� \DUD\DQ
ELUHU� |QOHP� ROXúWXUGX÷X� DoÕNoD� YXUJXODQPDNWDGÕU�� %HOLUWPHN� JHUHNLU� NL�
sözkonusu Avrupa ülkelerinin benzer gerekçelere uygun sonuçlara
XODúDELOPHN� LoLQ��PHVHOH\L� UXOH� RI� UHDVRQ, PXDIL\HW� vb. rekabet hukuku
NDYUDP�YH�NXUXPODUÕQD�GD\DQDUDN�o|]PH\H�oDOÕúPDN�\HULQH��|]HO�\DVDO
G�]HQOHPHOHU�\DSPDODUÕ�DQODPOÕGÕU��1LWHNLP�øVYLoUH�GRNWULQLQGH�GH��\DWD\
IL\DW�WHVSLWL�JLEL�D÷ÕU�VÕQÕUODPDODUÕQ� LVWLVQDHQ caiz addedilmesini teminen,
\XNDUÕGD�DQÕODQ� YH� EHQ]HUL� JHUHNoHOHUL�� ELU� UHNDEHW� KXNXNX� |Oo�V�� RODQ
LNWLVDGL� HWNLQOLN� |Oo�V�� oHUoHYHVLQGH� NXOODQPDQÕQ� \DQOÕú� ROGX÷X�� EXQXQ
\HULQH�� V|]NRQXVX� JHUHNoHOHULQ� �|]HO� ELU� \DVD� oÕNDUÕOPDGÕNoD�� .*� P��
K�NP�� WHPHOLQGH� �YH� �VW�Q� NDPX� oÕNDUODUÕ� |Oo�V�QH� J|UH�� K�N�PHW
WDUDIÕQGDQ� LVWLVQDHQ� caiz NÕOÕQPD kurumu çerçevesinde
GH÷HUOHQGLULOPHVLQLQ�JHUHNWL÷L�EHOLUWLOPHNWHGLU115.

,9� *HQHO�'H÷HUOHQGLUPH�YH�7�UN�+XNXNX�%DNÕPÕQGDQ
%D]Õ�dÕNDUVDPDODU
.LWDS�VDWÕúÕQGD�QLKDL�VDWÕú�IL\DWÕQÕQ�\D\ÕQFÕODU�WDUDIÕQGDQ�ED÷OD\ÕFÕ

RODUDN�WHVSLWLQH�GD\DQDQ�X\JXODPDODU��$YUXSD¶QÕQ�ELU�oRN��ONHVLQLQ�XOXVDO
                                                          ���
� �%N]��\XNDUÕGD�,,�$���� � �=,00(5/,��D�J�P���V�����
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KXNXNODUÕ� oHUoHYHVLQGH�� |]HO� NDQXQ� K�N�POHUL\OH� YH� N�OW�U� SROLWLNDVÕQÕQ
ELU�JHUH÷L�RODUDN�FDL]�NÕOÕQPÕú�YH�KDWWD�]RUXQOX�WXWXOPXúWXU�

$7� .RPLV\RQX¶QD� J|UH� LVH�� NLWDS� �VDWÕúÕ�� SD]DUÕQGD� VDELW� YH\D
PLQLPXP� SHUDNHQGH� VDWÕú� IL\DWÕ� WHVSLWLQL� DPDoOD\DQ� \D� GD� EX� HWNL\L
GR÷XUDQ� \DKXW� GR÷XUDELOHFHN� QLWHOLNWH� RODQ� WHúHEE�VOHU� DUDVÕ� DQODúPD
YH\D�X\XPOX�H\OHPOHULQ��\DKXW�GD�WHúHEE�V�ELUOL÷L�NDUDUODUÕQÕQ��$7¶QD��\H
KHUKDQJL� ELU� �ONHQLQ� XOXVDO� PHY]XDWÕQGD� VHUEHVW� EÕUDNÕOPÕú� ROPDVÕ�� EX
X\JXODPDODUÕQ� R� �ONHQLQ� VÕQÕUODUÕQÕ� DúDUDN� RUWDN� SD]DUGDNL� UHNDEHWL
VÕQÕUODPDVÕ�YH��\H��ONHOHU�DUDVÕQGDNL�WLFDUHWL�HWNLOHPHVL�KDOLQGH��5$�P���
���� K�NP�QGHNL� \DVDN� NDSVDPÕQGD� GH÷HUOHQGLULOPHVLQH� HQJHO
ROXúWXUPDPDNWDGÕU�� <D\ÕQFÕODU� WDUDIÕQGDQ� NLWDS� VDWÕú� IL\DWODUÕQÕQ
EHOLUOHQPHVLQH� LOLúNLQ�EX� W�U�X]ODúPDODUÕQ��EXQODU�XOXVDO�KXNXNODUGD�FDL]
YH� KDWWD� ]RUXQOX� NÕOÕQPÕú� ROVDODU� ELOH��5$�P���� ���� K�NP�� NDSVDPÕQGD
RODELOHFHNOHUL� úHNOLQGHNL� .RPLV\RQ� \DNODúÕPÕ�� HVDV� LWLEDUÕ\OD�� ø'0� LOH
$'¶QÕQ�YHUGL÷L�NDUDUODUGD�GD�NDEXO�J|UP�úW�U�

³6DPPHOUHYHUV´�GH�$YUXSD¶QÕQ�$OPDQFD�NRQXúXODQ��ONHOHULQGH�YH
EX� DUDGD� øVYLoUH¶GH� X\JXODQDQ� YH� NLWDS� VDWÕú� IL\DWODUÕQÕQ� \D\ÕQFÕODU
WDUDIÕQGDQ�WHVSLWLQL�DPDoOD\DQ�WHúHEE�VOHU�DUDVÕ�ELU�X]ODúPD�\|QWHPLGLU�
6LVWHPH� NDWÕODQ� WHúHEE�VOHU�� \D\ÕQFÕODU� �YH� DUD� VDWÕFÕODU�� LOH
SHUDNHQGHFLOHUGHQ�ROXúPDNWDGÕU��6LVWHP��X]ODúPD\D� WDUDI�ELU� \D\ÕQFÕQÕQ
IL\DW�EHOLUOHPHVL�GXUXPXQGD�EX�IL\DWD�VDWÕFÕODU��SHUDNHQGHFLOHU��WDUDIÕQGDQ
X\XOPDVÕ�� LOJLOL� \D\ÕQFÕQÕQ�EHOLUOHGL÷L� EX� IL\DWÕ� ELU� GDKD�DúD÷Õ� oHNPHPHVL
YH�D\UÕFD�SHUDNHQGH� VHYL\HVLQGHNL� VDWÕúODUGD� V|]NRQXVX� IL\DWD� KDUIL\HQ
X\XOPDVÕQÕQ� VD÷ODQPDVÕQD� \|QHOLN� LúOHYVHO� ELU� NRRUGLQDV\RQ
PHNDQL]PDVÕQÕQ� GD� \HU� DOGÕ÷Õ� ELU� LúELUOL÷L� HVDVÕQD� GD\DQPDNWDGÕU�
øVYLoUH¶GH� VDWÕODQ� $OPDQFD� NLWDSODUÕQ� �� ��¶ÕQÕ� NDSVDGÕ÷Õ� EHOLUWLOHQ
³6DPPHOUHYHUV´�� IL\DW� UHNDEHWLQL� RUWDGDQ� NDOGÕUDQ� ELU� X]ODúPD� ROGX÷X
LGGLDVÕ\OD�� øVYLoUH¶GH� EX� �ONHQLQ� 5HNDEHW� .RPLV\RQX� WDUDIÕQGDQ
VRUXúWXUPD� NRQXVX� \DSÕOÕUNHQ�� EX� \|QWHPLQ� $OPDQ\D¶GD� �YH
$YXVWXU\D¶GD�� X\JXODQDQ� úHNOL� GH� �$7� �\HVL� �ONHOHU� DUDVÕQGDNL� WLFDUHWL
HWNLOH\HFHN�úHNLOGH�2UWDN�3D]DU¶GDNL�UHNDEHWL�ER]GX÷X�JHUHNoHVL\OH��$7
.RPLV\RQX¶QXQ�DoWÕ÷Õ�ELU�VRUXúWXUPD\D�PXKDWDS�ROPXúWXU�

øVYLoUH� 5HNDEHW� .RPLV\RQX¶QXQ� ³6DPPHOUHYHUV´� ile ilgili olarak
YHUGL÷L� NDUDU�� EX� VLVWHPLQ� HWNLQ� UHNDEHWL� RUWDGDQ� NDOGÕUGÕ÷Õ ve bu
X\JXODPD\D� GHUKDO� VRQ� YHULOPHVL� JHUHNWL÷LGLU�� øVYLoUH� )HGHUDO
0DKNHPHVL¶QLQ� NRQX\OD� LOJLOL� RODUDN� 5HNDEHW� .RPLV\RQX¶QXQ� NDUDUÕQÕ
ER]DUDN�XODúWÕ÷Õ�VRQXo�LVH��oHúLWOL�QHGHQOHUOH��]HULQGH�GXUXOPDVÕ�JHUHNHQ
ELU�NDUDUGÕU�
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%X� NDUDU� �PDGGL� KXNXN� NXUDOODUÕQÕQ� JHWLUGL÷L� QLKDL� G�]HQ
EDNÕPÕQGDQ�7�UN�YH�$7�KXNXNODUÕQGDQ�oRN�GD�D\UÕ�G�úPHPHNOH�ELUOLNWH�
|]J�Q� ELU� úHNLOGH� NDOHPH� DOÕQPÕú� ROPDVÕ� QHGHQL\OH� 7�UN� KXNXNoXODUÕ
WDUDIÕQGDQ�WDQÕQPDVÕQGD�\DUDU�RODQ��øVYLoUH�.DUWHO�.DQXQX¶QXQ��.*��LOJLOL
K�N�POHULQLQ� �KHP� LoHULN� KHP� GH� X\JXODQPD� WDU]Õ� EDNÕPÕQGDQ�
DQODWÕOPDVÕQD� YH� WDUWÕúÕOPDVÕQD� X\JXQ� ELU� ]HPLQ� ROXúWXUPDNWDGÕU�
Gerçekten, KG m.5 hükmünün

- ³UHNDEHWL�|QHPOL�|Oo�GH�ER]DQ�X]ODúPD´�ve ³HWNLQ�UHNDEHWLQ�RUWDGDQ
NDONPDVÕQD� QHGHQ� RODQ� X]ODúPD´� úHNOLQGH� QRUPDWLI� ELU� D\ÕUÕP
\DSPDVÕ�
- ³UHNDEHWL� |QHPOL� |Oo�GH� ER]DQ� X]ODúPD´lara LNWLVDGL� HWNLQOLN
JHUHNoHVLQH� GD\DQPDODUÕ� GXUXPXQGD� �NHQGLOL÷LQGHQ)� \DVDN� NDSVDPÕ
GÕúÕQGD� NDODELOPH� LPNDQÕ� WDQÕUNHQ�� ³HWNLQ� UHNDEHWLQ� RUWDGDQ
NDONPDVÕQD� QHGHQ� RODQ� X]ODúPD´ODUD� E|\OH� ELU� LPNDQÕ� KLoELU� úHNLOGH
WDQÕPDPDVÕ�
- $7�YH�7�UN�KXNXNODUÕQGD�5$�P��������YH������VD\ÕOÕ�.DQXQ�P���I��
K�N�POHULQGH� |UQHN� NDELOLQGHQ� VD\ÕOPÕú� RODQ� VD\ÕPGD� \HU� DODQ
VÕQÕUODPD� KDOOHULQLQ� �JHUoHN� DQODPGD�� KDUG�FRUH� VÕQÕUODPDODUD� GHQN
gelen türlerini, NDULQHWHQ� YH� DNVL� NDQÕWODQDELOPHN� �]HUH�� ³HWNLQ
UHNDEHWLQ� RUWDGDQ� NDONPDVÕQD� QHGHQ� RODQ´� VÕQÕUODPDODU� RODUDN� NDEXO
etmesi

ve nihayet

- \LQH�$7�YH�7�UN�KXNXNODUÕQGDNL�PXDIL\HW�úDUWODUÕQD�EHQ]HU�NRúXOODUÕ�
LNWLVDGL� HWNLQOLN� JHUHNoHVL� DQODPÕQGD� KXNXND� X\JXQOX÷X� VD÷OD\DQ
nedenler olarak öngörmesi

QHGHQL\OH� |QHPOL� ELU� NDUúÕODúWÕUPDOÕ� KXNXN� ND\QD÷Õ� ROXúWXUGX÷X
söylenebilir.

$QÕODQ� K�N�P�� )HGHUDO� 0DKNHPH¶QLQ� ³6DPPHOUHYHUV´ ile ilgili
NDUDUÕQÕQ� ND\QD÷ÕQÕ� ROXúWXUPDNWDGÕU�� 0DKNHPH�� EX� NDUDUÕQGD�
³6DPPHOUHYHUV´LQ�� SHUDNHQGHFLOHU� DUDVÕQGDNL� IL\DW� UHNDEHWLQL� VÕQÕUOD\DQ
ve (bu nedenle) ³HWNLQ� UHNDEHWL� RUWDGDQ� NDOGÕUGÕ÷Õ´� karineten kabul
edilmesi gereken� ELU� X\XPOX� H\OHP� ROGX÷XQX� WHVSLW� HWPLúWLU�� )DNDW�
Mahkeme’ye göre, ilgili pazarda etkin bir NDOLWH� UHNDEHWL ile SRWDQVL\HO
UHNDEHWLQ�PHYFXW�ROGX÷X��GDYD�GRV\DVÕQGDNL�YHULOHU�oHUoHYHVLQGH�V�EXW
EXOPXú�YH�V|]NRQXVX�NDULQH�o�U�P�úW�U��)HGHUDO�0DKNHPH¶\H�J|UH��EX
durumda, meselenin LNWLVDGL� HWNLQOLN� JHUHNoHVLQH� dayanan hukuka
X\JXQOXN� SHUVSHNWLILQGHQ�� 5HNDEHW� .RPLV\RQX� WDUDIÕQGDQ� \HQLGHQ
incelenmesi gerekmektedir.
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)HGHUDO� 0DKNHPH¶QLQ�� .*� P��� K�NP�Q�� X\JXODUNHQ� NXOODQGÕ÷Õ
DúDPDOÕ� DQDOL]� \|QWHPL�� VLVWHPDWLN� DoÕGDQ� NDQXQXQ� DPDFÕQD� WDPDPHQ
X\JXQGXU�� $QFDN� 0DKNHPH¶QLQ� NDUDUÕ�� UHNDEHW� KXNXNXQXQ� \DVDNODGÕ÷Õ
GDYUDQÕú� PRGHOOHULQH� JLUGL÷L� DoÕN� ROPDNOD� ELUOLNWH� LVWLVQDHQ� FDL]
DGGHGLOPHVL� JHUHNWL÷L� G�ú�Q�OHQ� WHúHEE�V� GDYUDQÕúODUÕQD� FHYD]
verilmesinin gerekçesinin ve bunun için izlenecek hukuki yöntemin ne
ROPDVÕ� JHUHNWL÷L� PHVHOHVL� EDNÕPÕQGDQ� WDUWÕúPD\D� DoÕNWÕU�� 1LWHNLP�
0DKNHPH¶QLQ�HWNLQ�UHNDEHWLQ�RUWDGDQ�NDONWÕ÷Õ�úHNOLQGHNL�NDQXQL�NDULQHQLQ
DNVLQLQ� �|]HOOLNOH� GH� DUWDNDODQ� ELU� NDOLWH� UHNDEHWLQLQ� YDUOÕ÷ÕQÕQ�� V�EXW
EXOPDVÕ� YH� ELODKDUH� LNWLVDGL� HWNLQOLN� JHUHNoHVLQH� GD\DOÕ� ELU� KXNXND
X\JXQOXN�DUDúWÕUPDVÕ�\DSÕOPDVÕQÕQ�VD÷ODQPDVÕ�ED÷ODPÕQGD�\DSWÕ÷Õ�DQDOL]
�LVSDW� KXNXNX� DoÕVÕQGDQ� VHUJLOHQHQ� \DNODúÕP� YH� D\UÕFD� UHNDEHW� KXNXNX
EDNÕPÕQGDQ� oHOLúNL\H� \RO� DoDQ� ED]Õ� WHVSLWOHU� QHGHQL\OH�� FLGGL� HOHúWLULOHU
DOPÕúWÕU��%X�HOHúWLULOHU��HVDV�LWLEDUÕ\OD��<�NVHN�0DKNHPH¶QLQ��DVOÕQGD��.*
P��� K�NP�� WDUDIÕQGDQ� \HJDQH� KXNXND� X\JXQOXN� G�VWXUX� RODUDN
öngörülen LNWLVDGL�HWNLQOLN�JHUHNoHVLQLQ�DUNDVÕQD��NDQXQGD�|QJ|U�OPHPLú
RODQ� EDúND� ELU� JHUHNoH\L� �NLWDS� VDWÕú� IL\DWODUÕQÕQ� \D\ÕQFÕ� WDUDIÕQGDQ
ED÷OD\ÕFÕ� RODUDN� WHVSLWLQLQ� N�OW�UHO� JHOLúPH\H� NDWNÕVÕQÕ�� VDNODGÕ÷Õ
L]OHQLPLQH�GD\DQPDNWDGÕU�

$VOÕQGD�� \HWNLOL� PHUFL� WDUDIÕQGDQ� \DVDN� NDSVDPÕQGD� P�WDODD
HGLOPLú� RODQ� DQWL� UHNDEHWoL� X]ODúPDODUD�� �VW�Q� NDPX� oÕNDUODUÕQD� KL]PHW
HWPHOHUL� EDNÕPÕQGDQ� JHUHNOL� ROPDODUÕ� úDUWÕ\OD� YH� LVWLVQDHQ�� K�N�PHW
WDUDIÕQGDQ� FHYD]� YHULOPHVLQH� RODQDN� WDQÕ\DQ� øVYLoUH� JLEL� �ONHOHUGH� �.*
P����� NLWDS� SL\DVDVÕQGD� ED÷OD\ÕFÕ� IL\DW� WHVSLWL� YH� EHQ]HUL� D÷ÕU� UHNDEHW
VÕQÕUODPDODUÕQD��UHNDEHW�KXNXNXQXQ�WHPHO�NDYUDP�YH�NXUXPODUÕQD�GD\DOÕ
JHUHNoHOHU� GÕúÕQGD� NDODQ� �VRV\DO�� N�OW�UHO� YH� EHQ]HUL�� JHUHNoHOHUOH�
UHNDEHW� RWRULWHVL� GÕúÕQGDNL� ELU� PHUFL� RODQ� EDNDQODU� NXUXOX� YH\D� LOJLOL
EDNDQOÕN� WDUDIÕQGDQ� L]LQ� YHULOPHVL� RODQDN� GDKLOLQGHGLU�� 'ROD\ÕVÕ\OD�� H÷HU
JHUoHNWHQ�� N�OW�UHO� JHUHNOLOLN� YH� |QFHOLNOHUH� GD\DOÕ� ELU� �VW�Q� NDPX
\DUDUÕQÕQ� YDUOÕ÷ÕQD� NDQDDW� JHWLULOL\RUVD�� øVYLoUH¶GH� ³6DPPHOUHYHUV´ ve
EHQ]HUL� X\JXODPDODUD�� K�N�PHW� �)HGHUDO� .RQVH\�� NDUDUÕ\OD� YH� E|\OHFH
de bir rekabet hukuku parametresi olan LNWLVDGL� HWNLQOLN� JHUHNoHVL
GÕúÕQGDNL�ELU�JHUHNoH\OH�L]LQ�YHULOHELOPHVL�P�PN�Q�RODELOLU��$QWL�UHNDEHWoL
ROGX÷X� YH� UHNDEHW� KXNXNXQXQ� GLNNDWH� DODELOHFH÷L� JHUHNoHOHUOH� GH� FDL]
NÕOÕQDPD\DFD÷Õ�UHVPL�UHNDEHW�RWRULWHVL�WDUDIÕQGDQ�WHVSLW�HGLOPLú�KHUKDQJL
ELU� H\OHP� \D� GD� LúELUOL÷LQH�� K�N�PHWLQ� LVWLVQDHQ� L]LQ� YHUPHVL� JLEL� ELU
yetkiye yasal düzenlemelerinde yer vermeyen ülkelerde ise -ki Türkiye de
EXQODUGDQ�ELULGLU��E|\OH�ELU�RODQDN�NXúNXVX]�\RNWXU�

+HP�øVYLoUH¶GH��KHP�$7¶GD�YH�KHP�GH�7�UNL\H¶GH��DQWL�UHNDEHWoL
X]ODúPDODUÕQ� UHNDEHW� NDQXQODUÕQÕQ� LoHUGL÷L� \DVDNOD\ÕFÕ� K�N�POHULQ� �\DQL
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\DVD÷ÕQ�� NDSVDPÕ� GÕúÕQGD� NDOPDVÕ� �YH\D� EX� NDSVDPÕQ� GÕúÕQD� oÕNPDVÕ�
LoLQ� \LQH� EX� NDQXQODU� WDUDIÕQGDQ� DUDQDQ� PXDIL\HW� YH\D� GR÷UXGDQ
X\JXODQDELOLU� LVWLVQD� úDUWODUÕ�� VDGHFH� ROXPOX� LNWLVDGL� HWNLOHUH� VDKLS� ROPD
DQODPÕQGD� WDQÕPODQPÕú� RODQ� PD]XU� J|U�OPH� QHGHQOHULGLU�� EXQODUÕQ
GÕúÕQGD� NDODQ� JHUHNoHOHU� LVH�� UHNDEHW� KXNXNX� NXUDOODUÕQD� GD\DOÕ� ELU
PXDIL\HW� YH\D� GR÷UXGDQ� LVWLVQD� QHGHQL� ROXúWXUDPD]ODU�� �Esasen, bu
tespit, UXOH� RI� UHDVRQ� SUHQVLELQLQ� LúOHWLOHELOGL÷L� GXUXPODU� \D� GD� KXNXN
VLVWHPOHUL�EDNÕPÕQGDQ�GD�JHoHUOLGLU��*HUoHNWHQ��EX�SUHQVLEH�J|UH�\DSÕODQ
analiz de ³KHUKDQJL� ELU� X\JXODPDQÕQ� UHNDEHWH� \DUDUOÕ� HWNLOHULQLQ� DQWL
UHNDEHWoL�HWNLOHULQH�QD]DUDQ�D÷ÕU�EDVÕS�EDVPDGÕ÷ÕQÕQ� WHVSLWL� LoLQ�\DSÕODQ
NDUPDúÕN� ELU� GH÷HUOHQGLUPH´den116� EDúND� ELUúH\� GH÷LOGLU�� 'L÷HU� ELU
GH\LúOH��UXOH�RI�UHDVRQ�DQDOL]LQGH�GH�VRV\DO��N�OW�UHO�YE��KDNOÕ�QHGHQOHULQ
YH\D�KXNXND�X\JXQOXN�VHEHSOHULQLQ�DUDQPDVÕ�V|]NRQXVX�RODPDPDOÕGÕU��

'ROD\ÕVÕ\OD�� |UQH÷LQ� 7�UNL\H¶GH� DNWHGLOPLú� RODQ� ³6DPPHOUHYHUV´
EHQ]HUL� ELU� DQWL� UHNDEHWoL� ELU� DQODúPDQÕQ�� $YUXSD¶GD� LGGLD� HGLOGL÷L� JLEL�
N�OW�U�Q�NRUXQPDVÕQD�YH�N�OW�UHO�JHOLúPH\H�E�\�N�NDWNÕVÕQÕQ�ROGX÷XQXQ
NDEXO� HGLOGL÷L� ELU� LKWLPDOGH� ELOH�� ����� VD\ÕOÕ� .DQXQ� P��� K�NP�
çerçevesinde PHQIL� WHVSLW� NDSVDPÕQGD� ROPDVÕ� P�PN�Q� ROPDGÕ÷Õ� JLEL�
E|\OH� ELU� DQODúPDQÕQ�� H÷HU� ����� VD\ÕOÕ� .DQXQ�P��� K�NP�QGHNL� úDUWODUÕ
KDL]� GH÷LOVH� PXDIL\HW� DODELOPHVL� GH� RODQDN� GÕúÕGÕU117. Böyle bir
DQODúPD\D�������VD\ÕOÕ�.DQXQ�P���K�NP�QGHNL�\DVD÷ÕQ�X\JXODQPDPDVÕ�
EX� LPNDQÕ� YHUHQ� |]HO� ELU� NDQXQ� K�NP�Q�Q� YDUOÕ÷ÕQD� ED÷OÕGÕU�� %X
GXUXPGD�� E|\OH� ELU� |]HO� NDQXQ� K�NP�� EXOXQPDGÕ÷Õ� KDOGH�� EX� W�U� ELU
DQODúPDQÕQ�� P��� K�NP�QH� D\NÕUÕ� ROPDVÕQD� UD÷PHQ�� �VW�Q� ELU� NDPXVDO
oÕNDUD� KL]PHW� HWWL÷L� JHUHNoHVL\OH� LVWLVQDHQ� FDL]� DGGHGLOPHVL� JHUHNWL÷L
úHNOLQGHNL� ELU� WDOHS� \D� GD� LGGLDQÕQ� KDNOÕ� J|U�OHELOPHVL�� DQFDN�� \D� ����
VD\ÕOÕ�.DQXQ�P���YH�P���K�N�POHUL� EDNÕPÕQGDQ�RUWDGD�ELU� |UW�O�� NDQXQ
ERúOX÷XQXQ�EXOXQGX÷XQXQ� \D�GD� VRPXW� ROD\GD�0HGHQv� .DQXQ¶XQ� �0.�
P��� I��� K�NP�Q�Q� X\JXODQPDVÕ� JHUHNWL÷LQLQ� NDEXO�\OH� P�PN�Q
olabilirdi118. Bir NÕ\DV� ND\QD÷Õ� RODUDN� 0.� P���� I��� K�NP�QGHQ
\DUDUODQÕOPDVÕQÕ�GD�LoHUHELOHFHN�RODQ�EX�LNL�RODVÕOÕN
                                                          ����� �3��0$1=,1,��7KH�(XURSHDQ�5XOH�RI�5HDVRQ���&URVVLQJ�WKH�6HD�RI��'RXEW���������(&/5���������� �5HNDEHW�.XUXOX¶QXQ�EXJ�QH�NDGDU�NLWDS�SL\DVDVÕ\OD�LOJLOL�KHUKDQJL�ELU�NDUDUÕ�EXOXQPDPDNOD
ELUOLNWH�� J|U�OG�÷�� NDGDUÕ\OD�� 7�UNL\H¶GH� GH�� NLWDS� VDWÕú� SL\DVDVÕQGD� SHUDNHQGHFLOHU� DUDVÕQGDNL
IL\DW� UHNDEHWLQL� LNLQFL� GHUHFH\H� LWHFHN� G�]H\GH� ELU� NDOLWH� UHNDEHWLQGHQ� EDKVHGHELOPHN� � KHUKDOGH
V|]NRQXVX��GH÷LOGLU���� 	 � øVYLoUH¶GH�øVYLoUH�0HGHQv�.DQXQX¶QXQ��=*%��EDúODQJÕo�K�N�POHULQLQ� � �EX�DUDGD�YH�|]HOOLNOH
P��� YH�P��� K�N�POHULQLQ�� NDPX� KXNXNX� � VDKDVÕQGD� GD� � �HQ� D]ÕQGDQ�� NÕ\DVHQ� X\JXODQDELOHFH÷L
NDEXO� HGLOPHNWHGLU�� EN]�� +�� +$86+((5�0�� -$81�� 'LH� (LQOHLWXQJVDUWLNHO� GHV� =*%�� $UW�����
=*%��%HUQ�������9RUEHPHUNXQJHQ��$QP���������V������+��0��5,(0(5��'LH�(LQOHLWXQJVDUWLNHO�GHV
6FKZHL]HULVFKHQ�=LYLOJHVHW]EXFKHV�����$XIO���%HUQ�������V����YG���%*(�����,,���������,,���������
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- ����� VD\ÕOÕ� .DQXQ� P��� K�NP�QGHNL� \DVD÷D� JHWLULOPHVL� JHUHNHQ
|QHPOL� ELU� LVWLVQDQÕQ� NDQXQ� NR\XFX� WDUDIÕQGDQ� XQXWXOPXú� ROPDVÕ
DQODPÕQGD�YH�0.�P���I���K�NP�QH�J|UH�GROGXUXOPDVÕ�JHUHNHQ�JHUoHN
ve fakat |UW�O��ELU�NDQXQ�ERúOX÷XQXQ ����� �YDUOÕ÷ÕQGDQ�

ya da,

- ����� VD\ÕOÕ� .DQXQ�P��� K�NP�Q�Q� X\JXODQPDVÕQÕQ� VRPXW� ROD\GDNL
DQODúPD� EDNÕPÕQGDQ� 0.� P��� I��� K�NP�QH� D\NÕUÕ� VRQXoODU
GR÷XUDFD÷ÕQÕQ�NDEXO�QGHQ��\DQL�oRN�LVWLVQDL�ELU�QLWHOLN�WDúÕ\DQ��VRPXW
ROD\D�GD\DOÕ��ELU�JHUoHN�ROPD\DQ�NDQXQ�ERúOX÷X �����

 perspektifinden

KDUHNHW� HGLOLS� HGLOHPH\HFH÷L� PHVHOHVL\OH� LOJLOLGLU121�� $QFDN�� ����� VD\ÕOÕ
.DQXQ¶XQ��DQWL�UHNDEHWoL�DQODúPDODUÕQ�LNWLVDGL�HWNLQOLN�JHUHNoHOHUL�GÕúÕQGD
NDODQ�JHUHNoHOHUOH� �EXQODU��VW�Q�NDPXVDO� oÕNDU� JHUHNoHOHUL� ELOH� ROVDODU�
                                                                                                                                              
,,���������,9������������,9����������,9����������,9��������,E����(��D������,E�����(��E�������,E
����� ���� ,� ���� YE�� $\QÕ� NDEXO� 7�UNL\H� LoLQ� GH� JHoHUOL� RODELOPHOLGLU��0.�P��� K�NP�Q�Q� LGDUH
KXNXNXQGD�GD�NÕ\DVHQ�X\JXODQPDN�³OD]ÕP�JHOGL÷L´�KDNNÕQGD� EN]�� |]HOOLNOH� 7��%��%$/7$�� øGDUH
+XNXNX� ,��*HQHO�.RQXODU��$QNDUD������������ V����������.H]D� LGDUH�KXNXNXQGD�NDQXQ�ERúOX÷X
GROGXUPD�LPNDQÕ�YH�KDWWD�]RUXQOXOX÷X�EDNÕPÕQGDQ�EN]���%$/7$��D�J�H���V�����YH��6��('ø6��0HGHQv
+XNXND� *LULú� YH� %DúODQJÕo� +�N�POHUL�� ��� EDVÕ�� $QNDUD� ������ V���������� EN]�� D\UÕFD� � ù�
*g=h%h<h.�7�� 7$1�� øGDUH� +XNXNX� &LOW� ��� *HQHO� (VDVODU�� ��� %DVÕ�� $QNDUD� ������ 1R� ����
V����������$QFDN�NXúNXVX]�QH�øVYLoUH¶GH�QH�GH�7�UNL\H¶GH��=*%�YH\D�0.��P���I���K�NP�Q�Q�&H]D
+XNXNXQGD�X\JXODQPDVÕ�V|]NRQXVX�RODPD]���� 
 �%N]��EX�NRQXGD�+��+$7(0ø��0HGHQv�+XNXND�*LULú��*|]GHQ�*HoLULOPLú����%DVÕ��øVWDQEXO������
V����YG�� ��� �%N]��EX�NRQXGD�|]HOOLNOH�+��+$86+((5�0��-$81��D�J�H���$UW����$QP�����������YG���V��������
YG�� �� .��2ö8=0$1�1�� %$5/$6��0HGHQv�+XNXN�� *LULú�� .D\QDNODU�� 7HPHO� .DYUDPODU�� ��� %DVÕ�
øVWDQEXO� ������ V�������� � )LNULPFH�� *�� *h5.$<1$.� WDUDIÕQGDQ� ³5HNDEHW� +XNXNXQD� *HoLFL
2ODUDN� øWKDO� (GLOHQ� $PDoODU´� EDúOÕ÷Õ� DOWÕQGD� ED]Õ� $7� .RPLV\RQX�� $7$'� YH� 5HNDEHW� .XUXOX
NDUDUODUÕ� KDNNÕQGD� \DSÕODQ� DoÕNODPDODU� GD� �EN]�� *�� *h5.$<1$.�� 7�UN� 5HNDEHW� +XNXNX
8\JXODPDVÕ�øoLQ�µ+XNXN�YH�øNWLVDW¶�3HUVSHNWLILQGHQ�³$PDo´�7DUWÕúPDVÕ��5HNDEHW�.XUXPX�<D\ÕQÕ�
1R� ����� $QNDUD� ������ V���� YG���� HVDVHQ�� EX� LKWLPDO� oHUoHYHVLQGH� GH÷HUOHQGLULOHELOLU�� gUQH÷LQ�
DQÕODQ�\D]DUÕQ� �5HNDEHW�.XUXOX¶QXQ� ,*72'� � NDUDUÕ� �5*���������� W��� ������ V��� LOH� LOJLOL� RODUDN
\DSWÕ÷Õ�³«��VRUXúWXUXODQ�WHúHEE�VOHUGHQ�ELULQLQ�NDPX�VD÷OÕ÷Õ�P�ODKD]DVÕ\OD�UHNDEHW�NÕVÕWODPDVÕ
JHWLULOGL÷L�\|Q�QGHNL�VDYXQPDVÕQGD�LNQD�HGLFL�GHOLOOHU�EXOXQPDVÕQD�UD÷PHQ��V|]H�NRQX�PHQIDDWLQ
UHNDEHW� NÕVÕWODPDODUÕ� JHWLULOPHNVL]LQ� 7�UN� *ÕGD� 0HY]XDWÕ� oHUoHYHVLQGH� NRUXQDELOHFH÷L� LIDGH
HGLOHUHN�FH]D\D�K�NPHGLOPLúWLU´��*h5.$<1$.��D�J�H���V�����úHNOLQGHNL�VDSWDPD�EX�F�POHGHQGLU�
$VOÕQGD�V|]NRQXVX�GXUXPODU�EDNÕPÕQGDQ��UHNDEHW�KXNXNXQD�JHoLFL�RODUDN�EHOLUOL�DPDoODUÕQ�LWKDO
HGLOPHVLQGHQ� EDKVHWPHN� \HULQH�� VDOW� NDPX� VD÷OÕ÷Õ�� N�OW�U�� VDYXQPD� YE�� DPDoODUÕQ�� UHNDEHW
KXNXNXQD�� ELUHU� DPDo� RODUDN�� JHoLFL� RODUDN� ELOH� LWKDO� HGLOHPH\HFHNOHULQL� YXUJXODPDN� YH� LOJLOL
WDUWÕúPD\Õ� VDGHFH� ³UHNDEHW� KXNXNXQXQ� LNWLVDGL� HWNLQOLN� G�VWXUX� DOWÕQGD� JHWLULOPLú� NXUDOODUÕQD
D\NÕUÕ� RODQ� WHúHEE�V� GDYUDQÕúODUÕQÕQ� ELOH�� ED]Õ� GXUXPODUGD�� VRPXW� ROD\ÕQ� |]HOOLNOHUL� JHUH÷L�
|UQH÷LQ� NDPX� VD÷OÕ÷Õ�� oHYUH� NRUXPDVÕ� YH\D� J�YHQOLN� JLEL� P�ODKD]DODUOD�� LVWLVQDHQ� FDL]
J|U�OPHVLQLQ�V|]NRQXVX�ROXS�RODPD\DFD÷Õ´�úHNOLQGH�LIDGH�HWPHN�GDKD�\HULQGH�ROXU�� ��� ��øVYLoUH�YH�7�UN�GRNWULQOHULQGH�\HNQHVDN�ELU�JUXSODQGÕUPD\D�XODúPÕú�ROGX÷XQX��HVNLGHQ�ROGX÷X
JLEL� EXJ�Q� GH� V|\OHPHN� P�PN�Q� J|]�NPH\HQ� JHUoHN� �� JHUoHN� ROPD\DQ� YH� |UW�O�� ERúOXN
NDYUDPODUÕ�LoLQ�EN]��\XNDUÕGD�DQÕODQ�HVHUOHU�GÕúÕQGD�D\UÕFD�+��0��5,(0(5��D�J�H���V����YG�
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FDL]� DGGHGLOHELOPHVL� LPNDQÕQÕ� QLWHOLNOL� ELU� VXVPD� LOH� GÕúODGÕ÷Õ� LOHUL
V�U�OHELOHFH÷L� LoLQ�� DQÕODQ� .DQXQ¶GD� EX� NRQXGD� |UW�O�� ELU� NDQXQ
ERúOX÷XQXQ� YDUOÕ÷ÕQGDQ� V|]� HGLOPHVL� P�PN�Q� J|]�NPHPHNWHGLU�� %X
ED÷ODPGD�������VD\ÕOÕ�.DQXQ¶XQ�P���K�NP�QH�D\NÕUÕ�ELU�X]ODúPDQÕQ�FDL]
J|U�OHELOPHVLQL� VD÷OD\DELOHFHN� NDPX� \DUDUÕ�parametrelerini sadece m.5
K�NP�QGHNLOHUGHQ� LEDUHW� J|UG�÷�Q�Q� YH� EXQODU� GÕúÕQGD� NDODQ
SDUDPHWUHOHULQ�LVH�GLNNDWH�DOÕQDPD\DFD÷ÕQÕQ�NDEXO�HGLOPHVL��ELU�DQODPGD�
NDPX� \DUDUÕ� NDYUDPÕQÕQ� ELoLPVHO� WDQÕPÕQGD� \HU� DODQ� ³KHU� \DVDO
G�]HQOHPHQLQ� NDPX� \DUDUÕQÕ� J|]HWWL÷L� YH� E|\OHFH� \DVD\D� X\JXQ� KHU
X\JXODPDQÕQ� GD� NDPX� \DUDUÕQD� ROGX÷X´� úHNOLQGHNL� YDUVD\ÕP122

oHUoHYHVLQGH� GH� GH÷HUOHQGLULOHELOLU�� .DOGÕ� NL� 0.� P��� I��� K�NP�QGH
³KDNLP´�NHOLPHVL�NXOODQÕOPÕú�ROPDNOD�ELUOLNWH��EX�K�NP�Q�VDGHFH�KDNLPH
GH÷LO�� NDQXQ�JHUH÷L�KXNXNX�X\JXODPDN�]RUXQGD�RODQ� LGDUL� RUJDQODUD�GD
KLWDS�HWWL÷L�NDEXO�HGLOGL÷L123 için, burada (gerçek ve fakat örtülü) bir kanun
ERúOX÷X�EXOXQGX÷X�úHNOLQGHNL�ELU�\DNODúÕPÕQ124��VÕUI�EX�QHGHQOH��\DQL�EX
ERúOX÷X� WHVSLW� HWPH� YH� ERúOX÷X� GROGXUPD� IDDOL\HWLQLQ� ELU� \DUJÕ� RUJDQÕ
ROPD\DQ�5HNDEHW�.XUXOX�WDUDIÕQGDQ�GD�\DSÕODELOPHVLQLQ�P�PN�Q�ROPDVÕ
QHGHQL\OH��ELOH�� |QHPOL� ULVNOHUL� LoLQGH�EDUÕQGÕUGÕ÷Õ� DúLNDUGÕU��8QXWPDPDN
JHUHNLU� NL�� DQWL� UHNDEHWoL� X]ODúPDODUD�� �VW�Q� NDPX� oÕNDUODUÕQD� KL]PHW
HWPHOHUL� EDNÕPÕQGDQ� JHUHNOL� ROGXNODUÕ� JHUHNoHVL\OH� YH� LVWLVQDHQ� FHYD]
YHULOPHVLQH� RODQDN� WDQÕ\DQ� �ONHOHUGH�� EX� \HWNL� UHNDEHW� RWRULWHOHULQH
�|UQH÷LQ�� øVYLoUH¶GH� 5HNDEHW� .RPLV\RQX¶QD�� GH÷LO�� EDúND� PHUFLOHUH�
|UQH÷LQ�EDNDQODU�NXUXOXQD�\D�GD�NRQX\OD�LOLúNLOL�ELU�EDNDQOÕ÷D��øVYLoUH¶GH�
)HGHUDO� .RQVH\¶H�� WDQÕQPDNWDGÕU�� %XQXQ� DUNDVÕQGD� \DWDQ� VHEHS�
rekabeti korumak görev ve yetkisine sahip olan rekabet otoritelerinin,
|QOHULQGHNL� ROD\� YH� LOLúNLOHUL� DQFDN� YH� VDGHFH� EX� SHUVSHNWLIWH
\R÷XQODúDUDN� GH÷HUOHQGLUPHOHULQLQ� YH� o|]�PH� ED÷ODPDODUÕQÕQ� LVWHQPLú
ROPDVÕGÕU�� 'ROD\ÕVÕ\OD�� ³PDO� YH� KL]PHW� SL\DVDODUÕQGDNL� UHNDEHWL
HQJHOOH\LFL�� ER]XFX� YH\D� NÕVÕWOD\ÕFÕ� DQODúPD�� NDUDU� YH� X\JXODPDODUÕ� YH
SL\DVD\D� KDNLP� RODQ� WHúHEE�VOHULQ� EX� KDNLPL\HWOHULQL� N|W�\H
NXOODQPDODUÕQÕ� |QOHPHN�� EXQXQ� LoLQ� JHUHNOL� G�]HQOHPHOHUL� \DSDUDN
UHNDEHWLQ�NRUXQPDVÕQÕ�VD÷ODPDN´�DPDFÕQÕ� WDúÕGÕ÷ÕQÕ�EHOLUWHQ������VD\ÕOÕ
Kanun’un124a�NHQGLVLQH�YHUGL÷L�J|UHYOHUL�\HULQH�JHWLUPHN�YH�EX�SL\DVDODUÕQ
                                                          � ��� �7��$.,//,2ö/8��.DPX�<DUDUÕ�.DYUDPÕ�h]HULQH�'�ú�QFHOHU��øGDUH�+XNXNX�YH�øOLPOHU�'HUJLVL�
6D\Õ������<ÕO����������V�������� ��� �%N]��('ø6��D�J�H���V������ ��� �«��\DQL���VW�Q�NDPX�oÕNDUODUÕQGDQ�ND\QDNODQDQ�ELU�LVWLVQDQÕQ�NDQXQGD�G�ú�Q�OPHPLú�ROPDVÕ
DQODPÕQGD� ELU� |UW�O�� ERúOXN� � EXOXQGX÷X� JHUHNoHVLQGHQ� KDUHNHWOH�� � ����� VD\ÕOÕ� .DQXQ� P��
K�NP�Q�Q�VRPXW�ROD\GD�X\JXODQPDVÕQÕQ�P�PN�Q�ROPDPDVÕ�úHNOLQGHNL�ELU�GH÷HUOHQGLUPHQLQ�«
124a %N]�� ����� VD\ÕOÕ� .DQXQ� P���� � *h5.$<1$.¶ÕQ�� � .�� (52/¶XQ�� ����� \ÕOÕQGD� \DSWÕ÷Õ� ELU
NRQXúPDGD�������VD\ÕOÕ�.DQXQ¶XQ�DPDFÕ�EDNÕPÕQGDQ�\XNDUÕGD�DOÕQWÕODQDQ�P���K�NP�Q�Q�ODI]ÕQÕ
WHPHO� DOGÕ÷Õ� ELU� L]DKDWÕQÕ� ³.ÕVDFD� .DQXQ¶XQ� DPDFÕ� LVPLQGHQ� GH� DQODúÕODFD÷Õ� �]HUH� UHNDEHWLQ
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VHUEHVW� YH�VD÷OÕNOÕ� ELU� UHNDEHW�RUWDPÕ� LoLQGH� WHúHNN�O�Q��YH�JHOLúPHVLQL
WHPLQ� HWPHN� JD\HVL\OH� NXUXOGX÷X� \LQH� EX� .DQXQ¶GD� DoÕNODQDQ� �P����
5HNDEHW� .XUXPX¶QXQ� NDUDU� RUJDQÕ� RODQ� .XUXO¶XQ� GD�� P��� K�NP�QGH
LNWLVDGL� UHNDEHW� �YH� LNWLVDGL� UHIDK� �� W�NHWLFL� \DUDUÕ124b�� SHUVSHNWLIL� GÕúÕQGD
NDODQ� �|UQH÷LQ� VDOW� VD÷OÕN�� VDYXQPD�� N�OW�U� YE�� DODQODUD� LOLúNLQ�� oHúLWOL
oÕNDUODU�EDNÕPÕQGDQ�ELU�|UW�O��NDQXQ�ERúOX÷X�PHYFXW�ROGX÷X�úHNOLQGH�ELU
WHVSLWWH� EXOXQPDVÕQÕQ�� EX� QHGHQOH� GH� VDNÕQFDOÕ� RODFD÷Õ� V|\OHQHELOLU�
*HUoHN�ROPD\DQ�ERúOXN�GH÷HUOHQGLUPHOHUL� LVH�]DWHQ��KDQJL�P�ODKD]D� LOH
ROXUVD� ROVXQ��� VRPXW� ROD\ÕQ� NHQGLQH� |]J�� NRúXOODUÕ� QHGHQL\OH� EHOOL� ELU
NDQXQ�K�NP�Q�Q�EX�ROD\D�X\JXODQPDVÕQÕQ�0.�P��� I���K�NP�QH�D\NÕUÕ
VRQXoODU� GR÷XUPDVÕ� KDOLQGH� YH� E|\OHFH� GH� VDGHFH� oRN� LVWLVQDL� KDOOHU
EDNÕPÕQGDQ� V|]NRQXVX� RODELOLU� NL�� PHVHOD� ³6DPPHOUHYHUV´� benzeri bir
DQODúPDQÕQ� VD÷ODGÕ÷Õ� N�OW�UHO� \DUDUODUÕQ� EX� F�POHGHQ� �\DQL� ����� VD\ÕOÕ
.DQXQ� P��� K�NP�Q�Q� X\JXODQPDPDVÕQD� 0.� P��� I��� K�NP�
oHUoHYHVLQGH� JHUHNoH� ROXúWXUDELOHFHN� QHGHQOHUGHQ�� ROGX÷XQX
söyleyebilmek mümkün gözükmemektedir.

7�P�EX�QHGHQOHUOH�YH�|]HWOH�������VD\ÕOÕ�.DQXQ�P���K�NP�Q�Q�
�|UQH÷LQ�� EX� PDNDOHQLQ� NRQXVX� RODQ� ³6DPPHOUHYHUV´� benzeri) anti
UHNDEHWoL� ELU� DQODúPD\D� 0.� P��� I��� YH\D� P��� I��� oHUoHYHVLQGH
X\JXODQPDPDVÕ�LPNDQ�YH�LKWLPDOLQLQ��EX�DQODúPDQÕQ�N�OW�UH�RODQ�NDWNÕVÕ
JHUHNoHVLQH� GD\DQÕODUDN� sözkonusu edilebilmesi mümkün
gözükmemektedir.

%X� DoÕNODPDODU�� NXúNXVX]�� WHúHEE�V� ELUOL÷L� NDUDUODUÕ� EDNÕPÕQGDQ
GD�JHoHUOLGLU��2\VD��|UQH÷LQ��5HNDEHW�.XUXOX������������WDULKLQGH�YHUGL÷L
����������� VD\ÕOÕ�� 786� �7HNQLN� 8\JXODPD� 6RUXPOXOX÷X�� NDUDUÕQGD125,
7002%¶QH� ED÷OÕ� (OHNWULN� 0�KHQGLVOHUL� 2GDVÕ� 7HNQLN� 8\JXODPD
6RUXPOXOX÷X� 8\JXODPD� (VDVODUÕ� <|QHWPHOL÷L¶QLQ� ���¶LQFL� PDGGHVLQLQ
�����VD\ÕOÕ�.DQXQ�P���K�NP�QH�D\NÕUÕ�ROPDGÕ÷Õ�JHUHNoHVL\OH�VRUXúWXUPD
DoÕOPDPDVÕQD� NDUDU� YHULUNHQ�� ELU� JHUHNoH� RODUDN�� ³\DSÕODUÕQ� HOHNWULN
WHVLVDWÕQÕQ� NDPX� J�YHQOL÷L� YH� VD÷OÕ÷Õ� DoÕVÕQGDQ� WDúÕGÕ÷Õ� |QHP� YH� NDU
                                                                                                                                              
NRUXQPDVÕQÕ� VD÷ODPDNWÕU´� �EN]�� .�� (52/�� 5HNDEHW� .XUXPX� YH� 8\JXODPDODUÕ�� 7�UNL\H� %LULQFL
8OXVODUDUDVÕ� 6HPSR]\XPX�� 5HNDEHW� .XUXPX� <D\ÕQÕ� 1�� ������ V������ úHNOLQGH� ELWLUPHVLQLQ�
WHUHGG�WH�\RO�DoWÕ÷ÕQÕ��EN]��*h5.$<1$.��D�J�H���V�����EHOLUWWLNWHQ�VRQUD�\DSWÕ÷Õ�DoÕNODPDODU��EN]�
*h5.$<1$.��D�J�H���V���������V|]NRQXVX�oDOÕúPDQÕQ�WDPDPÕQGD�RUWD\D�NRQPXú�RODQ��³ELU�DUDo
ROXúWXUDQ� 5HNDEHW� +XNXNXQXQ� DPDFÕQÕQ� LNWLVDGL� HWNLQOLN� KHGHILQH� XODúPD\D� oDOÕúPDN� VXUHWL\OH
WRSOXPVDO� UHIDKÕQ� VD÷ODQPDVÕ� ROPDVÕ� JHUHNWL÷L´� úHNOLQGHNL� \DNODúÕPÕQ�� ����� VD\ÕOÕ� .DQXQ¶XQ
DQÕODQ� K�NP�QH� UD÷PHQ�� EX� .DQXQ¶XQ� DPDFÕQÕQ� WHVSLWL� EDNÕPÕQGDQ� GD� JHoHUOL� RODELOHFH÷L
\|Q�QGHGLU�
124b ³7�NHWLFLQLQ�UHIDKÕQÕQ�DUWWÕUÕOPDVÕ´�YH�³W�NHWLFLQLQ�NRUXQPDVÕ´�NDYUDPODUÕ�DUDVÕQGDNL�DQODP
IDUNÕ�EDNÕPÕQGDQ�\DSÕODQ��WDUWÕúPD�LoLQ�EN]��*h5.$<1$.��D�J�H���V����YG�� ��� �5*������������W���������V�
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DPDFÕ\OD� \DSDELOHFH÷LQGHQ� ID]OD� NRQWUROO�N� KL]PHWLQLQ� �VWOHQLOPHVL\OH
RUWD\D�oÕNDELOHFHN�\DúDPVDO�|QHPGHNL�VRUXQODUD�PH\GDQ�YHUPHPHN�LoLQ
NDPX�\DUDUÕQD�JHWLULOHQ�ELU�K�N�P�ROGX÷X´�úHNOLQGH�ELU�LIDGH�NXOODQPÕúWÕU�
Bu ifade, Kurul’un, ³NDPX�\DUDUÕ´QÕ�UHNDEHWL�VÕQÕUOD\ÕFÕ�ELU�WHúHEE�V�ELUOL÷L
NDUDUÕQÕQ� ����� VD\ÕOÕ� .DQXQ� P��� K�NP�QH� D\NÕUÕOÕ÷ÕQÕ� NHQGLOL÷LQGHQ
RUWDGDQ� NDOGÕUDQ� ELU� XQVXU� RODUDN� J|UG�÷�� L]OHQLPLQL� GR÷XUPDNWDGÕU�
%|\OH� ELU� \DNODúÕPÕQ� \XNDUÕGD� \DSWÕ÷ÕP� DoÕNODPDODUGDQ� LONHVHO� RODUDN
oÕNDUÕOPDVÕ�JHUHNHQ�VRQXFD�D\NÕUÕ�ROGX÷X�DúLNDUGÕU��1LWHNLP�$6/$1�GD�
³.DQXQ¶XQ� ��� PDGGHVLQH� J|UH� UHNDEHWL� VÕQÕUOD\ÕFÕ� ELU� DQODúPDQÕQ� ��
PDGGH� \DVD÷Õ� GÕúÕQGD� EÕUDNÕOPDVÕ� P�PN�QG�U�� %X� PXDIL\HWLQ
VD÷ODQPDVÕ� EHOLUOL� NRúXOODUD� ED÷ODQPÕúWÕU�� %X� NRúXOODU� DUDVÕQGD� µNDPX
\DUDUÕQD� ROPDPDN¶� NRúXOX� EXOXQPDPDNWDGÕU�� 5HNDEHWL� VÕQÕUOD\ÕFÕ� ELU
DQODúPDQÕQ� NDPX\D� \DUDUOÕ� ROGX÷X� JHUHNoHVL\OH� KDNNÕQGD� VRUXúWXUPD
DoÕOPDPDVÕ�.DQXQD�D\NÕUÕOÕN�WHúNLO�HGHU´ �����  demek suretiyle, Kurul’un bu
NDUDUÕQÕ� HOHúWLUPHNWHGLU127. Belirtmek gerekir ki, ³\DSÕODUÕQ� HOHNWULN
WHVLVDWÕQÕQ� NDPX� J�YHQOL÷L� YH� VD÷OÕ÷Õ� DoÕVÕQGDQ� WDúÕGÕ÷Õ� |QHP� YH� NDU
DPDFÕ\OD� \DSDELOHFH÷LQGHQ� ID]OD� NRQWUROO�N� KL]PHWLQLQ� �VWOHQLOPHVL\OH
RUWD\D� oÕNDELOHFHN� \DúDPVDO� |QHPGHNL� VRUXQODUD� PH\GDQ� YHUPHPHN´
NH\IL\HWL�� ELU� PHQIL� WHVSLW� JHUHNoHVL� WHúNLO� HGHPH]VH� GH�� LOJLOL� DQODúPD
YH\D�NDUDUÕQ������VD\ÕOÕ�.DQXQ�P���K�NP�Q�Q� �F�� YH� �G��EHQGOHULQGHNL
úDUWODUÕ�GD� WDúÕPDVÕ� ND\GÕ\OD�� ³KL]PHWOHULQ� VXQXOPDVÕQGD� ���� L\LOHúPHOHULQ
VD÷ODQPDVÕ´ parametresi çerçevesinde (m.5 bend a) ³W�NHWLFLQLQ� \DUDU
VD÷ODPDVÕ´na� �P��� EHQG� E�� QHGHQ� RODQ� ELU� PXDIL\HW� JHUHNoHVL� WHúNLO
HGHELOLU��$QFDN�� GLNNDW� HGLOLUVH�� EX� VRQ� LKWLPDOGH�� GR÷UXGDQ�GR÷UX\D�ELU
NDPX� \DUDUÕ� GH÷HUOHQGLUPHVL� GH÷LO�� ����� VD\ÕOÕ� .DQXQ� P��� K�NP�QGH
VSHVLILN�� N�P�ODWLI� YH� VÕQÕUOD\ÕFÕ� RODUDN� VD\ÕOPÕú� EXOXQDQ� PXDIL\HW
NRúXOODUÕQD� X\JXQOXN� GH÷HUOHQGLUPHVL� V|]NRQXVXGXU�� %X� NRúXOODUÕQ
WDPDPÕQÕ�KDL]�ELU�DQODúPD�YH\D�WHúHEE�V�ELUOL÷L�NDUDUÕQÕQ�NDPX�\DUDUÕQD
HWNLOHUL� EXOXQDQ� ELU� X]ODúPD� ROXúWXUPDVÕ� GR÷DO� ROPDNOD� ELUOLNWH�� EX
NH\IL\HW�� V|]NRQXVX� NRúXOODUÕ� UHIHUDQV� DOPDNVÕ]ÕQ� NXOODQÕODFDN� ELU� NDPX
\DUDUÕ�JHUHNoHVLQLQ�PXDIL\HW�VHEHEL�RODUDN�NDEXO�HGLOHELOHFH÷L�DQODPÕQD
gelmez.

                                                          � ��� �<��$6/$1��5HNDEHW�+XNXNX��*HQLúOHWLOPLú����%DVÕP��%XUVD�������V������ ��� � .XUXO¶XQ� EX� NDUDUÕQGD�� ³NDPX� \DUDUÕ´QÕQ� ELU� SDUDPHWUH� RODUDN� DOÕQPDVÕQGD�� DVOÕQGD�
X\JXODPD�PHWRGRORMLVL�EDNÕPÕQGDQ���\D������VD\ÕOÕ�.DQXQ�P���K�NP�QH�D\NÕUÕOÕN�KDOOHULQH�|QHPOL
ELU�LVWLVQDQÕQ�JHWLULOPHVLQLQ�LKPDO�HGLOPLú�ROPDVÕ�DQODPÕQGD�ELU�|UW�O��NDQXQ�ERúOX÷XQXQ�YDUOÕ÷Õ
NDEXO� HGLOHUHN�EX�ERúOX÷XQ�0.�P��� I���K�NP��oHUoHYHVLQGH� GROGXUXOPDVÕ� \DKXW� GD� VRPXW� ROD\
EDNÕPÕQGDQ� ����� VD\ÕOÕ� .DQXQ� P��� K�NP�QH� D\NÕUÕOÕN� WHVSLW� HWPHQLQ� � �NDPX� \DUDUÕ
GH÷HUOHQGLUPHVL\OH��0.�P��� I���K�NP�QH�DoÕNoD�D\NÕUÕ� RODFD÷ÕQD� K�NPHGLOPHVL� � V|]NRQXVXGXU�
%X�ED÷ODPGD��.XUXO¶XQ�EX�PHWRGODUGDQ�KDQJLVLQL�X\JXODGÕ÷ÕQÕ�EHOLUWPHPLú�YH\D�EX�PHWRGODUÕ�KLo
G�ú�QPHPLú�ROPDVÕQÕQ��|QHPL�\RNWXU�
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<XNDUÕGD�\DSÕODQ�GH÷HUOHQGLUPHOHULQ��0HGHQv�.DQXQ¶XQ�EDúODQJÕo
K�N�POHULQLQ�� |]HOOLNOH� GH� 0.� P��� K�NP�Q�Q�� KLoELU� úHNLOGH� 5HNDEHW
.XUXOX�NDUDUODUÕQGD�HWNLOL�RODPD\DFD÷Õ�úHNOLQGH�DOJÕODQDPD\DFD÷Õ�DoÕNWÕU�
%X� K�N�POHULQ� |QHPOL� ELU� NÕVPÕQGD� \HU� DODQ� LONHOHU�� ELUHU� JHQHO� KXNXN
LONHVL� RODUDN�� KXNXNX� X\JXOD\DQ� E�W�Q� PHUFLOHUL� ROGX÷X� JLEL� 5HNDEHW
.XUXOX¶QX� GD� ED÷ODU�� gUQH÷LQ�� EXJ�Q� 5HNDEHW� .XUXOX� WDUDIÕQGDQ� GD
NXOODQÕOGÕ÷Õ� DoÕN� RODQ� GH� PLQLPLV� doktrininin somut olaylarda
X\JXODQPDVÕ128��H÷HU�5$�P��������K�NP�QGHNL�³KLVVHGLOLU�HWNL´�unsurunun
7�UN� 5HNDEHW� KXNXNXQGD� GD� NDEXO� HGLOPHVLQLQ� ����� VD\ÕOÕ� .DQXQ�P��
K�NP�Q�Q� DPDFD� J|UH� \RUXPX\OD� XODúÕODQ� ELU� VRQXo� ROGX÷X� úHNOLQGHNL
J|U�ú�P129�NDEXO�HGLOPH]VH��NL�EX�J|U�ú�NDQXQ�K�N�POHULQLQ�0.�P���I��
K�NP�QH� X\JXQ� RODUDN� \RUXPODQPDVÕ� JHUH÷LQLQ� GH� ELU� LIDGHVLGLU���
PHWRGRORML� DoÕVÕQGDQ�� 0.� P��� K�NP�QGH� LIDGH� EXODQ� LONHOHUH
GD\DQGÕUÕODELOLU�� $QFDN� GLNNDW� HGLOLUVH�� EX� X\JXODPD� ]DWHQ� ����� VD\ÕOÕ
.DQXQ¶XQ�GLNNDWH�DOGÕ÷Õ�oÕNDUODUÕQ�YH�LNWLVDGL�UHNDEHW�SHUVSHNWLILQLQ�GÕúÕQD
oÕNPD\DQ� ELU� X\JXODPDGÕU�� .H]D�� KHU� DNGL� NÕVÕWODPDQÕQ� UHNDEHWLQ
VÕQÕUODQPDVÕ�DQODPÕQD� JHOPHGL÷L�� EX� QHGHQOH�� DPDFÕ� YH� HWNLVL� LWLEDUÕ\OD
NHQGLVL� UHNDEHWL� VÕQÕUOD\ÕFÕ� ROPD\DQ� ELU� DQODúPDQÕQ� \DSÕODELOPHVL� LoLQ
RQGD� \HU� DOPDVÕ� ]RUXQOX� RODQ� LNWLVDGL� IDDOL\HW� |]J�UO�÷�QH� LOLúNLQ� DNGL
NÕVÕWODPDODUÕQ�� ����� VD\ÕOÕ� .DQXQ� P��� K�NP�QGHNL� \DVDN� NDSVDPÕ
GÕúÕQGD� NDODELOHFH÷L� úHNOLQGHNL� GH÷HUOHQGLUPHOHULQ130 de (ki, Rekabet
.XUXOX¶QXQ� GD� EX� W�U� GH÷HUOHQGLUPHOHU� \DSWÕ÷Õ� J|]OHQPHNWHGLU131),
ND\QD÷ÕQÕ�0.�P���K�NP�QGHNL� LONHOHUGH�EXODQ��YH�IDNDW� LNWLVDGL�UHNDEHW
SHUVSHNWLILQLQ�GÕúÕQD�oÕNPD\DQ��GH÷HUOHQGLUPHOHU�ROGX÷X�V|\OHQHELOLU��gWH
\DQGDQ��.RPLV\RQ¶XQ� \XNDUÕGD� �,,�$�¶QÕQ� VRQ� SDUDJUDIÕQGD� ]LNUHGLOHQ� YH
taraflara ³FRPIRUW� OHWWHU´� YHULOPHVLQL� LoHUHQ� VRUXúWXUPD� NDSDWPD
NDUDUÕQGD�� ³6DPPHOUHYHUV´LQ� $OPDQ\D¶GDNL� X\JXODQPD� úHNOL\OH� LOJLOL
RODUDN� WDUDIODUÕQ� YHUGLNOHUL� WDDKK�WQDPHGH�\HU� DODQ� LVWLVQDQÕQ�.RPLV\RQ
WDUDIÕQGDQ�NDEXO�HGLOPHVL�GH��HVDVHQ��ELU�WDELL�KXNXN�LONHVL�RODQ�G�U�VWO�N
NXUDOÕ� YH� KDNNÕQ� N|W�\H� NXOODQÕOPDVÕ� \DVD÷ÕQÕQ� rekabet hukukunda
                                                          � ��	 �gUQH÷LQ��5HNDEHW�.XUXOX�\XNDUÕGD�DQGÕ÷ÕP�������JLEL�.XUXP¶XQ�NXUXOXúXQGDQ�VRQUDNL�HUNHQ
ELU� WDULKH� UDVWOD\DQ�� NDUDUÕQGD� ELOH� ³«� ROD\ÕQ� 6DOLKOL� JLEL� ����� VD\ÕOÕ� .DQXQ¶XQ� X\JXODPDVÕ
EDNÕPÕQGDQ�ROGXNoD�N�o�N�ELU�E|OJHGH�JHUoHNOHúPLú�ROPDVÕ��GROD\ÕVÕ\OD�LOJLOL�KL]PHW�SL\DVDVÕQGD
UHNDEHWLQ�|QHPOL�|Oo�GH�VÕQÕUODQPDGÕ÷Õ�KXVXVX�GD�GLNNDWH�DOÕQDUDN��´�GHPHN�VXUHWL\OH�EX�GRNWULQL
X\JXODPÕúWÕU� �NDUDUÕQ� ³'(ö(5/(1'ø50(´� �� D� E|O�P�QH� EN]���� 5HNDEHWLQ� VÕQÕUODQGÕ÷Õ
FR÷UDI\DQÕQ� N�o�N� ROPDVÕQÕQ� GH÷LO�� � � EHOLUOHQPLú� ELU� FR÷UDIL� SD]DUGD� RUWD\D� oÕNDQ� UHNDEHW
VÕQÕUODPDVÕQÕQ� HWNLVLQLQ� �EX� SD]DU� N�o�N� ROVXQ� ROPDVÕQ�� |QHPOL� ROXS� ROPDGÕ÷ÕQÕQ� DUDúWÕUÕOPDVÕ
JHUHNWL÷L�YH�DQÕODQ�NDUDUÕQ�EX�DoÕGDQ�QDVÕO�GH÷HUOHQGLULOPHVL�JHUHNWL÷L� VRUXVX� LVH�EX�PDNDOHQLQ
NRQXVX�GÕúÕQGDGÕU�� ��
 �%N]��2��%��*h5=80$5�������6D\ÕOÕ�5HNDEHWLQ�.RUXQPDVÕ�+DNNÕQGD�.DQXQ¶XQ����0DGGHVLQH
$\NÕUÕ�6|]OHúPHOHULQ�7DEL�2OGX÷X�*HoHUVL]OLN�5HMLPL��5HNDEHW�'HUJLVL��6D\Õ�����������V�����
��� �%N]��*h5=80$5��D�J�P���V����GQ����¶GH�VD\ÕODQ�$7�NDUDUODUÕ��
��� �%N]��|UQ��5HNDEHW�.XUXOX¶QXQ�����������W��YH��������������V��NDUDUÕQÕQ�+�������E|O�P��
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X\JXODQPDVÕQGDQ�EDúND�ELU�úH\�GH÷LOGLU��*HUoHNWHQ��KDWÕUODQDFDN�ROXUVD�
Komisyon’a sunulan sözkonusu taahhütnamede, ³6DPPHOUHYHUV´e taraf
WHúHEE�VOHU�� $OPDQFD� NLWDSODUÕQ� $OPDQ\D¶GDNL� W�NHWLFLOHUH� �LQWHUQHW� \ROX
GD� GDKLO� ROPDN� �]HUH�� GR÷UXGDQ� �\H� �ONHOHUGHQ� \DSÕODFDN� VDWÕúODUÕQÕQ
KLoELU� úHNLOGH� HQJHOOHQPH\HFH÷LQL� JDUDQWL� HGHUNHQ�� EX� JDUDQWLQLQ� WHN
LVWLVQDVÕQÕQ� ³6DPPHOUHYHUV´LQ� $OPDQ\D� LoLQGHNL� SHUDNHQGH� VDWÕú� IL\DWÕ
ED÷OÕOÕ÷Õ� VLVWHPLQLQ� GRODQÕOPDVÕ� RODFD÷ÕQÕ� EH\DQ� HWPLúOHU� YH� EX� GD
.RPLV\RQ� WDUDIÕQGDQ� NDEXO� J|UP�úW�U�� %XUDGD�� $7� KXNXNXQXQ� ]DWHQ
NDUÕúDPD\DFD÷Õ�� Lo� SL\DVD\D� LOLúNLQ� YH� XOXVDO� KXNXNXQ� L]LQ� YHUGL÷L� ELU
DQODúPDQÕQ� GRODQÕOPDVÕ� �\DQL�� $7� KXNXNX� JHUH÷LQFH� ³6DPPHOUHYHUV´
oHUoHYHVLQGH� \DVDNODQDPD\DFDN� RODQ� LWKDODW� KDNNÕQÕQ�� XOXVDO� G�]H\GH
geçerli olan ³6DPPHOUHYHUV´L� GRODQPDN� DPDFÕ\OD� N|W�\H� NXOODQÕOPDVÕ�
V|]NRQXVXGXU��'ROD\ÕVÕ\OD�� DVOÕQGD� EXUDGD� GD�� .RPLV\RQ¶XQ� V|]NRQXVX
KDNNÕQ� EX� úHNLOGH� N|W�\H� NXOODQÕOPDVÕQÕQ� $OPDQ\D¶GD� HQJHOOHQPHVLQL
PD]XU� J|UPHVLQLQ� WHPHOLQGH�� UHNDEHW� SHUVSHNWLILQL� DúDQ� ELU
GH÷HUOHQGLUPH� |Oo�W�Q�Q� EXOXQGX÷X� V|\OHQHPH]�� d�QN�� EXUDGD�� KLoELU
úHNLOGH� $OPDQ\D� GÕúÕQD� oÕNDUÕOPDVÕ� G�ú�Q�OPH\HQ� ELU� �U�Q�Q�� $OPDQ
KXNXNXQGD� �YH� $7� KXNXNX� EDNÕPÕQGDQ� GD� .RPLV\RQ¶XQ� |QJ|UG�÷�
NRúXOODU� oHUoHYHVLQGH�� FDL]� DGGHGLOHQ� ³6DPPHOUHYHUV´i dolanmak
JD\HVL\OH�� Lo�SL\DVD�GÕúÕQD�úHNOHQ�V�U�O�S�RUDGDQ�$OPDQ\D¶GDNL�DOÕFÕODUD
VDWÕOPDVÕ�V|]NRQXVXGXU�

6RQXo� RODUDN�� )HGHUDO� 0DKNHPH¶QLQ� LQFHOHQHQ� NDUDUÕ�� VDGHFH
LVSDW�KXNXNX�EDNÕPÕQGDQ�VHUJLOHQHQ�\DNODúÕP�QHGHQL\OH�GH÷LO��NXOODQÕODQ
LNWLVDGL� HWNLQOLN� JHUHNoHOHULQLQ� DUNDVÕQD� N�OW�U� SROLWLNDVÕ� ND\JÕODUÕQÕQ
VDNODQGÕ÷Õ� úHNOLQGHNL� HOHúWLULOHU� QHGHQL\OH� GH�� NDUúÕODúWÕUPDOÕ� KXNXN
SHUVSHNWLILQGHQ� \DSÕOPDVÕ� JHUHNHQ� \XNDUÕGDNL� GH÷HUOHQGLUPHOHUH� YHVLOH
RODQ�|QHPOL�YH��]HULQGH�GXUXOPDVÕ�JHUHNHQ�ELU�NDUDUGÕU�
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,� *ø5øù
����� VD\ÕOÕ� 5HNDEHWLQ� .RUXQPDVÕ� +DNNÕQGD� .DQXQ� �.DQXQ�

hükümlerini maddi hükümler ve usul133�K�N�POHUL�ROPDN��]HUH� LNL�EDúOÕN
DOWÕQGD�LQFHOHPHN�P�PN�QG�U�

8VXO� K�N�POHUL� RODUDN� DGODQGÕUDELOHFH÷LPL]� PDGGHOHU� D÷ÕUOÕNOÕ
RODUDN�� .DQXQ¶XQ� ��� .ÕVPÕQGD�� ³.XUXO¶XQ� øQFHOHPH� YH� $UDúWÕUPDODUÕQGD
8VXO´� EDúOÕ÷Õ� DOWÕQGD� \HU� DOPDNWDGÕU�� ��� .ÕVÕP¶ÕQ� EDúOÕ÷ÕQGDQ� GD
DQODúÕODFD÷Õ��]HUH�EX�K�N�POHU�WHPHO�RODUDN�LQFHOHPH�YH�DUDúWÕUPDODUGD
Kanun’un maddi hükümlerinin134� X\JXODQPDVÕQGDQ� VRUXPOX� RUJDQÕQ�
V�UHOHU��VDYXQPD�KDNODUÕ� JLEL� NRQXODUGD�X\PDVÕ�JHUHNHQ�NXUDOODUÕ� WHVSLW
HWPH\L�DPDoODPDNWDGÕU�
                                                          #
$
% � 5HNDEHW� 8]PDQÕ�� %X� oDOÕúPD� \D]DUÕQ� J|U�úOHULQL� \DQVÕWPDNWD� YH� 5HNDEHW� .XUXOX¶QX
ED÷ODPDPDNWDGÕU�#
$�$ � %X� oDOÕúPD� LoHULVLQGH� ³XVXO´� LIDGHVL� LOH� ELUOLNWH� D\QÕ� DQODPD� JHOHFHN� úHNLOGH� ³SURVHG�U´
NDYUDPÕ�GD�NXOODQÕODFDNWÕU�#
$�& �8\JXODPDGD�\RUXP�NROD\OÕ÷ÕQÕQ�VD÷ODQPDVÕ�DPDFÕ\OD������PDGGHOHU��PDGGL�K�N�POHU��LOH����
����PDGGHOHU��XVXO�K�N�POHUL��DUDVÕQGD�\DSÕODELOHFHN�EX�D\UÕPÕQ�DUGÕQGD�\DWDQ�UDV\RQHOLQ��XVXO
K�N�POHULQLQ�� PDGGL� K�N�POHULQ� HQ� HWNLQ� ELU� úHNLOGH� X\JXODQPDVÕQD� KL]PHW� HGHFHN� úHNLOGH
\RUXPODQPDVÕ�JHUHNOLOL÷L�ROGX÷X�GLNNDWH�DOÕQGÕ÷ÕQGD��XVXO�K�N�POHULQLQ�\RUXPODQPDVÕ�HVQDVÕQGD
³PDGGL�K�N�POHULQ�HWNLQ�X\JXODQÕUOÕ÷Õ´�HQ�ID]OD�GLNNDW�HGLOPHVL�JHUHNHQ�QRNWD\Õ�ROXúWXUPDNWDGÕU�



5(.$%(7�'HUJLVL54

%X� oDOÕúPDGD� LQFHOHQHFHN� XVXO� LúOHPL�� .DQXQ¶XQ� ��� YH� ��
PDGGHOHUL� LOH� \DVDNODQDQ� GDYUDQÕúODUÕ� JHUoHNOHúWLUGLNOHUL� ³LGGLDVÕ\OD´135,
5HNDEHW� .XUXOX� �.XUXO�� WDUDIÕQGDQ� LQFHOHPH� NRQXVX� H\OHP�� NDUDU� YH\D
LúOHPOHUL�JHUoHNOHúWLUHQOHU�KDNNÕQGD�EDúODWÕODQ�VRUXúWXUPDODU�YH�EXQODUÕQ
LúOH\LúLGLU�

dDOÕúPD�� 7HVSLWOHU, 'H÷HUOHQGLUPH ve gQHULOHU olmak üzere üç
EDúOÕNWDQ� ROXúPDNWD�� dDOÕúPD¶QÕQ� VRQ� NÕVPÕQGD� VRUXúWXUPD� V�UHFLQH
LOLúNLQ�\HUOHúLN�X\JXODPDQÕQ�WHUN�HGLOHUHN�.DQXQ�K�N�POHUL�oHUoHYHVLQGH
<HQL�ELU�6RUXúWXUPD�6�UHFL�$QOD\ÕúÕQÕQ�benimsenmesi önerilmektedir.

,,� 7(63ø7/(5
6RUXúWXUPDODUD� LOLúNLQ� RODUDN� �]HULQGH� GXUXOPDVÕ� JHUHNHQ

konulardan ilkini, ³VRUXúWXUPD´� NDYUDPÕ� LOH� .DQXQ¶GD� LIDGH� HGLOPHN
istenenin ve “VRUXúWXUPD\D� LOLúNLQ� SURVHG�U�� LúOHPH\H� EDúODWDQ� NDUDUÕQ
QLWHOL÷LQLQ´�WHVSLWL�ROXúWXUPDNWDGÕU�
,,�,� 6RUXúWXUPD\D�%DúODQPDVÕ

.DQXQ¶GD� \HU� DODQ� WHULPOHUH� EDNÕOGÕ÷ÕQGD�� EX� SURVHG�UH
EDúODQPDVÕ� LOH� LOJLOL� RODUDN� ������ PDGGHGH� ³VRUXúWXUPD� DoÕOPDVÕ´� ve
³VRUXúWXUPD� DoÕOPDVÕQD� JHUHN� ROXS� ROPDGÕ÷ÕQÕQ� WHVSLWL´� NDYUDPODUÕQÕQ�
43. maddede ise, maddenin ³.XUXO¶XQ� 6RUXúWXUPD\D� %DúODPDVÕ´
úHNOLQGHNL� EDúOÕ÷ÕQD� SDUDOHO� RODUDN� ³VRUXúWXUPD� \DSÕOPDVÕQD� NDUDU
YHULOPHVL´136�LIDGHVLQLQ�NXOODQÕOGÕ÷Õ�J|U�OPHNWHGLU�

Kanun’da geçen, ³DoÕOPD´, ³EDúODPD´ veya ³\DSÕOPD´� NDYUDPODUÕ
LQFHOHQGL÷LQGH� VRUXúWXUPD� V�UHFLQLQ� HVDVHQ� ³DNWLI´� bir süreci; özellikle
“EDúODPD´ ve “\DSPD´�NDYUDPODUÕ�GLNNDWH�DOÕQGÕ÷ÕQGD�� ILLOL�ED]Õ� LúOHPOHULQ
�LQFHOHPHOHU� YE��� \DSÕOPDVÕQÕQ� |QJ|U�OG�÷�� ELU� V�UHFL� LIDGH� HWWL÷L
DQODúÕOPDNWDGÕU�

1LWHNLP�� ���� PDGGHQLQ� LON� IÕNUDVÕQGD� \HU� DODQ� ³6RUXúWXUPD
\DSÕOPDVÕQD� NDUDU� YHULOGL÷L� WDNGLUGH�� .XUXO�� J|UHYOL� UDSRUW|U� YH\D
UDSRUW|UOHU� LOH�ELUOLNWH�VRUXúWXUPD\Õ� \�U�WHFHN�.XUXO� �\HVL� YH\D��\HOHULQL
GH�EHOLUOHU�´�LIDGHVLQLQ�GH�\XNDUÕGD�\HU�YHUGL÷LPL]�EX�L]OHQLPL�GHVWHNOHGL÷L
görülmektedir.

                                                          #
$
' �0DGGH� �����³7DUDIODUD� WDQÕQDQ� LON� \D]ÕOÕ� FHYDS� V�UHVLQLQ� EDúOD\DELOPHVL� LoLQ� .XUXO¶XQ� EX
ELOGLULP� \D]ÕVÕ� LOH� ELUOLNWH�� LGGLDODUÕQ� W�U�� YH� QLWHOL÷L� KDNNÕQGD� \HWHUOL� ELOJL\L� LOJLOL� WDUDIODUD
J|QGHUPHVL�JHUHNLU´�#
$�( � $\QÕ� PDGGHQLQ� LNLQFL� IÕNUDVÕQGD� GD� LON� IÕNUDGD� \HU� DODQ� LIDGH\H� SDUDOHO� RODUDN� ³.XUXO¶XQ
EDúODWWÕ÷Õ� VRUXúWXUPDODUÕ�� VRUXúWXUPD\D� EDúODQPDVÕ� NDUDUÕQÕQ� YHULOPHVL«´� LIDGHOHUL
NXOODQÕOPDNWDGÕU�



5(.$%(7�'HUJLVL 55

%X� oHUoHYHGH� .XUXO� WDUDIÕQGDQ� EHOLUOHQHFHN� UDSRUW|UOHULQ� ³DNWLI´
olarak bir ³VRUXúWXUPD� LúL´ ³\DSDFDNODUÕ´� QÕQ� YH� JHQH� .XUXO� WDUDIÕQGDQ
belirlenecek bir ya da birden fazla Kurul üyesinin ise bu raportör
JUXEXQXQ� JHUoHNOHúWLUHFH÷L� ³VRUXúWXUPD� LúLQL´� ³� \�U�WHFH÷LQLQ´
|QJ|U�OG�÷��DQODúÕOPDNWDGÕU137.

3HNDOD� VRUXúWXUPD\D� ³EDúODQPDVÕ´ veya “\DSÕOPDVÕ´� üzerinde
GXUXOPDVÕQÕ�� EDúODQJÕo� DúDPDVÕQD� EX� GHUHFH� |QHP� YHULOPHVLQL
gerektiren ³QHGHQ´� QHGLU"� 6RUXúWXUPD\D� EDúODQPDVÕ138� NDUDUÕQÕQ
�]HULQGH�GXUXOPDVÕQÕ� JHUHNWLUHQ� WHPHO� QHGHQ�� WDUDIODU� DoÕVÕQGDQ�� EDúND
ELU� LIDGH� LOH� KDNODUÕQGD� VRUXúWXUPD� DoÕODQ� NLúL� \D� GD� NLúLOHU� DoÕVÕQGDQ�
KDNODUÕQGD�YHULOHQ�EX�NDUDUÕQ�QLWHOL÷LQLQ�WHVSLW�HGLOPHVLdir.

$FDED� VRUXúWXUPD� DoÕOPDVÕQD� GDLU� NDUDU� WDUDIODU� KDNNÕQGD� ELU
K�N�P� LoHUPHNWH� PLGLU"� 9H\D� X\JXODPD� LOH� ND]DQGÕUÕODQ� DQODP� LOH
³KDNODUÕQGD�VRUXúWXUPD�DoÕODQ�WDUDIODU�.DQXQ¶X�LKODO�HWPLú�RODQ�NLúL�\D�GD
NLúLOHU´�PLGLU"�$úD÷ÕGD�\HU� YHULOHQ� ³6RUXúWXUPD�$oÕOPDVÕQD�'DLU�.DUDUÕQ
1LWHOL÷L´� EDúOÕNOÕ� E|O�P� LOH� HVDVHQ� EX� VRUXQXQ� FHYDSODQPDVÕ
DPDoODQPDNWDGÕU�
,,�,,� 6RUXúWXUPD�$oÕOPDVÕQD�'DLU�.DUDUÕQ�1LWHOL÷L

6RUXúWXUPD� DoÕOPDVÕQD� GDLU� NDUDU�� X\JXODPDGD kendisine
\�NOHQHQ�DQODP�LWLEDUÕ\OD�³.DQXQ¶X�LKODO�HGHQ�NLúL�\D�GD�NLúLOHU´�KDNNÕQGD
YHULOPHNWHGLU�� 1LWHNLP� VRUXúWXUPD� DoÕOPDVÕQD� JHUHN� ROXS� ROPDGÕ÷ÕQÕQ
tespiti için ³\DSÕODQ´� |QDUDúWÕUPDODU� VRQXFXQGD� KD]ÕUODQDQ� WHNQLN� GDLUH
UDSRUODUÕ�LQFHOHQGL÷LQGH��EX�UDSRUODUÕQ�QHUHGH\VH�WDPDPÕQÕQ�|QDUDúWÕUPD
NRQXVX� H\OHPL� JHUoHNOHúWLUHQ� NLúL� \D� GD� NLúLOHULQ� .DQXQ¶X� LKODO� HWWLNOHUL
tespiti ile sona erdikleri görülmektedir139�� %X� GXUXP�� JHUHN� |QDUDúWÕUPD
UDSRUODUÕQGD�JHUHN� X\JXODPDGD�EHQLPVHQHQ�EX� \DNODúÕP�� DFDED� GR÷UX
mudur?

                                                          #
$�) �.DQDDWLPL]FH�EXUDGD�.DQXQ¶XQ�\RUXPODQPDVÕQGDQ��|QJ|U�OHQ�EX� ILLOL� V�UHoWH� UDSRUW|UOHULQ
VRUXúWXUPD\Õ� ILLOHQ� �|UQH÷LQ� JHUHNOL� J|U�OG�÷�� KDOOHUGH� \HULQGH� LQFHOHPH� \DSPDN� VXUHWL� LOH�
\DSDFDNODUÕ�� J|UHYOL� .XUXO� �\HVLQLQ� LVH� EX� V�UHFWH� UDSRUW|UOHUFH� JHUoHNOHúWLUHFHN� LúOHPOHULQ
\�U�W�OPHVLQGHQ� �NRRUGLQDV\RQ�� SODQODPD� YE��� VRUXPOX� ROPDODUÕQÕQ� |QJ|U�OG�÷�
DQODúÕOPDNWDGÕU�#
$
* � %XQGDQ� VRQUD� ³VRUXúWXUPD\D� EDúODQPDVÕ´� YH\D� ³VRUXúWXUPD� DoÕOPDVÕ´� \D� GD� ³VRUXúWXUPD
\DSÕOPDVÕ´�NDYUDPODUÕ�D\QÕ�DQODPGD�NXOODQÕODFDNWÕU�#
$
+ �$\QÕ�\DNODúÕPÕQ�dDOÕúPD�8VXO�YH�(VDVODUÕ�+DNNÕQGD�<|QHWPHOLN�X\DUÕQFD�.XUXP�E�Q\HVLQGH
KD]ÕUODQDQ� ELU� GL÷HU� UDSRU� W�U�� RODQ� YH� IDNDW� .DQXQ¶GD� LIDGH� HGLOPHPLú� ELU� SURVHG�U� VRQXFX
ROXúDQ�³øON�øQFHOHPH�5DSRUODUÕ´QGD�GD�EHQLPVHQGL÷L�J|U�OPHNWHGLU�
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.DQÕPÕ]FD� JHUHN� EDKVL� JHoHQ� |QDUDúWÕUPD� UDSRUODUÕQÕQ140

VRQXoODUÕQGD� \HU� DODQ� EX� LIDGHOHULQ� JHUHN� EX� LIDGHOHULQ� DUGÕQGD� \DWDQ
X\JXODPDGD� EHQLPVHQHQ� EX� \DNODúÕPODUÕQ� .DQXQ¶GD� \HUL� ROGX÷XQX
söylemek mümkün görünmemektedir.

(VDVHQ� VRUXúWXUPD� DoÕOPDVÕQD� GDLU� NDUDUÕQ�� KDNODUÕQGD
VRUXúWXUPD� DoÕOGÕ÷Õ� ELOGLULOHQ� WDUDIODUÕQ� KXNXNL� VWDW�OHULQH� RODQ� HWNLVLQLQ
WHVSLWL�DQODPÕQD�JHOHFHN�RODQ�EX�VRUJXODPD��.DQXQ¶XQ�������PDGGHVLQGH
yer alan ifadelerin incelenmesi ile cevaplanabilmektedir. Madde, ilk
IÕNUDVÕQGD� \HU� DODQ� ³VRUXúWXUPD\D� EDúODQPDVÕ´ ifadesi ile birlikte ikinci
IÕNUDVÕ�LOH�.XUXO¶XQ�³LGGLDODUÕQ�W�U��YH�QLWHOL÷L�KDNÕQGD�\HWHUOL�ELOJL\L´ ilgili
WDUDIODUD�J|QGHUPHVL�JHUHNWL÷LQH�LOLúNLQ�ELU�G�]HQOHPH�JHWLUPHNWHGLU�

������ PDGGHGHQ� GH� DQODúÕODFD÷Õ� �]HUH� .DQXQ�� VRUXúWXUPD\D
EDúODQPDVÕ� NDUDUÕQÕQ� QLWHOL÷LQL� DoÕNoD� ³LGGLD´ olarak düzenlemektedir.
%XQXQ� \DQÕ� VÕUD� D\QÕ� PDGGHGH� \HU� DODQ� ³VRUXúWXUPD\D� EDúODQPDVÕ
NDUDUÕQÕQ� YHULOGL÷L� WDULKWHQ� LWLEDUHQ´� LIDGHVLQGHQ� GH� DQODúÕODFD÷Õ� �]HUH
.DQXQ�� .XUXO� WDUDIÕQGDQ� EX� DúDPDGD� DOÕQDQ� NDUDUÕQ� QLWHOL÷LQLQ� \DOQÕ]FD
³VRUXúWXUPD\D�EDúODQPDVÕ´�LOH�VÕQÕUOÕ�ROGX÷XQX�RUWD\D�NR\PDNWD��GROD\ÕVÕ
LOH�NDUDUÕQ�³LKODOLQ�YDUOÕ÷ÕQÕQ�WHVSLWLQH´�LOLúNLQ�ELU�\DQÕ�EXOXQPDGÕ÷ÕQÕ�RUWD\D
NR\PDNWDGÕU�

%XQXQOD� EHUDEHU� NDQÕPÕ]FD� .DQXQ¶XQ�� .XUXO� WDUDIÕQGDQ� EX
DúDPDGD�DOÕQDQ�NDUDUÕQ�QLWHOL÷LQL�\DOQÕ]FD�³VRUXúWXUPD\D�EDúODPD´�DPDFÕ
LOH� VÕQÕUOÕ� WXWPDVÕ� YH� VRUXúWXUPDQÕQ� EDúODQJÕo� DúDPDVÕQGD� WDUDIODU
KDNNÕQGD� LOHUL� V�U�OHQ�KXVXVODUD� ³LGGLD´�QLWHOL÷L� \�NOHQPHVL�� EHUDEHULQGH
³VRUXúWXUPD\D� EDúODPD´� NDUDUÕ� HUWHVLQGH� LQFHOHPH\H� NRQX� LGGLDODUÕQ
QHWOHúWLULOPHVL� DQODPÕQD� JHOHQ�� EDúND� ELU� LIDGH� LOH� .XUXO¶XQ� LGGLDODUGD
ÕVUDUFÕ� ROXS� ROPDGÕ÷ÕQÕ� EHOLUOH\HFH÷L� ELU� ³WHVSLW´� NDUDUÕ� DOÕQPDVÕ
JHUHNOLOL÷LQL�JHWLUPHNWHGLU141.

                                                          #
&�, �gQDUDúWÕUPD�UDSRUXQXQ�.DQXQ¶XQ�������PDGGHVL�X\DUÕQFD�.XUXP�E�Q\HVLQGH�KD]ÕUODQDQ�YH
GR÷UXGDQ�.XUXO¶D� J|QGHULOHQ� ELU� UDSRU� ROGX÷X�� EX� QHGHQOH�.XUXP� LoL� \D]ÕúPDODUGD� LIDGHOHULQ
VHUEHVWoH�\D]ÕODELOHFH÷L��NXOODQÕODELOHFH÷L�G�ú�Q�OHELOLUVH�GH���|QDUDúWÕUPD�UDSRUXQXQ��KDNNÕQGD
VRUXúWXUPD� DoÕODQ� WDUDIODUFD�� |]HOOLNOH� GRV\D\D� JLULú� KDNNÕ� EDúOÕ÷Õ� DOWÕQGD� LQFHOHQLS
LQFHOHQHPH\HFH÷L� WDUWÕúPDOÕ� ROPDNOD� EHUDEHU�� JHUHN� ������ PDGGH� X\DUÕQFD� KDNODUÕQGD
VRUXúWXUPD\D�EDúODQGÕ÷Õ�ELOGLULOHQ�WDUDIODUÕQ�V|]O��VDYXQPD�KDNODUÕQÕ�NXOODQPD�WDOHSOHULQH�NDGDU
.XUXP� E�Q\HVLQGH� NHQGLOHUL� LOH� LOJLOL� G�]HQOHQPLú� KHU� W�UO�� HYUDNÕQ� ELU� Q�VKDVÕQÕQ� NHQGLOHULQH
YHULOPHVLQL�LVWH\HELOPH��JHUHN�X\JXODPDGD�.XUXO�WDUDIÕQGDQ�KDNODUÕQGD�VRUXúWXUPD\D�EDúODQÕODQ
WDUDIODUD� \DSÕODQ� ELOGLULPOHULQ� HNLQGH� |QDUDúWÕUPD� UDSRUODUÕQD� \HU� YHULOPHVL� QHGHQOHUL\OH�
|QDUDúWÕUPD�UDSRUXQGD�\HU�DODQ�LIDGHOHULQ�YH\D�EX�UDSRUODUÕQ�VRQXo�NÕVÕPODUÕQÕQ�LUGHOHQPHVL�YH
HOHúWLULOPHVL��|]HOOLNOH�VRUXúWXUPD�DoÕOPDVÕ�NDUDUÕQÕQ�WDUDIODUÕQ�KXNXNL�NRQXPODUÕQD�RODQ�HWNLVLQLQ
LQFHOHQPHVL�HVQDVÕQGD��|QHP�WDúÕPDNWDGÕU�#
&�# � øOHUOH\HQ� E|O�POHUGH� GH� GH÷LQLOHFH÷L� �]HUH� .XUXO�� X\JXODPDGD� VRUXúWXUPD� DoÕOPDVÕQD� GDLU
NDUDU�DOÕQPDVÕQGDQ�QLKDL�NDUDUD�NDGDU�³LGGLDODU´�KDNNÕQGD�J|U�úOHULQL�EH\DQ�HWPHPHNWHGLU��%X
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Bu konuya ilerleyen bölümlerde tekrar dönülecek olmakla beraber
EXUD\D�NDGDU�\DSÕODQ�GH÷HUOHQGLUPHOHU�|]HWOHQGL÷LQGH��|]HOOLNOH�������YH
üzerinde ilerleyen bölümlerde daha fazla durulacak olan 45/2.
PDGGHOHULQ�LQFHOHQPHVL�LOH�.DQXQ¶XQ�VRUXúWXUPD\D�EDúODQPDVÕ�NDUDUÕQD
³WDUDIODU� KDNÕQGD� .DQXQ¶D� D\NÕUÕOÕ÷ÕQ� WHVSLWLQL´ içeren bir anlam
\�NOHPHGL÷L�� GROD\ÕVÕ� LOH� VRUXúWXUPD� DoÕOPDVÕQD� GDLU� NDUDUÕQ� QLWHOL÷LQLQ�
WDUDIODU� KDNNÕQGD� LOHUL� V�U�OHQ� ³LGGLDODUÕQ´� VRUXúWXUXOPDVÕ� �ILLOHQ
DUDúWÕUÕOPDVÕ�� DPDFÕ� LOH� VÕQÕUOÕ� WXWXOGX÷X� YH� KHUKDQJL� ELU� ³WHVSLWL´
EDUÕQGÕUPDGÕ÷Õ�DQODúÕOPDNWDGÕU�

%X�DoÕNODPDODU�oHUoHYHVLQGH�VRUXúWXUPD�DoÕOPDVÕQD�GDLU�NDUDUÕQ
WDUDIODUÕQ� JHUoHNOHúWLUGLNOHUL� H\OHPOHULQ� KXNXNL� QLWHOL÷LQH� ELU� HWNLVL
ROPDGÕ÷Õ�� EX� GXUXPGD� JHUHN� X\JXODPDGD� EHQLPVHQHQ�� ³KDNODUÕQGD
VRUXúWXUPD\D�EDúODQDQ�WDUDIODUÕQ�.DQXQ¶X�LKODO�HWWLNOHUL´�NDQÕVÕQÕQ��JHUHN
LON� LQFHOHPH� YH� |QDUDúWÕUPD� UDSRUODUÕQÕQ� VRQXo� NÕVÕPODUÕQGD� \HU� DODQ
³WDUDIODUÕQ�.DQXQ¶X�LKODO�HWWLNOHUL´�LIDGHOHULQLQ�.DQXQ¶GD�\HU�DODQ�DQOD\Õú�LOH
ED÷GDúPDGÕ÷Õ�J|U�OPHNWHGLU�
,,�,,,� 6RUXúWXUPD�6�UHFL

.DQXQ¶GD� |QJ|U�OHQ� VRUXúWXUPD� V�UHFLQLQ� LQFHOHQPHVLQH
JHoLOPHGHQ�|QFH�KDOLKD]ÕUGD�EX�V�UHFLQ� LúOH\LúL�KDNNÕQGD�JHQHO�ELU�ELOJL
YHULOPHVL�\HULQGH�RODFDNWÕU�
L� 0HYFXW�8\JXODPD

���� PDGGH\H� J|UH� EDúODWÕODQ142� VRUXúWXUPDODUD� LOLúNLQ� LON� RODUDN
PDGGHQLQ� LNLQFL� IÕNUDVÕQGD� |QJ|U�OG�÷�� �]HUH� ��� J�Q� LoLQGH� �KDNNÕQGD
VRUXúWXUPD� DoÕODQ�� WDUDIODUD� ELOGLULP� \DSÕOPDNWD�� EXQXQ� HUWHVLQGH
WDUDIODUD� �� D\OÕN� VDYXQPD� V�UHVL� WDQÕQDUDN�� LON� \D]ÕOÕ� VDYXQPDODUÕQ
Kurum’a gönderilmesi istenmektedir.

%XQXQ� HUWHVLQGH�� .XUXO� WDUDIÕQGDQ� J|UHYOHQGLULOHQ� UDSRUW|U� YH
.XUXO� �\HVL�OHUL�QGHQ� ROXúDQ� ³VRUXúWXUPD� KH\HWL´� WDUDIÕQGDQ� ����¶GH
|QJ|U�OHQ� V�UHOHU� GDKLOLQGH� ��� D\� \D� GD� �� \ÕO�� ³VRUXúWXUPD
WDPDPODQPDNWD´ ve ³VRUXúWXUPD� UDSRUX´� DGÕ� YHULOHQ� ELU� UDSRU
KD]ÕUODQDUDN� .DQXQ¶XQ� ������ PDGGHVL� X\DUÕQFD� KDNNÕQGD� VRUXúWXUPD
                                                                                                                                              
V�UHFLQ�������D\�V�UHELOGL÷L�GLNNDWH�DOÕQGÕ÷ÕQGD��ELU�³LGGLD´�QÕQ����D\�JHoHUOLOL÷LQL�V�UG�UPHVL��
NRUXPDVÕ� NDQDDWLPL]FH� KDNNÕQGD� LQFHOHPH� \�U�W�OHQ� WDUDIODUÕQ� IDDOL\HWOHULQL� J�YHQLOLU� ELU� WLFDUL
RUWDPGD�\�U�WPHOHULQH�]DUDU�YHUHQ�ELU�GXUXP�WHúNLO�HWPHNWHGLU��%X�QHGHQOH��GHWD\ODUÕQD�LOHUOH\HQ
E|O�POHUGH� \HU� YHULOHFH÷L� �]HUH�� DUD� ELU� V�UHoWH� LGGLDODUGD� ÕVUDUFÕ� ROXQXS� ROXQPDGÕ÷ÕQD� LOLúNLQ
NDUDU� YHULOPHVL�� WRSODQDQ� GHOLOOHU� ÕúÕ÷ÕQGD� LGGLDODUGD� ÕVUDU� HGLOPHVLQH� JHUHN� ROPDGÕ÷Õ� RUWD\D
oÕNÕ\RUVD�WDUDI�KDNNÕQGD�\�U�W�OHQ�SURVHG�UH�VRQ�YHULOPHVL�JHUHNWL÷L�G�ú�Q�OPHNWHGLU�#
&
% � %X� NDUDU� LOH� ELUOLNWH� \HWHUOL� VD\ÕGD� UDSRUW|U� YH� .XUXO� �\HVL� GH� VRUXúWXUPD\Õ� \�U�W�PHNOH
J|UHYOHQGLULOPHNWHGLU�
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DoÕODQ� W�P� WDUDIODUD143 gönderilmekte, taraflardan ³LNLQFL� \D]ÕOÕ
VDYXQPDODUÕQÕ´�D\QÕ�PDGGHQLQ�LNLQFL�IÕNUDVÕ�JHUH÷LQFH���D\�LoLQGH�.XUXO¶D
göndermeleri istenmektedir.

+DNODUÕQGD�VRUXúWXUPD�DoÕODQ�WDUDIODUFD�LNLQFL�\D]ÕOÕ�VDYXQPDODUÕQ
gönderilmesi ertesinde gene ³VRUXúWXUPD�KH\HWL´�WDUDIÕQGDQ�������PDGGH
çerçevesinde ³HN� \D]ÕOÕ� J|U�ú´� KD]ÕUODQPDNWD�� EX� J|U�ú�Q� WDUDIODUD� YH
.XUXO��\HOHULQH� WHEOL÷L� LOH�ELUOLNWH� WDUDIODUD�D\QÕ�PDGGH�oHUoHYHVLQGH� ³HN
J|U�úH�FHYDS´�YHUPH�KDNNÕ�WDQÕQPDNWD�YH�EXQX�WDNLEHQ³V|]O��VDYXQPD´
DúDPDVÕQD�JHOLQPHNWHGLU�

³(N� \D]ÕOÕ� J|U�ú´H� FHYDEÕQ� .XUXO� ND\ÕWODUÕQD� LQWLNDOLQGHQ� LWLEDUHQ
46/2. maddede yer alan ³6|]O�� VDYXQPD� WRSODQWÕVÕ�� VRUXúWXUPD
VDIKDVÕQÕQ� ELWLPLQGHQ� HQ� D]� ��� J�Q� HQ� oRN� ��� J�Q� LoLQGH� \DSÕOÕU�´
K�NP�QGHQ� KDUHNHWOH� .XUXO� WDUDIÕQGDQ� V|]O�� VDYXQPD� WDULKL� WHVSLW
HGLOHUHN�KDNNÕQGD�VRUXúWXUPD�EDúODWÕODQ�W�P�WDUDIODUD�ELOGLULOPHNWH��V|]O�
VDYXQPDQÕQ� \DSÕOPDVÕ� WDULKLQGHQ� LWLEDUHQ� ��� J�Q� LoLQGH� JHQH� .XUXO
WDUDIÕQGDQ� QLKDL� NDUDU� YHULOPHN� VXUHWL\OH� GRV\D� \DUJÕVDO� GHQHWLP� V�UHFL
KDULFLQGH�.XUXO�DoÕVÕQGDQ�³NHVLQOHúWLULOPHNWH´��WDPDPODQPDNWDGÕU�

L�L� 0HYFXW�8\JXODPD\D�øOLúNLQ�7HVSLWOHU
0HYFXW�X\JXODPD�oHUoHYHVLQGH�.XUXO¶FD�EHQLPVHQHQ�YH�\XNDUÕGD

NÕVDFD� DQODWÕODQ� XVXOH� LOLúNLQ� HOHúWLUL� YH� GH÷HUOHQGLUPHOHUH� JHoLOPHGHQ
|QFH� VRUXúWXUPD� V�UHFL� LoLQGH� EX� V�UHFL� G�]HQOH\HQ� K�N�POHULQ� QH
úHNLOGH�\RUXPODQGÕ÷ÕQD�LOLúNLQ�WHVSLWOHUH�GH�\HU�YHULOPHVL�ID\GDOÕ�RODFDNWÕU�
L�L�L� ������PDGGH�dHUoHYHVLQGH�øKODOLQ�7HVSLWL�YH�7DUDIODUD�7HEOL÷L
D� .XUXO¶XQ�5RO�

8\JXODPD\D� LOLúNLQ�EHOLUWLOPHVL�JHUHNHQ� LON� YH�HQ�|QHPOL� QRNWD\Õ�
.XUXO¶FD��VRUXúWXUPD�DoÕOPDVÕQD�GDLU�NDUDUÕ�DOPDN�KDULFLQGH�EDKVL�JHoHQ
V�UHFLQ�KHUKDQJL�ELU�DúDPDVÕQGD�VRUXúWXUPD�NRQXVX�ROD\D� LOLúNLQ�J|U�ú
YH\D�GH÷HUOHQGLUPHGH�EXOXQXOPDPDVÕ�ROXúWXUPDNWDGÕU144.

'ROD\ÕVÕ� LOH� PHYFXW� X\JXODPD� oHUoHYHVLQGH� .XUXO�� VRUXúWXUPD
NRQXVX�ROD\D�LOLúNLQ��DQFDN�VRUXúWXUPD�DoÕOPDVÕQD�GDLU�NDUDUÕ�YHULUNHQ�YH
                                                          #
&�$ �YH�.XUXO��\HOHULQH#
&�& ����PDGGHQLQ�VRQ�IÕNUDVÕ�JHUH÷LQFH�DOÕQDQ�³JHoLFL�WHGELU�NDUDUÕ´�KDULo�ROPDN��]HUH��1H�YDU�NL�
JHoLFL� WHGELU� DOÕQPDVÕQD� GDLU� NDUDUÕQ� LOHULGH� GH÷LQLOHFHN� RODQ� ���� YH� ����� NDUDUODUÕQGDQ� IDUNOÕ
QLWHOLNWH� ROGX÷XQX� YH� EX� QHGHQOH� D\QÕ� NDSVDPGD� GH÷HUOHQGLULOPHPHOHUL� JHUHNWL÷LQL� V|\OHPHN
\DQOÕú�ROPD\DFDNWÕU�
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VRUXúWXUPD� NRQXVX� ROD\� KDNNÕQGD� QLKDL� NDUDUÕ� DOÕUNHQ� ELU� ³LUDGH
EH\DQÕQGD´�EXOXQPXú�ROPDNWDGÕU�

6RUXúWXUPD� V�UHFLQ� ������ D\� V�UHELOGL÷L� GLNNDWH� DOÕQGÕ÷ÕQGD�
kanaatimizce bir ³LGGLD´� QÕQ� ��� D\� JHoHUOLOL÷LQL� V�UG�UPHVL� �� NRUXPDVÕ�
KDNNÕQGD� LQFHOHPH� \�U�W�OHQ� WDUDIODUÕQ� IDDOL\HWOHULQL� J�YHQLOLU� ELU� WLFDUL
ortamda yürütmelerine zarar veren bir durumdur. Bu nedenle,
D\UÕQWÕODUÕQD� LOHUOH\HQ� E|O�POHUGH� \HU� YHULOHFH÷L� �]HUH�� DUD� ELU� V�UHoWH
LGGLDODUGD� ÕVUDUFÕ� ROXQXS� ROXQPDGÕ÷ÕQD� LOLúNLQ� NDUDU� YHULOPHVL�� WRSODQDQ
GHOLOOHU� ÕúÕ÷ÕQGD� LGGLDODUGD� ÕVUDU� HGLOPHVLQH� JHUHN� ROPDGÕ÷Õ� RUWD\D
oÕNÕ\RUVD� WDUDI� KDNNÕQGD� \�U�W�OHQ� SURVHG�UH� VRQ� YHULOPHVL� JHUHNWL÷L
G�ú�Q�OPHNWHGLU�
E� 6RUXúWXUPD�+H\HWLQLQ�5RO�

+�N�POHULQ� \RUXPODQPDVÕ� LOH� LOJLOL� GLNNDW� oHNLFL� RODQ� ELU� GL÷HU
QRNWD\Õ�� ������ PDGGHGH� \HU� DODQ� ³EX� .DQXQ¶X� LKODO� HWWL÷L� EHOLUOHQHQOHU´
úHNOLQGHNL� K�NP�Q� X\JXODPDGD� ³6RUXúWXUPD� +H\HWL´� WDUDIÕQGDQ
KD]ÕUODQDQ� VRUXúWXUPD� UDSRUXQGD� +H\HW¶FH� \DSÕODFDN� GH÷HUOHQGLUPHOHU
LOH� ROXúDQ� ELU� GXUXP� RODUDN� HOH� DOÕQPDVÕ�� EDúND� ELU� LIDGH� LOH� PDGGHGH
belirtilen ³.DQXQ¶X� LKODO� HGHQOHUL� EHOLUOHPH´� fonksiyonunun ³6RUXúWXUPD
+H\HWL´�JHUoHNOHúWLULOPHVL�ROXúWXUPDNWDGÕU�

%XQD� J|UH� VRUXúWXUPD� KH\HWL� WDUDIÕQGDQ� KD]ÕUODQDQ� VRUXúWXUPD
UDSRUXQGD� XODúÕODQ� VRQXoODU� WDUDIODUD� J|QGHULOPHN� VXUHWL\OH� WDUDIODUÕQ
VDYXQPDODUÕ�LVWHQPHNWHGLU�

6RUXúWXUPD� KH\HWL� WDUDIÕQGDQ� XODúÕODQ� VRQXoODU� ³.DQXQ¶XQ� LKODO
HGLOGL÷LQLQ�WHVSLWL´�\DQÕ�VÕUD�³WDUDIODUÕQ�.DQXQX�LKODO�HWPHGLNOHULQLQ� WHVSLWL´
úHNOLQGH�GH�ROXúDELOPHNWH��GROD\ÕVÕ�LOH�PHYFXW�X\JXODPDGDQ��VRUXúWXUPD
heyetinin ³WDUDIODUÕQ�.DQXQ¶X� LKODO� HWWLNOHUL� WHVSLWLQL� \DSDQ´��.XUXO¶XQ� \DQÕ
VÕUD� WDUDIODUÕQ�.DQXQ¶X� LKODO� HGLS� HWPHGLNOHULQL� EHOLUOH\HQ� ³ELU�PHUFLL� JLEL
KDUHNHW�HWWL÷L´�DQODúÕOPDNWDGÕU145.

F� %LOGLULPOHU
%X�DúDPDGD��VRUXúWXUPD�KH\HWL�WDUDIÕQGDQ�\DSÕODQ�ELOGLULPOHUH�GH

GH÷LQLOPHVL� \HULQGH�RODFDNWÕU��8\JXODPDGD� VRUXúWXUPD� UDSRUX� LOH�+H\HW
WDUDIÕQGDQ� YDUÕODQ� VRQXoODU� QH� ROXUVD� ROVXQ� EX� VRQXoODUÕQ� VRUXúWXUPD
heyetince ³KDNODUÕQGD� VRUXúWXUPD� DoÕODQ� W�P� WDUDIODUD´� WHEOL÷� HGLOGL÷L
görülmektedir.

                                                          #
&
' � 1LWHNLP��.XUXP� GÕúÕ� \D]ÕúPDODUÕQ� NLPL� GXUXPGD� VRUXúWXUPD� KH\HWL� EDúNDQÕ� WDUDIÕQGDQ� NLPL
GXUXPODUGD� LVH�.XUXP�%DúNDQÕ� WDUDIÕQGDQ�\DSÕOPDVÕ�GD�X\JXODPDGD� VRUXúWXUPD�KH\HWLQLQ� URO�
NRQXVXQGD�ELU�EHOLUVL]OL÷LQ�EXOXQGX÷X�NDQÕVÕQÕ�GHVWHNOHPHNWHGLU�
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%XQD� J|UH� \HUOHúLN� X\JXODPD� oHUoHYHVLQGH�� +H\HW� WDUDIÕQGDQ
.DQXQ¶X� LKODO� HWWLNOHUL� VRQXFXQD� XODúÕODQ� WDUDIODUD� KDQJL� QHGHQOHUGHQ
GROD\Õ�.DQXQ¶X�LKODO�HWWLNOHULQLQ�WHEOL÷�HGLOPHVLQLQ�\DQÕ�VÕUD��³.DQXQ¶X�LKODO
HWPHGL÷L´� VRQXFXQD� XODúÕODQ� WDUDIODUD� GD� KDQJL� QHGHQOHUGHQ� GROD\Õ
.DQXQ¶X�LKODO�HWPHGLNOHULQLQ�WHEOL÷�HGLOGL÷L�YH�KHU�LNL�KDOGH�GH�WDUDIODUGDQ
VDYXQPD� \DSPDODUÕQÕQ� LVWHQGL÷L� J|U�OPHNWHGLU�� øNLQFL� GXUXPD� LOLúNLQ
RODUDN� KH\HWFH� .DQXQ¶X� LKODO� HWPHGLNOHUL� NDQDDWLQH� XODúÕODQ� WDUDIODUD
\DSÕODQ� ELOGLULPOHUGH� LVH� ³VRUXúWXUPD� KH\HWLQFH� XODúÕODQ� VRQXoODUD
.XUXO¶XQ� LúWLUDN� HWPH\HELOHFH÷LQLQ� J|]� |Q�QH� DOÕQPDVÕ´ istenerek
VDYXQPD�\DSPDODUÕQÕQ�LVWHQGL÷L�J|U�OPHNWHGLU�

+DNNÕQGD�VRUXúWXUPD�DoÕODQ� WDUDIODUFD�JHQHOOLNOH� úDúNÕQOÕN� LoLQGH
NDUúÕODQDQ�EX�GXUXP�SUDWLNWH�WDUDIODUFD�³KH\HWLQ�J|U�ú�QH�LúWLUDN�HGLOGL÷L
LIDGH�HGLOHUHN´�FHYDSODQPDNWDGÕU�

1H� YDU� NL� X\JXODPDGD� \DúDQDQ� VRUXQ� EXUDGD� VRQD� HUPHPHNWH�
KH\HW� WDUDIÕQGDQ� WHNUDU� D\QÕ� QRNWDODUÕ� LoHUHQ� ELU� ³HN� \D]ÕOÕ� J|U�ú´
KD]ÕUODQPDVÕ� JHUHNPHNWHGLU�� %XQXQOD� ELUOLNWH� WDUDIODUD� J|QGHULOHQ� YH
KH\HWLQ�VRUXúWXUPD�UDSRUXQGD�LKODO�ROPDGÕ÷Õ�\|Q�QGH�\HU�YHUGL÷L�J|U�ú�Q
WHNUDUÕ�RODQ�EX�HN�\D]ÕOÕ�J|U�úH�LOLúNLQ�WHEOL÷GH��NHQGLOHULQLQ�.DQXQ¶X�LKODO
HWPHGLNOHULQL� LIDGH� HGHQ� EX� �HN� \D]ÕOÕ�� J|U�úH� FHYDS� YHUHELOHFHNOHUL
belirtilmektedir146.

L�L�LL� ³6RUXúWXUPD�6DIKDVÕ´�.DYUDPÕ
øKODOL� EHOLUOH\HELOPH� \HWNLVLQLQ� NLPH� DLW� ROGX÷X�� ������ PDGGH� GH

\DOQÕ]FD�³.DQXQ¶X�LKODO�HWWL÷L�EHOLUOHQHQOHUH�\D]ÕOÕ�VDYXQPDODUÕQÕ�.XUXOD
J|QGHUPHOHUL� WHEOL÷� HGLOLU´� GHPHVLQH� UD÷PHQ� UD÷PHQ� .DQXQ¶X� LKODO
HWPH\HQOHUH�WHEOLJDW�\DSÕOPDVÕ�JLEL�oHOLúNLOL�GXUXPODUÕQ�RUWD\D�oÕNPDVÕQD
QHGHQ� RODQ� YH� VDYXQPD� KDNODUÕ� JLEL� EDúOÕNODU� DOWÕQGD� NDUÕúÕNOÕNODUD� \RO
DoDQ�EX�GXUXPXQ�\DQÕ�VÕUD��VRQ�RODUDN� ³VRUXúWXUPD�VDIKDVÕ´�NDYUDPÕQD
X\JXODPD� LOH� \�NOHQHQ� DQODPD� GD� GH÷LQLOPHVL� V�UHFLQ� ELU� E�W�Q� RODUDN
VD÷OÕNOÕ�ELU�úHNLOGH�GH÷HUOHQGLULOPHVL�LoLQ�JHUHNOLOLN�DU]HWPHNWHGLU�
D� $\QÕ�.DYUDP�)DUNOÕ�$QODPODU"
L� ������PDGGH

Kanun’un muhtelif maddelerinde geçen ³VRUXúWXUPD� VDIKDVÕ´
NDYUDPÕ�� X\JXODPDGD� IDUNOÕ� DQODPODUD� JHOHFHN� úHNLOGH� NXOODQÕOPDNWDGÕU�
Bunlardan LON�YH�HQ�\HUOHúPLú�X\JXODPD�VDKLEL�RODQ�³VRUXúWXUPD�VDIKDVÕ

                                                          #
&�( � 6|]� NRQXVX� \D]Õ� GD� WDUDIODUFD�� ³KH\HWLQ� J|U�ú�QH� LúWLUDN� HGLOGL÷L´� LIDGH� HGLOHUHN
FHYDSODQPDNWDGÕU�
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NDYUDPÕ´, 45/2. maddede geçen ³VRUXúWXUPD�VDIKDVÕ�VRQXQGD�KD]ÕUODQDQ
UDSRU´�LIDGHVLQGHQ�\ROD�oÕNDUDN�\DSÕODQ�WDQÕPODPDGÕU�

8\JXODPDGD� ³VRUXúWXUPD� VDIKDVÕ´� NDYUDPÕ�� ���� PDGGHGH� \HU
DODQ���D\�\D�GD��� \ÕOOÕN� V�UH�RODUDN�HOH�DOÕQPDNWD������PDGGHGH�JHoHQ
³VRUXúWXUPD�VDIKDVÕ�VRQXQGD�KD]ÕUODQDQ�UDSRU´ ifadesinden hareketle bu
V�UH� VRQXQGD� UDSRU� KD]ÕUODQPDVÕ� JHUHNWL÷L� NDEXO� HGLOHUHN� ELU� UDSRU
KD]ÕUODQPDNWD�YH�EX�UDSRUD³VRUXúWXUPD�UDSRUX´�DGÕ�YHULOPHNWHGLU�
LL� ����PDGGH

Bununla beraber uygulamada “VRUXúWXUPD� VDIKDVÕ´� NDYUDPÕQÕQ
VÕN�YH�EHOLUOH\LFL�ELU�NDYUDP�RODUDN�NDUúÕPÕ]D�oÕNWÕ÷Õ� LNLQFL�DODQÕ� LVH�����
PDGGH� NDSVDPÕQGD� V|]O�� VDYXQPD� WRSODQWÕODUÕQÕQ� WDULKLQLQ� WHVSLWLQGH
NXOODQÕODQ�� ³VRUXúWXUPD� VDIKDVÕQÕQ� ELWLPLQGHQ� HQ� D]� ��� J�Q� HQ� oRN� ��
J�Q�LoLQGH�\DSÕOÕU´�LIDGHVL�WHúNLO�HWPHNWHGLU�

%XQD�J|UH�VRUXúWXUPD�VDIKDVÕ������YH�����PDGGHOHULQ�ELUOLNWH�HOH
DOÕQPDVÕ� LOH� XODúÕODQ� DQODPGDQ�� ELU� EDúND� LIDGH� LOH� ³�� D\� \D� GD� �� \ÕOOÕN
V�UHGHQ� IDUNOÕ� RODUDN´, ³WDUDIODUÕQ� VRUXúWXUPD� KH\HWL� HN� \D]ÕOÕ� J|U�ú�QH
FHYDS�YHUHFH÷L����J�QO�N�V�UHQLQ�VRQXQD�NDGDU�JHoHQ�W�P�V�UH´�olarak
HOH� DOÕQPDNWD� YH� EX� WDULKWHQ� LWLEDUHQ� ���� PDGGH� GH� EHOLUWLOHQ� V�UHOHU
çerçevesinde sözlü savunma tarihi belirlenmektedir.

*|U�OG�÷���]HUH�KHQ�]�\DOQÕ]FD�LNL�D\UÕ�\HUGH�JHoPHVLQH�UD÷PHQ
úLPGLGHQ� ³VRUXúWXUPD�VDIKDVÕ´�NDYUDPÕQD� LNL� IDUNOÕ� V�UH\L� LIDGH�HGHQ�ELU
DQODP�\�NOHQLOPLú�ROPDNWDGÕU�
LLL� ����PDGGH

Bununla beraber ³VRUXúWXUPD� VDIKDVÕ´� NDYUDPÕQD� ���� PDGGHGH
GH� \HU� YHULOPHNWH�� PDGGH� PHWQLQGH� EDKVL� JHoHQ� NDYUDPÕQ� ³«KH\HW�
VRUXúWXUPD� VDIKDVÕQGD� EX� .DQXQ¶XQ� ��� �QF�� PDGGHVLQGH� G�]HQOHQHQ
ELOJL� LVWHPH� YH� ��� LQFL� PDGGHVLQGH� G�]HQOHQHQ� \HULQGH� LQFHOHPH
\HWNLOHULQL�NXOODQDELOLU«.XUXO¶XQ�VRUXúWXUPD�VDIKDVÕQGD��EX�.DQXQ¶X�LKODO
HWWL÷L�LGGLD�HGLOHQ�NLúL�YH\D�NLúLOHU��NDUDUÕ�HWNLOH\HELOHFHN�KHU�W�UO��ELOJL�YH
GHOLOL� KHU� ]DPDQ�.XUXOD� VXQDELOLUOHU�´� úHNOLQGH� NXODQÕOGÕ÷Õ� J|U�OPHNWHGLU�
$FDED� EXUDGD� NXOODQÕODQ� ³VRUXúWXUPD� VDIKDVÕ� NDYUDPÕ´ ile hangi süreç
kastedilmektedir?

8\JXODPDGD�����YH�����PDGGHOHULQ�ELUOLNWH�HOH�DOÕQPDVÕ�LOH�ROXúDQ
YH\D� ���� PDGGH� PHWQLQGH� JHoHQ� VRUXúWXUPD� VDIKDVÕQD� LOLúNLQ� ELU� ILNLU
ELUOL÷L� EXOXQPDNWD� LNHQ�� ���� PDGGH� NDSVDPÕQGD� NXOODQÕODQ� VRUXúWXUPD
VDIKDVÕ�NDYUDPÕ�KDNNÕQGD�LVH�ILLOL\DWWD�ELU�QHWOL÷LQ�EXOXQGX÷XQX�V|\OHPHN
mümkün görünmemektedir.
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%XUDGD� JHoHQ� NDYUDP� X\JXODPDGD�� NDYUDPÕQ� LON� JHoWL÷L� NÕVPD
LOLúNLQ147����YH�����PDGGHOHU�X\JXODPDVÕQD148, ikinci149�NÕVPD�LOLúNLQ�RODUDN
ise150�����PDGGH�X\JXODPDVÕQD�SDUDOHO151�DOJÕODQPDNWDGÕU�
LY� ������0DGGH

Son olarak ³VRUXúWXUPD� VDIKDVÕ´� NDYUDPÕQD� ������ PDGGH
PHWQLQGH� UDVWODQÕOPDNWD�� PDGGH� oHUoHYHVLQGH� V|]O�� VDYXQPD
WRSODQWÕVÕQÕQ� WDUDIODUFD� WDOHS� HGLOPHGL÷L� YH� .XUXO¶FD� GD� UH¶VHQ� NDUDU
DOÕQPDGÕ÷Õ�WDNWLUGH�³QLKDL�NDUDUÕQ�VRUXúWXUPD�VDIKDVÕQÕQ�ELULPLQGHQ�VRQUD
�� D\� LoLQGH� DOÕQDFD÷Õ´� |QJ|U�OPHNWHGLU�� 7DUDIODUÕQ� V|]O�� VDYXQPD
\DSÕOPDVÕQÕ� WDOHS�HGHELOPHOHULQLQ�HN�\D]ÕOÕ�J|U�úH�FHYDS� LOH�GH�P�PN�Q
ROGX÷X�GLNNDWH�DOÕQGÕ÷ÕQGD��EXUDGD�JHoHQ�VRUXúWXUPD�VDIKDVÕ�NDYUDPÕQÕQ
\RUXPODQPDVÕQGD�� ���� PDGGH� X\JXODPDVÕQGD� NDEXO� HGLOHQ� HVDVODU
çerçevesinde, ³WDUDIODUÕQ�HN�\D]ÕOÕ�J|U�úH�FHYDSODUÕQÕQ�.XUXP�ND\ÕWODUÕQD
LQWLNDOLQH�NDGDU�V�UHQLQ´�EHQLPVHQGL÷L�V|\OHQHELOPDNWHGLU�
,,,� '(ö(5/(1'ø50(

*|U�OG�÷�� �]HUH� VRUXúWXUPD� V�UHFLQH� LOLúNLQ� KDOLKD]ÕUGDNL
X\JXODPD� NDUPDúÕN� YH� EHOLUVL]OLNOHU� LoHUHQ� ELU� KDO� VHUJLOHPHNWH�� LOJLOL
K�N�POHULQ�\RUXPODQPDVÕQD�LOLúNLQ�ILNLUELUOL÷L�EXOXQPDPDNWDGÕU�
,,,�,� 6RUXúWXUPD�6�UHFLQLQ�1LWHOL÷L�YH�%XQXQ�6RUXúWXUPD\D�(WNLVL

<XNDUÕGD� \HU� YHULOHQ� DoÕNODPDODUGD� VRUXúWXUPD� DoÕOPDVÕQD� GDLU
NDUDUÕQ� WDUDIODUÕQ�JHUoHNOHúWLUGLNOHUL�H\OHPOHULQ�KXNXNL�QLWHOL÷LQH�ELU�HWNLVL
ROPDGÕ÷Õ�� EXQD� J|UH� JHUHN� X\JXODPDGD� EHQLPVHQHQ�� ³KDNODUÕQGD
VRUXúWXUPD\D�EDúODQDQ�WDUDIODUÕQ�.DQXQ¶X�LKODO�HWWLNOHUL´�NDQÕVÕQÕQ��JHUHN
LON� LQFHOHPH� YH� |QDUDúWÕUPD� UDSRUODUÕQÕQ� VRQXo� NÕVÕPODUÕQGD� \HU� DODQ
³WDUDIODUÕQ�.DQXQ¶X�LKODO�HWWLNOHUL´�LIDGHOHULQLQ�.DQXQ¶GD�\HU�DODQ�DQOD\Õú�LOH
ED÷GDúPDGÕ÷Õ�VRQXFXQD�XODúÕOPÕúWÕ�

*HUoHNWHQ� .DQXQ¶XQ� ODI]ÕQD� EDNÕOGÕ÷ÕQGD� GD� VRUXúWXUPD
DoÕOPDVÕQD� GDLU� NDUDUÕQ� ELU� ³LGGLD´� QLWHOL÷LQH� VDKLS� ROGX÷X� YH� WDUDIODUÕQ
.DQXQ¶X� LKODO� HWWLNOHULQH� GDLU� ELU� K�N�P� YH\D� WHVSLW� LoHUPHGL÷L
J|U�OPHNWHGLU�� %XQXQOD� EHUDEHU� VRUXúWXUPD� DoÕOPDVÕQD� GDLU� NDUDU
�]HULQGH� EX� NDGDU� GXUXOPDVÕQÕQ� JHUHNoHVL� ³VRUXúWXUPDQÕQ� DPDFÕ� YH
QLWHOL÷LQLQ�WHVSLW�HGLOPHVL´dir.

                                                          #
&�) ��]HULQGH�ILNLU�ELUOL÷L�EXOXQPDPDNOD�EHUDEHU#
&
* ���D\�\D�GD���\ÕOÕ�LIDGH�HGHFHN�VXUHWWH#
&
+ �WDUDIODUÕQ�GHOLOOHUGHQ�YH\D�HYUDNWDQ�ELU�Q�VKD�LVWHPH�KDNODUÕQD�LOLúNLQ# '�, ��]HULQGH�ILNLU�ELUOL÷L�EXOXQPDPDNOD�EHUDEHU# '�# �HN�\D]ÕOÕ�J|U�úH�FHYDSODUÕQ�.XUXP�ND\ÕWODUÕQD�LQWLNDO�HWPHVLQH�NDGDU�JHoHFHN�V�UH�RODUDN
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<XNDUÕGD�� VRUXúWXUPD� V�UHFLQH� LOLúNLQ� RODUDN�� JHUHN� �����
PDGGHQLQ� QDVÕO� \RUXPODQGÕ÷ÕQD� �LKODOLQ� WHVSLWL�� JHUHN� PXKWHOLI
maddelerde yer alan ³VRUXúWXUPD� VDIKDVÕQÕQ� VRQX´� NDYUDPÕQÕQ
X\JXODPDGD�QH�WLS�NDUÕúÕNOÕNODUD�\RO�DoWÕ÷ÕQD�LúDUHW�HGLOPLúWLU�

%X�E|O�P�DOWÕQGD�LVH�VRUXúWXUPD�DoÕOPDVÕQD�GDLU�NDUDUÕQ�QLWHOL÷L�LOH
ELUOLNWH�EDKVL�JHoHQ�W�P�EX�NDUÕúÕNOÕNODU�ELUOLNWH�HOH�DOÕQDFDN�YH�³VLVWHPLQ
WDPDPÕQD´�LOLúNLQ�ELU�GH÷HUOHQGLUPH�\DSÕOPD\D�oDOÕúÕODFDNWÕU�
D� øKODOLQ�7HVSLWL

.DQÕPÕ]FD� ������ PDGGH� LOH� JHWLULOHQ�� VRUXúWXUPDQÕQ� DoÕOPDVÕQD
GDLU�NDUDUÕQ�³LGGLD´�QLWHOL÷LQH�VDKLS�ROGX÷XQD�LOLúNLQ�G�]HQOHPH�.DQXQ¶XQ
VLVWHPDWL÷L� YH� VRUXúWXUPDQÕQ� DPDFÕ� YH� QLWHOL÷L� EDNÕPÕQGDQ� VRQ� GHUHFH
yerindedir.

6RUXúWXUPD� V�UHFLQLQ� DUGÕQGD� \DWDQ� PDQWÕ÷ÕQ� YH\D� EX� V�UHFH
LOLúNLQ�PDGGHOHULQ�PDGGL�KDNLNDWLQ�³�YDNkODUÕQ��WHVSLWL´�DPDFÕ\OD�NRQXOPXú
ROGX÷XQXQ� J|]DUGÕ� HGLOPHPHVL� JHUHNPHNWHGLU�� %XQD� J|UH�� VRUXúWXUPD
VDIKDVÕQÕQ� WDUDIODUÕQ� .DQXQ¶X� LKODO� HGLS� HWPHGLNOHULQLQ� WHVSLWL� ³DPDFÕ´na
KL]PHW� HGHQ� YH� GHOLOOHULQ� WRSODQPDVÕ�� VDYXQPDODUÕQ� HOH� DOÕQPDVÕQÕ
öngören bir ³DUDo´�ROGX÷X�GLNNDWH�DOÕQGÕ÷ÕQGD��W�P�DúDPDODU�VRQD�HUHQH
YH� WDUDIODUÕQ�.DQXQ¶X� LKODO� HGLS�HWPHGLNOHULQH� LOLúNLQ�.XUXO¶FD�QLKDL� NDUDU
YHULOHQH�NDGDU� WDUDIODU�KDNNÕQGD� LOHUL� V�U�OHQOHULQ� ³LGGLD´�QLWHOL÷L� WDúÕPDVÕ
GR÷UX�ELU�\DNODúÕP�RODFDNWÕU�

Ne var ki, Kanun’un incelenmesi durumunda, temel olarak nihai
NDUDUD�LúDUHW�HGHQ�LKODOLQ�WHVSLWL�������YH�������PDGGHOHU��PHNDQL]PDVÕ�LOH
birlikte 9/3. ve 45/2. maddelerde de ³WHVSLW´� NDYUDPÕQD� \HU� YHULOPLú
ROGX÷X�J|U�OPHNWHGLU�

Ancak 9/1. ve 16/2. maddede yer verilen ³QLKDL� NDUDUODUGD� \HU
DODFDN� WHVSLWOHU´� ile Kanun’un “GL÷HU� ������ ������ PDGGHOHULQGH� \HU� DODQ
WHVSLWOHULQ´�NDUÕúWÕUÕOPDPDVÕ�JHUHNPHNWHGLU�

Acaba bu durumda ³«.XUXO¶FD�QLKDL�NDUDU�YHULOHQH�NDGDU�WDUDIODU
KDNNÕQGD� LOHUL� V�U�OHQOHULQ� LGGLD� QLWHOL÷L� WDúÕPDVÕ� GR÷UX� ELU� \DNODúÕP
RODFDNWÕU�´� \DNODúÕPÕPÕ]� LOH� �]HULQGH� ÕVUDUOD� GXUGX÷XPX]� ³.XUXO¶XQ
LGGLDODUÕQGD� ÕVUDUFÕ� ROXS� ROPDGÕ÷ÕQD� NDUDU� YHUPHVL� YH� EXQXQ� LoLQ
KDNNÕQGD� VRUXúWXUPD� DoWÕ÷Õ� WHúHEE�VOHULQ� .DQXQ¶X� LKODO� HGLS
HWPHGLNOHULQH�LOLúNLQ�NDQDDWLQL�LoHUHFHN�YH�LGGLDVÕQGD�ÕVUDU�HWWL÷L�DQODPÕQD
JHOHFHN�WHVSLWWH�EXOXQPDVÕ´�LIDGHOHUL�oHOLúPHNWH�PLGLU"

(VDVHQ� ������ PDGGH\H� J|UH� \DSÕOPDVÕ� JHUHNWL÷LQL� EHOLUWWL÷LPL]
WHVSLWLQ�QLKDL�NDUDU�ROPDGÕ÷Õ��EX�QHGHQOH�WDUDIODUÕQ�KXNXNL�VWDW�OHULQGH�ELU
GH÷LúLNOLN�GR÷XUPDGÕ÷Õ�YH�QLKD\HW�\DSÕODFDN�WHVSLWLQ�.XUXO¶XQ�³LGGLDODUGD´
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ÕVUDUFÕ� ROGX÷X� YH\D� LGGLDVÕQD� GHYDP� HGLS� HWPHGL÷L� DQODPÕQD� JHOGL÷L
GLNNDWH� DOÕQGÕ÷ÕQGD� NDQDDWLPL]FH� EX� LNL� LIDGHQLQ� ELUELUL� LOH� oHOLúWL÷LQL
V|\OHPHN�GR÷UX�ROPD\DFDNWÕU�

.DOGÕ�NL�����PDGGHGH�JHoHQ�³.XUXOXQ�VRUXúWXUPD�VDIKDVÕQGD��EX
.DQXQ¶X�LKODO�HWWL÷L�LGGLD�HGLOHQ�NLúL�YH\D�NLúLOHU´ ifadesi de 45/2. maddeye
J|UH� LGGLDODUGD� ÕVUDUFÕ� ROXQXS� ROXQPDGÕ÷Õ� DQODPÕQD� JHOHFHN� ³WHVSLW´ in
\DSÕOPDVÕQD� HQJHO� ROPDPDNOD� EHUDEHU�� EX� ³WHVSLW´� \DSÕOVD� GDKL� W�P
VRUXúWXUPD� V�UHFL� ER\XQFD� �QLKDL� NDUDUÕQ� DOÕQPDVÕQD� NDGDU�� taraflar
KDNNÕQGD� LOHUL� V�U�OHQ� KXVXVODUÕQ� LGGLD� QLWHOL÷LQL� WDúÕ\DFD÷ÕQÕ� WH\LW
etmektedir.

Gerçekten de 9/1. ve 16/2. maddelerde yer verilen ifadeler
GLNNDWH� DOÕQGÕ÷ÕQGD�� EXUDGD� \HU� DODQ� �QLKDL�� NDUDUODUÕQ�� WDUDIODUÕQ
JHUoHNOHúWLUGL÷L� H\OHPOHULQ� ³KXNXNL� VWDW�OHULQL� HWNLOH\HELOHFHN´� nitelikte
ROGXNODUÕ� J|U�OPHNWH� YH� EXQODUÕQ� SUDWLNWH�� LúOHPOHULQ� JHoHUVL]OL÷LQH�
WDUDIODUFD� JHUoHNOHúWLULOHQ� H\OHPOHUH� VRQ� YHULOPHVLQH� YH\D� WDUDIODUFD
|GHQPHVL� JHUHNHQ� SDUD� FH]DODUÕQÕQ� WHVSLWLQH� NDUDU� YHULOPHVL� úHNOLQGH
JHUoHNOHúWL÷L� YH� X\XOPDPDVÕ� KDOLQGH� \DSWÕUÕPODUÕ� RODQ� NDUDUODU� ROGXNODUÕ
görülmektedir.

9/3. ve 45/2. maddelerde yer alan ³WHVSLW´OHULQ� LVH� \XNDUÕGD� \HU
verilen bu kararlardan (bu kararlarda yer alan tespitlerden), özellikle
WDUDIODU�LoLQ�ED÷OD\ÕFÕ�\DQODUÕQÕQ�EXOXQPDPDVÕ152��EX�oHUoHYHGH�X\XOPDVÕ
]RUXQOX� NDUDUODU� ROPDPDODUÕ� YH� X\XOPDPDVÕQÕQ� \DSWÕUÕPÕQÕQ� ROPDPDVÕ
JLEL�JHUHNoHOHUGHQ�GROD\Õ�������YH�������PDGGHOHUGH�\HU�DODQ��D\UÕOGÕNODUÕ
görülmektedir.

%XQXQOD� EHUDEHU�� NDUDUODUÕQ153� QLWHOLNOHUL� DUDVÕ� IDUNOÕOÕN� NDUDUÕ
alacak “PHUFLQLQ´� de� GH÷LúPHVLQL� EHUDEHULQGH� JHWLUPHPHNWH�� ELODNLV
LOHUOH\HQ� E|O�POHUGH� GH� GH÷LQHFH÷LPL]� �]HUH� KHU� LNL� WHVSLWLQGH� D\QÕ
PHUFLL��.XUXO�WDUDIÕQGDQ�\DSÕOPDVÕ�JHUHNPHNWHGLU�

6RUXúWXUPD�DoÕOPDVÕQD�GDLU� NDUDU� LOH� WDUDIODU� KDNNÕQGD� ³LGGLDODUÕ´
RUWD\D� NR\DQ� PDNDPÕQ� .XUXO� ROGX÷X� GLNNDWH� DOÕQGÕ÷ÕQGD�� LGDUH
KXNXNXQXQ�JHQHO�SUHQVLSOHUL�DUDVÕQGD�\HU�DODQ�³\HWNL�YH�XVXOGH�SDUDOHOOLN´
LONHVL�oHUoHYHVLQGH��LOHUL�V�U�OHQ�LGGLDODUGDQ�YD]JHoLOPHVLQH�\D�GD�ÕVUDUFÕ
ROXQPDVÕQD�\HWNLOL�PDNDPÕQGD�JHQH�EX� LGGLDODUÕ� LOHUL�V�UHQ�.XUXO�ROPDVÕ
gerekmektedir.

                                                          # '�% �1LWHNLP������PDGGH�K�NP�QGH�GH�³J|U�ú´�LIDGHVLQLQ�NXOODQÕOPDVÕ�EX�NDQÕ\Õ�GHVWHNOHPHNWHGLU�# '�$ � .DQDDWLPL]FH� ����� PDGGH� K�NP�QGH� JHoHQ� ³J|U�ú´� J|QGHULOPHVL� GH� ELU� NDUDU� DOÕQPDN
VXUHWL\OH�JHUoHNOHúHFHNWLU�
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2� KDOGH� X\JXODPDGD� .XUXO� WDUDIÕQGDQ� GH÷LO� IDNDW� VRUXúWXUPD
heyetince 45/2. maddede geçen ³EX�.DQXQ¶X� LKODO�HWWLNOHUL�EHOLUOHQHQOHUH
\D]ÕOÕ� VDYXQPDODUÕQÕ«� .XUXOD� J|QGHUPHOHUL´� úHNOLQGHNL� LIDGH
oHUoHYHVLQGH�WDUDIODUÕQ�.DQXQ¶X�LKODO�HGLS�HWPHGLNOHULQH�LOLúNLQ� WHVSLWOHULQ
\DSÕOPDVÕ� YH� EXQD� LVWLQDGHQ� JHQH� KH\HWFH� WDUDIODUGDQ�� VRUXúWXUPD
raporunda ³KH\HWLQ� XODúWÕ÷Õ´� VRQXoODU� WHEOL÷� HGLOPHN� VXUHWL\OH� VDYXQPD
LVWHQPHVL�GR÷UX�PXGXU"

.DQÕPÕ]FD� X\JXODPDGD� VRUXúWXUPD� KH\HWL� WDUDIÕQGDQ
WDUDIODUÕQ� .DQXQ¶X� LKODO� HGLS� HWPHGLNOHULQH� LOLúNLQ� \DSÕODQ� EX
GH÷HUOHQGLUPHQLQ�.DQXQ¶GD

-�.�/
�\HUL�EXOXQPDPDNWDGÕU�

%X� oHUoHYHGH� JHUHN� \XNDUÕGD� \HU� YHULOGL÷LPL]� ³\HWNL� YH
XVXOGH� SDUDOHOOLN´� LONHVL�� JHUHN� .DQXQ¶GD� VRUXúWXUPD� KH\HWLQLQ
LúOHP� WHVLV� HWPH\H� \HWNLOL� ELU� ³PHUFLL´� RODUDN� WDQÕPODQPDPDVÕ
JHUHNoHOHUL� LOH� ³X\JXODPD� LOH� EHQLPVHQHQ´� EX� XVXO�Q

-�.�.
� .DQXQ¶D

D\NÕUÕ�ROGX÷X�G�ú�Q�OPHNWHGLU�
Burada 44. maddede geçen ³.XUXO� DGÕQD� KDUHNHW� HGHQ´ ifadesi

QHGHQL\OH� VRUXúWXUPD� KH\HWL� WDUDIÕQGDQ� ³WDUDIODUÕQ� .DQXQ¶X� LKODO� HGLS
HWPHGLNOHULQLQ� WHVSLWLQLQ´� \DSÕODELOHFH÷L� LOHUL� V�U�OHELOHFHNWLU�� 1H� YDU� NL�
LIDGH\H� GLNNDW� HGLOGL÷LQGH� .XUXO� WDUDIÕQGDQ� ³J|UHYOHQGLULOHQ´ heyetin
³.XUXO¶XQ�\HULQH�JHoHUHN´�ELU�WHVSLW�\DSDPD\DFD÷Õ�DoÕNWÕU��%X�oHUoHYHGH�
44. maddede yer alan ³.XUXO� DGÕQD� KDUHNHW� HGHQ´� ifadesinin de
X\JXODPDGD� KH\HW� WDUDIÕQGDQ� \DSÕODQ� WHVSLWOHULQ� YH� EX� WHVSLWOHU
oHUoHYHVLQGH�WDUDIODUGDQ�VDYXQPDODUÕQÕQ�LVWHQPHVLQLQ�KXNXND�X\JXQOX÷X
VRQXFXQX�GR÷XUPD\D�\HWHFHN�YH\D�EX�NDQDDWLQ�ROXúPDVÕQÕ�VD÷OD\DFDN
ELU�LIDGH�ROPDGÕ÷Õ�G�ú�Q�OPHNWHGLU�

%XQD�J|UH�VRUXúWXUPD�KH\HWLQLQ� URO�� LQFHOHQGL÷LQGH�� EX� KH\HWLQ�
|]HOOLNOH� \XNDUÕGD� ILLOL� �LoLQGH� \HULQGH� LQFHOHPH�� ELOJL� LVWHPH� YE�� JLEL
J|UHYOHUL� EDUÕQGÕUDQ�� ELU� V�UHo� ROGX÷X� RUWD\D� NRQXODQ� ³VRUXúWXUPD
G|QHPL´ 0�1�2 QGH�� .XUXO� DGÕQD� EX� DUDúWÕUPDODUÕ� \DSPDNOD� J|UHYOHQGLULOPLú
�VRUXúWXUPD�LúLQL�\�U�WHFHN��DG�KRF�ELU�ELULP�ROGX÷X�YH�YDUOÕN�QHGHQLQLQ�
LúOHPLQ� KXNXND� X\JXQOX÷XQD� NDUDU� YHUPHNWHQ� ]L\DGH� EXQD� \DUGÕPFÕ

                                                          # '�& �������PDGGHGH# '�' � dHúLWOL� \D]DUODUFD� VÕNoD� GLOH� JHWLULOHQ� ³KHP� VDYFÕ� KHP� \DUJÕo´WDUWÕúPDVÕ� GD� NDQDDWLPL]FH
X\JXODPDGD� VRUXúWXUPD� KH\HWLQH� .DQXQGD� oL]LOHQ� VÕQÕUODUGDQ� GDKD� JHQLú� ELU� J|UHY
\�NOHQPHVLQGHQ�ND\QDNODQPDNWDGÕU�# '�( �øOHUOH\HQ�E|O�POHUGH�EX�NDYUDP��]HULQGH�GXUXOXFDNWÕU�
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RODFDN�GHOLOOHULQ�WRSODQPDVÕ�YH�G�]HQOL�ELU�KDOGH�.XUXOD�VXQXOPDVÕ�ROGX÷X
RUWD\D�oÕNPDNWDGÕU157.

������ PDGGH\H� J|UH� EHOLUOHPHQLQ� .XUXO� WDUDIÕQGDQ� \DSÕODFDN
ROPDVÕ��GR÷DO�RODUDN�D\QÕ�PDGGH�LoHULVLQGH�JHoHQ�³VRUXúWXUPD�UDSRUX´�ve
³VRUXúWXUPD� VDIKDVÕ´� NDYUDPODUÕQÕQ� GD� VRUJXODQPDVÕQÕ� YH� \HQLGHQ� HOH
DOÕQPDVÕQÕ�JHUHNWLUPHNWHGLU�

³6RUXúWXUPD� UDSRUX´nun, ³VRUXúWXUPD� VDIKDVÕ´� sonunda
KD]ÕUODQPDVÕ�QHGHQL\OH�|QFHOLNOH�.DQXQ¶GD�\HU�DODQ�³VRUXúWXUPD�VDIKDVÕ´
NDYUDPÕQÕQ�\RUXPODQPDVÕ��DUGÕQGDQ�³VRUXúWXUPD�UDSRUX´QXQ�HOH�DOÕQPDVÕ
gerekmektedir.

E� 6RUXúWXUPD�6DIKDVÕ
³6RUXúWXUPD� VDIKDVÕ´QÕQ� X\JXODPDGD� .DQXQ¶XQ� KHU� PDGGHVLQH

J|UH� IDUNOÕ� \RUXPODQDQ� ELU� NDYUDP� ROGX÷XQD� \XNDUÕGD� GH÷LQLOPLúWL�
%XQXQOD� EHUDEHU� .DQXQ� X\JXODPDVÕQGD� NXOODQÕODQ� WHULPOHULQ�� |]HOOLNOH
WDUDIODU� DoÕVÕQGDQ� KDN� YH� \�N�PO�O�N� GR÷XUDQ� NDYUDPODUÕQ� ³\HNQHVDN
X\JXODQPDVÕ´�JHUHNWL÷L�J|]�|Q�QH�DOÕQGÕ÷ÕQGD��V|]NRQXVX�NDYUDPD�LOLúNLQ
\DSÕODQ�IDUNOÕ�\RUXPODUÕQ�GD�GLNNDWOH�LQFHOHQPHVL�JHUHNPHNWHGLU�
L� ����0DGGH����$\�\D�GD���<ÕOOÕN�6�UH�

0HYFXW�8\JXODPDQÕQ�7XWDUVÕ]OÕ÷Õ
Uygulamada kavram ilk olarak 43/1. madde çerçevesinde 6 ay

YH\D� �� \ÕO� RODUDN� |QJ|U�OP�ú� V�UH\L� LIDGH� HGHFHN� úHNLOGH
\RUXPODQPDNWDGÕU�

1H�YDU�NL�KDWÕUODQDFD÷Õ��]HUH�����PDGGH�oHUoHYHVLQGH�HOH�DOÕQDQ
VRUXúWXUPD� VDIKDVÕ� LVH� EXQGDQ� GDKD� X]XQ� ELU� V�UHFL�� X\JXODPDGD
EHQLPVHQHQ� �� D\� YH\D� �� \ÕOOÕN� V�UHQLQ� ELWLPLQGHQ� VRQUD� WDUDIODUÕQ
J|QGHUHFHNOHUL� ���� YH� ���� VDYXQPDODUÕ� YH� KH\HW� HN� \D]ÕOÕ� J|U�ú�Q�� GH
LoHUHFHN� úHNLOGH�� ������ PDGGH� X\JXODPDVÕQGD� EHQLPVHQHQ� V�UHoWHQ
ortalama 2.5 - 3 ay uzun bir süreci ifade etmektedir.

Bu çerçevede ³D\QÕ� NDYUDPD� IDUNOÕ� DQODPODUÕQ� \�NOHQPHPHVL´
JHUHNWL÷L� G�ú�Q�OG�÷�QGH� NDYUDPÕQ� HVDV� DQODPÕQÕQ� EXOXQPDVÕ� LKWL\DFÕ
GR÷PDNWD�� EXQXQOD� EHUDEHU� NDQDDWLPL]FH� ³VRUXúWXUPD� VDIKDVÕ´
NDYUDPÕQD� ���� PDGGH� oHUoHYHVLQGH� �� D\� \D� GD� �� \ÕOÕ� LIDGH� HGHFHN
úHNLOGH�ELU�DQODP�\�NOHQLOPHVLQLQ�GH�ELU�oRN�VDNÕQFDVÕ�EXOXQPDNWDGÕU�
                                                          # '�) � 6RUXúWXUPD� KH\HWLQLQ� KD]ÕUODGÕ÷Õ� YH� �\D]ÕOÕ� YH� V|]O��� GHOLOOHUL� RUWD\D� NR\DFD÷Õ� UDSRUGD
NDQDDWLQL� RUWD\D� NR\PDVÕQGD� NXúNXVX]� ELU� HQJHO� EXOXQPDPDNWDGÕU�� $QFDN� EXUDGD� NDVWHGLOHQ
KH\HWLQ� EX� NDQDDWLQL�� WDUDI� KDNODUÕQÕ� HWNLOH\HFHN� QLWHOLNWH� YH� LGDUHQLQ� \HULQH� JHoPHN� VXUHWL\OH
WDUDIODUD�\|QHOLN�LOHUL�V�UHPH\HFH÷LGLU�
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%XQODUGDQ�LON�YH�HQ�|QHPOLVLQL��V|]NRQXVX�NDYUDPÕQ�EDKVL�JHoHQ
V�UH\L� LúDUHW�HGHFHN�úHNLOGH�HOH�DOÕQPDVÕQÕQ� WHRULN�RODUDN�����PDGGHQLQ
³X\JXODQPD�NDELOL\HWLQL´�RUWDGDQ�NDOGÕUDFDN�ROPDVÕ�ROXúWXUPDNWDGÕU�

'XUXP�GDKD�GHWD\OÕ�DQODWÕODFDN�ROGX÷XQGD��VRUXúWXUPD�VDIKDVÕQÕQ
��D\�\D�GD���\ÕO�RODUDN�HOH�DOÕQPDVÕ�����PDGGH\H�J|UH�V|]O��VDYXQPDQÕQ
EX� V�UHQLQ� ELWLPLQGHQ� HQ� D]� ��� HQ� ID]OD� ��� J�Q� VRQUD� \DSÕOPDVÕQÕ
JHUHNWLUHFHN��EX� LVH�������PDGGH�oHUoHYHVLQGH� WDUDIODUÕQ� VDYXQPDODUÕQÕ
J|QGHUPHOHUL� LoLQ� ND÷ÕW� �]HULQGH� GDKL� V�UHOHULQ� \HWHUVL]OL÷LQH� QHGHQ
RODFDNWÕU�

Benzer bir sonuç 48. madde için de söz konusu olacak; maddeye
J|UH�WDUDIODUÕQ�V|]O��VDYXQPD�WDOHELQLQ�EXOXQPDPDVÕ�YH\D�EXQD�.XUXO¶FD
GD�NDUDU�YHULOPHPHVL�KDOLQGH�QLKDL�NDUDUÕQ���D\�\D�GD���\ÕOÕQ�ELWLPLQGHQ
itibaren 30 gün içinde verilmesi gerekecek, bu durum ise 45/2. madde
oHUoHYHVLQGH� WDUDIODU� WDQÕQDQ� VDYXQPD� KDNODUÕQÕ� WDPDPHQ� RUWDGDQ
NDOGÕUDFDNWÕU�
LL� <HQL�%LU�$QOD\Õú�0�PN�Q�P�"

<XNDUÕGD� \HU� YHULOHQ� VDNÕQFD� YH� WXWDUVÕ]OÕNODUÕQ� GLNNDWH� DOÕQPDVÕ
\HQL� ELU� \RUXP� \DSÕOPDVÕ� LKWL\DFÕQÕ� GR÷XUPDNWDGÕU�� .XúNXVX]� EX� LKWL\Do
ELU�VRQUDNL�EDúOÕN�DOWÕQGD�HOH�DOÕQDFD÷Õ��]HUH�X\JXODPD\D�LOLúNLQ�|]HOOLNOH
³VRUXúWXUPD� VDIKDVÕ� VRQXQGD� KD]ÕUODQDQ� UDSRU´� EDúOÕ÷Õ� DOWÕQGD� N|NO�
GH÷LúLNOLNOHULQ�\DSÕOPDVÕQÕ�GD�JHUHNWLUPHNWHGLU�

.DQÕPÕ]FD� X\JXODPDGD� J|U�OHQ� EX� DNVDNOÕN�� ³VRUXúWXUPD
VDIKDVÕ´QÕQ� ����PDGGHGH� \HU� DODQ� �� D\OÕN� YH\D� �� \ÕOOÕN� ELU� V�UH\L� LIDGH
HGHFHN�úHNLOGH�GH÷LO��EDKVL�JHoHQ���D\�\D�GD���\ÕOOÕN�V�UH�LOH�������PDGGH
LOH�WDUDIODUD�WDQÕQDQ�VDYXQPD�V�UHOHULQL�GH�NDSVD\DFDN�ELU�NDYUDP�RODUDN
HOH�DOÕQPDVÕ�LOH�RUWDGDQ�NDOGÕUÕODELOHFHNWLU�

Buna göre ³VRUXúWXUPD� VDIKDVÕ´�NDYUDPÕ� VRUXúWXUPD� DoÕOPDVÕQD
GDLU� NDUDUÕQ� YHULOPHVLQGHQ� WDUDIODUÕQ� ������PDGGH� NDSVDPÕQGD� HN� \D]ÕOÕ
J|U�úH� FHYDSODUÕQÕ� .XUXP¶D� J|QGHUPHOHULQH� NDGDU� JHoHQ� V�UH\L� LIDGH
etmektedir.

Nitekim 46. maddede ³WDUDIODUÕQ� FHYDS�GLOHNoHVL� \D�GD�VDYXQPD
GLOHNoHOHULQGH� V|]O�� VDYXQPD� KDNODUÕQÕ� NXOODQPDN� LVWHGLNOHULQL´
ELOGLUPHOHUL� KDOLQGH� V|]O�� VDYXQPD� WRSODQWÕVÕQÕQ� \DSÕODFD÷ÕQÕQ
|QJ|U�OP�ú� ROPDVÕ� YH� EXQX� WDNLEHQ� V|]O�� VDYXQPDQÕQ� ³VRUXúWXUPD
VDIKDVÕQÕQ�ELWLPLQGHQ�HQ�D]����J�Q�HQ�oRN����J�Q�LoLQGH´�\DSÕODFD÷ÕQÕQ
K�NPH�ED÷ODQPDVÕ�� WDUDIODUÕQ� FHYDS�GLOHNoHOHULQLQ� �� D\OÕN� \D� GD� �� \ÕOOÕN
V�UHQLQ� VRQD� HUPHVLQGHQ� VRQUD�� ������ PDGGH� X\DUÕQFD� EX� V�UHQLQ
ELWLPLQGHQ� \DNODúÕN� ���� \D� GD� ���� D\� VRQUD� JHOPHVL� GH�� ³VRUXúWXUPD



5(.$%(7�'HUJLVL68

VDIKDVÕ´� NDYUDPÕQÕQ�� WDUDIODUÕQ� ������ PDGGH� X\DUÕQFD� J|QGHUHFHNOHUL
VDYXQPDODUÕQÕ�����YH�����GD�NDSVD\DQ�ELU�V�UHo�ROGX÷XQX�WH\LW�HWPHNWHGLU�

%XQXQOD� EHUDEHU�� |]HOOLNOH�� WDUDIODUÕQ� .XUXP¶D� J|QGHUHFHNOHUL
LNLQFL�\D]ÕOÕ�VDYXQPDODUÕQGD�\HU�DODFDN�KXVXVODUD�LOLúNLQ�KH\HW�WDUDIÕQGDQ
\HULQGH�LQFHOHPH�YH\D�ELOJL�LVWHPH\H�LKWL\Do�GX\XODELOHFH÷L�GH�J|]�|Q�QH
DOÕQGÕ÷ÕQGD�� ���� PDGGHGH� \HU� DODQ� ³KH\HW�� VRUXúWXUPD� VDIKDVÕQGD� EX
.DQXQ¶XQ� ��� �QF�� PDGGHVLQGH� G�]HQOHQHQ� ELOJL� LVWHPH� YH� ��� LQFL
PDGGHVLQGH� G�]HQOHQHQ� \HULQGH� LQFHOHPH� \HWNLOHULQL� NXOODQDELOLU�´
ifadesinde geçen ³VRUXúWXUPD�VDIKDVÕ´�NDYUDPÕQÕQ��JHOLúWLUGL÷LPL]�EX�\HQL
\RUXP�úHNOL�HVDV�DOÕQDUDN���D\�\D�GD���\ÕO�LOH�������PDGGH�oHUoHYHVLQGH
\DSÕODQ� VDYXQPDODUÕ� GD� NDSVD\DFDN� ELoLPGH� \RUXPODQPDVÕQÕQ�� PDGGL
KDNLNDWH� XODúDELOPH� EDNÕPÕQGDQ� ���� PDGGHQLQ� DPDFÕ� ile paralellik
J|VWHUHFH÷L�G�ú�Q�OPHNWHGLU�

0DGGL�KDNLNDWH�XODúÕOPDVÕ�EDNÕPÕQGDQ�����PDGGHQLQ�\XNDUÕGD�\HU
YHULOHQ� DPDFÕ� J|]� |Q�QGH� EXOXQGXUXODUDN� \DSÕODFDN� \RUXPODUGD� \DOQÕ]
.XUXP¶XQ�GH÷LO� ³WDUDI�KDNODUÕQÕQ´�GD�D]DPL�RUDQGD�NRUXQPDVÕQÕQ�JHUHNOL
ROGX÷X�DoÕNWÕU�

%X�EDNÕPGDQ�D\QÕ�PDGGHGH�³.XUXO¶XQ�VRUXúWXUPD�VDIKDVÕQGD��EX
.DQXQ¶X�LKODO�HWWL÷L�LGGLD�HGLOHQ�NLúL�YH\D�NLúLOHU��NDUDUÕ�HWNLOH\HELOHFHN�KHU
W�UO�� ELOJL� YH� GHOLOL� KHU� ]DPDQ� .XUXOD� VXQDELOLUOHU�´� ifadesinde geçen
³VRUXúWXUPD� VDIKDVÕ´� NDYUDPÕQÕQ� GD� JHQLú� \RUXPODQPDVÕ�� NDYUDPÕQ
WDUDIODUÕQ� VDYXQPD� KDNODUÕQÕ� NÕVÕWODPD\DFDN� ELoLPGH�� HVDVHQ� \D]ÕOÕ
VDYXQPD�KDNODUÕQÕ�NXOODQPD�V�UHOHUL�LOH�GH�SDUDOHO�RODUDN����D\�\D�GD���\ÕO
LOH�������PDGGH�oHUoHYHVLQGH�\DSÕODFDN�VDYXQPDODU� LoLQ�JHoHFHN�V�UH\L
GH�NDSVD\DFDN�ELoLPGH�HOH�DOÕQPDVÕ�JHUHNWL÷L�G�ú�Q�OPHNWHGLU�

Ne var ki, ³VRUXúWXUPD� VDIKDVÕ´QÕQ� EX� úHNLOGH� \RUXPODQPDVÕ
EHUDEHULQGH� EX� J�QH� NDGDU� EHQLPVHQHQ� DQOD\ÕúÕQ� \DQOÕú� ROGX÷X
VRQXFXQX� JHWLUPHNOH� EHUDEHU�� KDOLKD]ÕUGD� EHQLPVHQHQ� ³VRUXúWXUPD
UDSRUX´nun ³YDUOÕ÷Õ�JHUHNOLOL÷LQLQ´� GH� VRUJXODQPDVÕQÕ� JHWLUPHNWHGLU�� 2
KDOGH� EHQLPVHGL÷LPL]� EX� \RUXP� oHUoHYHVLQGH� ³VRUXúWXUPD� VDIKDVÕ
VRQXQGD� KD]ÕUODQDQ� UDSRU´�neyi ifade etmektedir? Veya bu yeni yorum
oHUoHYHVLQGH� PHYFXW� X\JXODPDGD� KD]ÕUODQDQ� VRUXúWXUPD� UDSRUXQXQ
DNÕEHWL�QH�ROPDNWDGÕU"

.DQDDWLPL]FH� VRUXúWXUPD� VDIKDVÕQÕQ� VRQD� HUPHVLQLQ� WDUDIODUÕQ
������PDGGH�oHUoHYHVLQGH�J|QGHUHFHNOHUL�VRQ������\D]ÕOÕ�VDYXQPDODUÕQÕQ
�FHYDSODUÕQÕQ��.XUXP�ND\ÕWODUÕQD�LQWLNDOL�RODUDN�HOH�DOÕQPDVÕ��EHUDEHULQGH
³VRUXúWXUPD�VDIKDVÕ�VRQXQGD�KD]ÕUODQDQ� UDSRU´ un da bu tarih sonunda
KD]ÕUODQPDVÕ�JHUHNOLOL÷LQL�JHWLUPHNWHGLU�
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'ROD\ÕVÕ� LOH� \HQL� \RUXPXQ� ³VRUXúWXUPD� VDIKDVÕ� VRQXQGD
KD]ÕUODQDQ� UDSRU´XQ� QLWHOL÷L� �]HULQH� E�\�N� ELU� GH÷LúLNOLN� |QJ|UG�÷�
DQODúÕOPDNWDGÕU��3HNDOD�EX�GH÷LúLNOLNOHU�QHOHUGLU"

.DQÕPÕ]FD� .DQXQ¶GD� |QJ|U�OHQ� ³VRUXúWXUPD� VDIKDVÕ� VRQXQGD
KD]ÕUODQDQ� UDSRU´� LIDGHVL��V|]O��VDYXQPD�DúDPDVÕQD�JHOLQPHVLQH�NDGDU
olan süreci bir bütün olarak ortaya koyan, V|]O��VDYXQPD�\DSÕOPDVÕQD
NDGDU� WDUDIODU� KDNNÕQGD� .XUXO¶FD� LOHUL� V�U�OHQ� E�W�Q� LGGLDODUÕ�
\DSÕODQ� WHVSLWOHUL� YH� WDUDIODUÕQ� EX� LGGLD� YH� WHVSLWOHUH� LOLúNLQ
VDYXQPDODUÕQÕ� NDSVD\DQ�YH�.XUXO� WDUDIÕQGDQ�DOÕQDFDN�QLKDL� NDUDUD�
V|]O�� VDYXQPD� DúDPDVÕQGD� WDUDIODUFD� \DSÕODFDN� GH÷HUOHQGLUPHOHU
KDULFLQGH��]HPLQ�WHúNLO�HGHFHN�ELU�UDSRUX�ifade etmektedir.

)DNDW� EXUDGD� HNVLN� EÕUDNÕODQ�� EDúND� ELU� LIDGH� LOH� ELOHUHN ifade
HWPHGL÷LPL]� QRNWD\Õ� ������ PDGGH� oHUoHYHVLQGH� WDUDIODUÕQ� ³EX� .DQXQ¶X
LKODO� HGLS� HWPHGLNOHULQH� LOLúNLQ� ELU� EHOLUOHPH´ nin NLP� WDUDIÕQGDQ� YH� QH
]DPDQ� \DSÕODFD÷Õ�� D\QÕ� PDGGH� oHUoHYHVLQGH� WDUDIODUÕQ� ��� \D]ÕOÕ
VDYXQPDODUÕQÕ�QH�]DPDQ�J|QGHUHFHNOHUL�ROXúWXUPNWDGÕU�

øúWH�\XNDUÕGD�\HU�YHULOHQ�SDUDJUDIODUGD�|QJ|U�OHQ�\HQL�VLVWHPLQ�HQ
FDQ�DOÕFÕ�QRNWDODUÕQGDQ�ELULVLQL�EX�NÕVÕP�ROXúWXUPDNWDGÕU�

Bu çerçevede ³VRUXúWXUPD�UDSRUX´�NDYUDPÕQÕ�\HQL�EDúWDQ�HOH�DODQ
YH� \HQL� \RUXPD� LOLúNLQ� VLVWHPLQ� WHPHOLQGH� GH÷LúLNOLN� |QJ|UHQ� ³\HQL
VRUXúWXUPD�UDSRUX´�QD�LOLúNLQ�DoÕNODPDODUD�DúD÷ÕGD�\HU�YHULOPHNWHGLU�
LLL� <HQL�6RUXúWXUPD�5DSRUX

³<HQL� VRUXúWXUPD� UDSRUX´� LOH� NDVWHWWL÷LPL]� VRUXúWXUPD� KH\HWL
WDUDIÕQGDQ� \DSÕODQ� LQFHOHPH� YH� GH÷HUOHQGLUPHOHUL� LoHUHFHN� DQFDN
³WDUDIODUD�J|QGHULOPH\HQ 0�1�3 ��³.XUXP�LoL�KD]ÕUODQDQ�ELU�UDSRU´dur159.

                                                          # '�* �gQDUDúWÕUPD�UDSRUX�LOH�SDUDOHO�ELU�ELoLPGH# '�+ � .DQDDWLPL]FH� |QDUDúWÕUPD� LOH� VRUXúWXUPD� VDIKDVÕQÕQ� �� D\� \D� GD� �� \ÕOOÕN� NÕVPÕQ� DUDVÕQGD
\DSÕODQ� LúLQ� QLWHOL÷L� EDNÕPÕQGDQ� ELU� IDUNOÕOÕN� EXOXQPDPDNWD�� VRUXúWXUPD� DoÕOPDVÕ� GXUXPXQGD
WDUDIODUGDQ� ELU� \D]ÕOÕ� VDYXQPD� LVWHQPHVL� GH� EX� GXUXPX� GH÷LúWLUPHPHNWHGLU�� %XQXQOD� EHUDEHU
VRUXúWXUPD�DoÕOPDVÕQD�GDLU�NDUDUÕQ��UH¶VHQ�VRUXúWXUPD�DoÕODQ�KDOOHU�KDULFLQGH��WDUDIODU�KDNNÕQGD
\HQL� ELU� LúOHP� WHVLVL� DQODPÕQD� JHOPHGL÷L� YH� ³WDUDIODU� KDNNÕQGD� LúOH\HQ� ELU� SURVHG�UH� GHYDP
HGLOPHVL´�DQODPÕQD� JHOHQ� DQFDN� EXQD� GDKD� QLWHOLNOL� �WDUDIODUD� VDYXQPD� KDNNÕ� WDQÕ\DQ�� ELU� KDO
ND]DQGÕUDQ�ELU�NDUDU�ROGX÷X�G�ú�Q�OPHNWHGLU�
6RUXúWXUPD�DoÕOPDVÕQD�GDLU�NDUDUD�ELU�QLWHOLNWH�EX�DQODP�\�NOHQLOPHVL�HVDVHQ�.XUXO� WDUDIÕQGDQ
NHQGLVLQH�\DSÕODQ�EDúYXUXODU�KDNNÕQGD�\DOQÕ]�úLND\HW�HGLOHQ�WHúHEE�V�Q�H\OHPL�LOH�.DQXQ¶X�LKODO
HWWL÷L�YH\D�HWPHGL÷L�úHNOLQGH�GH÷LO��H\OHP�YH\D�LúOHP�KDNNÕQGD�LQFHOHPH\H�GHYDP�HGLOPHVLQH�JHUHN
ROPDGÕ÷Õ� úHNOLQGH� GH� ELU� NDUDU� DOÕQDELOHFH÷LQL� DQOD\ÕúÕQÕQÕQ� ELU� SDUoDVÕQÕ� ROXúWXUPDNWDGÕU�
'RNWULQGH� .XUXO� WDUDIÕQGDQ� KDQJL� W�U� NDUDUODUÕQ� DOÕQDELOHFH÷L� NRQXVXQGD� ELU� EHOLUOLOLN
EXOXQPDPDNOD�EHUDEHU��NDQDDWLPL]FH�.XUXO¶XQ�LGDUL�ELU�RUJDQ�ROGX÷X�YH�ND\QDNODUÕQÕQ�VÕQÕUOÕOÕ÷Õ



5(.$%(7�'HUJLVL70

%XQD� J|UH�� VRUXúWXUPD� KH\HWLQLQ� LúOHP� WHVLV� HWPH\H� \HWNLOL� ELU
PHUFLL�GH÷LO�\DOQÕ]�GRV\D\D�PDKVXV�DUDúWÕUPD\Õ�\DSPD\D�J|UHYOHQGLULOHQ
“DG� KRF´� ELU� ELULP� ROGX÷X� GLNNDWH� DOÕQGÕ÷ÕQGD� |QFHOLNOH� KDWÕUODQPDVÕ
JHUHNHQ�� KDNNÕQGD� VRUXúWXUPD� DoÕODQ� WDUDIODUÕQ� .DQXQ¶X� LKODO� HGLS
etmediklerinin belirlenmesini yapacak merciinin yetki ve usulde paralellik
LONHVL�JHUH÷L160�VRUXúWXUPD�KH\HWL�GH÷LO�.XUXO�ROGX÷XGXU�

%X� oHUoHYHGH� NDQDDWLPL]FH� ������PDGGH� .XUXO¶D�� ³WDUDIODUÕQ
.DQXQ¶X� LKODO� HWWLNOHUL� EHOLUOHPH´� |GHYL� \�NOHPHNWHGLU�� .DQÕPÕ]FD
³VRUXúWXUPD�KH\HWL´QLQ�URO�������PDGGHGH�\HU�YHULOGL÷L��]HUH�³.XUXO
DGÕQD�KDUHNHW�HWPHN´�LOH�VÕQÕUOÕGÕU�YH�KH\HWLQ�³.XUXO�\HULQH�JHoHUHN´
WDUDIODUÕQ� VDYXQPD� KDNODUÕQÕ� HWNLOH\HFHN� PDKL\HWWH� WHVSLW� \DSPD
\HWNLVL�EXOXQPDPDNWDGÕU�

1H� YDU� NL� .DQXQ�� VRUXúWXUPD� KH\HWLQH� \�NOHQLOHQ EX� J|UHY
�LQFHOHPH��DUDúWÕUPD�\DSPDN�YE���VRQXFXQGD�ELU�UDSRU 0�2�0 �KD]ÕUODQPDVÕQÕ
|QJ|UPHPHNWHGLU�� %XQXQOD� EHUDEHU� NDQÕPÕ]FD� .DQXQ� LOH� E|\OH� ELU
UDSRUXQ� G�]HQOHQPHVLQLQ� |QJ|U�OPHVLQLQ� GH� JHUHNOL� ROGX÷X
G�ú�Q�OPHPHNWHGLU�

Kanun ile Kurul’a yüklenilen ³WDUDIODUÕQ� .DQXQ¶X� LKODO� HGLS
HWPHGLNOHULQLQ� WHVSLWL´ görevinin yerine getirilebilmesi için ³.XUXO� DGÕQD
                                                                                                                                              
GLNNDWH� DOÕQGÕ÷ÕQGD� KHU� úLND\HW� NRQXVX� H\OHPLQ�.DQXQ¶D� D\NÕUÕ� ROXS� ROPDGÕ÷Õ� NRQXVXQGD� QLKDL
NDUDUD�NDGDU�JLGHFHN�LúOHP�WHVLV�HWPHVLQH�RODQDN�GD�EXOXQPDPDNWDGÕU�
.DQÕPÕ]FD�.XUXO�� �ONHGH� JHUoHNOHúHQ� W�P� HNRQRPLN� DNWLYLWHOHULQ� L]OHQPHVL� YH� GHQHWOHQPHVLQGHQ
]L\DGH� UHNDEHW� KXNXNXQXQ� X\JXODQPDVÕQD� LOLúNLQ� \RO� J|VWHULFL� NDUDUODU� DOPDN� VXUHWL\OH� UHNDEHW
SROLWLNDVÕQÕQ� JHOLúPHVLQH� NDWNÕGD� EXOXQPDN� J|UHY� YH� VRUXPOXOX÷X� DOWÕQGD� EXOXQPDNWDGÕU�� %X
oHUoHYHGH�.XUXO��XOXVDO�UHNDEHW�SROLWLNDVÕQÕQ�JHOLúPHVL�YH�HNRQRPLN�DoÕGDQ�WDúÕGÕ÷Õ�|QHP�JLEL�KHU
GRV\D�ED]ÕQGD�HOH�DOÕQDELOHFHN�NULWHUOHU�DUDFÕOÕ÷Õ\OD�|QFHOLNOHULQL�WHVSLW�HWPH�NRQXVXQGD�ELU�WDNGLU
KDNNÕQD�VDKLSWLU�
%XQD�J|UH��J|UHY�YH�\HWNL\H�LOLúNLQ�JHQHO�NXUDOODU�oHUoHYHVLQGH�|Q�QH�JHOHQ�ELU�GRV\D\D�EDNPDPD
YH� GROD\ÕVÕ� LOH� LGGLD� NRQXVX� .DQXQD� D\NÕUÕOÕ÷ÕQ� EXOXQXS� EXOXQPDGÕ÷Õ� NRQXVXQGD� NDUDU� YHULS
YHUPHPH� JLEL� ELU� RODQD÷Õ� EXOXQPD\DQ� \DUJÕ� RUJDQODUÕQGDQ� IDUNOÕ� RODUDN� .XUXO�� VÕQÕUOÕ� LGDUL
NDSDVLWHVLQL� NDPXQXQ� ELU� E�W�Q� RODUDN�PHQIDDWLQL� LOJLOHQGLUHQ� ROD\ODUGD� NXOODQDELOPH� \|Q�QGH
ELU�WDNGLU�KDNNÕQD�VDKLS�ROPDOÕGÕU��'ROD\ÕVÕ\OD�.XUXO¶XQ�NHQGLVLQH�\DSÕODQ�KHU�EDúYXUX�KDNNÕQGD
QLKDL�NDUDU�YHULOPHVLQH�NDGDU�JLGHFHN�LQFHOHPH��DUDúWÕUPD�\DSPDN��EX�oHUoHYHGH�KHU�EDúYXUX\X
.DQXQD�D\NÕUÕOÕN�YDUGÕU�\D�GD� \RNWXU� úHNOLQGH� VRQXoODQGÕUPDN�|GHYL�� EDúND�ELU� LIDGH� LOH�.XUXO�
.DQXQ¶D�D\NÕUÕOÕ÷ÕQ�V|]�NRQXVX�RODELOHFH÷L�KHU�ROD\Õ�QLKDL�NDUDUD�ED÷ODPDN�\�N�PO�O�÷��DOWÕQGD
EXOXQPDPDNWD���QLKDL�NDUDU�DOPDNVÕ]ÕQ�GD�NHQGLVLQH�LQWLNDO�HGHQ�LKEDU��úLND\HW�YH\D�EDúYXUXODUÕ
VRQXoODQGÕUDELOPH�RODQD÷Õ�EXOXQPDNWDGÕU��.XUXO¶XQ� NHQGLVLQH� LQWLNDO� HGHQ�KHU�EDúYXUX\X�QLKDL
NDUDU� LOH� VRQXoODQGÕUPDVÕ� NHVLQOLNOH�P�PN�Q� ROPDPDNOD� ELUOLNWH� HVDVHQ� KXNXNL� EHOLUOLOLN�� V�UDW�
YHULPOLOLN�JLEL�QHGHQOHUGHQ�GROD\Õ�JHUHNOL�GH�GH÷LOGLU�#�(�, �%DúND�ELU�LIDGH�LOH������¶\H�J|UH�LGGLD\Õ�LOHUL�V�UHQ�PDNDPÕQ�LGGLDVÕQÕ�JHUL�oHNPHVL�YH\D�EXQGD
ÕVUDUFÕ�ROPDVÕ�JHUHNWL÷L�NDEXO�QGHQ�KDUHNHWOH�#�(�# �<XNDUÕGD�VRUXúWXUPD�VDIKDVÕ�VRQXQGD�KD]ÕUODQDQ�UDSRU�LOH�NDVWHGLOHQLQ�IDUNOÕ�ROGX÷XQD�LOLúNLQ
DoÕNODPDODU�J|]�|Q�QGH�EXOXQGXUXOPDOÕGÕU�
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KDUHNHW�HGHQ�KH\HW´� WDUDIÕQGDQ�\DSÕODFDN�oDOÕúPDODUÕQ�YH�EX�NDSVDPGD
\�U�W�OHQ�LQFHOHPH�YH�DUDúWÕUPDODUÕQ�VRQXoODUÕQÕQ�GD�GR÷DO�RODUDN�.XUXO¶D
VXQXOPDVÕ�JHUHNPHNWHGLU�

%XQD� J|UH�� VRUXúWXUPD� KH\HWLQFH� KD]ÕUODQDQ� LQFHOHPH� YH
DUDúWÕUPD� VRQXoODUÕQÕ� LoHULU� ELU� UDSRU� .XUXO� WDUDIÕQGDQ� LQFHOHQLS
GH÷HUOHQGLULOHFHN� YH� ³WDUDIODU� KDNNÕQGD� ELU� EHOLUOHPH´� \DSÕOÕS�� �����
maddeye göre bu belirleme sonucunda \DOQÕ]FD�KDNODUÕQGD�.DQXQ¶X�LKODO
HWWL÷L�VRQXFXQD�XODúÕODQ�WDUDIODUD�³.DQXQ¶X�KDQJL�QHGHQOHUGHQ�GROD\Õ�LKODO
HWWLNOHULQL�LoHULU´�ELU�WHEOLJDW�\DSÕODFDNWÕU162.

'ROD\ÕVÕ\OD� .XUXO� WDUDIÕQGDQ�� �� D\OÕN� \D� GD� �� \ÕOOÕN� V�UH� LoLQGH
VRUXúWXUPD� KH\HWLQFH� HOGH� HGLOHQ� ELOJL� YH� GHOLOOHUL� LoHUHFHN� ³Lo� UDSRUXQ´
GH÷HUOHQGLULOPHVL� VRQXFXQGD� WDUDIODUD� WHEOLJDW� \DSÕOPÕú� YH� ����¶\H� J|UH
WDUDIODUÕQ����\D]ÕOÕ�VDYXQPDODUÕQÕ�J|QGHUPHOHUL�LVWHQPLú�RODFDNWÕU�

%X� DúDPDGD� DNOD� JHOHELOHFHN� |QHPOL� ELU� VRUX�� .XUXO
WDUDIÕQGDQ�VRUXúWXUPD�G|QHPLQGH�\DSÕODQ�DUDúWÕUPDODU�YH�WRSODQDQ
GHOLOOHU� ÕúÕ÷ÕQGD� ������ PDGGH� oHUoHYHVLQGH� \DSÕODFDN� WHVSLW
VRQXFXQGD�WDUDIODUÕQ�.DQXQ¶X�LKODO�³HWPHGLNOHUL´�NDQDDWLQH��PHYFXW
ELOJL� YH� EHOJHOHULQ� DNVL� \|QGH� ELU� J|U�ú�Q� ROXúPDVÕQD� \HWHUOL
ROPDGÕ÷Õ� VRQXFXQD� XODúÕOÕUVD� EX� NLúLOHU� KDNNÕQGD� \�U�W�OHQ
VRUXúWXUPDQÕQ� DNÕEHWLQLQ� QH� RODFD÷ÕGÕU�� *|U�ú�P�]�� ������ PDGGH
oHUoHYHVLQGH�EX�QLWHOLNWH�ELU�WHVSLWLQ�\DSÕOPDVÕ�GXUXPXQGD�.XUXO¶FD
WDUDIODU� KDNNÕQGD� DoÕOPÕú� VRUXúWXUPDQÕQ� WHVSLW� NDUDUÕ� LOH� ELUOLNWH
QLKDL�NDUDU�DOÕQPDN

-�4�5
�VXUHWL\OH�NDSDWÕOPDVÕ�\|Q�QGHGLU�

                                                          #�( % � %HQLPVHQHFHN� EX� \RUXP� KDOLKD]ÕUGDNL� X\JXODPDGD� QHWOLN� EXOXQPD\DQ� ELU� GL÷HU� QRNWD� RODQ
����� PDGGHQLQ� QH� ]DPDQ� X\JXODQDFD÷Õ� NRQXVXQGD� GD� \RO� J|VWHULFL� RODFDNWÕU�� ����� PDGGH�
NDQDDWLPL]FH� JHUHN� WDUDIODU� JHUHN� NDPX� ND\QDNODUÕ� DoÕVÕQGDQ� ROGXNoD� N�OIHWOL� RODQ
VRUXúWXUPDODUÕQ�DoÕOPDVÕQD��úLND\HW�NRQXVX�H\OHP�KDNNÕQGD�SURVHG�UH�GHYDP�HGLOPHNVL]LQ��JHUHN
ROPDNVÕ]ÕQ�� VRUXúWXUPD� DoÕOPDVÕQD� GDLU� NDUDU� DOÕQPDNVÕ]ÕQ� NXOODQDELOHFHN� ROPDNOD� EHUDEHU�
KDNNÕQGD�VRUXúWXUPD�DoÕODQ�H\OHP�YH�LúOHPOHU�KDNNÕQGD�LVH�HQ�GR÷UX�RODUDN�WDP�GD�EX�QRNWDGD�
.XUXO�WDUDIÕQGDQ�������PDGGH\H�\DSÕODFDN�WHVSLW�LOH�EHUDEHU�NXOODQÕOPDOÕGÕU�#�(
$ �1LKDL�NDUDU�NDYUDPÕQÕQ�QH�DQODPD�JHOGL÷L��EDúND�ELU� LIDGH� LOH�KDQJL� NDUDUODUÕQ�QLKDL� NDUDU
VD\ÕODFD÷Õ�NRQXVXQGD�IDUNOÕ�J|U�úOHU�EXOXQPDNWDGÕU��1LKDL�NDUDUODUÕQ�QH�ROGX÷XQD�GDLU�EXJ�QH
NDGDU�X\JXODPDGD�\DSÕODQ�\RUXPODU�D÷ÕUOÕNOÕ�RODUDN�.XUXO¶XQ�GRV\DGDQ�HOLQL�oHNLOPHVL�NULWHULQL
HVDV� DOPÕúWÕU�� 1LWHNLP� WHOHNRP�QLNDV\RQ� DODQÕQD� LOLúNLQ� NDUDUODUGD� YH� 7HOHNRP�QLNDV\RQ
.XUXPX¶QD� \DSÕODQ� J|U�ú� EDúYXUXODUÕQGD� L]OHQHQ� \|QWHP� GH� EX� DQOD\ÕúÕQ� JHoHUOL� ROGX÷X
VRQXFXQX� WH\LW� HWPHNWHGLU�� %XQD� J|UH� LON� LQFHOHPH� \D� GD� |QDUDúWÕUPD� VRQXFXQGD�� VÕUDVÕ\OD
|QDUDúWÕUPD�\D�GD� VRUXúWXUPD�DoÕOPDPDVÕ�NDUDUODUÕ�DOÕQDELOHFH÷L� YH�EX� NDUDUODUÕQ�QLKDL� NDUDU
WHúNLO�HGHFH÷L�JHUHNoHOHUL� LOH������VD\ÕOÕ�.DQXQ¶XQ����PDGGHVLQGH�\HU�DODQ�PHNDQL]PDQÕQ�QLKDL
NDUDUODUGDQ� |QFH� J|U�ú� DOÕQPDVÕ� ]RUXQOXOX÷X� JHWLUGL÷LQGHQ� KDUHNHWOH� EX� DúDPDODUGD
7HOHNRP�QLNDV\RQ�.XUXPX¶QGDQ�J|U�ú�DOÕQPDVÕ�]RUXQOXOX÷X�EXOXQGX÷X�DQOD\ÕúÕ�EHQLPVHQPLúWLU�
.DQÕPÕ]FD�|QDUDúWÕUPD�\D�GD� VRUXúWXUPD�DoPDPD�YH\D�EDúND�ELU� LIDGH� LOH� ³LQFHOHPH\H� GHYDP
HWPHPH�� LQFHOHPH\H� VRQ� YHUPH´� NDUDUODUÕ� QLKDL� NDUDU� QLWHOL÷LQL� KDL]� GH÷LOGLU�� %X� J|U�ú�P�]
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%X� J|U�úH� LOLúNLQ� KHPHQ� DNOD� JHOHELOHFHN� ELU� HOHúWLUL� RODQ�
.DQXQ¶XQ� ������ PDGGHVL� YH� V|]O�� VDYXQPDQÕQ� G�]HQOHQGL÷L� GL÷HU
PDGGHOHU� oHUoHYHVLQGH� WDUDIODUÕQ���� YH���� \D]ÕOÕ� VDYXQPDODUÕ� DOÕQPDGDQ
YH� H÷HU� LON� \D]ÕOÕ� VDYXQPDODUÕQGD� ELU� WDOHSWH� EXOXQXOPXú� LVH�� V|]O�
VDYXQPD� WRSODQWÕVÕ� \DSÕOPDNVÕ]ÕQ� QLKDL� NDUDU� DOÕQDPD\DFD÷Õ�� PHYFXW
G�]HQOHPHQLQ�EXQD�HQJHO�WHúNLO�HWL÷L�\|Q�QGH�J|U�úH�LVH�NDWÕOPÕ\RUX]164.

%X� GXUXPGD�� ������ PDGGHQLQ� �]HULQGH� VÕNoD� GXUGX÷XPX]
�]HUH�³\DOQÕ]FD�.DQXQ¶X� LKODO�HWWL÷L� WHVSLW�HGLOHQ´� WDUDIODUGDQ�\D]ÕOÕ
VDYXQPD� LVWHQPHVLQL� |QJ|UG�÷�� GLNNDWH� DOÕQGÕ÷ÕQGD�� ³.DQXQ¶XQ
LKODO�HGLOPHGL÷L´�PHYFXW�ELOJL�YH�EHOJHOHULQ�DNVL�\|QGH�ELU�J|U�ú�Q
ROXúPDVÕQD� \HWHUOL� ROPDGÕ÷Õ� \|Q�QGH� ELU� ������ PDGGH� WHVSLWLQLQ
YDUOÕ÷Õ� GXUXPXQGD� GR÷UXGDQ� QLKDL� NDUDU� DOÕQPDVÕQD� ELU� HQJHO
ROPDGÕ÷ÕQÕ��ELODNLV�EX�GXUXPXQ�XVXO�HNRQRPLVL�DoÕVÕQGDQ�JHUHNOLOLN
DU]HWWL÷LQL�� EXQXQOD� EHUDEHU�� XVXO� K�N�POHULQLQ� X\JXODQPDVÕQD
LOLúNLQ� \DSÕODFDN� \RUXPODUGD� ³VDYXQPD� KDNODUÕQD� KDOHO
JHOPHPHVLQLQ´� QLUHQJL� QRNWDVÕ� RODUDN� DOÕQPDVÕ� JHUHNWL÷L� J|]
|Q�QGH�EXOXQGXUXOGX÷XQGD��.DQXQ¶XQ�LKODO�HGLOPHGL÷L�\|Q�QGH�EX
                                                                                                                                              
³QLKDL�NDUDUODUÕQ�DQFDN�EHOLUOL�XVXOOHULQ� WDNLELQL�JHUHNWLUHQ�� WDUDIODUD��DOÕQPDVÕ�EHOLUOL�XVXOOHULQ
WDNLS� HGLOHFH÷L� WHPLQDWÕ� YHULOHQ� NDUDUODU� ROPDVÕ´� DQOD\ÕúÕQD� GD\DQPDNWDGÕU�� %X� oHUoHYHGH
J|U�ú�P�]� KDQJL� NDUDUODUÕQ� QLKDL� NDUDU� ROXS� ROPDGÕ÷Õ� DUDúWÕUPDVÕQGD� .XUXO¶XQ� GRV\DGDQ� HO
oHNLS� oHNPHGL÷L� NULWHULQLQ� GH÷LO� NDUDUÕQ� EHOLUOL� XVXOL� WHPLQDWODUÕQ� \HULQH� JHWLULOPHVL� HUWHVLQGH
DOÕQÕS� DOÕQPDGÕ÷ÕQÕQ� �%X� NDUDUODU� GR÷DO� RODUDN� NLúLOHULQ� KXNXNL� \DúDPODUÕQGD� HWNL� GR÷XUDQ
NDUDUODUGÕU��� EHOLUOH\LFL� ROPDVÕ� JHUHNWL÷L� \|Q�QGHGLU�� gUQH÷LQ� WDUDIODUÕQ� JHUoHNOHúWLUGLNOHUL
H\OHPOHULQ�KXNXNL� VWDW�V�Q��GH÷LúWLUHQ� LKODOLQ�YDUOÕ÷Õ�NDUDUÕ��.XUXO�EX�NDUDUÕ� LOH�GRV\DGDQ�HOLQL
oHNWL÷L�LoLQ�GH÷LO��EX�NDUDUÕQ�\DQOÕ]�EHOLUOL�XVXOOHU��WHPLQDW�DOWÕQD�DOÕQDQ�\D]ÕOÕ�YH�V|]O��VDYXQPD
KDNODUÕQÕQ�NXOODQÕOPDVÕ��HUWHVLQGH�DOÕQDELOHFHN�ROPDVÕ�QHGHQL\OH�ELU�QLKDL�NDUDU�WHúNLO�HWPHNWHGLU�
%X�DQOD\Õú�oHUoHYHVLQGH�\LQH�|UQH÷LQ�ELUOHúPH�YH\D�GHYUDOPD�LúOHPLQH�L]LQ�YHULOPHVL�\D�GD�LúOHPLQ
\DVDNODQPDVÕ� NDUDUÕ�� ELOGLULOPHVL� ]RUXQOX� ELUOHúPH� YH\D� GHYUDOPD� LúOHPOHULQLQ� DQFDN� .XUXO
WDUDIÕQGDQ� L]LQ� YHULOPHVL� HUWHVLQGH� \�U�UO�÷H� VRNXODELOPHVL� YH� EX� oHUoHYHGH� ELUOHúPH� YH\D
GHYUDOPD� LúOHPOHULQLQ� ³HQ� ID]OD� ��� J�Q� LoLQGH� \DSÕODFDN� ELU� LQFHOHPH� VRQXFXQGD� FHYDS
YHULOPHPHVL�GXUXPXQGD�L]LQ�YHULOPLú�VD\ÕODFD÷Õ´�WHPLQDWÕ�DOWÕQD�DOÕQPÕú�ROPDODUÕ�QHGHQL\OH�QLKDL
NDUDU�WHúNLO�HWPHNWHGLU�
1H� YDU� NL�� NRQXQXQ� WHN� EDúÕQD� LQFHOHPH� \DSÕOPDVÕ� JHUHNHQ� ELU� EDúOÕN� ROXúWXUPDVÕ� QHGHQL\OH
EXUDGD�GDKD�GHWD\OÕ�ELU�DUDúWÕUPD\D�\HU�YHULOPHPLú��EX�DúDPDGD�oDOÕúPDPÕ]�³QLKDL�NDUDU´ÕQ�QH
ROGX÷X�NRQXVXQGD�\HUOHúLN�X\JXODPD�HVDV�DOÕQDUDN�KD]ÕUODQPÕúWÕU�#�(
& �%X�EDúOÕN�DOWÕQGD�LIDGH�HWPHPL]�JHUHNHQ�|QHPOL�ELU�HOHúWLUL\L��³JHUHN�.XUXP�JHUHN� WDUDIODUFD
X\JXODPDGD�³VRUXúWXUPD´ODUD�JHUH÷LQGHQ�ID]OD�ELU�|QHP�DWIHGLOPHVL´�ROXúWXUPDNWDGÕU��<XNDUÕGD
\HU�YHUGL÷LPL]�J|U�úOHULPL]H�\|QHOLN�KHPHQ�DNOD�JHOHELOHFHN�HOHúWLULOHUH�GH�NDQDDWLPL]FH�EX�KXVXV
ND\QDNOÕN� HWPHNWHGLU�� gQFHNL� E|O�POHUGH� GH� GH÷LQGL÷LPL]� �]HUH� ³VRUXúWXUPD´� ODU� EDKVL� JHoHQ
³|QHPL´�DQFDN�������PDGGH\H�J|UH�.XUXO¶FD�WDUDIODU�KDNNÕQGD�³.DQXQX�LKODO�HWWLNOHUL´�\|Q�QGH
ELU� WHVSLW� \DSÕOPDVÕ� GXUXPXQGD� KDNHWPHNWH� YH\D� ND]DQPDNWDGÕUODU�� 'ROD\ÕVÕ� LOH� DoÕOPÕú� RODQ
VRUXúWXUPDODUÕQ��³VRUXúWXUPD�G|QHPLQGH´�\DSÕODQ�LQFHOHPHOHU�YH�HOGH�HGLOHQ�GHOLOOHULQ�.XUXO¶FD
GH÷HUOHQGLULOPHVL� HUWHVLQGH� VRQD� HUGLULOHELOHFH÷L� \|Q�QGH� J|U�úOHULPL]� GLNNDWH� DOÕQGÕ÷ÕQGD�
³VRUXúWXUPD� DoÕOPDVÕQD� GDLU� NDUDUD´� EX� GHUHFH� J�oO�� ELU� DQODP� \�NOHQLOPHVLQLQ� GR÷UX
ROPDGÕ÷ÕQÕ�G�ú�QPHNWH\L]�
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úHNLOGH� \DSÕODFDN� ELU� WHVSLW� HUWHVLQGH� GR÷UXGDQ� QLKDL� NDUDU
DOÕQPDVÕQÕQ� GD� EX� DQOD\Õú� oHUoHYHVLQGH

-�4!.
� XVXO� NXUDOODUÕQD� ELU

D\NÕUÕOÕN�WHúNLO�HWPH\HFH÷LQL�G�ú�QPHNWH\L]�
%X� VLVWHPH� \|QHOLN� GL÷HU� ELU� HOHúWLUL\L�� |]HOOLNOH� .XUXO� WDUDIÕQGDQ

.DQXQ¶XQ�LKODO�HGLOGL÷L��LGGLDODUGD�ÕVUDUFÕ�ROXQPDVÕ�JHUHNWL÷L��\|Q�QGH�ELU
WHVSLWLQ�\DSÕOGÕ÷Õ�GXUXPODUD�\|QHOLN�RODUDN��ELU�QLKDL�NDUDU�ROPDNVÕ]ÕQ�YH
.XUXO¶FD� W�P� DúDPDODU� WDPDPODQPDNVÕ]ÕQ� J|U�ú� ELOGLULOPHN� VXUHWL\OH
“LKVDVÕ�UH\´�GH�EXOXQXOPXú�RODFD÷Õ�LGGLDVÕ�ROXúWXUDELOHFHNWLU�

%XQD�J|UH�.XUXO� WDUDIÕQGDQ�QLKDL�NDUDU�DOÕQDQD�NDGDU� �.DQXQ� LOH
|QJ|U�OP�ú� VDYXQPD� KDNODUÕQÕ� NXOODQPDODUÕ� EHNOHQPHNVL]LQ�� WDUDIODUÕQ
.DQXQ¶X� LKODO� HWWLNOHUL� EHOLUOHQHPH\HFH÷L� LoLQ�� QLKDL� NDUDUÕQGDQ� |QFH
.XUXO¶FD�E|\OH�ELU�EHOLUOHPH�\DSÕOPDVÕ�KXNXND�X\JXQ�ROPD\DFDNWÕU�

1H� YDU� NL�� LOHUL� V�U�OHELOHFHN� EX� LGGLD\D� NDWÕOÕQPDVÕ�� YH\D� �����
PDGGH� oHUoHYHVLQGH� .XUXO¶FD� EX� QLWHOLNWH� ELU� WHVSLW� \DSÕOPDVÕQÕQ
JHUoHNWHQ� KXNXND� D\NÕUÕOÕN� \DUDWDFD÷ÕQÕQ� V|\OHQPHVL� NDQDDWLPL]FH
mümkün görünmemektedir.

<XNDUÕGD� .XUXO� WDUDIÕQGDQ� \DSÕODQ� WHVSLWOHUH� LOLúNLQ� \DSÕODQ
“D\UÕP´a� GLNNDW� HGLOHFHN� ROGX÷XQGD�� .XUXO� WDUDIÕQGDQ� ������ PDGGH
oHUoHYHVLQGH� \DSÕODFDN� EHOLUOHPHQLQ�� WDUDIODU� KDNNÕQGD� YH\D� WDUDIODUÕQ
JHUoHNOHúWLUGLNOHUL� H\OHP� YH\D� LúOHPOHU� KDNNÕQGD�� EXQODUÕQ� KXNXNL
VWDW�OHULQL�HWNLOH\HFHN�QLWHOL÷H�VDKLS�ROPDGÕ÷Õ�VRQXFXQD�XODúÕOPÕúWÕ�

)DNDW�HVDVHQ�EXUDGD�GH÷LQLOPHVL�JHUHNHQ�WHPHO�KXVXV��.DQXQ¶XQ
ODI]ÕQGDQ� oRN�� .DQXQ� LOH� .XUXO¶D� \�NOHQLOHQ� J|UHYOHULQ� WHNUDU
KDWÕUODQPDVÕGÕU�

<DSÕODFDN�\RUXPODUGD�NDQÕPÕ]FD�HQ�ID]OD�GLNNDW�HGLOPHVL�JHUHNHQ
nokta Kurul’un Türk hukuk sistemi içindeki yeridir, buna göre, Kurum’un
³LGDUHQLQ�LoLQGH´�\HU�DODQ�ELU�RUJDQ��ELU�ELULP�ROGX÷X�XQXWXOPDPDOÕGÕU��%X
oHUoHYHGH�.XUXP¶XQ�NDUDU�RUJDQÕ�.XUXO� WDUDIÕQGDQ�\DSÕODFDN� LúOHPOHUGH
de esasen mahkemelere yönelik, ³KDNLPLQ� UHGGL´� EDúOÕ÷Õ� DOWÕQGD
incelenebilecek, ³LKVDVÕ�UH\´�NXUXPXQXQ�LúOHWLOHPH\HFH÷L��EXQXQ��HVDVHQ
bir ³LGDUH´�RODQ�.XUXP¶XQ�IDDOL\HWOHUL�LOH�\DUJÕQÕQ�J|UHY�YH�\HWNLOHUL��X\PDN
]RUXQGD� ROGXNODUÕ� NXUDOODU�� DUDVÕQGD� GR÷UX� ROPD\DFDN� ELU� SDUDOHOOLN
NXUXOPDVÕ�DQODPÕQD�JHOHFH÷L�G�ú�Q�OPHNWHGLU166.

                                                          #�( ' � RUWDGD� VDYXQPD� KDNNÕQÕQ� NXOODQÕOPDVÕQÕ� JHUHNWLUHFHN� ELU� LWKDP�� LGGLD� NDOPDGÕ÷Õ�� ����
oHUoHYHVLQGH�\DSÕODQ�WHVSLWLQ�LGGLDODUGD�ÕVUDUFÕ�ROXQPDVÕQD�JHUHN�ROXS�ROPDGÕ÷Õ�DQODPÕQD�JHOGL÷L
J|]�|Q�QGH�EXOXQGXUXOGX÷XQGD#�(�( �%X�NRQXGD�D\UÕFD�EN]��GLSQRW����
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%XQD� J|UH�� LGDUHQLQ� JHUoHN� YH\D� W�]HO� NLúLOHU� KDNNÕQGD� KDN� YH
ERUo� GR÷XUXFX� ³WHN� \DQOÕ� LúOHP´� GDKL� WHVLV� HGHELOHFH÷L� J|]� |Q�QH
DOÕQGÕ÷ÕQGD��������PDGGHGH�\HU�DODQ� ³.DQXQ¶XQ� LKODO�HGLOLS�HGLOPHGL÷LQLQ
EHOLUOHQPHVL´�ve ³\DOQÕ]FD .DQXQ¶X�LKODO�HGHQOHUGHQ�VDYXQPDODUÕQÕ����J�Q
LoLQGH� J|QGHUPHOHULQLQ� LVWHQPHVL´� K�NP�Q�Q�� \DSÕODQ� LQFHOHPH� YH
DUDúWÕUPDODU� GH÷HUOHQGLULOPHN� VXUHWL\OH� .XUXO� WDUDIÕQGDQ� ELU� WHVSLW
\DSÕOPDN� VXUHWL\OH� JHUoHNOHúWLULOPHVLQLQ�� RUWDGD� PDKNHPHOHU� EHQ]HUL
ELUELUL� LOH� oHNLúPH�GXUXPXQGD�RODQ� LNL� NLúL� YH� EX� LNL� NLúL� KDNNÕQGD� NDUDU
YHUHFHN�ED÷ÕPVÕ]�ELU�ELULPLQ�YDUOÕ÷ÕQÕQ�V|]�NRQXVX�ROPDGÕ÷Õ��ELODNLV�NDPX
DGÕQD� KDUHNHW� HGHQ� YH� NDPX� DGÕQD� WHN� WDUDIOÕ167� RODUDN� WHúHEE�VOHU
KDNNÕQGD� LQFHOHPHOHU� \DSDQ� ELU� LGDUHQLQ� EXOXQGX÷X� VRUXúWXUPDODUGD
KXNXND�D\NÕUÕ�ELU�GXUXP�\DUDWPD\DFD÷Õ�G�ú�Q�OPHNWHGLU�

7�P� EX� DoÕNODPDODU� oHUoHYHVLQGH� ³VRUXúWXUPD� VDIKDVÕ´QÕQ�
³VRUXúWXUPD�G|QHPL´����D\�\D�GD���\ÕO���³.XUXO¶FD�\DSÕODFDN�WHVSLW´�(45/2.
madde) ve ³WDUDIODUFD� \DSÕODFDN� VDYXQPDODU´GDQ� �\D]ÕOÕ� YH� V|]O��
ROXúWX÷X�VRQXFXQD�XODúÕOPDNWDGÕU�
,,,� 6218d�YH�g1(5ø/(5

<XNDUÕGD�\HU�YHUGL÷LPL]�WDUWÕúPD�YH�GH÷HUOHQGLUPHOHULQ�ÕúÕ÷ÕQGD�
1. 6RUXúWXUPDODUD�LOLúNLQ�KDOLKD]ÕUGD�X\JXODQDQ�VLVWHPLQ�ELU�oRN

DoÕGDQ�VRUXQODU�LoHUGL÷L�
2. 0HYFXW� VLVWHP� LoHULVLQGH� VRUXúWXUPD� V�UHFLQH� LOLúNLQ� XVXO

hükümlerinin (ve bu hükümlerde geçen terimlerin) yorumunda hukuka
D\NÕUÕOÕNODUÕQ�EXOXQGX÷X�

3. %X� D\NÕUÕOÕNODUÕQ�� .DQXQ¶GD� .XUXO¶D� WDQÕQDQ� \HWNLOHULQ
VRUXúWXUPD� KH\HWL� WDUDIÕQGDQ� NXOODQÕOPDVÕ�� WDUDIODUD� WDQÕQDQ� VDYXQPD
KDNODUÕQÕQ�VÕQÕUODQPDVÕ�JLEL�D÷ÕU�VRQXoODU�GR÷XUGX÷X�

4. Ne var ki bu durumun mevcut hükümlerin yeniden
\RUXPODQPDVÕ� YH� X\JXODPDGD� \HQL� ELU� VLVWHPLQ� EHQLPVHQPHVL� LOH
JLGHULOHELOHFH÷L
VRQXFXQD�XODúÕOPDNWDGÕU�
                                                          #�(�) � .XUXO¶XQ� NHQGLVLQH� \DSÕODQ� úLND\HWOHU� �]HULQH� KDUHNHWH� JHoHELOHFH÷LQH� LOLúNLQ� G�]HQOHPHOHU
NDQDDWLPL]FH�VRUXúWXUPDODUD�³úLND\HWoL�YH�úLND\HW�HGLOHQ�DUDVÕQGD�\�U�\HQ�ELU�oHNLúPH´�QLWHOL÷L
YHUPHPHNWH�� RUWDGD�ELU� úLND\HW� HGHQLQ� YDU� ROPDVÕ� \DSÕODQ� LúOHPLQ� WHúHEE�VOHU� KDNNÕQGD� LGDUHFH
\�U�W�OHQ� WHN� WDUDIOÕ� ELU� LQFHOHPH� ROGX÷X� NDQDDWLQL� GH÷LúWLUPHPHNWHGLU�� 1LWHNLP�� .DQXQ¶GD� \HU
YHULOHQ� ³LGDUHQLQ� LKEDU� YH\D� úLND\HW� EDúYXUXODUÕQÕ� FLGGL� J|UPHVL� KDOLQGH� DUDúWÕUPD\D
EDúOD\DFD÷ÕQD´�LOLúNLQ�G�]HQOHPH��YH�EX�G�]HQHPHGH�\HU�YHULOHQ�FLGGLOL÷LQ�³NDPX�DGÕQD�KDUHNHW
HWPH\L�JHUHNWLUHFHN�ELU�GXUXPXQ�EXOXQXS�EXOXQPDGÕ÷Õ´�úHNOLQGH�\RUXPODQPDVÕ�JHUHNOLOL÷L�GLNNDWH
DOÕQGÕ÷ÕQGD��úLND\HW�HGHQ�YH�HGLOHQ�DUDVÕQGD�\�U�W�OHQ�VRUXúWXUPDODUGD�ELU�oHNLúPH�EXOXQPDGÕ÷Õ
NDQDDWLQL�GHVWHNOHPHNWHGLU�
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%X� oHUoHYHGH�PHYFXW� GXUXPGD� KXNXND� D\NÕUÕOÕNODUÕQ� JLGHULOPHVL
DPDFÕ\OD�VRUXúWXUPDODUD�LOLúNLQ�X\JXODPDGD�N|NO��GH÷LúLNOLNOHUH�JLGLOPHVL
|QHULOPHNWH�YH�EX�GH÷LúLNOLNOHULQ�

¾ 6RUXúWXUPD�VDIKDVÕQÕQ�WHVSLWL�
¾ 6RUXúWXUPD�KH\HWLQLQ�J|UHYOHUL�
¾ 6RUXúWXUPD�UDSRUXQXQ�QLWHOL÷L�
¾ ������PDGGH�oHUoHYHVLQGH�\DSÕODFDN�³WHVSLWOHU´

EDúOÕNODUÕQÕ�NDSVDPDVÕ�JHUHNWL÷L�G�ú�Q�OPHNWHGLU�
%XQD�J|UH�VRUXúWXUPDODUD�LOLúNLQ�X\JXODPDGD��EX�dDOÕúPD�LoLQGH

\DSÕODQ�GH÷HUOHQGLUPHOHU�ÕúÕ÷ÕQGD�|QHULOHQ�YH�
o 6RUXúWXUPD� VDIKDVÕQÕQ� �� D\� \D� GD� �� \ÕO� V�UHFHN� ³�ILLOL�

VRUXúWXUPD� G|QHPL´� LOH� ELUOLNWH� ������ PDGGH� oHUoHYHVLQGH� \DSÕODFDN
VDYXQPDODU� YH� HN� J|U�ú� LoLQ� |QJ|U�OHQ� V�UHOHUL� NDSVD\DFDN� ELoLPGH
\RUXPODQPDVÕ�

o +DOLKD]ÕUGD� EHQLPVHQHQ�� �� D\� \D� GD� �� \ÕO� VRQXQGD
³VRUXúWXUPD� UDSRUX´� KD]ÕUODQPDVÕ� YH� KDNNÕQGD� VRUXúWXUPD� DoÕODQ� W�P
WDUDIODU�LOH�.XUXO��\HOHULQH�J|QGHULOPHVL�X\JXODPDVÕQÕQ�WHUN�HGLOPHVL�

o ³6RUXúWXUPD� G|QHPL´� WHVSLWOHULQL� LoHUHQ�� |QDUDúWÕUPD
UDSRUODUÕQÕQ�QLWHOL÷LQH�SDUDOHO�RODUDN�ELU�Lo�UDSRU�QLWHOL÷L�WDúÕ\DFDN�YH�\DOQÕ]
Kurul’a gönderilecek ³\HQL�VRUXúWXUPD�UDSRUX´QXQ�KD]ÕUODQPDVÕ�

o ������ PDGGH\H� J|UH� KD]ÕUODQPDVÕ� JHUHNHQ� UDSRUXQ� LVH
WDUDIODUÕQ� ��� \D]ÕOÕ� VDYXQPDODUÕQÕQ� .XUXP� ND\ÕWODUÕQD� LQWLNDOL� HUWHVLQGH
KD]ÕUODQPDVÕ�

o ������PDGGH�JHUH÷LQFH�.XUXO¶FD����D\�\D�GD��� \ÕOOÕN� V�UH
VRQXQGD�KD]ÕUODQDFDN�Lo�UDSRU��<HQL�6RUXúWXUPD�5DSRUX) ertesinde 43/2.
PDGGH\H� J|UH� RUWD\D� NRQXODQ� LGGLDODUGD� ÕVUDUFÕ� ROXQXS� ROXQPDGÕ÷Õ
DQODPÕQD�JHOHFHN�ELU�WHVSLW�\DSÕOPDVÕ�

o <DOQÕ]�.XUXO¶FD�������PDGGH�oHUoHYHVLQGH�.DQXQ¶D�D\NÕUÕ
GDYUDQGÕ÷Õ�WHVSLWL�\DSÕODQ�WDUDIODUD�EX�\|QGH�WHVSLWOHULQ�J|QGHULOPHVL��D\QÕ
PDGGH\H� J|UH� .DQXQ¶D� D\NÕUÕ� GDYUDQPDGÕ÷Õ� \|Q�QGH� WHVSLWOHU� \DSÕODQ
WDUDIODU�KDNNÕQGD�LVH�EDúODWÕOPÕú�VRUXúWXUPDODUÕQ�NDSDWÕOPDVÕ�
VRQXoODUÕQÕ� EHQLPVH\HQ� ³<HQL� ELU� 6RUXúWXUPD� 6LVWHPL´� ne geçilmesi
JHUHNWL÷L� G�ú�Q�OPHNWH�� HNWH� |QHULOHQ� EX� VLVWHPLQ� LúOH\LúLQL� J|VWHULU
tabloya yer verilmektedir.
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<HQL�6RUXúWXUPD�6DIKDVÕQÕQ�øúOH\LúL�+DNNÕQGD�ùHPD
6RUXúWXUPD�$oÕOPDVÕQD�'DLU�.DUDUÕQ�$OÕQPDVÕ

+DNNÕQGD�6RUXúWXUPD�$oÕODQ�7DUDIODUD����*�Q�øoLQGH�7HEOLJDW

7DUDIODUÕQ���D\�øoLQGH�øON�<D]ÕOÕ�6DYXQPDODUÕQÕ�*|QGHUPHOHUL

6RUXúWXUPD�G|QHPLQGH�<DSÕODQ�øQFHOHPHQLQ�6RQXQGD
6RUXúWXUPD�+H\HWLQLQ�+D]ÕUODGÕ÷Õ�øo�5DSRUX��45/2’ye göre

7HVSLWOHULQL<DSPDVÕ�øoLQ�.XUXO¶D�*|QGHUPHVL

øo�5DSRUXQ�øQWLNDOL�(UWHVLQGH�����¶\H�*|UH�7DUDIODUÕQ�.DQXQ¶X�øKODO�(GLS
(WPHGLNOHULQH�øOLúNLQ�.XUXO¶FD�³7HVSLW´�WH�%XOXQXOPDVÕ

<DOQÕ]�³.XUXO¶FD�.DQXQ¶X�øKODO
(WWL÷L´�7HVSLWL�<DSÕODQ´�7DUDIODUD

7HEOL÷�³7HVSLWOHU´LQ�7HEOL÷L

%X�7DUDIODUGDQ���$\�øoLQGH�øNLQFL�<D]ÕOÕ�6DYXQPDODUÕQÕ�*|QGHUPHOHULQLQ�øVWHQPHVL

6RUXúWXUPD�+H\HWL�7DUDIÕQGDQ�³.XUXO¶XQ�7HVSLWOHUL´�*|]|Q�QGH�%XOXQGXUDUDN�(N
<D]ÕOÕ�*|U�ú�+D]ÕUODQPDVÕ

6RUXúWXUPD
'|QHPL -
6 ay ya da
��\ÕO

.DQXQ¶X�øKODO�HWPHGL÷L�7HVSLW�(GLOHQ
7HúHEE�VOHU�+DNNÕQGD�1LKDL�.DUDU

$OÕQPDVÕ
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ø1*ø/7(5(�d$<�3$=$5,1'$.ø
5(.$%(7ø1�<2ö81/8ö8181�g/dh/0(6ø�
%ø5�'ø1$0ø.�+$7$�'h=(/70(�<$./$ù,0,

$\GÕQ�d(/(1 6

�� *ø5øù
+HUKDQJL�ELU� SD]DUGDNL� UHNDEHWLQ� \R÷XQOX÷XQXQ�|Oo�OPHVL� \D� GD

SD]DUGDNL� WHúHEE�VOHUGHQ� ELULQLQ� SD]DU� J�F�Q�Q� KHVDSODQPDVÕ�� 6DQD\L
øNWLVDGÕ¶QÕQ�KHU�]DPDQ�HQ�|QHPOL�NRQXODUÕQGDQ�ELUL�RODJHOPLúWLU�

%DLQ¶LQ��������|QF��oDOÕúPDVÕQÕ�WDNLS�HGHQ�oH\UHN�\�]\ÕOGD��NODVLN
<DSÕ�'DYUDQÕú�3HUIRUPDQV� �<'3�� <DNODúÕPÕ�� VDQD\L� GDOODUÕ� DUDVÕQGD
                                                          7
 5HNDEHW�8]PDQÕ��%X�oDOÕúPDGDNL�J|U�úOHU�\D]DUD�DLW�ROXS��5HNDEHW�.XUXPXQXQ�UHVPL�J|U�ú�Q�
\DQVÕWPD]�
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ELUWDNÕP� LOLúNLOHU� WHVSLW� HWPHN� DPDFÕ\OD�� oRN� VD\ÕGD� VDQD\L� GDOÕQÕ
NDSVD\DQ� oDOÕúPDODUD� \R÷XQODúPÕúWÕU�� $QFDN�� <'3� <DNODúÕPÕ� ELUWDNÕP
GH]DYDQWDMODUD� VDKLSWL� YH� EX� GH]DYDQWDMODU� <'3¶QLQ� VRQXoODUÕ� �]HULQGH
NXúNXODUÕQ�GR÷PDVÕQD�\RO�DoWÕ��gQFHOLNOH��EX�\DNODúÕPÕQ��SD]DU�\DSÕVÕQÕQ
SD]DU� SHUIRUPDQVÕQÕ� ROXúWXUGX÷X� \ROXQGDNL� HQ� WHPHO� YDUVD\ÕPÕQÕQ
JHoHUOLOL÷L� WDUWÕúPDOÕ� LGL�� %LU� SD]DUGDNL� ]D\ÕI� SHUIRUPDQVÕQ� QHGHQL�� SD]DU
\DSÕVÕQÕQ� \DQÕVÕUD� SD]DUGDNL� WHúHEE�VOHU� DUDVÕQGDNL� HWNLQOLN� IDUNÕ� GD
RODELOLUGL��$\UÕFD��<'3�<DNODúÕPÕ�NDUOÕOÕN�JLEL�SHUIRUPDQV�GH÷LúNHQOHULQLQ
ROXúWXUXOPDVÕQGD��PXKDVHEH�PDOL\HWOHULQL�NXOODQÕ\RUGX��2\VD��PXKDVHEH
PDOL\HWOHUL� oR÷XQOXNOD� RUWDODPD� PDOL\HWOHUGL� YH� PDUMLQDO� PDOL\HWOH
DUDODUÕQGD�ELU� NRUHODV\RQ�EXOXQPDPDNWD� LGL��%HQ]HU� úHNLOGH��PXKDVHEH
ND\ÕWODUÕQGDQ� KHVDSODQDQ� NDUODU� WHúHEE�VOHULQ� HNRQRPLN� NDUODUÕQÕ
\DQVÕWPÕ\RUGX��<'3�\DNODúÕPÕQÕQ�W�P�EX�HNVLNOLNOHUL�QHWLFHVLQGH��6DQD\L
øNWLVDGÕ¶QGD�GLNNDWOHU��oRN�VD\ÕGD�SD]DUODUGD�J|]OHQHQ�\HNQHVDN�GDYUDQÕú
NDOÕSODUÕQÕ�WHVSLW�HWPHNWHQ�EHOOL�ELU�SD]DUGDNL�WHúHEE�VOHULQ�SD]DU�J�F�Q�
KHVDSODPD\D� \|QHOPLúWLU�� %X�� <HQL� $PSLULN� 6DQD\L� øNWLVDGÕ� �1HZ
(PSLULFDO� ,QGXVWULDO�2UJDQLVDWLRQ� ±�1(,2�� LOH� NODVLN� <'3� DUDVÕQGDNL� HQ
|QHPOL� IDUNWÕU�168� $\UÕFD�� 1(,2� \DNODúÕPÕ�� SD]DU� J�F�Q�Q
KHVDSODQPDVÕQGD� NDUúÕODúWÕUPDOÕ� LVWDWLVWLNOHUL� NXOODQPDN� VXUHWL\OH
PXKDVHEH�ND\ÕWODUÕQÕQ�NXOODQÕPÕQÕ�HQ�D]D�LQGLUPLúWLU�

&KXUFK� YH� :DUH� ������� WDUDIÕQGDQ� GD� EHOLUWLOGL÷L� �]HUH�� 1(,2
oDOÕúPDODUÕQÕQ� ELUoR÷XQXQ� WHPHOLQGH� \DWDQ� PDQWÕN�� WDOHS� YH� PDOL\HW
\DSÕVÕQGD� J|]OHQHQ� GÕúVDO� GH÷LúPHOHUH�� WDP� UHNDEHW� SL\DVDVÕQGD� IL\DWÕ
veri kabul eden oyuncular ile belli bir pazar gücüne sahip olan
WHúHEE�VOHULQ� IDUNOÕ� ELoLPOHUGH� WHSNL� J|VWHUPHOHULGLU�� %X� oDOÕúPDODUGDQ
1(,2�\DNODúÕPÕQÕQ� WHPHOL�RODUDN�NDEXO�HGLOHQ�%UHVQDKDQ��������YH�/DX
�������� OLWHUDW�UGHNL�ELUoRN�oDOÕúPD\Õ�|QHPOL�|Oo�GH�HWNLOHPLúWLU�169 Bu iki
|QF�� oDOÕúPDGD�� WDOHS� H÷ULVL� YH� DU]� LOLúNLVL�� JHQHO� VDQD\L� YHULOHUL
NXOODQÕODUDN�PRGHOOHQPLúWLU�� 7DOHS� H÷ULVL� YH� DU]� LOLúNLVLQLQ� EHOOL� ELU� QRNWD
HWUDIÕQGD� G|QPHOHULQH� QHGHQ� RODQ� GÕúVDO� GH÷LúNHQOHU� VD\HVLQGH�
%UHVQDKDQ�/DX� PRGHOL� ELU� SD]DUGDNL� UHNDEHWLQ� \R÷XQOX÷XQX� |OoHQ� ELU
SDUDPHWUHQLQ�KHVDSODQPDVÕQÕ�P�PN�Q�NÕOPÕúWÕU�

3D]DU�J�F�Q�Q�KHVDSODQPDVÕ�NRQXVXQGD�|QHPOL�YH�NDOÕFÕ�HWNLOHU
EÕUDNPDVÕQD� UD÷PHQ�� %UHVQDKDQ�/DX� PRGHOLQLQ� LNL� |QHPOL� HNVLNOL÷L
EXOXQPDNWD�LGL��øON�RODUDN��PRGHOGH�NXOODQÕODQ�GH÷LúNHQOHULQ�GXUD÷DQ�ROXS
ROPDGÕ÷Õ� KXVXVX� J|]DUGÕ� HGLOPHNWH� LGL�� 'XUD÷DQ� ROPD\DQ� GH÷LúNHQOHUH
UHJUHV\RQ�X\JXODQGÕ÷Õ� WDNWLUGH�� GH÷LúNHQOHU� DUDVÕQGD� JHUoHNWH� ROPD\DQ
ELU�LOLúNLQLQ�WHVSLW�HGLOPH�ULVNL�GR÷DELOL\RUGX��øNLQFL�RODUDN��%UHVQDKDQ�/DX
                                                          #�( * �%UHVQDKDQ��������#�( + �0DUWLQ��������
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PRGHOL�SL\DVDODUÕQ�GLQDPLN�\DSÕVÕQÕ�GLNNDWH�DOPÕ\RUGX��%DúND�ELU�LIDGH\OH�
X]XQ�G|QHP�GHQJH�GXUXPXQGDQ�NÕVD�G|QHPGH�ROXúDQ�VDSPDODU�J|]DUGÕ
edilmekte idi. Steen ve Salvanes (1999), Bresnahan-Lau modelini “Hata
'�]HOWPH� 7HNQL÷L´� �HUURU� FRUUHFWLRQ� WHFKQLTXH�� oHUoHYHVLQGH� WHNUDU
IRUP�OH�HGHUHN�EX�HNVLNOL÷L�RUWDGDQ�NDOGÕUPÕúWÕU��6WHHQ�6DOYDQHV�PRGHOL�
X]XQ� G|QHP� GHQJH� GXUXPXQGDQ� NÕVD� G|QHPGHNL� VDSPDODUÕ
KHVDSODPDQÕQ� \DQÕVÕUD�� DOÕúNDQOÕN� ROXúXPX� YH� DGDSWDV\RQ�PDOL\HWL� JLEL
XQVXUODUÕ�GD�PRGHOH�GDKLO�HWPLúWLU�

dDOÕúPD�NDEDFD�LNL�DúDPDGDQ�ROXúPDNWDGÕU��%DúODQJÕo�RODUDN��LON
DúDPDGD� DPDo� %UHVQDKDQ�/DX� PRGHOLQL� øQJLOWHUH� oD\� SD]DUÕQD
X\JXODPDNWÕU�� %XQX� \DSDUNHQ�� � %UHVQDKDQ�/DX�PRGHOLQLQ� GL÷HU� DPSLULN
X\JXODPDODUÕQGD� ROGX÷X� JLEL�� GH÷LúNHQOHULQ� GXUD÷DQ� ROXS� ROPDGÕ÷Õ
KXVXVX� J|]DUGÕ� HGLOHUHN� GXUD÷DQ� ROGXNODUÕ� YDUVD\ÕODFDNWÕU�� dDOÕúPDQÕQ
LNLQFL� DúDPDVÕQGD�� GXUD÷DQOÕN� YDUVD\ÕPÕ� WHUNHGLOHUHN� øQJLOWHUH� oD\
SD]DUÕQD� 6WHHQ�6DOYDQHV� PRGHOL� X\JXODQDFDNWÕU�� $QFDN�� EX� GLQDPLN
PRGHOL� X\JXODPDGDQ� |QFH�� GH÷LúNHQOHULQ� GXUD÷DQ� ROXS� ROPDGÕNODUÕ� YH
DUDODUÕQGD� NRLQWHJUDV\RQ� EXOXQXS� EXOXQPDGÕ÷Õ� ELUWDNÕP� HNRQRPHWULN
yöntemlerle test edilecektir.

<XNDUÕGD� EDKVHGLOHQ� PRGHOOHULQ� X\JXODPDVÕ� LoLQ� øQJLOWHUH� oD\
SD]DUÕQÕQ� VHoLOPHVLQLQ� ELUNDo� QHGHQL� EXOXQPDNWDGÕU�� gQFHOLNOH�� oD\
ROGXNoD�X\JXQ�ELU��U�QG�U��]LUD�oD\ÕQ�UDNLSOHULQLQ�EHOLUOHQPHVL�YH�PDOL\HW
\DSÕVÕQÕQ� LQFHOHQPHVL� NROD\GÕU��'DKD� GD� |QHPOLVL�� ROGXNoD� KRPRMHQ� ELU
�U�Q� ROPDVÕ� oD\Õ� EX� oDOÕúPDQÕQ� NRQXVX� \DSPÕúWÕU�� øQJLOWHUH� oD\
SD]DUÕQGDNL� UHNDEHWLQ� \R÷XQOX÷XQX� |OoHQ� NDSVDPOÕ� ELU� oDOÕúPD
EXOXQPDPDVÕQD� UD÷PHQ�� oD\� SD]DUÕQÕQ� GL÷HU� DONROV�]� LoHFHN
SD]DUODUÕQGDQ� JHOHQ� J�oO�� ELU� UHNDEHW� EDVNÕVÕ� LOH� NDUúÕ� NDUúÕ\D� ROGX÷X
J|U�OPHNWHGLU�� 'ROD\ÕVÕ\OD�� oD\� SD]DUÕQÕQ� WDP� UHNDEHWH� ROGXNoD� \DNÕQ
ROGX÷XQX� EHNOHPHN� DNÕOOÕFDGÕU�� 5HNDEHWLQ� \R÷XQOX÷XQD� LOLúNLQ� RODUDN
EDúODQJÕoWDNL� EX� ELOJL� ELULNLPLPL]� oDOÕúPDQÕQ� EDúDUÕVÕQÕ
GH÷HUOHQGLUPHPL]H� RODQDN� VD÷OD\DFDNWÕU�� $\UÕFD�� oD\ÕQ� øQJLOWHUH¶GH
JHOHQHNVHO� ELU� LoHFHN� ROPDVÕ� QHGHQL\OH� oD\� SD]DUÕQÕQ� |QHPOL� ELU� SD]DU
ROGX÷X�J|]|Q�QGH�EXOXQGXUXOPDOÕGÕU��6RQ�RODUDN�EHOLUWPHN�JHUHNLU�NL��EX
oDOÕúPDQÕQ�DQD�DPDFÕ��|]HOOLNOH� oD\�SD]DUÕQGDNL� UHNDEHWLQ� \R÷XQOX÷XQX
|OoPHNOH� VÕQÕUODQGÕUÕODPD]�� %XQXQ� \HULQH�� DPDo�� EX� LNL� PRGHOLQ� QDVÕO
X\JXODQGÕ÷ÕQÕ�� JHUHNOL� HNRQRPHWULN� WHVWOHULQ� QDVÕO� \DSÕOGÕ÷ÕQÕ� YH� HQ
|QHPOLVL� VRQXoODUÕQ� QDVÕO� \RUXPODQGÕ÷ÕQÕ� J|UPHNWLU�� 'ROD\ÕVÕ\OD�� oD\
SD]DUÕQD� \|QHOLN� EX� X\JXODPDGDQ� VD÷ODQDQ� ELULNLPOHU� ÕúÕ÷ÕQGD� EX
PRGHOOHUL�EDúND�SD]DUODUD�GD�X\JXODPDN�P�PN�Q�RODELOHFHNWLU�
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�� /ø7(5$7h5�7$5$0$6,
%X� E|O�P� �o� NÕVÕPGDQ� ROXúPDNWDGÕU�� øON� NÕVÕPGD�� oDOÕúPDQÕQ

NRQXVXQX�ROXúWXUDQ�%UHVQDKDQ�/DX��VWDWLN��YH�6WHHQ�6DOYDQHV��GLQDPLN�
PRGHOOHULQLQ� WHRULN� DOW\DSÕVÕ� YHULOHFHNWLU�� %X� NÕVÕPGD� \DSÕODQ� WHRULN
DoÕNODPDODU� HNRQRPHWULGHQ� ]L\DGH� VDQD\L� LNWLVDGÕ� LOH� LOJLOL� RODFDNWÕU�
(NRQRPHWULN� WHVWOHUH� LOLúNLQ� JHUHNOL� DoÕNODPDODU� %|O�P��¶GH� YHULOHFHNWLU�
øNLQFL� NÕVÕPGD�� øQJLOWHUH� oD\� SD]DUÕQGDNL� UHNDEHWLQ� \R÷XQOX÷X� YH� G�Q\D
oD\� SD]DUÕQGDNL� GXUXP� NRQXVXQGD� JHQHO� ELU� ILNLU� ROXúWXUPDN� DPDFÕ\OD
ELUWDNÕP� DoÕNODPDODUD� \HU� YHULOPLúWLU�� 6RQ� NÕVÕP� LVH� EX� oDOÕúPDGD
NXOODQÕODQ�YHULOHULQ�DoÕNODQPDVÕQD�D\UÕOPÕúWÕU�
����� 7(25ø.�7(0(//(5
������� %UHVQDKDQ�/DX�0RGHOL��6WDWLN�0RGHO�

%UHVQDKDQ�/DX�PRGHOLQGH�DOÕFÕODUÕQ� IL\DWÕ� YHUL� RODUDN� NDEXO� HWWL÷L
YH� IL\DW� LOH�PLNWDUÕQ� DU]� YH� WDOHS� HúLWOLNOHULQLQ� NHVLúWL÷L� QRNWDGD� ROXúWX÷X
YDUVD\ÕOÕU���7HUV��WDOHS�HúLWOL÷L�úX�úHNLOGH�LIDGH�HGLOHELOLU�

ea += );,( =3'4  (1)

Burada, 4� PLNWDUÕ�� 3� IL\DWÕ�� =� WDOHEL� HWNLOH\HQ� GÕúVDO� GH÷LúNHQOHULQ
ROXúWXUGX÷X�YHNW|U���|UQH÷LQ�UDNLS�ELU��U�Q�Q�IL\DWÕQÕ�\D�GD�JHOLUL��  talep
sistemindeki tahmin edilecek parametreleri ve � LVH� WDOHS� HúLWOL÷L
ekonometrik hata terimini göstermektedir.170

$U]� HúLWOL÷LQLQ� \DSÕVÕ� LVH� LQFHOHPH� NRQXVu olan pazardaki
UHNDEHWLQ� \R÷XQOX÷XQD� J|UH� GH÷LúHFHNWLU�� 3D]DUGD� WDP� UHNDEHW� YDU� YH
VDWÕFÕODU�IL\DWÕ�YHUL�RODUDN�NDEXO�HGL\RUODU�LVH��IL\DW�PDUMLQDO�PDOL\HWH�HúLWWLU
YH�DU]�LOLúNLVL�úX�úHNLOGH�\D]ÕODELOLU�

hb += );,( :40&3   (2)

Burada, :�DU]�HúLWOL÷LQLQ�GÕúVDO�GH÷LúNHQOHULQL��|UQH÷LQ��JLUGL�IL\DWODUÕQÕ��
DU]� HúLWOL÷L� SDUDPHWUHOHULQL�� � � DU]� HúLWOL÷L� KDWD� WHULPLQL� YH� 0&�Â� ise
marjinal maliyeti göstermektedir.

Öte yandan, pazarda tam rekabet yok ise arz fonksiyonundan
]L\DGH� DU]� LOLúNLVLQGHQ� EDKVHGLOHELOLU�� %XQD� J|UH��PDUMLQDO�PDOL\HWH� IL\DW
GH÷LO� DOJÕODQDQ� PDUMLQDO� JHOLU� HúLW� RODFDNWÕU�� %X� LOLúNL\L� úX� úHNLOGH� LIDGH
etmek mümkündür:

                                                          #�) , �7HN�ELU�GÕúVDO�GH÷LúNHQOL�HQ�EDVLW�WDOHS�HúLWOL÷L�úX�úHNLOGH�ROXúWXUXODELOLU�
eaaa +++= =34 89

0 �
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halb +-= ��=�4�KÂ��:�4�0&3   (2´)

Burada, 3+K�Â� marjinal geliri, 3� ÂK�Â�� LV� WHúHEE�VOHU� WDUDIÕQGDQ
DOJÕODQDQ� PDUMLQDO� JHOLUL� J|VWHUPHNWHGLU�� 7DOHS� SDUDPHWUHOHUL� YH� GÕúVDO
GH÷LúNHQOHUL��\DQL��4��=�ve� ���PDUMLQDO�JHOLUL�HWNLOHPHOHULQGHQ�GROD\Õ��EX
HúLWOLNWHNL�K�Â��WHULPLQLQ�LoLQGH�\HUDOPDNWDGÕUODU�171�ùD\HW�  ��LVH�SD]DUGD
WDP� UHNDEHW� YDUGÕU� YH� GROD\ÕVÕ\OD�PDUMLQDO�PDOL\HW�PDUMLQDO� JHOLUH� HúLWWLU�
 ��ROGX÷X�GL÷HU�Xo�QRNWDGD� LVH�SD]DU�J�F�Q�Q�HQ��VW�G�]H\H�XODúWÕ÷Õ
WDP� RODUDN� LúOH\HQ� ELU� NDUWHO� V|]NRQXVXGXU�� %X� LNL� GH÷HU� DUDVÕQGDNL
¶ODUGD�LVH�ROLJRSROLVWLN�ELU�SD]DU�\DSÕVÕQGDQ�V|]HGLOHELOLU�172

øON� EDNÕúWD�� �� YH� ��� QROX� HúLWOLNOHUL� ELUOLNWH� o|]PHN� VXUHWL\OH�
GH÷HULQL� KHVDSODPDQÕQ� NROD\� ROGX÷X� G�ú�Q�OHELOLU�� $QFDN�� E|\OH� ELU
VLVWHPGH�� WDOHS� IRQNVL\RQX� DúD÷ÕGD� VD\ÕODQ� NRúXOODUÕ� WDúÕPDGÕNoD�
UHNDEHW� YH� NDUWHO� GXUXPODUÕQÕ� ELUELULQGHQ� D\ÕUGHWPHN� P�PN�Q� GH÷LOGLU�
Pazar gücü parametresi olan ¶ÕQ�EHOLUOHQPHVLQGH�\DúDQDQ��EX�SUREOHPL
%UHVQDKDQ¶Õ��������L]OH\HUHN�J|VWHUPHN�P�PN�QG�U�

$oÕNODPDODUÕ� GDKD� DQODúÕOÕU� NÕOPDN� LoLQ�� WDOHS� YH� DU]� HúLWOLNOHULQLQ
HQ�EDVLW�KDOOHULQL�HOH�DODOÕP��7DOHS�HúLWOL÷L�úX�úHNLOGH�ROVXQ�

eaaa +++= =34 =3� (3)

Marjinal maliyet fonksiyonu ise :40& :4� bbb ++= � úHNOLQGHGLU�
'ROD\ÕVÕ\OD�� hl +-= ��ÂKÂ0&3 � IRUP�O�QH� J|UH�� DU]� LOLúNLVL� DúD÷ÕGDNL
úHNOH�G|Q�úHFHNWLU�

halbbb +ÚÛ
ÙËÌ

Ê-++= 3:4� 4:43 (4)

                                                          :�; : �K�Â�� WHULPLQLQ� WDP�RODUDN�GH÷HULQL�EXODELOPHN� LoLQ�DúD÷ÕGDNL�NDU�PDNVLPL]DV\RQX�SUREOHPLQL
o|]PHN�\HWHUOLGLU��

�4�&�4�Â'4PD[ <
=

> -=p �� %LULQFL� W�UHY� NRúXOX� X\DUÕQFD

��Â�0&4
�4�'Â4�4�'

?�@@ =-ÚÚÛ
Ù

ËËÌ
Ê

�
�+A �� 7HúHEE�V� SD]DUGDNL� UHNDEHWLQ� \R÷XQOX÷XQD� ED÷OÕ

RODUDN� NDUÕQ� � NDGDUÕQÕ� DODFD÷ÕQGDQ� JHQHO� LIDGH� úX� úHNLOGH� \D]ÕODELOLU�

ÚÚÛ
Ù

ËËÌ
Ê

�
�-= 4

�4�'Â4Â�Â�0&3
B�C

l ��GROD\ÕVÕ\OD��K�Â��WHULPL� ÚÚÛ
Ù

ËËÌ
Ê

�
�

4
�4�'4

D�E
�LIDGHVLQH�HúLWWLU�

:�; F �gUQH÷LQ��&RXUQRW�GHQJHVLQGH�  ��Q���Q�SD]DUGDNL�WHúHEE�V�VD\ÕVÕQÕ�J|VWHUPHNWHGLU�
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%|\OH� ELU� PRGHOGH�� DU]� LOLúNLVL� KDQJL� úHNLOGH� ROXUVD� ROVXQ� WDOHS
HúLWOL÷L� EHOLUOHQHELOLU�173� ���� QR¶OX� WDOHS� HúLWOL÷LQGHNL� WHN� LoVHO� GH÷LúNHQ�3
iken :� GH÷LúNHQL� HúLWOL÷H� GDKLO� HGLOPHPLú� WHN� GÕúVDO� GH÷LúNHQGLU�
'ROD\ÕVÕ\OD��WDOHS�HúLWOL÷L�EHOLUOHQHELOLU��%HQ]HU�úHNLOGH������QR¶OX�DU]�LOLúNLVL
GH� EHOLUOHQHELOPHNWHGLU�� =LUD�� DU]� LOLúNLVLQGH� GH� ELU� WDQH� HúLWOL÷H� GDKLO
HGLOPLú� LoVHO� GH÷LúNHQ� YH� ELU� WDQH� GH� HúLWOL÷H� GDKLO� HGLOPHPLú� GÕúVDO
GH÷LúNHQ�\HUDOPDNWDGÕU��%X�GH÷LúNHQOHU�VÕUDVÕ\OD�4 ve =�GH÷LúNHQOHULGLU�

Ancak, pazar gücünü gösteren parametre olan � Eöyle bir
VLVWHPGH�EHOLUOHQHPH]��%X�SUREOHPL�J|UHELOPHN� LoLQ� ����QR¶OX�DU]� LOLúNLVL
DúD÷ÕGDNL�JLEL�\D]ÕODELOLU�

hbgb +++= :43 :� (5)

Burada, 34 � albg -= ’dir. Böyle bir sistemde, G �� �YH� H ¶\H�ED÷OÕ�olan

4�GH÷LúNHQLQLQ�SDUDPHWUHVLQL��\DQL� ¶Õ��WDKPLQ�HWPHN�P�PN�QG�U�� H  ise talep
IRQNVL\RQX�VD\HVLQGH�ELOLQL\RU�ROPDVÕQD�UD÷PHQ��GL÷HU� LNL�SDUDPHWUH��\DQL� G
YH� �D\UÕ� D\UÕ� EHOLUOHQHPH]��%LU� EDúND�GH\LúOH��3 0& mi yoksa 05 0& mi
HúLWOL÷LQLQ� L]OHQGL÷L� NHVLQ� RODUDN� WHVSLW� HGLOHPH]� YH� GROD\ÕVÕ\OD� SD]DU� J�F�
SDUDPHWUHVL���LOH���DUDVÕQGD�KHUKDQJL�ELU�GH÷HUL�DODELOLU.

                                                          :�; I � (úLWOLN� VLVWHPOHULQGH�� úD\HW� VLVWHPGH� NXOODQÕODQ� GH÷LúNHQOHUGHQ� ED]ÕODUÕ� VLVWHP� LoHULVLQGH
EHOLUOHQL\RU� LVH� �LoVHO� GH÷LúNHQOHU��� VLVWHPGHNL� HúLWOLNOHUGHQ� ED]ÕODUÕ� LoLQ� ELU� ³EHOLUOHQHPHPH
SUREOHPL´� RUWD\D� oÕNDELOLU� YH� VLVWHPL� WDPDPHQ� o|]PHN� P�PN�Q� ROPD\DELOLU�� %LU� HúLWOL÷LQ
EHOLUOHQLS� EHOLUOHQHPH\HFH÷LQL� WHVSLW� HWPHQLQ� EDVLW� ELU� \ROX� EXOXQPDNWDGÕU�� gQHPOL� RODQ� VLVWHP
GÕúÕQGD� EHOLUOHQHQ� GH÷LúNHQOHUGHQ� �GÕúVDO� GH÷LúNHQOHU�� NDo� WDQHVLQLQ� HúLWOLN� KDULFL� WXWXOGX÷XGXU�
ùD\HW��KDULo�WXWXODQ�GÕúVDO�GH÷LúNHQOHULQ�VD\ÕVÕ�HQ�D]�HúLWOL÷H�GDKLO�HGLOHQ�LoVHO�GH÷LúNHQOHULQ�VD\ÕVÕ
NDGDU�LVH�EX�HúLWOLN�EHOLUOHQHELOLU��*UHHQH���������0HYFXW�|UQH÷LPL]GH��3�YH�4�GH÷LúNHQOHUL� LoVHO
LNHQ�=�YH�:��GH÷LúNHQOHUL�GÕúVDO�GH÷LúNHQOHUGLU�
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ùHNLO����7DOHS�(÷ULVLQLQ�3DUDOHO�.D\PDVÕ�±� �EHOLUOHQHPH]�
%LU� SD]DUGDNL� UHNDEHW� \R÷XQOX÷XQXQ� |Oo�OPHVLQGH� \DúDQDQ� EX

SUREOHPL�ELU�úHNLO�\DUGÕPÕ\OD�DoÕNODPDN�P�PN�QG�U��ùHNLO�����3D]DUGDNL
R\XQFXODU� SD]DU� IL\DWÕQÕ� YH� EDúODQJÕo� GHQJH� G�]H\LQGHNL�� \DQL� ( N ’deki,
PLNWDUÕ�J|]OHPOH\HELOPHNWHGLU��2\XQFXODU�D\UÕFD�' N  talep çizgisini tahmin
HGHELOPHNWH� YH� GROD\ÕVÕ\OD� 05 N  marjinal gelir çizgisini elde
edebilmektedir.174�$QFDN��PDOL\HWOHU�GR÷UXGDQ�J|]OHQHPHPHNWHGLU��%|\OH
ELU� GXUXPGD�� EX� SD]DUGDNL� UHNDEHWLQ� \R÷XQOX÷X� KDNNÕQGD� KLo� ELU� úH\
V|\OHQHPH]��=LUD��J|]OHPOHQHQ�GHQJH�QRNWDVÕ��\DQL�( N , hem tam rekabet
KHP� GH�P�NHPPHO� LúOH\HQ� ELU� NDUWHO� LOH� X\XPOXGXU�� 7DP� UHNDEHWoL� ELU
SD]DU� \DSÕVÕ� EDNÕPÕQGDQ�� ( N � GHQJH� QRNWDVÕ� 0& O  ve ' N  çizgilerinin
NHVLúWL÷L� \HUGH� ROXúXU�� %XUDGD�� 0& O � PDUMLQDO� PDOL\HW� H÷ULVLQL
göstermektedir. Ancak, ( N �GHQJH�QRNWDVÕ�D\QÕ�]DPDQGD�GDKD�G�ú�N�ELU
PDUMLQDO�PDOL\HW�H÷ULVLQH��0& P ���VDKLS�NDUWHOOHúPLú�ELU�SD]DU�\DSÕVÕQÕQ�GD
VRQXFX� ROXúPXú� RODELOLU�� %X� GXUXPGD��( N � GHQJH� QRNWDVÕ�0& P  ve 05 N
H÷ULOHULQLQ�NHVLúWL÷L�\HUL�J|VWHUPHNWHGLU�

ùLPGL��=�GH÷LúNHQLQLQ��|UQH÷LQ��JHOLULQ��DUWWÕ÷ÕQÕ�YH�WDOHS�H÷ULVLQLQ
kayarak ' Q � H÷ULVLQL� ROXúWXUGX÷XQX� YDUVD\DOÕP�� 2OXúDQ� \HQL� GHQJH
QRNWDVÕ�� \DQL� ( Q �� KDOD� KHU� LNL� PDUMLQDO� PDOL\HW� H÷ULVL� LOH� GH� X\XPOXGXU�
'L÷HU�ELU�GH\LúOH��EX�\HQL�GHQJH�QRNWDVÕQGD�JHUoHNOHúHQ�IL\DW�YH�PLNWDU�
KHP�P�NHPPHO�LúOH\HQ�ELU�NDUWHOLQ�KHP�GH�WDP�UHNDEHWLQ�VRQXFX�RODELOLU�
Esasen, 0& O �H÷ULVL��KHP�PDUMLQDO�PDOL\HW�H÷ULVL�0& O �RODQ�ELU�WHúHEE�V�Q
KHP�GH�GDKD�G�]�ELU�PDUMLQDO�PDOL\HW�H÷ULVLQH��\DQL�0& P  , sahip olan bir
NDUWHOLQ� DU]� LOLúNLVL� RODELOLU�� 'ROD\ÕVÕ\OD�� PDUMLQDO� PDOL\HWOHU� ELOLQHPHGL÷L
sürece, =� GH÷LúNHQLQGHNL� EX� GH÷LúPHGHQ� \ROD� oÕNÕODUDN� SD]DUÕQ� WDP
UHNDEHWH�PL�\RNVD�NDUWHOH�PL�\DNÕQ�ROGX÷X�V|\OHQHPH]�

%UHVQHKDQ� ������� � SDUDPHWUHVLQLQ� EHOLUOHQPHVLQGH� \DúDQDQ� EX
SUREOHPL� o|]PH\L� EDúDUPÕúWÕU�� %XQXQ� LoLQ�� %UHVQDKDQ� ������� WDOHS
IRQNVL\RQXQD� RQX� ND\GÕUPDNOD� NDOPD\ÕS� D\QÕ� ]DPDQGD� EHOOL� ELU� QRNWD
HWUDIÕQGD� G|QG�UHQ� ELU� GÕúVDO� GH÷LúNHQ� HNOHPLúWLU�� 'L÷HU� ELU� GH\LúOH�� WDOHS
IRQNVL\RQXQXQ� H÷LPLQL� GH÷LúWLUHELOHQ� ELU� GÕúVDO� GH÷LúNHQ�� SD]DU� J�F�
SDUDPHWUHVL� RODQ� ¶ÕQ�EHOLUOHQPHVLQL� VD÷ODU��%UHVQDKDQ¶ÕQ� �������JHOLúWLUGL÷L
EX�\DNODúÕPÕ�JUDILN�\DUGÕPÕ\OD�DoÕNODPDN�P�PN�QG�U��ùHNLO����

                                                          :�; R � 7DOHS� H÷ULVLQLQ� OLQHHU� ROGX÷X� YDUVD\ÕOGÕ÷Õ� LoLQ�� 05� H÷ULVL� GH� OLQHHUGLU� YH� H÷LPL� WDOHS
H÷ULVLQLQNLQH�J|UH�LNL�NDW�GDKD�GLNWLU�
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ùHNLO���� 7DOHS� (÷ULVLQLQ� %LU� 1RNWD� (WUDIÕQGD� '|QPHVL±
belirlenebilir.

ùHNLO��¶GH� WDOHS� H÷ULVL� YH� LNL� PDOL\HW� H÷ULVL�� \DQL�0& O  and 0& P ,
|QFHNL� úHNLOGHNLOHUOH� D\QÕGÕU�� $QFDN�� WDOHS� H÷ULVL� úLPGL� GLNH\� RODUDN
kaymak yerine ( N � QRNWDVÕ�HWUDIÕQGD�G|QPHNWH�YH�\HQL� WDOHS�H÷ULVL�� \DQL
' S �� ROXúPDNWDGÕU�175� ùD\HW�PDUMLQDO� PDOL\HW� H÷ULVL�0& O  ise ve pazarda
WDP� UHNDEHW� YDU� LVH� WDOHS� H÷ULVLQLQ� G|QPHVLQLQ� GHQJH� QRNWDVÕ� �]HULQGH
KLo�ELU�HWNLVL�ROPD\DFDNWÕU��( N �QRNWDVÕ�\HQL�NRúXOODUGD�GD�GHQJH�QRNWDVÕ
ROPD\D� GHYDP� HGHFHNWLU�� $QFDN�� úD\HW� SD]DUGD�P�NHPPHO� LúOH\HQ� ELU
NDUWHO� PHYFXW� LVH� YH� PDUMLQDO� PDOL\HW� H÷ULVL�0& P  ise, o zaman denge
QRNWDVÕ� 0& P  ve 05 S � H÷ULOHULQLQ� NHVLúWL÷L� ( S  gibi yeni bir noktaya
ND\DFDNWÕU�� 'ROD\ÕVÕ\OD�� GHQJH� QRNWDVÕQÕQ� ND\ÕS� ND\PDGÕ÷ÕQD� EDNÕODUDN
SD]DUGDNL�UHNDEHWLQ�\R÷XQOX÷X�EHOLUOHQHELOHFHNWLU�

%UHVQDKDQ� ������� PRGHOLQGH�� WDOHS� H÷ULVLQLQ� G|QPHVLQL� YH
GROD\ÕVÕ\OD�SD]DU�J�F��SDUDPHWUHVLQLQ�EHOLUOHQPHVLQL�VD÷OD\DQ�GH÷LúNHQ�
3 ve =� GH÷LúNHQOHULQLQ� oDUSÕPÕQGDQ� ROXúDQ� ELU� � ³ED÷ODQWÕOÕ� GH÷LúNHQ´GLU
�LQWHUDFWLRQ� WHUP���'ROD\ÕVÕ\OD�� EDVLW� |UQH÷LPL]GHNL� ���� QR¶OX� WDOHS� H÷ULVL
DúD÷ÕGDNL�IRUPD�G|Q�úHFHNWLU�

eaaaa ++++= 3==34 3==3� �� �
Burada 3=� GH÷LúNHQL�� 3 ve =� GH÷LúNHQOHULQGHQ� ROXúDQ� ED÷ODQWÕOÕ
GH÷LúNHQGLU��%XQD�J|UH��DU]�LOLúNLVL�DúD÷ÕGDNL�úHNLOGH�GH÷LúHFHNWLU�
                                                          :�; T � %XUDGD�� úHNOL� EDVLW� NÕOPDN� DPDFÕ\OD� WDOHS� H÷ULVLQLQ� EDúODQJÕo� QRNWDVÕ� HWUDIÕQGD� G|QG�÷�
YDUVD\ÕOPÕúWÕU��$QFDN��WDOHS�H÷ULVLQLQ�D\QÕ�DQGD�KHP�GLNH\�RODUDN�ND\PDVÕ�KHP�GH�EHOOL�ELU�QRNWD
HWUDIÕQGD�G|QPHVL�GH�P�PN�QG�U�
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haalbbb +ÚÛ
ÙËÌ

Ê +-++= =4:43 3=3:4�    (4´)

7DOHS�HúLWOL÷LQH�VDGHFH�WHN�ELU�GÕúVDO�GH÷LúNHQ��3=��HNOHQGL÷L�LoLQ�
����� QR¶OX� WDOHS� HúLWOL÷L� KDOD� EHOLUOHQHELOLU� QLWHOLNWHGLU�176� 'ROD\ÕVÕ\OD�� ����
QR¶OX�DU]�LOLúNLVLQGHNL� H �ve H V  parametreleri biliniyor kabul edilebilir. (4´)

QR¶OX� DU]� LOLúNLVLQGH�� ( )=44 3=3



aa +-= � \D]DUVDN�� HúLWOL÷H� LNL� DGHW
LoVHO� GH÷LúNHQLQ� GDKLO� HGLOGL÷L� J|U�OHFHNWLU�� %XQODU�� 4 and 4 W
GH÷LúNHQOHULGLU�� $\UÕFD� LNL� DGHW� GDKLO� HGLOPHPLú� GÕúVDO� GH÷LúNHQ
EXOXQPDNWDGÕU��%XQODU��= ve 3=�GH÷LúNHQOHULGLU��'ROD\ÕVÕ\OD��DU]�LOLúNLVL�GH
belirlenebilir niteliktedir ve pazar gücü parametresi olan � WHULPL� 4 W
GH÷LúNHQLQLQ�NDWVD\ÕVÕ�RODUDN�WHVSLW�HGLOHELOLU�

%LU� ILUPDQÕQ� NDUúÕODúWÕ÷Õ� WDOHS� H÷ULVLQLQ� G|QPHVLQL� VD÷OD\DQ� KHU
W�UO��GH÷LúNHQ�SD]DU�J�F��SDUDPHWUHVLQLQ�� ��EHOLUOHQPHVLQL�VD÷OD\DELOLU�
gUQH÷LQ�� WHN�ELU� WHúHEE�V�Q�SD]DU�J�F��EHOLUOHQHFHN� LVH��R� WHúHEE�V�Q
DUWÕN� WDOHS� H÷ULVL�� SD]DU� WDOHS� H÷ULVLQGHQ�GL÷HU� W�P� N�o�N� WHúHEE�VOHULQ
DU]ODUÕQÕQ� oÕNDUWÕOPDVÕ� LOH� HOGH� HGLOHELOLU�� %|\OH� ELU� GXUXPGD�� N�o�N
WHúHEE�VOHULQ�DU]�H÷ULOHULQLQ�G|QPHVL�GXUXPXQGD��SD]DU� WDOHS� H÷ULVLQGH
KHUKDQJL� ELU� GH÷LúLNOLN� ROPDVD� ELOH�� SD]DU� J�F�� KHVDSODQDFDN� RODQ
WHúHEE�V�Q� DUWÕN� WDOHS� H÷ULVL� G|QHFHNWLU�� 'ROD\ÕVÕ\OD�� ELU� WHúHEE�V�Q
SD]DU�J�F�Q���GL÷HU�WHúHEE�VOHULQ�DU]�H÷ULOHULQGHNL�G|QPH\H�ED÷OÕ�RODUDN
hesaplamak mümkün olabilecektir.177

'ÕúVDO� GH÷LúNHQOHULQ� KDQJL� úDUWODU� DOWÕQGD� WDOHS� H÷ULVLQL
G|QG�UHFH÷L� /DX� ������� WDUDIÕQGDQ� DoÕNODQPÕúWÕU�� /DX¶QXQ� ������
³LPNDQVÕ]OÕN� WHRUHPL´QH� �LPSRVVLELOLW\� WKHRUHP�� J|UH�� HQ� \D\JÕQ� LNL
IRQNVL\RQHO� IRUP�RODQ� OLQHHU�YH� ORJ�OLQHHU�GÕúÕQGDNL�KHPHQ�KHPHQ�GL÷HU
tüm fonksiyonel formlar pazar gücü parametresinin belirlenmesine
KL]PHW� HGHELOLU�� 'ROD\ÕVÕ\OD�� WDOHS� H÷ULVLQLQ� G|QPHVLQL� VD÷OD\DUDN� SD]DU
J�F��SDUDPHWUHVLQL� EHOLUOHPHN� LoLQ�� \D�%UHVQDKDQ� ������� WDUDIÕQGDQ� GD
|QHULOGL÷L� JLEL� WDOHS� HúLWOL÷LQH� ED÷ODQWÕOÕ� GH÷LúNHQ� LODYH� HWPHN� \D� GD
HúLWOL÷H� OLQHHU� ROPD\DQ� ELU� |]HOOLN� ND]DQGÕUPDN� DPDFÕ\OD� |UQH÷LQ� NDUHVL
DOÕQPÕú� ELU� WHULP� GDKLO� HWPHN� JHUHNPHNWHGLU�� /LWHUDW�UGH�� EX� W�UGHQ
³G|QG�U�F�� GH÷LúNHQ´� �URWDWLRQ� YDULDEOH�� RODUDN� IDUNOÕ� GH÷LúNHQOHU
NXOODQÕODELOPHNWHGLU�� 6XRPLQHQ� ������� YH� 6KDIIHU� �������� LOJLOL� �U�Q�Q
IL\DWÕ� LOH� UDNLS� ELU� �U�Q�Q� IL\DWÕQÕQ� oDUSÕPÕQGDQ� ROXúDQ� ELU� ED÷ODQWÕOÕ
GH÷LúNHQ�LOH�ELUOLNWH�JHOLUL�NXOODQPÕúWÕU��%XVFKHQD�YH�3HUORII��������LVH�LNL
                                                          :�; X ������QR¶OX�WDOHS�HúLWOL÷L�LoLQ��ELU�DGHW�HúLWOL÷H�GDKLO�HGLOPLú�LoVHO�GH÷LúNHQ��\DQL�3��YH�ELU�DGHW
GDKLO�HGLOPHPLú�GÕúVDO�GH÷LúNHQ��\DQL�:��EXOXQPDNWDGÕU�:�;�; �&DUOWRQ�YH�3HUORII�������
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IDUNOÕ� ]DPDQ� VHULVLQL� G|QG�U�F�� GH÷LúNHQ� RODUDN� NXOODQPÕúWÕU�� -XQJ� YH
6HOGRQ� ������� LVH� UHNODP� SD]DUÕQD� LOLúNLQ� \DSPÕú� ROGXNODUÕ
oDOÕúPDODUÕQGD�� =� GH÷LúNHQL� RODUDN� SD]DUGD� VXQXODQ� \HQL� �U�Q� VD\ÕVÕQÕ
NXOODQPÕúODUGÕU�178   

������� 6WHHQ�6DOYDQHV�0RGHOL��'LQDPLN�0RGHO�
%UHVQDKDQ��������YH�/DX¶QXQ� �������oDOÕúPDODUÕ�SD]DU�J�F�Q�Q

WDKPLQ�HGLOPHVL�NRQXVXQGD�HNRQRPLVWOHULQ�\DNODúÕPODUÕ��]HULQH�N|NO��YH
NDOÕFÕ� HWNLOHU� EÕUDNPDODUÕQD� UD÷PHQ�� EX� PRGHOL� X\JXOD\DQ� ED]Õ� DPSLULN
oDOÕúPDODU� PRGHOLQ� HNRQRPHWULN� EDNÕPGDQ� ELUWDNÕP� HNVLNOLNOHULQLQ
EXOXQGX÷XQX�J|VWHUPLúWLU��%X�oDOÕúPDODUGD��PRGHOOHU�JHQHOOLNOH�(Q�.�o�N
.DUHOHU� <|QWHPL� �2UGLQDU\� /HDVW� 6TXDUHV� 0HWKRG�� \DUGÕPÕ\OD
o|]�OP�úW�U��(Q�.�o�N�.DUHOHU�<|QWHPL¶QGH�WDKPLQ�YH�KLSRWH]�WHVWOHULQLQ
DQFDN� NXOODQÕODQ� GH÷LúNHQOHULQ� GXUD÷DQ� �VWDWLRQDU\�� ROPDVÕ� GXUXPXQGD
WXWDUOÕ�VRQXoODU�YHUGL÷L�ELOLQPHNWHGLU�179 Ancak, Bresnahan-Lau modelinde
NXOODQÕODQ� W�NHWLP�� IL\DWODU� YH� JHOLU� JLEL� ED]Õ� GH÷LúNHQOHULQ� GXUD÷DQ
ROPD\ÕS�ELU�WUHQGH�VDKLS�ROPDODUÕ�oR÷X�]DPDQ�NDoÕQÕOPD]GÕU��'ROD\ÕVÕ\OD
E|\OH� ELU� GXUXPGD�� GXUD÷DQ� GH÷LúNHQ� HOGH� HGHELOPHN� LoLQ� GXUD÷DQ
ROPD\DQ�GH÷LúNHQOHULQ�IDUNODUÕQÕ�DODUDN�PRGHOGH�NXOODQPDN�L]OHQHELOHFHN
\ROODUGDQ�ELULGLU��$QFDN��EX�\DNODúÕP�LNL�EDNÕPGDQ�HOHúWLULOHELOLU�

øON�RODUDN�EHOLUWPHN�JHUHNLU�NL��GH÷LúNHQOHULQ�IDUNÕQÕ�DOPD�\|QWHPL
IDUNÕ� DOÕQPÕú� GH÷LúNHQOHU� DUDVÕQGDNL� LOLúNLOHUL� RUWD\D� NR\DU�� 2\VD�
HNRQRPLVWOHU� JHQHOOLNOH� IDUNÕ� DOÕQPÕú� GH÷LúNHQOHULQ� DUDVÕQGDNL� GH÷LO�
GH÷LúNHQOHULQ� EL]]DW� NHQGLOHUL� DUDVÕQGDNL� LOLúNLOHUOH� LOJLOHQLUOHU�� %X� VRUXQX
EDVLW� ELU� |UQHN� \DUGÕPÕ\OD� J|VWHUPHN� P�PN�QG�U�� � 4� GH÷LúNHQL� ELU
ürünün talebini, 3� GH÷LúNHQL� IL\DWÕQÕ� J|VWHUL\RU� ROVXQ�� $\UÕFD�� KHU� LNL
GH÷LúNHQLQ� GH� ,���� ROGX÷XQX
YDUVD\DOÕP� WWW 3Â4 eb +D=D PRGHOLQGH�� ELU� SHUL\RWWDQ� GL÷HULQH
WDOHSWH�ROXúDQ�GH÷LúPH�� D\QÕ� ]DPDQ�GLOLPLQGH� IL\DWWD� \DúDQDQ�GH÷LúPH
LOH� DoÕNODQPDNWDGÕU�� gUQH÷LQ��  ����� ROPDVÕQÕQ� DQODPÕ�� �UHWLFL� IL\DWÕQÕ
D\OÕN� ELU� ELULP� DUWWÕUGÕ÷ÕQGD�� WDOHS� D\OÕN� \DUÕP� ELULP� D]DODFDNWÕU�
'ROD\ÕVÕ\OD�� E|\OH� ELU� PRGHOGH�� LOLúNL� GH÷LúNHQOHULQ� IDUNÕ� �]HULQH� LQúD
HGLOPHNWHGLU�� )L\DW� YH� WDOHS� DUDVÕQGDNL� LOLúNL� NRQXVXQGD� KHUKDQJL� ELU

                                                          :�; Y �6WHHQ�YH�6DOYDQHV��������:�; Z � (÷HU� ELU� ]DPDQ� VHULVLQLQ� RUWDODPDVÕ�� YDU\DQVÕ� YH� RWRNRYDU\DQVÕ� ]DPDQGDQ� ED÷ÕPVÕ]� LVH� EX
]DPDQ� VHULVL� ³GXUD÷DQ´� �VWDWLRQDU\�� RODUDN� DGODQGÕUÕOÕU�� ; [ � GH÷LúNHQL� GXUD÷DQ� GH÷LO� IDNDW� LON
GHUHFHGHQ�IDUNÕ��\DQL�; [ ���; [ \ : ��GXUD÷DQ�LVH��; [ �GH÷LúNHQL�³IDUN�GXUD÷DQÕ´��GLIIHUHQFH�VWDWLRQDU\��
\D�GD�ELULQFL�GHUHFHGHQ�HQWHJUH� �LQWHJUDWHG� WR�RUGHU�����\DQL� ,�����RODUDN�DGODQGÕUÕOÕU��'XUD÷DQ
ELU�VHULQLQ�VÕIÕUÕQFÕ�GHUHFHGHQ�HQWHJUH�ROGX÷X��\DQL�,�����DoÕNWÕU�
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DoÕNODPD� JHWLUHPL\RU� ROPDVÕ� QHGHQL\OH�� |]HOOLNOH� PRGHOGH� oRN� VD\ÕGD
GH÷LúNHQ�NXOODQÕOGÕ÷Õ�GXUXPODUGD��EX�\DNODúÕP�\HWHUVL]�NDOPDNWDGÕU�180

'XUD÷DQ� ROPD\DQ� GH÷LúNHQOHULQ� IDUNODUÕQÕ� DOPD� \|QWHPLQH
JHWLULOHQ� LNLQFL�HOHúWLUL��EX�\|QWHPLQ��GH÷LúNHQOHU�DUDVÕQGDNL�X]XQ�G|QHP
LOLúNLOHUL� LKPDO� HGL\RU� ROPDVÕGÕU��%X� NRQX\X�GDKD� L\L� DoÕNOD\DELOPHN� LoLQ�
|QFHOLNOH� ³Hú� E�WHQOHúPLú� GH÷LúNHQOHU� �� NRLQWHJUH� ROPXú� GH÷LúNHQOHU´
(cointegrated variables) ve “kointegre vektörü” (cointegrating vector)
KXVXVODUÕQÕQ� EDVLW� ELU� UHJUHV\RQ� PRGHOL� � ]]] [\ eb += · �� \DUGÕPÕ\OD
DoÕNODQPDVÕQGD� ID\GD� EXOXQPDNWDGÕU�� (Q� .�o�N� .DUHOHU� <|QWHPL¶QGH�
genellikle hata teriminin, yani ^ ��GXUD÷DQ�YH�³EH\D]�J�U�OW�´��ZKLWH�QRLVH�
VHULVL�ROGX÷X�YDUVD\ÕOPDNWDGÕU��$QFDN��úD\HW�\ ^  ve [ ^ �GH÷LúNHQOHUL�GXUD÷DQ
GH÷LO� LVH�� EX� YDUVD\ÕP� JHoHUVL]� ROPDNWDGÕU�� *HQHO� RODUDN� EHOLUWPHN
JHUHNLUVH��úD\HW� LNL� VHUL�GXUD÷DQ�GH÷LO� LVH� YH� IDUNOÕ� GHUHFHOHUGH�HQWHJUH
ROPXúODU� LVH�� EX� LNL� VHULQLQ� OLQHHU� NRPELQDV\RQODUÕ� LNL� VHULGHQ� \�NVHN
GHUHFHGHQ� HQWHJUH� ROPXú� VHULQLQ� GHUHFHVLQGHQ� HQWHJUHGLU�� %X� JHQHO
NXUDOÕQ� HOLPL]GHNL� EDVLW� |UQH÷H� X\JXODQPDVÕ� QHWLFHVLQGH�� KDWD� WHULPLQLQ
de, yani WWW [Â\ be -= ¶QLQGH��,����RODFD÷Õ�VRQXFXQD�YDUPDN�P�PN�QG�U�
Ancak, öyle bir �GH÷HUL�EXOXQDELOLU�NL��KDWD�WHULPL��\DQL� ^ ��GXUD÷DQ�\DQL
I(0) olabilir. Böyle bir � GH÷HULQLQ� EXOXQX\RU� ROPDVÕ�� LNL� GH÷LúNHQLQ
\DNODúÕN�D\QÕ�RUDQGD�GH÷LúPH�J|VWHUGL÷L�DQODPÕQD�JHOPHNWHGLU��%|\OHFH�
bu iki seri kointegre olmakta ve (1, - ) vektörü kointegre vektörünü
ROXúWXUPDNWDGÕU��%|\OH�ELU�GXUXPGD��\ ^  ve [ ^ �GH÷LúNHQOHUL�DUDVÕQGDNL�X]XQ
YH�NÕVD�G|QHPGHNL�LOLúNLOHUL�EHOLUOHPHN�P�PN�QG�U�181 Steen ve Salvanes
������� WDUDIÕQGDQ� GD� EHOLUWLOGL÷L� �]HUH�� X]XQ� G|QHP� GHQJHVLQGHQ� NÕVD
G|QHPGH� ROXúDQ� VDSPDODUÕQ� QHGHQL�� WHVDG�IL� úRNODU� \D� GD� IL\DWODUÕQ
NDWÕOÕ÷Õ�JLEL�ELUWDNÕP�IDNW|UOHU�RODELOLU�

'XUD÷DQ�ROPD\DQ�GH÷LúNHQOHU� LoHUHQ�PRGHOOHUGHNL� X]XQ� YH� NÕVD
G|QHP� GHQJHOHU� ³KDWD� G�]HOWPH� WHNQL÷L´� �HUURU� FRUUHFWLRQ� WHFKQLTXH�
denilen bir yöntemle tespit edilebilir. Hata düzeltme modeli – HDM (error
FRUUHFWLRQ�PRGHO�±�(&0��úX�úHNLOGH�\D]ÕODELOLU�

( ) ( ) WWWWW
W [Â\[=\ eblga +-+D+=D  (6)

Burada, hem W\D  hem de W[D WHULPOHULQLQ� ,����ROGX÷X�YDUVD\ÕOPDNWDGÕU�
'L÷HU�ELU�|QHPOL�YDUVD\ÕP�GD�GH÷LúNHQOHULQ�NRLQWHJUH�ROGX÷XQD�LOLúNLQGLU�
%DúND� ELU� LIDGH\OH�� ( )WW [Â\ b- � WHULPL� GXUD÷DQGÕU�� \DQL� ,���¶GÕU�� ùD\HW
                                                          : Y�_ �+ROGHQ�YH�3HUPDQ�������: Y�: �*UHHQ�������
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GH÷LúNHQOHU�NRLQWHJUH�ROPD]ODU�LVH��+'0�GHQNOHPLQLQ�VROXQGDNL�GH÷LúNHQ
GXUD÷DQ� LNHQ�� GHQNOHPLQ� VD÷ÕQGDNL� KDWD� G�]HOWPH� WHULPLQLQ�� \DQL( )WW [Â\ b- ¶QLQ��E|\OH�ELU�]RUXQOXOX÷X�EXOXQPD\DFDNWÕU�

6WHHQ� YH� 6DOYDQHV� �������� NÕVD� G|QHP� SD]DU� GLQDPLNOHULQLQ
\DQÕVÕUD� X]XQ� G|QHP� GHQJH� GXUXPXQX� GD� WHVSLW� HGHELOPHN� DPDFÕ\OD
%UHVQDKDQ�/DX� PRGHOLQGH� ELUWDNÕP� GH÷LúLNOLNOHU� \DSPÕúODUGÕU�� 6WHHQ�
Salvanes modeli, Bresnahan-Lau modelini hata düzeltme modeli (HDM)
oHUoHYHVLQGH� WHNUDU� IRUP�OH� HWPH\H� GD\DQPDNWDGÕU�� 6WHHQ�� 6DOYDQHV
PRGHOL��D\UÕFD��GXUD÷DQ�ROPD\DQ�GH÷LúNHQOHU�NXOODQPDGDQ�ND\QDNODQDQ
SUREOHPOHUL�GH�o|]P�úW�U�

%UHVQDKDQ�/DX� PRGHOLQLQ� WDOHS� IRQNVL\RQX� ����� +'0� WHNQL÷L
NXOODQÕOPDN� VXUHWL\OH� DúD÷ÕGDNL� JLEL� 6WHHQ�6DOYDQHV� PRGHOLQH
G|Q�úPHNWHGLU�182

[ ] �3==34

3==344

WNW3=NW=NW3NW
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  (7)

%X� GLQDPLN� WDOHS� IRQNVL\RQXQGD�� úD\HW� GH÷LúNHQOHU� ELULQFL
GHUHFHGHQ�GXUD÷DQ�LVHOHU��\DQL�,�����WRSODP��S��LúDUHWOL�WHULPOHULQ�WDPDPÕ
GXUD÷DQ� RODFDNWÕU�� %X� WRSODPODU� PRGHOLQ� NÕVD� G|QHP� GLQDPLNOHULQL
YHUPHNWHGLU�� gUQH÷LQ�� úD\HW� DUDOÕN� VD\ÕVÕ� �N�� ELUH� HúLW� LVH�� H ` a
SDUDPHWUHVL��NÕVD�G|QHPGH�3 ^ ’nin 4 ^ ’ye olan etkisini vermektedir.

<XNDUÕGDNL�EDVLW�PRGHOGH�����ROGX÷X�JLEL��WDOHS�IRQNVL\RQXQGD����
SDUDQWH]� LoLQGHNL� WHULPOHU� +'0� WHULPOHULGLU� YH� GH÷LúNHQOHULQ� OLQHHU
NRPELQDV\RQODUÕGÕU�� 'ROD\ÕVÕ\OD�� úD\HW� GH÷LúNHQOHU� NRLQWHJUH� LVHOHU�
NRLQWHJUDV\RQXQ�WDQÕPÕ�X\DUÕQFD�� OLQHHU�NRPELQDV\RQODU�GXUD÷DQ�RODFDN
ve uzun dönem parametrelerini verecektir.183� gUQH÷LQ�� H  parametresi
uzun dönemde 3 ^ ’nin 4 ^ ’ye olan etkisini vermektedir.

+'0� SDUDQWH]LQLQ� NDWVD\ÕVÕ� RODQ� W
, “düzeltme

NDWVD\ÕVÕ´�DGMXVWPHQW� SDUDPHWHU�� RODUDN� DGODQGÕUÕOPDNWDGÕU� YH� ±�� LOH� �
DUDVÕQGD� ROPDVÕ� JHUHNPHNWHGLU�� '�]HOWPH� NDWVD\ÕVÕ�� PLNWDUÕQ� X]XQ
G|QHP�KHGHI�QRNWDVÕQGDQ�X]DNODúWÕ÷ÕQGD�WHNUDU�EX�QRNWD\D�KDQJL�|Oo�GH
                                                          b c�d � 7DOHS� IRQNVL\RQX� ���� YH� DU]� LOLúNLVLQLQ� ���� QDVÕO� HOGH� HGLOGL÷L� 6WHHQ� YH� 6DOYDQHV� ������¶GH
YHULOPLúWLU��'HRGKHU�YH�)OHWFKHU��������GH�EDúND�ELU�\RO�NXOODQDUDN�D\QÕ�IRUP�OOHUH�XODúPÕúWÕU�b c�e �*UHHQ�������
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\DNODúWÕ÷ÕQÕ� J|VWHUPHNWHGLU�184� ùD\HW� G�]HOWPH� NDWVD\ÕVÕ� ±�� LVH�� X]XQ
G|QHP�GHQJH�VHYL\HVLQGHQ�VDSPDODUÕQ� WDPDPÕ�DQÕQGD�G�]HOWLOPHNWHGLU�
'L÷HU� \DQGDQ�� úD\HW� W  �� LVH� KHUKDQJL� ELU� úHNLOGH� KDWD� G�]HOWPHVL
\DSÕOPDPDNWDGÕU�

%HQ]HU� úHNLOGH�� 6WHHQ� YH� 6DOYDQHV� ������� DU]� LOLúNLVLQL� GLQDPLN
IRUPGD�DúD÷ÕGDNL�JLEL�G�]HQOHPLúWLU�
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���� QR¶OX� DU]� LOLúNLVLQGHNL� NDWVD\ÕODUÕQ� DoÕNODPDVÕ� ���� QR¶OX� WDOHS
HúLWOL÷LQGHNL� NDWVD\ÕODUÕQNLQH� EHQ]HPHNWHGLU�� gUQH÷LQ�� +'0
parantezindeki parametreler, yani f , g � YH� �� X]XQ� Gönem
SDUDPHWUHOHULGLU��$\UÕFD�� h �DU]�LOLúNLVL�LoLQ�G�]HOWPH�NDWVD\ÕVÕGÕU�YH�WDOHS
HúLWOL÷LQGH�ROGX÷X�JLEL�±��YH���DUDOÕ÷ÕQGDGÕU�
 %X� oDOÕúPD� EDNÕPÕQGDQ� HQ� |QHPOLVL�� DU]� LOLúNLVLQLQ� EX� úHNLOGH
+'0� WHNQL÷L� LOH� IRUP�OH� HGLOPHVL�� X]XQ� YH� NÕVD� G|QHP� SD]DU� J�F�
SDUDPHWUHOHULQLQ� EHOLUOHQPHVLQL� VD÷ODPDNWDGÕU�� � NDWVD\ÕVÕ� X]XQ
G|QHPGH� UHNDEHWLQ� \R÷XQOX÷XQX� |OoHUNHQ�� i � NDWVD\ÕVÕ� NÕVD� G|QHPGH
rekabetin derecesini vermektedir.

����� 3$=$5,1�<$3,6,
'�Q\DGD� HQ� oRN� W�NHWLOHQ� LoHFHNOHU� DUDVÕQGD� \HU� DODQ� oD\ÕQ

DONROV�]� LoHFHNOHU� SD]DUÕQÕQ� ���¶ÕQÕ� ROXúWXUGX÷X� WDKPLQ� HGLOPHNWHGLU�
hONHOHULQ�ELUoR÷XQGD�\D�oD\�\D�GD�NDKYH�HQ�oRN�W�NHWLOHQ� LoHFHN�RODUDN
NDUúÕPÕ]D�oÕNPDNWDGÕU��$V\D�YH�2UWD�'R÷X¶QXQ�\DQÕVÕUD�øQJLOWHUH��øUODQGD
YH�-DSRQ\D�JLEL�ED]Õ��ONHOHUGH�oD\�W�NHWLPL�\D\JÕQ�LNHQ��.X]H\�$PHULND
YH�ELUoRN�%DWÕ�$YUXSD��ONHOHULQGH�NDKYH�W�NHWLPL�\D\JÕQGÕU�

                                                          b c�j �+'0�SDUDQWH]LQGH�X]XQ�G|QHP�SDUDPHWUHOHULQLQ�ROXúWXUGX÷Xklmonklnklm 3==3 ppp ++ qqq �WHULPL�X]XQ�G|QHP�GHQJH�KHGHILGLU�



5(.$%(7�'HUJLVL90

+HUKDQJL� ELU� SD]DU� GH÷HUOHQGLUPHVLQH�� |QFHOLNOH� KDPPDGGH
SD]DUÕQÕQ� LQFHOHQPHVL� LOH� EDúODQPDOÕGÕU�� %X� JHQHOOHPH�� |]HOOLNOH�
�UHWLPLQGH�D]�VD\ÕGD�KDPPDGGHQLQ�NXOODQÕOGÕ÷Õ�YH�GROD\ÕVÕ\OD�KDPPDGGH
SD]DUÕQGDNL�IL\DW�GH÷LúLPOHULQH�\D�GD�KDPPDGGHQLQ�EXOXQDELOLUOL÷LQH�NDUúÕ
DúÕUÕ�GX\DUOÕ�RODQ��U�QOHU� LoLQ�JHoHUOLGLU��dD\�\DSUD÷Õ�oD\ÕQ�HQ�|QHPOL�YH
HVDVHQ� WHN� KDPPDGGHVL� ROPDVÕ� QHGHQL\OH�� øQJLOWHUH� oD\� SD]DUÕQD
JHoPHGHQ� |QFH� G�Q\D� oD\� \DSUD÷Õ� SD]DUÕ� �]HULQGH� GXUPDN� ID\GDOÕ
RODFDNWÕU�
������� '�Q\D�dD\�<DSUD÷Õ�3D]DUÕ

7�NHWLFLOHUH� VXQXODQ� oD\ODU� WHN� ELU� oD\� \DSUD÷Õ� W�U�QGHQ
ROXúPDPDNWDGÕU��$NVLQH��EX�oD\ODUÕ��UHWPHN�LoLQ�oRN�VD\ÕGD�oD\�\DSUD÷Õ
KDUPDQODQPDNWDGÕU�� gUQH÷LQ�� øQJLOWHUH¶GH� HQ� oRN� W�NHWLOHQ� SRúHW� oD\
PDUNDVÕ� RODQ� 3*� 7LSV� �U�Q�� ��� IDUNOÕ� oD\� \DSUD÷ÕQÕQ� KDUPDQODQPDVÕ
QHWLFHVLQGH�ROXúPDNWDGÕU�

'�Q\D� oD\� \DSUD÷Õ� �UHWLPL� ELU� NDo� \ÕOGÕU� \DNODúÕN� �� PLO\RQ� WRQ
RODUDN� JHUoHNOHúPHNWHGLU�� 2WX]GDQ� ID]OD� �ONHGH� oD\� \DSUD÷Õ
\HWLúWLULOPHVLQH�UD÷PHQ��EX�SD]DU�KDOD�\R÷XQODúPDQÕQ�\�NVHN�ROGX÷X�ELU
SD]DU�QLWHOL÷LQGHGLU��HQ�E�\�N�EHú�oD\�\DSUD÷Õ��UHWLFLVL�G�Q\D��UHWLPLQLQ
���¶LQL�NDUúÕODPDNWDGÕU��

,QGLD�,QIROLQH¶ÕQ�YHULOHULQH�J|UH��+LQGLVWDQ�YH�dLQ�KHP�oD\�\DSUD÷Õ
�UHWLPL� KHP� GH� W�NHWLPLQGH� LON� VÕUDGD� JHOPHNWHGLUOHU�� 7RSODPGD� EX� LNL
�ONH� oD\� \DSUD÷Õ� �UHWLPLQLQ� \DUÕVÕQGDQ� ID]ODVÕQÕ� NDUúÕODPDNWDGÕU�
+LQGLVWDQ¶ÕQ�SD\Õ������dLQ¶LQ�LVH�����RODUDN�JHUoHNOHúPLúWLU��$QFDN��oD\
\DSUD÷Õ� �UHWLPL� LOH� oD\� \DSUD÷Õ� LKUDFDWÕ� DUDVÕQGD� GR÷UXGDQ� ELU� LOLúNL
EXOXQPDNWDGÕU�� dD\� W�NHWLPOHUL� ID]OD� ROPDVÕ� QHGHQL\OH�� EX� LNL� �ONHQLQ
LKUDFDWODUÕ� G�Q\D� oD\� \DSUD÷Õ� WLFDUHWLQLQ� DQFDN� VÕUDVÕ\OD� ���� YH
�����¶VÕQÕ� ROXúWXUPDNWDGÕU�� 'L÷HU� \DQGDQ�� .HQ\D�� 6UL� /DQND� YH
(QGRQH]\D� JLEL� �ONHOHU� WRSODPGD� G�Q\D� oD\� \DSUD÷Õ� �UHWLPLQLQ� VDGHFH
���¶LQL� VD÷ODPDODUÕQD� UD÷PHQ�� G�Q\D� WLFDUHWLQLQ� ���¶VLQL� NRQWURO
HGHELOPHNWHGLUOHU�� %X� LNLQFL� JUXS� �ONHOHUGH� oD\� W�NHWLPL� ID]OD� ROPDPDVÕ
QHGHQL\OH���UHWLPOHULQLQ�\DNODúÕN����¶ÕQÕ�LKUDo�HGHELOPHNWHGLUOHU�
 dD\� \DSUD÷Õ� JHQHOOLNOH� �UHWLPLQ� JHUoHNOHúWL÷L� �ONHOHUGHNL
P�]D\HGH� PHUNH]OHULQGH� VDWÕOPDNWDGÕU�� '�Q\D� �]HULQGH�� \HGLVL
Hindistan’da, ikisi Afrika’da ve birer tane Sri Lanka, Endonezya ve
%DQJODGHú¶WH� ROPDN� �]HUH� WRSODP� ��� XOXVODUDUDVÕ� P�]D\HGH� PHUNH]L
EXOXQPDNWDGÕU�185� '=,¶QÕQ� DUDúWÕUPDVÕQGD� GD� LIDGH� HGLOGL÷L� �]HUH�� oD\
                                                          b c�q �/RQGUD¶GD������\ÕOÕQGDQ�EHUL� IDDOL\HW�J|VWHUHQ�ELU�EDúND�P�]D\HGH�PHUNH]L�EXOXQPDNWD� LGL�
$QFDN�� EX�PHUNH]�� LúOHP�KDFPL� G�ú�NO�÷�� QHGHQL\OH� ����� \ÕOÕQÕQ�+D]LUDQ� D\ÕQGD� IDDOL\HWOHULQH
VRQ�YHUPLúWLU�
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\DSUD÷Õ� LoLQ� VWDQGDUW� ELU� G�Q\D� IL\DWÕQGDQ� EDKVHWPHN�P�PN�Q� GH÷LOGLU�
0�]D\HGH� PHUNH]OHULQGHNL� IL\DWODU� LQFHOHQGL÷LQGH� GLNNDWL� oHNHQ� HQ
|QHPOL� QRNWD�� IL\DWODUÕQ� |QHPOL� |Oo�GH� GDOJDODQGÕ÷ÕGÕU�� +HUKDQJL� ELU
PHUNH]LQ� IL\DWODUÕQGD� NÕVD� ELU� V�UH� LoHULVLQGH� E�\�N� GH÷LúPHOHU
\DúDQDELOPHNWHGLU�� $\UÕFD�� oD\� \DSUD÷Õ� WRSODPD� LúOHPLQLQ� PHYVLPVHO
ROPDVÕ��P�]D\HGHOHULQ�G�]HQVL]�ELU�ELoLPGH�\DSÕOPDVÕ�YH�ELUWDNÕP�GHYOHW
G�]HQOHPHOHUL� QHGHQL\OH�� P�]D\HGH� PHUNH]OHULQGH� ROXúDQ� IL\DWODU
DUDVÕQGD� GD� |QHPOL� XoXUXPODU� ROXúDELOPHNWHGLU186�� � %XQXQ� \DQÕVÕUD�
E�\�N� �UHWLFL� �ONHOHUGH� \DúDQDQ� N|W�� KDYD� NRúXOODUÕ� GD� IL\DW
GDOJDODQPDODUÕQD� \RO� DoDELOPHNWHGLU�� $QFDN�� LNOLPVHO� GH÷LúPHOHU�� oD\ÕQ
HQ�\DNÕQ�UDNLEL�RODQ�NDKYHGH�GDKD�N|NO��HWNLOHU�EÕUDNDELOPHNWHGLU��hUHWLP
YH� LKUDFDWÕQ� oRN� VD\ÕGD� �ONH� WDUDIÕQGDQ� JHUoHNOHúWLULOGL÷L� oD\� \DSUD÷Õ
SD]DUÕQÕQ�DNVLQH��NDKYH�SD]DUÕQGD�%UH]LO\D�HQ�|QHPOL�YH�KDWWD�WHN��UHWLFL
NRQXPXQGDGÕU�� %X� GD� N|W�� KDYD� NRúXOODUÕQGDQ� ND\QDNODQDQ� IL\DW
GDOJDODQPDODUÕQÕQ�J|]OHQPH�ULVNLQL�|QHPOL�|Oo�GH�DUWWÕUPDNWDGÕU�
������� øQJLOWHUH�dD\�3D]DUÕ

Çay üreticilerinin faalL\HW� J|VWHUGL÷L� SD]DU� HQ� JHQLú� DQODPGD
LoHFHN�SD]DUÕ�RODUDN�WDQÕPODQDELOLU��øoHFHN�SD]DUÕ����PLO\DU�SRXQGOXN�� �
KDFPL� LOH� øQJLOWHUH¶GHNL� W�NHWLFL� KDUFDPDODUÕQÕQ� \DNODúÕN� ����¶�Q�
ROXúWXUPDNWDGÕU�� $QFDN�� E|\OH� ELU� SD]DU� WDQÕPÕ�� VÕFDN� LoHFHNOHUL� ROGX÷X
NDGDU� GL÷HU� DONROV�]� LoHFHNOHUL� YH� KDWWD� W�P� DONROO�� LoHFHNOHUL� GH� LoLQH
DODQ� oRN� JHQLú� ELU� WDQÕPGÕU�� 7�P� EX� VHNW|UOHU� DUDVÕQGD� ELU� GHUHFH\H
NDGDU�UHNDEHW�ROPDVÕQD�UD÷PHQ��VDGHFH�DONROV�]�LoHFHNOHUH�YH�|]HOOLNOH
VÕFDN�LoHFHN�SD]DUÕQD�\R÷XQODúPDN�GDKD�X\JXQ�RODFDNWÕU�

øoHFHN� W�NHWLPL� NRQXVXQGDNL� DOÕúNDQOÕNODUÕQ� úHNLOOHQPHVLQGH�
N�OW�U��E|OJH�YH�JHOHQHNOHU�JLEL�ELUWDNÕP�XQVXUODU�HWNLOL�ROPDVÕQD�UD÷PHQ�
EXJ�QN�� GLQDPLN� LoHFHN� SD]DUODUÕQGD� JHOHQHNVHO� |÷HOHULQ� |QHPLQL
JLWWLNoH� \LWLUGL÷L� J|]OHQPHNWHGLU�� øoHFHN� W�UOHUL� DUDVÕQGDNL� D\ÕUÕPODU
D]DOPÕú�YH�PH\YH�DURPDOÕ�VXODU��NDUERQOX�N|S�UHQ�PH\YH�VXODUÕ��NDKYH
DURPDOÕ� V�WOHU� YH� oD\� DURPDOÕ� PH\YH� VXODUÕ� JLEL� oHúLWOL� LoHFHNOHU
SD]DUODUGD�VDWÕúD�VXQXOPD\D�EDúODQPÕúWÕU�

øQJLOWHUH¶GH� ����¶OÕ� \ÕOODUGD� LoHFHN� SD]DUÕQGD� J|]OHQHQ� GL÷HU� ELU
WUHQG� GH�� DONROV�]� LoHFHN� WDOHELQLQ� DUWÕú� J|VWHUPHVLGLU�� '�ú�N� DONROO�
LoHFHNOHUH� \|QHOPH� YH� HNRQRPLN� RUWDPGD� \DúDQDQ� L\LOHúPHOHU�� VR÷XN
LoHFHNOHU� SD]DUÕQGDNL� E�\�PHQLQ� HQ� |QHPOL� QHGHQOHULQGHQGLU��g]HOOLNOH�
øQJLOWHUH¶GHNL� KDYD� VÕFDNOÕ÷ÕQÕQ� EX� G|QHPGH� NDGHPHOL� RODUDN� \�NVHOLú
                                                          b c�r �gUQH÷LQ�� ���������� \ÕOODUÕ� DUDVÕQGD��P�]D\HGHOHUGH� J|]OHQHQ� IL\DWODU� �����86'�NJ� YH� ����
86'�NJ�DUDOÕ÷ÕQGD�GH÷LúPLúWLU�
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J|VWHUPHVL��VÕFDN� LoHFHN�SD]DUÕQGD�GDUDOPD\D��VR÷XN� LoHFHN�SD]DUÕQGD
LVH�E�\�PH\H�\RO�DoPÕúWÕU�

6ÕFDN� LoHFHN� SD]DUÕ�� oD\�� NDKYH� YH� JÕGD� LoHFHNOHUL� RODUDN
DGODQGÕUÕODQ� oLNRODWD�� NDNDR� YH� PDOWWDQ� ROXúPDNWD� YH� KDFLP� RODUDN
�������� WRQ�� GH÷HU� RODUDN� �� PLO\DU� SRXQG� � �� WXWPDNWDGÕU�187 Bu
VHNW|UOHULQ� KHUELULQGH�� IDUNOÕ� GHUHFHOHUGH� WDOHS� D]DOPDVÕ� \DúD\DQ� oRN
VD\ÕGD��U�Q�oHúLWOHUL�EXOXQPDNWDGÕU��%XQODUÕQ�DUDVÕQGD�oD\��VR÷XN�LoHFHN
SD]DUÕQD� HQ� oRN� SD\� NDSWÕUDQ� �U�QG�U�� dD\� SD]DUÕQGDQ� VR÷XN� LoHFHN
SD]DUÕQD� WDOHS� ND\PDVÕQÕQ� HQ� |QHPOL� QHGHQL�� oD\� �UHWLFLOHULQLQ� JHQo
W�NHWLFLOHUL� NHQGL� �U�QOHULQH� \|QOHQGLUHPHPHOHULGLU�� .H\� 1RWH� JLEL� ED]Õ
úLUNHWOHULQ� DUDúWÕUPDODUÕQD� J|UH�� oD\� W�NHWLPL� ������ \DúODU� DUDVÕQGDNL
Q�IXV� LoHULVLQGH� ROGXNoD� \�NVHN� ROPDVÕQD� UD÷PHQ�� JHQoOHU� GDKD� oRN
VR÷XN� LoHFHNOHUH� \|QHOPHNWH� YH� oD\Õ� VR÷XN� LoHFHNOHUH� DOWHUQDWLI� RODUDN
J|UPHPHNWHGLUOHU�� *HQo� Q�IXVX� oD\D� \|QHOWHUHN� SD\ODUÕQÕ� NRUXPDN
DPDFÕ\OD� oD\� �UHWLFLOHUL� ELUWDNÕP� JLULúLPOHUGH� EXOXQPDNWDGÕUODU�� %X
JLULúLPOHUGHQ�ED]ÕODUÕ�� SRúHW� oD\ODUÕQ� ELoLPOHULQL� GH÷LúWLUPH�� GDKD� NDOLWHOL
|]HO� oD\ODUÕ� SD]DUD� V�UPH� \D� GD� GDPODPD\Õ� |QOH\HQ� SRúHW� oD\ODUÕQ
piyasaya sürülmesidir.188� 3D\ODUÕQÕ� NRUXPD\D� \|QHOLN� RODUDN� EHQ]HU
JLULúLPOHU�NDKYH��UHWLFLOHULQGHQ�GH�JHOPHNWHGLU��gUQH÷LQ��&RVWD�YH�$URPD
JLEL�FDIp�EDUODU�VD\HVLQGH�GH÷LúLN� WDWODU��\R÷XQ�UHNODP�NDPSDQ\DODUÕ� LOH
GHVWHNOHQPLú� \HQL� NDKYH� oHúLWOHUL� YH� QLKD\HW� EX]OX� NDKYH� SL\DVD\D
V�U�OP�úW�U�

6R÷XN�LoHFHN�WDOHELQGH�J|]OHQHQ�DUWÕúD�UD÷PHQ��VRQ�\ÕOODUGD�oD\
WDOHELQL� GH� DUWÕUDELOHFHN� ELUWDNÕP� JHOLúPHOHU� ROPXúWXU�� 1�IXVXQ� GDKD
VD÷OÕNOÕ�ELU�\DúDP�WDU]ÕQD�\|QHOPHVL��\HPH�YH�LoPH�DOÕúNDQOÕNODUÕQÕ�|QHPOL
|Oo�GH�GH÷LúWLUPLúWLU��dD\��GL÷HU�ELUoRN� LoHFHN� W�U�QH�J|UH�GDKD�VD÷OÕNOÕ
ELU� DOWHUQDWLI� RODUDN�J|U�QPHNWHGLU��dD\ÕQ� \DUDUODUÕ� NDPXR\XQD�HWNLQ� ELU
úHNLOGH�ODQVH�HGLOPLú�YH�GL÷HU�LoHFHNOHUGHQ�\R÷XQ�ELU�UHNDEHWLQ�JHOGL÷L�ELU
G|QHPGH� oD\� SD]DUÕ� NÕVPHQ� GH� ROVD� E�\�NO�÷�Q�� NRUX\DELOPLúWLU�� %X
G|QHPGH� |]HOOLNOH� \HúLO� oD\ÕQ� VD÷OÕ÷D� ID\GDODUÕ� oRN� L\L� ELU� ELoLPGH
YXUJXODQPÕú� YH� EXQXQ� QHWLFHVLQGH� \HúLO� oD\� WDOHELQGH� E�\�N� ELU� DUWÕú
J|]OHQPLúWLU��%XQXQ�\DQÕVÕUD��DQD�KDPPDGGHVL�oD\�\DSUD÷Õ�\HULQH�GL÷HU
ELUWDNÕP� ELWNLOHU� RODQ� ELWNL� oD\ODUÕ� GD� VD÷OÕN� NRQXVXQGDNL� EX
ELOLQoOHQPHGHQ� HWNLOHQPLú� YH� WDOHSOHUL� DUWPÕúWÕU�� 7�NHWLFLOHULQ� oR÷XQOXNOD
ELWNL� oD\ODUÕ� LOH� QRUPDO� oD\Õ� ELUELUL� \HULQH� W�NHWHELOPHOHUL� QHGHQL\OH�� ELWNL
oD\ÕQÕQ� WDOHELQGHNL� EX� DUWÕú� QRUPDO� oD\� SD]DUÕQÕ� ROXPVX]� \|QGH
HWNLOHPLúWLU�
                                                          b c�s �øQJLOWHUH�dD\�.RQVH\L�b c�c �'DPODPD\Õ�|QOH\HQ�SRúHW�oD\�VLVWHPLQGH��NXOODQÕOGÕNWDQ�VRQUD�oD\�SRúHWLQLQ�LoLQH�JLUHELOHFH÷L
ELU�N�o�N�ND÷ÕW�SDNHW�oD\�SRúHWLQH�LODYH�HGLOPLúWLU�
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7�P�P�úWHUL� VHJPHQWOHULQH� SHQHWUDV\RQ� NDGDU� LoLP� NROD\OÕ÷Õ� GD
oD\�SD]DUÕQD�\|Q�YHUHQ�GL÷HU�ELU�XQVXUGXU��dD\ÕQ�KD]ÕUODQPDVÕQÕQ��NDKYH
YH�PH\YH�VX\X�JLEL�GL÷HU�LoHFHNOHUH�J|UH�GDKD�]RU�ROPDVÕ�QHGHQL\OH�oD\
WDOHEL�ROXPVX]�\|QGH�HWNLOHQPHNWHGLU��$QFDN��oD\��UHWLFLOHUL�LoPH\H�KD]ÕU
oD\Õ� SD]DUD� VXQDUDN� EX� SUREOHPL� NÕVPHQ� GH� ROVD� DúPD\D
oDOÕúPDNWDGÕUODU��øoPH\H�KD]ÕU�oD\ODU�J�Q�P�]GH�NROD\�LoLOHELOLU�NDSODUGD
SL\DVD\D� VXQXOPDVÕQD� UD÷PHQ�� øQJLOWHUH� oD\� SD]DUÕQGDNL� E�\�PH� HQ
D]ÕQGDQ� LNL� QHGHQGHQ� |W�U�� VÕQÕUOÕ� RODFDNWÕU�� gQFHOLNOH�� EDúWD� VR÷XN
LoHFHNOHU� ROPDN� �]HUH� oD\ÕQ� UDNLSOHUL� GH� SDNHWOHPH� WHNQRORMLVLQGH
\DúDQDQ� EX� JHOLúPHGHQ� ROXPOX� ELoLPGH� HWNLOHQHFHNOHUGLU�� %X� GD� oD\
SD]DUÕQGDNL� E�\�PHQLQ� |Q�QGH� ELU� HQJHO� WHúNLO� HWPHNWHGLU�� øNLQFLVL�
SDNHWOHPH�WHNQRORMLVLQGHNL�EX�W�U�JHOLúPHOHU�oD\�SD]DUÕQÕQ�HQ�oRN�VR÷XN
oD\� VHJPHQWLQLQ� SD\ÕQÕ� DUWÕUDFDNWÕU�� $QFDN�� $%'� JLEL� ELUoRN� JHOLúPLú
�ONHQLQ� DNVLQH�� øQJLOWHUH¶GHNL� VR÷XN� oD\� W�NHWLPL� KHU� ]DPDQ� oRN� G�ú�N
VHYL\HOHUGH� NDOPÕúWÕU�189� %X� \�]GHQ�� øQJLOWHUH¶GH� oD\�� KD]ÕUODQPDVÕ� YH
LoLOPHVL�NROD\�ROPD\DQ�ELU�LoHFHN�RODUDN�DOJÕODQPD\D�GHYDP�HWPHNWHGLU�

ùHNLO����dD\�7�NHWLPL������������RUWDODPD��YH�.LúL�%DúÕQD�*HOLU
(1999) (Kaynak: Rabobank International )

                                                          b c�t �*�Q�P�]GH�$%'¶GH�W�NHWLOHQ�oD\ÕQ����¶L�VR÷XN�oD\�ELoLPLQGHGLU�
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dD\��øQJLOWHUH¶GHNL�W�NHWLPL�]DPDQOD�D]DOÕú�J|VWHUPHVLQH�UD÷PHQ�
JHOHQHNVHO� LoHFHN� ROPD� |]HOOL÷LQL� KDOHQ� V�UG�UPHNWHGLU�190� øQJLOWHUH¶GHNL
YH�øUODQGD¶GDNL�oD\�W�NHWLPL�����\�]\ÕOÕQ�EDúÕQGDQ�EHUL�KHU]DPDQ�\�NVHN
VH\UHWPLúWLU��øQJLOWHUH��oD\�LoLPLQL�VRV\DO�ELU�DOÕúNDQOÕN�RODUDN�J|UHQ�ELUNDo
�ONHGHQ� ELULGLU�� ùHNLO��¶GHQ� GH� J|U�OHFH÷L� �]HUH�� øUODQGD�� øQJLOWHUH� YH
7�UNL\H�G�Q\DGD�NLúL�EDúÕQD�oD\�W�NHWLPLQGH�EDúWD�JHOHQ��ONHOHUGLU�

*�Q�P�]GH�øQJLOWHUH¶GH����DGHW�ILUPD�oD\�KDUPDQOD\ÕS�VDWVD�GD�
ELUoR÷X�N�o�N�SD]DU�SD\ODUÕ\OD� IDDOL\HWOHULQL�V�UG�UPHNWHGLUOHU��'�Q\DGD
HQ�E�\�N�LNL�XOXVODUDUDVÕ�oD\��UHWLFLVL�NRQXPXQGD�RODQ�8QLOHYHU�YH�7HWOH\
øQJLOWHUH� SD]DUÕQGD� ELUELULQH� oRN� \DNÕQ� SD]DU� SD\ODUÕ� LOH� IDDOL\HWOHULQL
V�UG�UPHNWHGLUOHU�� %X� LNL� �UHWLFLQLQ� KHU� ELUL� \DNODúÕN� ���� SD]DU� SD\ÕQD
sahiptir.

Dünyada en büyük çay üreticisi olan Unilever, önemli bir dizi
GHYUDOPDODU� YH� \R÷XQ� SD]DUODPD� IDDOL\HWOHUL� LOH� GHVWHNOL� \HQLOLNOHU
VD\HVLQGH� øQJLOWHUH¶GHNL� OLGHU� SR]LV\RQXQX� NRUXPDNWDGÕU�� 8QLOHYHU�� LON
RODUDN� ����� \ÕOÕQGD� /LSWRQV¶X�� GDKD� VRQUD� ����� \ÕOÕQGD� øQJLOL]� PHQúHOL
GL÷HU� ELU� oD\� �UHWLFLVL� RODQ� %URRNH� %RQG¶X� VDWÕQ� DOPÕúWÕU�� 3RúHW� oD\ODU
øQJLOWHUH� oD\� SD]DUÕQÕQ� ���� JLEL� E�\�N� ELU� E|O�P�Q�� ROXúWXUPDVÕ
QHGHQL\OH�� 8QLOHYHU� JHQo� Q�IXVX� FH]EHGHELOPHN� LoLQ� oD\� SRúHWOHULQLQ
úHNOLQL� GH÷LúWLUPHN� LoLQ� |QHPOL� ELU� oDED� J|VWHUPLúWLU�� %X� oDEDODUÕQ
QHWLFHVLQGH�� 3*� 7LSV� 3\UDPLG� RODUDN� DGODQGÕUÕODQ� YH� ����� \ÕOÕQGD� NDUH
oD\� SRúHWOHULQLQ� RUWD\D� oÕNPDVÕQGDQ� VRQUD� SD]DUGDNL� HQ� E�\�N� \HQLOLN
ROGX÷X�LGGLD�HGLOHQ�SLUDPLW�úHNLOOL�oD\�SRúHWOHULQL�SL\DVD\D�VXQPXúWXU��%X
DUDGD�� 8QLOHYHU� VDGHFH� oD\� KDUPDQOD\ÕS� VDWPDNOD� NDOPD\ÕS� D\QÕ
]DPDQGD� oD\� \DSUD÷Õ� GD� \HWLúWLUPHNWHGLU�� %URRNH� %RQG� úX� DQGD
G�Q\DQÕQ� oHúLWOL� E|OJHOHULQGH� RQ� DGHW� oD\� HNLP� \HULQH� VDKLSWLU� YH
8QLOHYHU¶LQ� oD\� IDEULNDODUÕQGD� LúOHQPHN� �]HUH� oD\� \DSUDNODUÕQÕ
VD÷ODPDNWDGÕU�191

Tetley özellikle Avrupa, Kanada, Avustralya ve ABD’de faaliyet
J|VWHUPHNWHGLU�YH�G�Q\DQÕQ�LNLQFL�HQ�E�\�N�oD\��UHWLFLVLGLU��7HWOH\�����
\ÕOÕQGD����oD\�\DSUD÷Õ�HNLP�\HUL�LOH�G�Q\DQÕQ�HQ�E�\�N�LNLQFL�oD\�\DSUD÷Õ
�UHWLFLVL� RODQ� 7DWD� 7HD¶\L� GHYUDOPÕúWÕU�192 Bu devralma ile Tetley’in
8QLOHYHU�NDUúÕVÕQGD�SD]DUGD�DYDQWDMOÕ�ELU�SR]LV\RQD�JHoWL÷LQL�LIDGH�HWPHN
mümkündür.

                                                          b t�u ������\ÕOÕQGD�øQJLOWHUH�YH�øUODQGD�G�Q\D�oD\�W�NHWLPLQLQ��oWH�ELULQL�JHUoHNOHúWLUL\RUGX��%X�RUDQ
J�Q�P�]GH���¶H�NDGDU�G�úP�úW�U�b t�b �8QLOHYHU�b t�d �7HWOH\�



5(.$%(7�'HUJLVL 95

øQJLOWHUH� oD\� SD]DUÕQGD�� �U�Q�� W�NHWLFLOHUH� XODúWÕUPDGD� HQ� oRN
NXOODQÕODQ� NDQDO� V�SHUPDUNHWOHU� YH� KLSHUPDUNHWOHUGLU�� ����� \ÕOÕQGD� oD\
VDWÕúODUÕQÕQ����¶L�EX�NDQDO��]HULQGHQ�JHUoHNOHúWLULOPLúWLU�193 Tesco hacim
RODUDN�6DLQVEXU\¶V�LVH�GH÷HU�RODUDN�HQ�oRN�oD\�VDWDQ�VDWÕú�QRNWDVÕGÕU��%X
DUDGD�� KLSHUPDUNHWOHU� NHQGL� � PDUNDODUÕ� LOH� SL\DVD\D� V�UG�NOHUL� oD\ODU
VD\HVLQGH�|QHPOL�ELU�SD]DU�J�F�QH�XODúPÕú�EXOXQPDNWDGÕUODU�
������� 9HUL�7DQÕPODQPDVÕ

%X� NÕVÕPGD�� øQJLOWHUH� oD\� SD]DUÕQGDNL� UHNDEHWLQ� \R÷XQOX÷XQX
|OoPHN� �]HUH� NXOODQÕODQ� YHULOHU� WDQÕPODQDFDNWÕU�� %X� oDOÕúPD� LoLQ� JHUHNOL
YHUL�ILUPD�ED]ÕQGD�ELOJL�ROPD\ÕS�JHQHO�SD]DU�ELOJLOHULGLU��%XQD�UD÷PHQ��HQ
D]�RQ�\ÕOOÕN�ELU�V�UH�LoLQ�KHU�ELU�GH÷LúNHQLQ��oHU�D\OÕN�GH÷HUOHULQH�XODúPDN
EX� oDOÕúPDQÕQ� |QHPOL� ELU� E|O�P�Q�� ROXúWXUPXúWXU�� %X� oDOÕúPD� 2FDN
����� YH� $UDOÕN� ����� SHUL\RGXQX� NDSVDPDNWDGÕU�� 'ROD\ÕVÕ\OD�� KHU� ELU
GH÷LúNHQ� LoLQ� ���DGHW� �oHU� D\OÕN� GH÷HU� NXOODQÕOPÕúWÕU��%X�GD� LVWDWLVWLNVHO
RODUDN�DQODPOÕ�WDKPLQOHU�\DSPDN�LoLQ�\HWHUOL�J|U�OPHNWHGLU�

0RGHOLQ� LoVHO� GH÷LúNHQOHUL� RODQ� oD\� IL\DWÕ (3�� YH� øQJLOWHUH¶GH
W�NHWLOHQ� oD\� PLNWDUÕ� �4��� øQJLOWHUH� 8OXVDO� øVWDWLVWLN� .XUXPX¶QXQ
GDWDEDQNÕQGDQ�VD÷ODQPÕúWÕU�

)DUNOÕ� GHUHFHOHUGH� GH� ROVD� VR÷XN� LoHFHN� VHJPHQWLQGHNL� W�P
LoHFHNOHUOH� UHNDEHW� KDOLQGH� ROPDVÕQD� UD÷PHQ�� oD\ÕQ� HQ� \DNÕQ� UDNLEL
|QFHNL�E|O�PGH�GH�LIDGH�HGLOGL÷L�JLEL�NDKYHGLU��'ROD\ÕVÕ\OD��NDKYH�IL\DWÕQÕ�
VWDWLN�PRGHOLQ� ����� YH�GLQDPLN�PRGHOLQ� ���� WDOHS�HúLWOL÷LQGHNL�G|QG�U�F�
GH÷LúNHQ� RODUDN� NDEXO� HWPHN� PDQWÕNOÕ� RODFDNWÕU�� 0DDOHVHI�� |]HOOLNOH
NDKYHQLQ� �oHU� D\OÕN� IL\DWODUÕQD� XODúPDN� P�PN�Q� ROPDPÕúWÕU�� %XQXQ
\HULQH� øQJLOWHUH� 8OXVDO� øVWDWLVWLN� .XUXPX� oD\� KDULo� GL÷HU� W�P� VÕFDN
LoHFHNOHULQ�IL\DWODUÕQGDQ�ROXúDQ�JHQHO�ELU�IL\DW�HQGHNVL�ROXúWXUPXúWXU��%X
JHQHO� IL\DW� HQGHNVLQLQ� HQ� |QHPOL� NÕVPÕQÕ� NXúNXVX]� NDKYH� IL\DWÕ
ROXúWXUPDVÕ�QHGHQL\OH��JHQHO�IL\DW�HQGHNVL�NDKYH�IL\DWÕ�\HULQH�G|QG�U�F�
GH÷LúNHQ� RODUDN� NXOODQÕOPÕúWÕU�� $\UÕFD�� oDOÕúPDGD� NROD\OÕN� VD÷ODPDVÕ
EDNÕPÕQGDQ�� EX� JHQHO� IL\DW� HQGHNVL� EXQGDQ� VRQUD� NDKYH� IL\DWÕ� RODUDN
DGODQGÕUÕODFDN�YH�=�GH÷LúNHQL�LOH�VHPEROL]H�HGLOHFHNWLU�

.DKYH� IL\DWÕ� �=�� WDOHS� H÷ULVLQL� G|QG�UPH\H� YH� GROD\ÕVÕ\OD� SD]DU
gücü parametresini ( �� EHOLUOHPH\H� \HWHUOL� ROPDVÕQD� UD÷PHQ�� LODYH
G|QG�U�F�� GH÷LúNHQOHU� HNOHQPHVL� UHNDEHWLQ� \R÷XQOX÷XQXQ� GDKD� NHVLQ
EHOLUOHQPHVLQL�VD÷OD\DFDNWÕU��%X�\�]GHQ��NDKYH� IL\DWÕQD� �=) ilave olarak,
harcanabilir gelir (<�� LNLQFL�G|QG�U�F��GH÷LúNHQ�RODUDN�VHoLOPLúWLU��*HOLUH

                                                          b t�e �(XURPRQLWRU�
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(<��LOLúNLQ�YHULOHU�GH�øQJLOWHUH�8OXVDO�øVWDWLVWLN�.XUXPX¶QXQ�GDWDEDQNÕQGDQ
VD÷ODQPÕúWÕU�

6WDWLN� ����� � YH� GLQDPLN� ���� PRGHOOHULQ� DU]� LOLúNLOHUL� LoLQ�� LNL� DGHW
DoÕNOD\ÕFÕ�GÕúVDO�GH÷LúNHQ�NXOODQÕOPÕúWÕU��øQJLOWHUH¶GH�oD\��UHWLPLQLQ�QH�W�U
PDOL\HW� NDOHPOHULQGHQ� ROXúWX÷XQD� LOLúNLQ� ELU� ELOJL� ROPDPDVÕQD� UD÷PHQ�
oD\� \DSUD÷Õ� YH� LúoLOLN� PDOL\HWLQLQ� oD\� �UHWLPLQGH� HQ� |QHPOL� LNL� PDOL\HW
NDOHPL� ROGX÷XQX� YDUVD\PDN�P�PN�QG�U�� %X� NDOHPOHU� VÕUDVÕ\OD�:� ve
:��GH÷LúNHQOHUL�LOH�VHPEROL]H�HGLOPLúWLU�

gQFHNL� E|O�PGH� GH� LIDGH� HGLOGL÷L� JLEL�� JOREDO� ELU� oD\� \DSUD÷Õ
IL\DWÕQGDQ� EDKVHWPHN� P�PN�Q� GH÷LOGLU�� $QFDN�� 8OXVODUDUDVÕ� *ÕGD� YH
7DUÕP� gUJ�W�� �)$2�� G|UW� D\UÕ� oD\� \DSUD÷Õ� P�]D\HGH� PHUNH]LQGHNL
�&DOFXWWD�� &RFKLQ�� &RORPER� YH� 0RPEDVD¶GDNL�� � IL\DWODUÕ� NXOODQDUDN� ELU
ELOHúLN� oD\� \DSUD÷Õ� IL\DWÕ� KHVDSODPDNWDGÕU�� %X� ELOHúLN� IL\DW� øQJLOWHUH¶GHNL
oD\� �UHWLFLOHUL� LoLQ� oD\� \DSUD÷Õ�PDOL\HWL� �:��� RODUDN� NXOODQÕOPÕúWÕU�� 'L÷HU
PDOL\HW� NDOHPL� EDNÕPÕQGDQ�� øQJLOWHUH� 8OXVDO� øVWDWLVWLN� .XUXPX¶QXQ
RUWDODPD�ND]DQo�HQGHNVL�LúoLOLN�PDOL\HWL��:���RODUDN�NXOODQÕOPÕúWÕU�

øQJLOWHUH�8OXVDO� øVWDWLVWLN�.XUXPX¶QGDQ�VD÷ODQDQ�YHULOHULQ� WDPDPÕ
HQGHNV� � úHNOLQGHGLU�� %LU� EDúND� GH\LúOH�� |UQH÷LQ�3� GH÷LúNHQLQLQ� EHOOL� ELU
SHUL\RWWDNL�GH÷HUL�����RODUDN�NDEXO�HGLOPHNWH�YH�J|]OHQHQ�IL\DWODU�EX�ED]
QRNWDVÕQGDNL� GH÷HUH� J|UH� HQGHNVOHQPHNWHGLU�� %X� DUDGD�� W�P� QRPLQDO
GH÷HUOHU� �KDUFDQDELOLU� JHOLU�� IL\DWODU� YH� PDOL\HW� NDOHPOHUL�� øQJLOWHUH
3HUDNHQGH� )L\DW� øQGHNVL� NXOODQÕODUDN� HQIODV\RQGDQ� DUÕQGÕUÕOPÕúWÕU�
dDOÕúPDGD� NXOODQÕODQ� GH÷LúNHQOHULQ� LVWDWLVWLNVHO� |]HOOLNOHUL� 7DEOR��¶GH
|]HWOHQPLúWLU�
'H÷LúNHQ 7DQÕP 2UWDODPD 6WDQGDUW�6DSPD

4 dD\�0LNWDUÕ 96.2 5.2
3 dD\�)L\DWÕ 100.9 6.2
= .DKYH�)L\DWÕ 73.0 6.6
< Harcanabilir Gelir 67.6 1.5
3= '|QG�U�F��'H÷LúNHQ��3�oDUSÕ�= 7354.7 675.7
3< '|QG�U�F��'H÷LúNHQ��3�oDUSÕ�< 6821.7 428.4
:� dD\\DSUD÷Õ�)L\DWÕ 54.9 9.6
:� øúoLOLN�0DOL\HWL 68.3 3.5

7DEOR����'H÷LúNHQOHULQ�øVWDWLVWLNVHO�g]HOOLNOHUL��Q ���
��� 67$7ø.�%5(61$+$1�/$8�02'(/ø1ø1

$03ø5ø.�6218d/$5,
3D]DU�J�F��DQDOL]LQH�ELU� EDúODQJÕo�ROPDN��]HUH�EX�E|O�P�VWDWLN

%UHVQDKDQ�/DX� PRGHOLQLQ� øQJLOWHUH� oD\� SD]DUÕQD� X\JXODQPDVÕQD
D\UÕOPÕúWÕU�� %XQX� \DSDUNHQ� W�P� GH÷LúNHQOHULQ� GXUD÷DQ� ROGX÷X� \|Q�QGH
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|QHPOL� ELU� YDUVD\ÕPGD� EXOXQXOPXúWXU�� %X� YDUVD\ÕP� VDGHFH� EX� E|O�P
LoLQGLU�� 7DNLS� HGHQ� E|O�POHUGH� EX� YDUVD\ÕP� WHUNHGLOHFHN� YH� 6WHHQ� YH
6DOYDQHV¶LQ� ������� |QJ|UG�÷�� oHUoHYHGH� PRGHOLQ� GLQDPLN� |]HOOLNOHUL
incelenecektir.

.DKYH�IL\DWÕ��=)  ve gelir (<��GH÷LúNHQOHUL�05�H÷ULVLQL�G|QG�UPHN
LoLQ�NXOODQÕOPÕúWÕU��'ROD\ÕVÕ\OD�VWDWLN�WDOHS�IRQNVL\RQX�úX�úHNLOGHGLU��

WW3<W3=W<W=W3�W 3<3=<=34 eaaaaaa ++++++=  (9)

øNLQFL� HúLWOLN� RODQ� DU]� LOLúNLVLQGH�� LNL� PDOL\HW� NDOHPL�� \DQL� oD\
\DSUD÷Õ� �:��� YH� LúoLOLN� �:��� PDOL\HWOHUL� DoÕNOD\ÕFÕ� GH÷LúNHQ� RODUDN
NXOODQÕOPÕúWÕU��%XQD�J|UH�VWDWLN�DU]�LOLúNLVL�DúD÷ÕGDNL�JLEL�WDQÕPODQDELOLU�

v
w
vvxyvzyv{|v 4�:�:43 hlbbbb +++++= (10)

Burada ( )W3<W3=3
W
W 3<3=

44 aaa ++=   dir.

dDOÕúPDPÕ]GD� ROGX÷X� JLEL� HúLWOLN� VLVWHPOHULQGHQ� ROXúDQ
PRGHOOHUGH�� LoVHO� GH÷LúNHQOHUGHQ� ED]ÕODUÕQÕQ� HúLWOLNOHULQ� VD÷ÕQGD� ROPDVÕ
GXUXPXQGD� Hú]DPDQOÕOÕN� �VLPXOWDQHLW\�� SUREOHPL� RUWD\D� oÕNDELOPHNWHGLU�
%|\OH�ELU�GXUXPGD��*DXVV�0DUNRY�7HRUHPLQLQ�|QHPOL�ELU�YDUVD\ÕPÕ� LKODO
HGLOPLú� ROPDNWDGÕU�� $oÕNOD\ÕFÕ� GH÷LúNHQOHU� WHVDG�IL� GH÷LúNHQ� KDOLQH
JHOPHNWH�YH�PRGHO��]HULQGH�oDOÕúDQ�NLúLQLQ�NRQWURO�QGHQ�oÕNPDNWDGÕU�194

Statik modelimize dönersek, 3� LoVHO� GH÷LúNHQL� ���� QR¶OX� WDOHS
fonksiyonunun, 4� LoVHO� GH÷LúNHQL� LVH� ����� QR¶OX� DU]� LOLúNLVLQLQ� DoÕNOD\ÕFÕ
GH÷LúNHQLGLU�� (Q� .�o�N� .DUHOHU� 7RSODPÕ� <|QWHPLQLQ� EX� PRGHOH
X\JXODQPDVÕ� GXUXPXQGD� WXWDUVÕ]� YH� \DQOÕú� WDKPLQOHUH� XODúÕODFD÷ÕQGDQ�
VWDWLN� WDOHS� IRQNVL\RQX� ���� YH� DU]� LOLúNLVL� ����� ELU� oHúLW� ³DUDo� GH÷LúNHQ´
�LQVWUXPHQWDO�YDULDEOH��WHNQL÷L�RODQ�øNL�$úDPDOÕ�(Q�.�o�N�.DUHOHU�7RSODPÕ
�WZR�VWDJH�OHDVW�VTXDUHV�±��6/6��<|QWHPL�X\JXODQDUDN�WDKPLQ�HGLOPLúWLU�
øON� RODUDN�� EX� LNL� DúDPDOÕ� \|QWHPLQ� LON� DúDPDVÕQGD� DUDo� GH÷LúNHQOHULQ
EHOLUOHQPHVL� JHUHNPHNWHGLU�� 'ÕúVDO� GH÷LúNHQOHUL� DUDo� GH÷LúNHQ� RODUDN
EHOLUOHPHN� P�PN�QG�U�� %X� \�]GHQ�� oD\� \DSUD÷Õ� IL\DWÕ� �:��� YH� LúoLOLN
maliyeti (:��� ���� QR¶OX� WDOHS� HúLWOL÷L� LoLQ� DUDo� GH÷LúNHQ� RODUDN
EHOLUOHQPLúWLU�� ����� QR¶OX� DU]� LOLúNLVL� LoLQ� LVH� NDKYH� IL\DWÕ� �=) ve gelir (<)
DUDo�GH÷LúNHQ�RODUDN�VHoLOPLúWLU��%X�DUDGD��WDOHS�HúLWOL÷L�����YH�DU]�LOLúNLVL
������ EX� oDOÕúPDGDNL� GL÷HU� W�P� UHJUHV\RQODU� JLEL� HNRQRPHWULN� SDNHW
                                                          } ~�� � $oÕNOD\ÕFÕ� GH÷LúNHQOHULQ� WDPDPÕQÕQ� oDOÕúPD\Õ� \�U�WHQ� NLúLQLQ� NRQWURO�� DOWÕQGD� ROGX÷X
\|Q�QGHNL� YDUVD\ÕP� SHN� JHUoHNoL� GH÷LOGLU�� 'DKD� D]� LGGLDOÕ� ELU� YDUVD\ÕP� (Q� .�o�N� .DUHOHU
<|QWHPLQLQ�X\JXODQDELOPHVL�LoLQ�oR÷X�]DPDQ�\HWHUOLGLU��%XQD�J|UH��DoÕNOD\ÕFÕ�GH÷LúNHQOHULQ�KDWD
WHULPLQGHQ�ED÷ÕPVÕ]�GD÷ÕOÕP�J|VWHUPHVL�NDILGLU�
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SURJUDPÕ�67$7$�LOH�o|]�OP�úW�U��7DOHS�HúLWOL÷L�����YH�DU]�LOLúNLVL������LoLQ
WDKPLQ�VRQXoODUÕ�VÕUDVÕ\OD�7DEOR���YH�7DEOR��¶GH�VXQXOPDNWDGÕU�

���3DUDPHWUH 7DKPLQ 6WDQGDUW�6DSPD
�                  - 4113.760 2075.36
�          42.213 20.34
�         4.804 3.75
�       57.797 27.97
���      - 0.045 0.04
���     - 0.583 0.27
5 �                          0.24 -

���7DEOR����6WDWLN�7DOHS�(úLWOL÷L¶QLQ������6/6�5HJUHV\RQ�7DKPLQ�'H÷HUOHUL
7DEOR��¶GHQ�J|U�OG�÷���]HUH��WDOHS�HúLWOL÷LQLQ������RODQ�5 � �GH÷HUL

�¶GHQ�ROGXNoD�N�o�NW�U��%XQXQ�DQODPÕ��PRGHOLQ�HOGHNL�YHUL\H�WDP�RODUDN
X\JXQOXN� J|VWHUPHGL÷LGLU�� %DúND� ELU� LIDGH\OH�� PRGHO� ED÷ÕPOÕ� GH÷LúNHQ
olan 4¶GHNL�GH÷LúPHOHUL�WDKPLQ�HWPHNWHQ�ROGXNoD�X]DNWÕU�

= ve 3=� GH÷LúNHQOHUL� GÕúÕQGDNL� W�P� GH÷LúNHQOHU� ��� HWNLQOLN
G�]H\LQGH�LVWDWLVWLNVHO�RODUDN�DQODPOÕGÕU��7DOHS�HúLWOL÷L�3= ve 3<�ED÷ODQWÕOÕ
GH÷LúNHQOHUL� LoHUPHVL� QHGHQL\OH� HúLWOLNWHNL� GH÷LúNHQOHULQ� NDWVD\ÕODUÕ
GR÷UXGDQ� \RUXPODQDPD]�� $QFDN�� ELUWDNÕP� KHVDSODPDODUÕQ� DUGÕQGDQ�
oD\ÕQ�IL\DW�HVQHNOL÷LQL��oD\�LOH�NDKYH�DUDVÕQGDNL�oDSUD]�IL\DW�HVQHNOL÷LQL�YH
oD\ÕQ�JHOLU�HVQHNOL÷LQL�KHVDSODPDN�P�PN�QG�U�

)L\DW�HVQHNOL÷L�� ��� ���ELU�PDOÕQ�IL\DWÕQGD�N�o�N�ELU�RUDQGD�GH÷LúPH
ROGX÷XQGD� R� PDOÕQ� WDOHELQGH� J|]OHQHQ� GH÷LúPH� RUDQÕGÕU� YH� úX� úHNLOGH
KHVDSODQÕU�

  �3�4
3Â3

�3�4
33

�3�4�3�4��� �
�=D

D
=e

Burada 4�3��WDOHS�IRQNVL\RQXQX�J|VWHUPHNWHGLU��'H÷LúNHQOHULQ�RUWDODPD
GH÷HUOHUL� �]HULQGHQ� KHVDSODQGÕ÷ÕQGD�� oD\ÕQ� IL\DW� HVQHNOL÷LQLQ� ±� �����
ROGX÷X�J|U�OP�úW�U��%X�GD� oD\ÕQ� QHJDWLI� H÷LPOL� ELU� WDOHS� H÷ULVLQH� VDKLS
ROGX÷XQX�J|VWHUPHNWHGLU�195
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dDSUD]� IL\DW�HVQHNOL÷L�� NDKYHQLQ� IL\DWÕQGD� �=�� \�]GH�ELU� GH÷LúPH
ROGX÷XQGD�EXQXQ�oD\ÕQ� WDOHELQGH� �4�� \DUDWDFD÷Õ�RUDQVDO�GH÷LúPHGLU�YH
úX�úHNLOGH�KHVDSODQÕU�

�=�4
=Â=

�=�4
==

�=�4�=�4� � �
�=D

D
=e

Burada 4�=�� oD\ÕQ� WDOHS� IRQNVL\RQXGXU�� %HQ]HU� úHNLOGH� GH÷LúNHQOHULQ
RUWDODPD�GH÷HUOHUL��]HULQGHQ�KHVDSODQGÕ÷ÕQGD��oD\�YH�NDKYH�DUDVÕQGDNL
oDSUD]� IL\DW� HVQHNOL÷L� ����� RODUDN� EXOXQPXúWXU�196� %X� GD�� øQJLOWHUH¶GHNL
W�NHWLFLOHULQ� J|]�QGH� oD\� YH� NDKYHQLQ� ELUELUL� \HULQH� JHoWL÷LQL
göstermektedir.

6WDWLN� WDOHS� HúLWOL÷LQLQ� YHUPLú� ROGX÷X� HQ� LOJLQo� VRQXo� JHOLU
HVQHNOL÷LQLQ� LúDUHWLGLU�� *HOLU� HVQHNOL÷L�� JHOLUGHNL� �<) yüzde birlik bir
GH÷LúPH\H� NDUúÕ� ELU� PDOÕQ� WDOHELQGH� �4�� \DúDQDQ� GH÷LúPHQLQ� RUDQÕ
RODUDN� WDQÕPODQDELOLU�� ùD\HW� JHOLU� DUWDUNHQ� WDOHS� GH� DUWÕ\RUVD� JHOLU
HVQHNOL÷L� SR]LWLIWLU� YH� V|]NRQXVX� PDO� ³QRUPDO� PDO´� RODUDN� DGODQGÕUÕOÕU�
7HUVLQH��JHOLU�DUWDUNHQ��U�Q�Q� WDOHEL�D]DOÕ\RUVD��JHOLU�HVQHNOL÷LQLQ� LúDUHWL
negatiftir ve bu ürün “fakir mal” (inferior good) olarak isimlendirilmektedir.
6RQXoODU� oD\ÕQ� JHOLU� HVQHNOL÷LQLQ� ������ ROGX÷XQX� J|VWHUPHNWHGLU�197

<DúDP�VWDQGDUWODUÕ�DUWDUNHQ�QHGHQ�oD\�W�NHWLPLQLQ�D]DOGÕ÷ÕQÕ�WDP�RODUDN
DoÕNODPDN�P�PN�Q�ROPDVD�GD�ELUWDNÕP�|QJ|U�OHUGH�EXOXQXODELOLU��ùD\HW
SD]DU�oRN�GDU�ELoLPGH�WDQÕPODQÕUVD��|UQH÷LQ�EHOLUOL�ELU�WLSWHNL�D\DNNDEÕODU�
JHOLU� HVQHNOL÷LQL� \DQOÕúOÕNOD� QHJDWLI� RODUDN� EHOLUOHPH� ULVNL� YDUGÕU�� $QFDN�
oDOÕúPDPÕ]GD�E|\OH�ELU�GXUXPXQ�ROGX÷XQX�LOHUL�V�UPHN�]RUGXU��=LUD��LOJLOL
SD]DU� RODUDN� oD\� SD]DUÕQÕQ� EHOLUOHQPHVL� \HULQGHGLU�� 'L÷HU� \DQGDQ�
|UQH÷LQ� SD]DU� ³DoÕN� oD\� SD]DUÕ´� RODUDN� EHOLUOHQPLú� ROVD� LGL�� EX� �U�Q�Q
IDNLU� PDO� ROGX÷X� \|Q�QGHNL� WHVSLW� \HULQGH� RODELOLUGL�� *HOLUOHUL� DUWWÕNoD
W�NHWLFLOHULQ�GDKD�D]�DoÕN�oD\�W�NHWWLNOHUL�YH�EXQXQ�\HULQH�GDKD�NDOLWHOL�YH
�VW�VÕQÕI�LoHFHN�RODUDN�DOJÕODQDQ�SRúHW�oD\�YH�NDKYH\H�\|QHOGLNOHUL�JLEL�ELU
sonuca varmak mümkün olabilirdi.
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Parametre Tahmin Standart Sapma

� 212.789 18.46
� - 0.311 0.20
��� - 0.075 0.75
� � - 1.142 0.27

0.00089   0.00057

5 � 0.59    -

���7DEOH����6WDWLN�$U]�øOLúNLVL¶QLQ�������6/6�5HJUHV\RQ�7DKPLQ�'H÷HUOHUL
0RGHOLQ� VWDWLN� DU]� LOLúNLVL� LoLQ� DoÕNODPD� NDWVD\ÕVÕQÕQ� VWDWLN� WDOHS

HúLWOL÷LQLQ� NDWVD\ÕVÕQGDQ� GDKD� \�NVHN� ROGX÷X� WHVSLW� HGLOPLúWLU�� $U]
LOLúNLVLQLQ�5 � �GH÷HUL�����¶GXU��$QFDN��GH÷LúNHQOHULQ�NDWVD\ÕODUÕQÕQ�ELUoR÷X
��� HWNLQOLN� G�]H\LQGH� LVWDWLVWLNVHO� RODUDN� DQODPOÕ� GH÷LOGLUOHU�� %XQODUÕQ
içinde, � SDUDPHWUHVL� oD\� SD]DUÕQGDNL� UHNDEHWLQ� \R÷XQOX÷XQXQ
EHOLUOHQPHVL� EDNÕPÕQGDQ� |QHPOLGLU�� %|O�P��¶GH� EHOLUWLOGL÷L� �]HUH�� SD]DU
gücü parametresi olan � �� ��� YH� �� DUDVÕQGD� GH÷HUOHU� DODELOLU�198 Tam
UHNDEHWLQ�V|]NRQXVX�ROGX÷X�GXUXPGD� �SDUDPHWUHVL���GH÷HULQL�DODFDNWÕU�
6|]NRQXVX� SDUDPHWUH� ��¶H� HúLW� ROGX÷XQGD� LVH� SD]DUGD� WDP� ELU� NDUWHOLQ
YDUOÕ÷ÕQGDQ� V|]HGLOHELOLU�� dDOÕúPDPÕ]GD� � parametresi 0.00089 olarak
KHVDSODQPÕúWÕU� YH� J|U�OG�÷�� �]HUH� EHNOHQHQ� >����@� DUDOÕ÷ÕQGD� GH÷LOGLU�
$QFDN�� EHNOHQHQ� DUDOÕNWD� ROPDPDVÕQD� UD÷PHQ���� HWNLQOLN� G�]H\LQGH�
SDUDPHWUHVL� VÕIÕUGDQ� IDUNOÕ� GH÷LOGLU�� 'ROD\ÕVÕ\OD�� EX� VRQXo� øQJLOWHUH¶GHNL
oD\��UHWLFLOHUL�DUDVÕQGD�WDP�UHNDEHWLQ�ROGX÷XQX�J|VWHUPHNWHGLU��$QFDN��
SDUDPHWUHVLQLQ�oRN�D]�ELU�IDUNOD�VÕIÕUGDQ�IDUNVÕ]�ROPDVÕ�QHGHQL\OH199  daha
D\UÕQWÕOÕ� ELU� GH÷HUOHQGLUPH� \DUDUOÕ� RODFDNWÕU�� %|\OHFH� oD\� SD]DUÕQGDNL
UHNDEHWLQ� \R÷XQOX÷XQD� LOLúNLQ� GDKD� QHW� VRQXoODUD� XODúPDN� P�PN�Q
RODFDNWÕU�� øON�RODUDN��oD\��UHWLFLOHUL�NDUODUÕQÕ�HQ�\�NVHN�NÕODFDN�ELU�VWUDWHML
L]OHPHPHNWHGLUOHU�� =LUD�� EX� WHúHEE�VOHULQ� 0&¶ODUÕ� 05¶ODUÕQGDQ� GDKD
\�NVHNWLU��%XQX�GDKD�QHW�ELU�ELoLPGH�J|UHELOPHN�LoLQ�������QR¶OX�HúLWOLNWHNL

                                                          } ~�� � %X� QRNWDGD� |QHPOL� ELU� KXVXV�� ����� QR¶OX� HúLWOLNWHQ� IDUNOÕ� RODUDN� ����� QR¶OX� DU]� LOLúNLVL
IRQNVL\RQXQD� QHJDWLI� ���� LúDUHWL� HNOHQPHPLúWLU�� 'ROD\ÕVÕ\OD�� � SDUDPHWUHVLQLQ� EHNOHQHQ� DUDOÕ÷Õ
>���@¶GHQ�>����@¶D�GH÷LúPLúWLU�} ~�~ � � SDUDPHWUHVLQLQ� ���� J�YHQ� DUDOÕ÷ÕQGDNL� GH÷HUL� >��������� ������@¶GLU�� %XQXQ� DQODPÕ��
SDUDPHWUHVLQLQ� VÕIÕUGDQ� IDUNOÕ� ROPDGÕ÷ÕGÕU�� $QFDN�� J|U�OG�÷�� �]HUH� � � SDUDPHWUHVL� oRN� D]� ELU
IDUNOD� VÕIÕUGÕU��'ROD\ÕVÕ\OD�� HWNLQOLN� G�]H\L���¶GHQ� GDKD� G�ú�N� VHoLOGL÷L� WDNGLUGH�� J�YHQ� DUDOÕ÷Õ
VDGHFH�SR]LWLI�GH÷HUOHUL�NDSVD\DFDNWÕU�
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 parametresini pozitif ve �4 � GH÷LúNHQLQL� QHJDWLI200 olarak görmek

yeterlidir. Sonuçta, çay üreticileri tam rekabet seviyesine göre daha çok
�UHWLP� \DSPDNWD� YH� E|\OHFH� WDP� UHNDEHW� SL\DVDVÕQGDNL� IL\DW� RODQ
PDUMLQDO�PDOL\HWH� �0&��J|UH�GDKD�G�ú�N�ELU� IL\DW�X\JXODPDNWDGÕUODU��%X
noktada,  parametresi gerçek üretim seviyesi ile tam rekabet üretim
VHYL\HVL� DUDVÕQGDNL� \�]GHVHO� IDUNOÕOÕ÷Õ� J|VWHULU�� ����� QR¶OX� HúLWOLNWHQ� GH
J|U�OG�÷�� �]HUH�� JHUoHN� IL\DW� WDP� UHNDEHW� IL\DWÕQGDQ� �PDUMLQDO� PDOL\HW�

�4l  kadar (yani, 4
34 �
�l � NDGDU�� GDKD� \�NVHNWLU��$\UÕFD�� JHUoHN��UHWLP

PLNWDUÕ� LOH� UHNDEHWoL� �UHWLP� PLNWDUÕ� DUDVÕQGDNL� IDUN�� 3
4
�
�

 oDUSÕ fiyat

IDUNOÕOÕ÷Õ��\DQL� 4
34 �
�l ��NDGDUGÕU��'ROD\ÕVÕ\OD��PLNWDU�GH÷LúPHVL� 4 kadar

RODFDNWÕU��%XQX�4’ya bölersek, tam rekabetten yüzdesel olarak ne kadar
ID]OD��UHWLP�\DSÕOGÕ÷ÕQÕ�J|VWHUHQ� �SDUDPHWUHVLQH�XODúÕODELOLU��%XQD�J|UH�
øQJLOWHUH¶GHNL�oD\��UHWLFLOHUL�WDP�UHNDEHWoL��UHWLP�VHYL\HVLQGHQ���������
GDKD�ID]OD��UHWLP�\DSPDNWDGÕUODU�

øON� EDNÕúWD�� øQJLOWHUH� oD\� SD]DUÕQÕQ� DQFDN� GHUV� NLWDSODUÕQGD
J|U�OHELOHQ�WDP�UHNDEHW�SL\DVDODUÕQGDQ�GDKD�UHNDEHWoL�ROGX÷X�\ROXQGDNL
VRQXo� WXWDUVÕ]� JLEL� J|U�OHELOLU�� $QFDN�� JHoPLú� ED]Õ� oDOÕúPDODUGD� GD
GH÷LúLN� SD]DUODU� LoLQ� EHQ]HU� VRQXoODU� EXOXQPXúWXU�� %XQODUÕQ� LoLQGH
+MDOPDUVVRQ¶ÕQ� ������� VRQXoODUÕ� LOH� EL]LPNLOHU� DUDVÕQGD� E�\�N� ELU
SDUDOHOOLN� YDUGÕU�� øVNDQGLQDY\D� �ONHOHULQGHNL� HOHNWULN� �UHWLFLOHULQLQ� SD]DU
J�F�Q�Q� KHVDSODQPDVÕQÕ� KHGHIOH\HQ� EX� oDOÕúPDGD�� SD]DU� J�F�
SDUDPHWUHVL� SR]LWLI� RODUDN� EXOXQPXúWXU�� %X� NRQXGD� oDOÕúPDGD� D\QHQ�
³SDUDPHWUHQLQ� SR]LWLI� ROPDVÕ� |QHP� DU]� HWPHPHNWHGLU�� � =LUD� SDUDPHWUH
|QHPOL�|Oo�GH�VÕIÕUGDQ�IDUNOÕ�GH÷LOGLU��'ROD\ÕVÕ\OD��SD]DU�J�F��SDUDPHWUHVL
SR]LWLI� RODUDN� GH÷LO� VÕIÕU� RODUDN� GH÷HUOHQGLULOPHVL� JHUHNPHNWHGLU�´
GHQLOPLúWLU�� %XQXQ� QHWLFHVLQGH�� +MDOPDUVVRQ� ������� øVNDQGLQDY\D¶GD
HOHNWULN� SD]DUÕQÕQ� WDP� UHNDEHWoL� ELU� SD]DU� ROGX÷X� VRQXFXQD� YDUPÕúWÕU�
%HQ]HU� ELU� \DNODúÕPOD� øQJLOWHUH� oD\� SD]DUÕQGD� WDP� UHNDEHWLQ� ROGX÷X
VRQXFXQD�YDUÕODELOLU��%XQXQ�|WHVLQGH�SD]DUGDNL�UHNDEHWLQ�QH�NDGDU�\R÷XQ
                                                          
 �¡�¡ � ����� QR¶OX� HúLWOLNWHQ��

�4 � GH÷LúNHQLQLQ� 4
34 �
� � WHULPLQH� HúLW� ROGX÷X� DoÕNWÕU�� 9H� ����� QR¶OX

GLSQRWWD� 4
3

�
� �WHULPLQLQ�LúDUHWLQLQ�QHJDWLI�ROGX÷X�J|VWHULOGL��'ROD\ÕVÕ\OD��

�4 GH÷LúNHQLQLQ�LúDUHWL
GH�QHJDWLI�RODFDNWÕU�
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ROGX÷X� \ROXQGD� LODYH� ELUWDNÕP� VRQXoODUD� XODúPDN� GD� P�PN�QG�U
�|UQH÷LQ�� SD]DUGDNL� WRSODP� �UHWLP�PLNWDUÕ� WDP� UHNDEHW� VHYL\HVLQH� J|UH
QH� NDGDU� \�NVHN� \D� GD� IL\DW� WDP� UHNDEHW� IL\DWÕQD�J|UH� QH� NDGDU� G�ú�N
JLEL��� %X� QRNWDGD� .DQDGD¶GD� EDQNDFÕOÕN� VHNW|U�QGHNL� UHNDEHWLQ
GHUHFHVLQL� |OoHQ� 6KDIIHU¶LQ� ������� oDOÕúPDVÕ� ROGXNoD� GLNNDW� oHNLFLGLU�
6KDIIHU� ������� ����� VRQUDVÕ� G|QHPGH� V|]NRQXVX� SD]DUGD�
SDUDPHWUHVLQLQ� GH÷HULQL� SR]LWLI� RODUDN� EXOPXúWXU�� %XQXQ� DQODPÕ�� EL]LP
oDOÕúPDPÕ]GD�GD�ROGX÷X�JLEL��05�H÷ULVL�YH�WDOHS�H÷ULVL�oDNÕúPDNWD�DQFDN
0&� 05¶GDQ� GDKD� \�NVHN� RODUDN� JHUoHNOHúPHNWHGLU�� 6KDIIHU� �������
0&¶XQ�05¶\D�HúLW�ROGX÷X�QRNWDQÕQ�|WHVLQGH��UHWLP�\DSÕOPDVÕ�GXUXPXQX
³V�SHU� UHNDEHW´� RODUDN� DGODQGÕUPÕúWÕU�� %HQ]HU� úHNLOGH�� *UXEHQ� YH
0F&RPE� ������� 0HNVLND� EDQNDFÕOÕN� VHNW|U�Q�Q� |]HOOHúWLUPH� VRQUDVÕ
V�SHU� UHNDEHW� VDIKDVÕQD� JHoWL÷L� VRQXFXQD� XODúPÕúWÕU�� %X� W�U� ELU
ND\QDNODUÕQ�HWNLQ�RODUDN�WDKVLV�HGLOPHPHVL�GXUXPXQX�DoÕNODPDN�]RU�ROVD
GD��6KDIIHU��������EXQXQ�PXKWHPHO�QHGHQOHULQH�LOLúNLQ�ED]Õ�|QJ|U�OHUGH
EXOXQPXúWXU�� 7HúHEE�VOHULQ� NDU� PDNVLPL]DV\RQXQGDQ� ]L\DGH� KDVÕODW
PDNVLPL]DV\RQX� \ROXQX� WHUFLK� HWPLú� RODELOHFHNOHUL� PXKWHPHO
DoÕNODPDODUGDQ� ELULGLU�� 'L÷HU� ELU� DoÕNODPD� GD�� ����¶OL� \ÕOODUGD� \DúDQDQ
\DSÕVDO� GH÷LúLNOLNOHU� VRQUDVÕQGD� EDQNDFÕOÕN� VHNW|U�Q�Q� KHQ�]� \HQL� ELU
GHQJH\H� XODúPDGÕ÷ÕGÕU�� $QFDN�� EX� VRQ� DoÕNODPD�� X]XQFD� ELU� V�UHGLU
N|NO��\DSÕVDO�GH÷LúLNOLNOHULQ�\DúDQPDGÕ÷Õ� øQJLOWHUH�oD\�SD]DUÕ� LoLQ� WDWPLQ
HGLFL�ROPDNWDQ�X]DNWÕU�
��� 'ø1$0ø.�$1$/ø=

%UHVQDKDQ�/DX�PRGHOLQL�IDUNOÕ�SD]DUODUD�X\JXOD\DQ�|QFHNL�ELUoRN
oDOÕúPDGD� ROGX÷X� JLEL�� � EL]� GH� |QFHNL� E|O�PGH� PRGHOLPL]L� |QHPOL� ELU
YDUVD\ÕPD� GD\DQGÕUGÕN�� 0RGHOGH� NXOODQÕODQ� GH÷LúNHQOHULQ� GXUD÷DQ� ELU
\DSÕ\D�VDKLS�ROGX÷XQX��EDúND�ELU� LIDGH\OH�GH÷LúNHQOHULQ�RUWDODPDODUÕQÕQ�
YDU\DQVODUÕQÕQ� YH� RWRNRYDU\DQVODUÕQÕQ� ]DPDQ� LoHULVLQGH� GH÷LúNHQOLN
J|VWHUPHGL÷LQL� YDUVD\GÕN�� $QFDN�� HNRQRPLN� ]DPDQ� VHULOHULQLQ� WDULKVHO
RODUDN� LQFHOHQPHVL� EX� YDUVD\ÕPÕQ� JHoHUVL]OL÷LQL� RUWD\D� NR\PDNWDGÕU�
+HQGU\�YH�-XVHOLXV� ������� WDUDIÕQGDQ�GD� LIDGH�HGLOGL÷L� �]HUH��HNRQRPLN
]DPDQ� VHULOHUL� oR÷XQOXNOD� KHP� UHHO� KHP� GH� QRPLQDO� RODUDN� ]DPDQOD
GH÷LúLS� ROJXQODúPDNWD� YH� GROD\ÕVÕ\OD� GXUD÷DQ� ROPD\DQ� ELU� \DSÕ� RUWD\D
oÕNDUPDNWDGÕU�

6DELW� RUWDODPD�� YDU\DQV� YH� RWRNRYDU\DQV� YDUVD\ÕPÕ�� úD\HW� EX
YDUVD\ÕP� \DQOÕú� LVH� ELUWDNÕP� |QHPOL� LVWDWLVWLNVHO� KDWDODUD� \RO
DoDELOPHNWHGLU��%X� W�U�ELU� \DQOÕú�YDUVD\ÕPÕQ�QH� W�U� VRQXoODU�GR÷XUDFD÷Õ
<XOH� WDUDIÕQGDQ� ����� \ÕOÕQGD� HOH� DOÕQPÕúWÕU�� <XOH¶XQ� EX� oDOÕúPDVÕQÕQ
EDúOÕ÷Õ� ³1HGHQ� %D]HQ� =DPDQ� 6HULOHUL� $UDVÕQGD� 7XWDUVÕ]� .RUHODV\RQODU
%XOXUX]"´�LGL�YH�EX�EDúOÕN�ELOH�WHN�EDúÕQD�GXUD÷DQ�ROPD\DQ�ELU�GH÷LúNHQ
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LOH� GXUD÷DQ� ROPD\DQ� LOJLVL]� ELU� EDúND� GH÷LúNHQ� DUDVÕQGD� NXUXODQ
UHJUHV\RQXQ� VRQXoODUÕ� KDNNÕQGD� ELOJL� YHUL\RUGX�� <XOH� �������� EX� W�U� ELU
UHJUHV\RQ� VRQXFXQGD�� GH÷LúNHQOHU� DUDVÕQGD� KHUKDQJL� ELU� LOLúNL� ROPDGÕ÷Õ
\|Q�QGH� HVDVHQ� GR÷UX� RODQ� ELU� KLSRWH]LQ� UHGGHGLOPH� YH� EXQXQ� \HULQH
GH÷LúNHQOHU� DUDVÕQGD� DVOÕQGD� ROPD\DQ� SR]LWLI� YH\D� QHJDWLI� ELU� LOLúNLQLQ
WHVSLW� HGLOPH� ULVNLQLQ� ROGX÷XQX� J|VWHUPLú� YH� EX� IHQRPHQL� ³WXWDUVÕ]
UHJUHV\RQ� VRUXQX´� RODUDN� DGODQGÕUPÕúWÕU� 201� %LU� EDúND�GH\LúOH�� JHUoHNWH
ROPDPDVÕQD�UD÷PHQ�GH÷LúNHQOHU�DUDVÕQGD�ELU� LOLúNLQLQ� WHVSLW�HGLOPH�ULVNL
EXOXQPDNWDGÕU� 202

$QFDN�� EX� GXUXP�� GXUD÷DQ�ROPD\DQ� GH÷LúNHQOHU� DUDVÕQGD� KLoELU
úHNLOGH� LOLúNL� WHVSLW� HGLOHPH\HFH÷L� DQODPÕQD� JHOPHPHNWHGLU�� $NVLQH�
GXUD÷DQ�ROPD\DQ�GH÷LúNHQOHU�DUDVÕQGD�X]XQ�G|QHPGH�ELU�ELUOLNWH�KDUHNHW
WHVSLW� HGLOHELOLU�� %|\OHFH� GH÷LúNHQOHULQ� XODúPD\D� oDOÕúWÕNODUÕ� ELU� JHQHO
GHQJH� LOLúNLVLQGHQ� V|]� HGLOHELOLU�� %LU� JUXS� GXUD÷DQ� ROPD\DQ� GH÷LúNHQLQ
RUWDN� ELU� WUHQGL� SD\ODúWÕ÷Õ� E|\OH� ELU� GXUXPGD�� EX� GH÷LúNHQOHULQ� OLQHHU
NRPELQDV\RQODUÕ� ELUELUOHULQH� HQWHJUHGLUOHU��%LU� OLQHHU� IRQNVL\RQ� LOH� EX� W�U
ELU� WUHQGLQ� RUWDGDQ� NDOGÕUÕOPDVÕ� NRLQWHJUDV\RQ� RODUDN
DGODQGÕUÕOPDNWDGÕU�203�'H÷LúNHQOHU�DUDVÕQGD�NRLQWHJUDV\RQXQ�YDUOÕ÷Õ�KHP
X]XQ�G|QHP�GHQJH�LOLúNLOHULQLQ�PRGHOOHQPHVLQL�KHP�GH�GXUD÷DQ�ROPD\DQ
GH÷LúNHQOHULQ�\RO�DoWÕ÷Õ�LVWDWLVWLNVHO�VRUXQODUÕQ�DúÕOPDVÕQÕ�VD÷ODPDNWDGÕU�

%X� DoÕNODPDODU� ÕúÕ÷ÕQGD�� |QFHNL� E|O�PGH� \HUDODQ� VWDWLN
%UHVQDKDQ�/DX�PRGHOLQLQ�VRQXoODUÕQÕQ��NXOODQÕODQ�GH÷LúNHQOHULQ�GXUD÷DQ
ROXS� ROPDGÕNODUÕQD� ED÷OÕ� RODUDN�� WXWDUVÕ]� YH� JHUoHNGÕúÕ� RODELOHFH÷LQL
V|\OHPHN�P�PN�QG�U�� %X� \�]GHQ�� EX� E|O�P�Q� LON� NÕVPÕ� GH÷LúNHQOHULQ
GXUD÷DQOÕN� YH� NRLQWHJUDV\RQ� WHVWOHULQH� D\UÕOPÕúWÕU�� 'DKD� VRQUD� LNLQFL
NÕVÕPGD�� EX� KD]ÕUOÕN� WHVWOHULQLQ� VRQXoODUÕQD� J|UH�� øQJLOWHUH¶GHNL� oD\
SD]DUÕQGDNL� UHNDEHWLQ� \R÷XQOX÷XQX� |OoPHN� DPDFÕ\OD� 6WHHQ�6DOYDQHV
PRGHOL�X\JXODQDFDNWÕU�
����� 'ø1$0ø.�$1$/ø=�ødø1

+$=,5/,.�(.2120(75ø.�7(67/(5ø
gQFHOLNOL� DPDFÕPÕ]� øQJLOWHUH� oD\� SD]DUÕQGDNL� UHNDEHWLQ

\R÷XQOX÷XQX� |OoPHGH� NXOODQÕODQ� GH÷LúNHQOHULQ� GXUD÷DQ� ROXS
ROPDGÕNODUÕQÕ� EHOLUOHPHNWLU�� 'H÷LúNHQOHULQ� ]DPDQOD� GH÷LúLPLQL� J|VWHUHQ
                                                           �¡�} � *UDQJHU� YH� 1HZEROG¶XQ� ������� oDOÕúPDODUÕQÕQ� DUGÕQGDQ� JHoWL÷LPL]� \ÕOODUGDNL� ELU� oRN
oDOÕúPDGD� ³WXWDUVÕ]� UHJUHV\RQ� VRUXQX´� WHULPL� \HULQH� ³JHUoHNGÕúÕ� UHJUHV\RQ� VRUXQX´� WHULPL
NXOODQÕOPD\D�EDúODQPÕúWÕU� �¡   �%LU�|UQHN�YHUPHN�JHUHNLUVH��+HQGU\��������øQJLOWHUH¶GHNL�HQIODV\RQX�DoÕNODPDGD�øQJLOWHUH¶\H
\D÷DQ� N�P�ODWLI� \D÷PXU� PLNWDUÕQÕQ� øQJLOWHUH¶GHNL� SDUD� VWRNXQGDQ� GDKD� DoÕNOD\ÕFÕ� ROGX÷XQX
J|VWHUPLúWLU� �¡
¢ �(QJOH�YH�*UDQJHU��������
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JUDILNOHULQ�LQFHOHQPHVL�VXUHWL\OH�GXUD÷DQOÕN�YH�NRLQWHJUDV\RQ�NRQXVXQGD
ELU� VRQXFD� XODúPDQÕQ� P�PN�Q� ROGX÷X� G�ú�Q�OHELOLU�� $QFDN�
GH÷LúNHQOHULQ� JUDILNOHULQL� LQFHOH\HUHN� NHVLQ� LVWDWLVWLNVHO� VRQXoODU� HOGH
HWPHN�P�PN�Q� GH÷LOGLU�204� %HQ]HU� úHNLOGH�� ELU� JUXS� GH÷LúNHQ� JUDILNVHO
RODUDN�NRLQWHJUH�JLEL�J|]�NPHOHULQH�UD÷PHQ�JHUoHNWH�|\OH�ROPD\DELOLUOHU�
'ROD\ÕVÕ\OD�� GH÷LúNHQOHULQ� HQWHJUDV\RQ� GHUHFHOHULQL� EHOLUOH\HELOPHN� LoLQ
GDKD�NHVLQ�SURVHG�UOHUH�LKWL\Do�EXOXQPDNWDGÕU�

'H÷LúNHQOHULQ� GXUD÷DQ� ROXS� ROPDGÕNODUÕQÕ� WHVW� HWPHGH� HQ� oRN
NXOODQÕODQ� \|QWHP� 'LFNH\� YH� )XOOHU� ������� ������ WDUDIÕQGDQ� JHOLúWLULOHQ
“birim kök testi”dir. (unit root test). Bu testte, ; £ �GH÷LúNHQLQGHNL�J|]OHQHQ
GH÷LúPHQLQ� ELU� RWRUHJUHVLI� V�UHo� $5���� ROGX÷X� YDUVD\ÕOPDNWDGÕU�� %LU
EDúND� GH\LúOH� ¤¥¤¤ ;; ed += ¦ ’dir. Bu yöntemde, H0:  1 hipotezi (yani

³GXUD÷DQ� GH÷LO´ hipotezi) alternatif H1: <1 hipotezine (yani ³GXUD÷DQ´
KLSRWH]LQH�� NDUúÕ� WHVW� HGLOPHNWHGLU�� $QFDN�� GDKD� VRQUDNL� oDOÕúPDODUGD�
DWODQÕODQ� RWRNRUROH� ROPXú� GH÷LúNHQOHUL� GH� GLNNDWH� DODELOPHN� LoLQ� DUDOÕNOÕ
ELULQFL� GHUHFHGHQ� ED÷ÕPOÕ� GH÷LúNHQOHUL� LODYH� HWPH� X\JXODPDVÕQD
JLGLOPLúWLU�205� %X� W�U� X\JXODPDODU� JHQHOOLNOH� *HOLúWLULOPLú� 'LFNH\� )XOOHU
7HVWL��$XJPHQWHG�'LFNH\�)XOOHU�±�$')�WHVW��RODUDN�DGODQGÕUÕOPDNWDGÕU��%X
oDOÕúPDGD��GH÷LúNHQOHULQ�GXUD÷DQ�ROXS�ROPDGÕNODUÕQÕ�WHVSLW�HGHELOPHN�LoLQ
$')�WHVWL�X\JXODQDFDNWÕU�

.RLQWHJUDV\RQ�WHVWL�LoLQ�LVH������¶OÕ�\ÕOODUÕQ�EDúÕQD�NDGDU�(QJOH�YH
*UDQJHU¶LQ� ������� LNL� EDVDPDNOÕ� WDKPLQ� SURVHG�U�� X\JXODQPDNWD� LGL�
$QFDN�� NRLQWHJUDV\RQ� LOLúNLOHULQLQ� WHVSLWLQGH� NXOODQÕODQ� EX� WHN� HúLWOLN
PHWRGX�� WHN� ELU� NRLQWHJUDV\RQ� LOLúNLVLQLQ� YDUOÕ÷Õ� JLEL� NÕVÕWOD\ÕFÕ� ELU
YDUVD\ÕPD� GD\DQPDNWD� LGL�� 2\VD�� LNLGHQ� ID]OD� GH÷LúNHQLQ� V|]NRQXVX
ROGX÷X� GXUXPODUGD� GHQJH� LOLúNLVL� VD\ÕVÕ� ELUGHQ� ID]OD� RODELOPHNWH� LGL�
Sonuç olarak, Johansen ve Juselius (Johansen, 1988; Johansen ve
-XVHOLXV�� ������ WDUDIÕQGDQ� |QHULOHQ� oRN� GH÷LúNHQOL� NRLQWHJUDV\RQ� WHVWL
NRLQWHJUDV\RQ� LOLúNLOHULQLQ� WHVSLWLQGH� HQ� oRN� NXOODQÕODQ� \|QWHP� ROGX�� %X
\�]GHQ�� EX� oDOÕúPDGD� -RKDQVHQ� YH� -XVHOLXV¶LQ� oRN� GH÷LúNHQOL
NRLQWHJUDV\RQ�WHVWL�NXOODQÕOPÕúWÕU�
������� (QWHJUDV\RQ�'HUHFHVL��'XUD÷DQOÕN��7HVWL
�������� 7HRUL

; £ �GH÷LúNHQLQLQ�GXUD÷DQ�ROXS�ROPDGÕ÷ÕQÕ�WHVSLWH�\|QHOLN�$')�7HVWL
DúD÷ÕGDNL�UHJUHV\RQ�HúLWOL÷LQLQ�WDKPLQ�HGLOPHVL�LOH�EDúODU�
                                                          §�¨
© �5DPLUH]�YH�.KDQ��������§�¨ ª �-DIIU\�YH�GL÷HUOHUL��������
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®¯ °¯°¯®°° ;;W; edgba (11)

Burada W� RODVÕ� ELU� WUHQGL� WHPVLO� HGHQ� OLQHHU� ]DPDQ� VHULVL�� � RODVÕ� ELU
sürüklenmeyi (drift) gösteren parametre ve £ � LVH� WHVDG�IL� DUWÕN� WHULPLGLU
�UDQGRP� UHVLGXDO� WHUP��� $\UÕFD�� RWRNRUROH� ROPXú� DQFDN� DWODQPÕú
GH÷LúNHQOHUL� GH� GDKLO� HWPHN� DPDFÕ\OD� ED÷ÕPOÕ� GH÷LúNHQLQ� DUDOÕNOÕ� ELULQFL
GHUHFHGHQ�IDUNÕ�GD��\DQL� ±²; ³D ��EX�HúLWOL÷H�HNOHQPLúWLU��$')�WHVWL�NÕVDFD
úX�úHNLOGH�|]HWOHQHELOLU��ùD\HW� g =0 ise zaman serisinin birim köke sahip
ROGX÷X� YH� GXUD÷DQ� ROPDGÕ÷Õ� V|\OHQLU�� $NVLQH�� úD\HW� g =0 hipotezi
UHGGHGLOLU� LVH� VHULQLQ� ELULP� N|NH� VDKLS� ROPDGÕ÷Õ� YH� VÕIÕUÕQFÕ� GHUHFHGHQ
HQWHJUH� ROGX÷X�� EDúND�ELU� GH\LúOH� GXUD÷DQ�ROGX÷X� VRQXFXQD� YDUÕOÕU�� %X
noktada, zaman trendi (W) ve sabit sürüklenme teriminin ( ) eklenmesi ile
NULWLN� GH÷HUOHULQ� GD÷ÕOÕPÕQÕQ� GH÷LúWL÷L� KXVXVXQX� EHOLUWPHNWH� ID\GD
EXOXQPDNWDGÕU�206

%X� DUDGD�� |QFHOLNOH�� HQ� X\JXQ� DUDOÕN� X]XQOX÷X�� \DQL� S,
EHOLUOHQPHOLGLU�� $UWÕN� WHULPOHULQ�� £ �� EH\D]� J�U�OW�� �ZKLWH� QRLVH�� ROPDVÕ
JHUHNWL÷L�\|Q�QGHNL�-RKQVWRQ�YH�'LQDUGR¶QXQ��������\DNODúÕPÕ�L]OHQHUHN
HQ�X\JXQ�DUDOÕN�X]XQOX÷X� WHVSLW� HGLOPLúWLU��%XQD�J|UH��HQ�G�ú�N�DUDOÕNOÕ
ELULQFL�GHUHFHGHQ�IDUN�GH÷LúNHQL�LOH��\DQL���DUDOÕNOÕ�ELULQFL�GHUHFHGHQ�IDUN
GH÷LúNHQL� LOH�EDúODQPÕú� YH� DUWÕN� GH÷LúNHQOHU� EH\D]�J�U�OW�\H�G|Q�úHQH
NDGDU� NDGHPHOL� RODUDN� EX� VD\Õ� DUWWÕUÕOPÕúWÕU�� +HU� ELU� DúDPDGD� DUWÕN
GH÷LúNHQOHULQ�EH\D]�J�U�OW�\H�G|Q�ú�S�G|Q�úPHGL÷LQL�J|UPHN� LoLQ�DUWÕN
GH÷LúNHQOHUH�/MXQJ�%R[�4�WHVWL�X\JXODQPÕúWÕU�

%X�oDOÕúPDGD�NXOODQÕODQ�HNRQRPHWUL�SDNHW�SURJUDPÕ�67$7$�KHP
Ljung-Box Q-testini hem de ADF testini yapabilmektedir. Bu testlerin
VRQXoODUÕ�DúD÷ÕGDNL�NÕVÕPGD�VXQXODFDNWÕU�
���������7HVWLQ�6RQXoODUÕ

/MXQJ�%R[� 4� WHVWLQLQ� VRQXoODUÕQD� J|UH�� EH\D]� J�U�OW�� DUWÕN
GH÷LúNHQ� HOGH� HGHELOPHN� LoLQ�� LNLVL� GÕúÕQGD� GL÷HU� W�P� GH÷LúNHQOHULQ
NHQGLVL� LoLQ� DUDOÕNOÕ� ELULQFL� GHUHFHGHQ� IDUN� GH÷LúNHQL� HNOHQPHVL� ]RUXQOX
GH÷LOGLU�� %X� LNL� LVWLVQDL� GH÷LúNHQ�� VÕUDVÕ\OD� �� YH� �� DGHW� DUDOÕNOÕ� ELULQFL
GHUHFHGHQ� IDUN� GH÷LúNHQLQLQ� HNOHQPHVLQL� JHUHNOL� NÕODQ� 4� ve : �
GH÷LúNHQOHULGLU�
                                                          §�¨�´ �dHúLWOL�KLSRWH]� WHVWOHUL� LoLQ�JHUHNOL�NULWLN�GH÷HUOHU�'DYLGVRQ�YH�0DF.LQQRQ¶XQ� �������\DSPÕú
ROGX÷X�0RQWH�&DUOR�VLP�ODV\RQODUÕ�NXOODQÕODUDN�WDKPLQ�HGLOPLúWLU�
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����� QR¶OX� $')� UHJUHV\RQ� HúLWOL÷LQGHNL� DUDOÕNOÕ� ELULQFL� GHUHFHGHQ
GH÷LúNHQ� VD\ÕVÕ� EHOLUOHQGLNWHQ� VRQUD�� $')� WHVWL� KHU� ELU� GH÷LúNHQLQ
|QFHOLNOH� NHQGLVL� LoLQ� X\JXODQPÕúWÕU�� %LULP� N|N� KLSRWH]L� <� GH÷LúNHQL
GÕúÕQGD�KLoELU�GH÷LúNHQ� LoLQ�UHGGHGLOHPHPLúWLU��<�GH÷LúNHQLQLQ�GDKD�NDWÕ
HWNLQOLN� G�]H\OHULQGH� ELOH� �|UQH÷LQ�� ��� HWNLQOLN� G�]H\LQGH�� GXUD÷DQ
ROGX÷X� WHVSLW� HGLOPLúWLU�� $QFDN�� WDNLS� HGHQ� NÕVÕPGD� \DSÕODFDN
NRLQWHJUDV\RQ�WHVWL�LoLQ�X]XQ�G|QHP�LOLúNLVL�LoHULVLQGHNL�GH÷LúNHQOHULQ�D\QÕ
HQWHJUH� GHUHFHVLQH� VDKLS� ROPDODUÕ� JHUHNPHNWHGLU�207 Bu yüzden, <
GH÷LúNHQLQLQ�HQWHJUDV\RQ�GHUHFHVLQLQ�GL÷HU�GH÷LúNHQOHULQNL�JLEL� VÕIÕUGDQ
IDUNOÕ� ROGX÷X�� ELU� EDúND� GH\LúOH� <� GH÷LúNHQLQLQ� GH� GXUD÷DQ� ROPDGÕ÷Õ
YDUVD\ÕOPÕúWÕU�

'H÷LúNHQLQ�.HQGLVL��,��� %LULQFL�'HUHFHGHQ�)DUN��,���
$UDOÕN

(S)
Hesaplana
Q�øVWDWLVWLN

Kritik
'H÷HU*

$UDOÕN
(S)

Hesaplana
Q�øVWDWLVWLN

Kritik
'H÷HU

4�dD\�0LNWDUÕ 1 -0.874 -3.516 0 -13.353 -3.516
3�dD\�)L\DWÕ 0 -2.252 -3.512 0 -5.175 -3.516
=�.DKYH�)L\DWÕ 0 -1.004 -3.512 0 -4.850 -3.516
<�Harcanabilir Gelir 0 -4.428** -3.512 0 -10.991 -3.516
:��dD\\DSUD÷Õ
)L\DWÕ 0 -2.768 -3.512 0 -6.482 -3.516

:��øúoLOLN�0DOL\HWL 3 0.040 -3.524 2 -6.682 -3.524
*�����HWNLQOLN�G�]H\LQGH�NULWLN�GH÷HUOHU�
** <� GH÷LúNHQLQLQ� KHP� NHQGLVL� KHP� GH� ELULQFL� GHUHFHGHQ� IDUNÕ
GXUD÷DQGÕU�

7DEOR���� (QWHJUDV\RQ� 'HUHFHVL� �'XUD÷DQOÕN�� øoLQ� *HOLúWLULOPLú� 'LFNH\�
Fuller (ADF) Testi

'H÷LúNHQOHULQ�NHQGLOHUL�GXUD÷DQ�ROPDGÕNODUÕ�LoLQ��ELULQFL�GHUHFHGHQ
IDUNODUÕ� DOÕQPÕú� YH� EX� ELULQFL� GHUHFHGHQ� IDUNODUD� $')� WHVWL
X\JXODQPÕúWÕU�208�7HVWLQ�VRQXoODUÕQD�J|UH��ELULP�N|N�KLSRWH]L� W�P�HWNLQOLN
G�]H\OHULQGH� UHGGHGLOHELOPHNWHGLU�� %XQXQ� DQODPÕ�� GXUD÷DQ� ROPD\DQ
GH÷LúNHQOHULQ� HQWHJUDV\RQ� GHUHFHVL� ��� EDúND� GH\LúOH� ,���¶GLU�� =LUD�
GXUD÷DQ� ROPD\DQ� GH÷LúNHQOHULQ� ELULQFL� GHUHFHGHQ� IDUNODUÕQÕQ� GXUD÷DQ
ROGX÷X� WHVSLW� HGLOPLúWLU�� 'H÷LúNHQOHULQ� KHP� NHQGLOHUL� KHP� GH� ELULQFL
GHUHFHGHQ� IDUNODUÕ� LoLQ� \DSÕODQ� HQWHJUDV\RQ� �GXUD÷DQOÕN�� WHVWOHULQLQ
VRQXoODUÕ�7DEOR��¶GH�|]HWOHQPLúWLU�

                                                          §�¨�µ �(QGHUV��������§�¨ ¶ �$QFDN��GDKD�|QFH��DUDOÕNOÕ�ELULQFL�GHUHFHGHQ�IDUN�GH÷LúNHQL�VD\ÕVÕQÕ�EHOLUOH\HELOPHN�LoLQ�/MXQJ�
%R[� 4� WHVWL� ELULQFL� GHUHFHGHQ� IDUN� GH÷LúNHQOHULQH� X\JXODQPÕúWÕU�� %XQD� J|UH�� VDGHFH� : §
GH÷LúNHQLQLQ� ELULQFL� GHUHFHGHQ� IDUNÕ� LoLQ� �� DUDOÕNOÕ� ELULQFL� GHUHFHGHQ� IDUN� GH÷LúNHQL� JHUHNOL
ROPXúWXU�
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0RGHOGH� NXOODQÕODQ� GH÷LúNHQOHULQ� GXUD÷DQ� ROPDPDVÕ� |QHPOL� ELU
VRQXo� GR÷XUPDNWDGÕU�� %|O�P��¶GH� VXQXODQ� %UHVQDKDQ�/DX� PRGHOLQLQ
VRQXoODUÕ�JHUoHNGÕúÕ�ELU� UHJUHV\RQXQ�VRQXoODUÕGÕU�YH�EX�\�]GHQ�GLNNDWOH
GH÷HUOHQGLULOPHOLGLU�� $QFDN�� GDKD� |QFH� GH� EHOLUWLOGL÷L� �]HUH�� úD\HW
GH÷LúNHQOHULQ�NRLQWHJUH�ROGXNODUÕ�WHVSLW�HGLOLU�LVH�6WHHQ�YH��6DOYDQHV¶LQ�GH
�������\DSPÕú�ROGX÷X�JLEL�GH÷LúNHQOHU�DUDVÕQGD�ELU�X]XQ�G|QHP�GHQJH
LOLúNLVL� EXOPDN�P�PN�Q�RODELOHFHNWLU��%X�DPDFD� \|QHOLN� RODUDN�� JHOHFHN
NÕVÕPGD� -RKDQVHQ� YH� -XVHOLXV¶XQ� oRN� GH÷LúNHQOL� NRLQWHJUDV\RQ� WHVWLQL
NXOODQDUDN� GH÷LúNHQOHU� DUDVÕQGD� NRLQWHJUDV\RQ� ROXS� ROPDGÕ÷Õ� WHVW
edilecektir.

������ .RLQWHJUDV\RQ�7HVWL
���������7HRUL

-RKDQVHQ�-XVHOLXV� NRLQWHJUDV\RQ� WHVWLQL� DoÕNODPDGDQ� |QFH�
NRLQWHJUDV\RQ� YH� KDWD� G�]HOWPH� WHNQL÷LQLQ� ELUELUOHUL\OH� \DNÕQGDQ� LOLúNLOL
NDYUDPODU� ROGXNODUÕQÕ� EHOLUWPHN� JHUHNPHNWHGLU�� =LUD�� NRLQWHJUH� ROPXú
VHULOHUL� KDWD� G�]HOWPH� WHNQL÷L� LOH� J|VWHUPHN�P�PN�QG�U�� %LUoRN� RWRULWH
WDUDIÕQGDQ� KDWD� G�]HOWPH� WHNQL÷L�� ED÷ÕPOÕ� GH÷LúNHQGHNL� GH÷LúPHOHUL
EHOLUOHPHQLQ� ELU� \|QWHPL� RODUDN� WDQÕPODQPDNWDGÕU�� %D÷ÕPOÕ� GH÷LúNHQ
VDGHFH�DoÕNOD\ÕFÕ�GH÷LúNHQOHULQ�NHQGLVLQH�GH÷LO��D\QÕ�]DPDQGD�DoÕNOD\ÕFÕ
GH÷LúNHQOHULQ�ED÷ÕPOÕ�GH÷LúNHQ� LOH�DUDODUÕQGDNL�ELU�GHQJH� LOLúNLVLQGHQ�QH
NDGDU�X]DNWD�ROGXNODUÕQD�GD�ED÷OÕ�RODELOPHNWHGLU�209

-RKDQVHQ�-XVHOLXV� NRLQWHJUDV\RQ� WHVWL�� GXUD÷DQ� ROPD\DQ
GH÷LúNHQOHULQ�NHQGLOHUL�LOH�IDUNODUÕQÕ�LoHUHQ�ELU�RWRUHJUHVLI�YHNW|U�Q��YHFWRU
DXWRUHJUHVVLYH� ±� 9$5�� WDKPLQ� HGLOPHVLQGHQ� ROXúPDNWDGÕU�� -RKDQVHQ
-XVHOLXV�PRGHOL�KDWD�G�]HOWPH�IRUPXQGD�úX�úHNLOGH�\D]ÕODELOLU�

·¸¹·º·¸¹ º¸»·»º·º· ;;;;; e++D++D+D=D ¼½½½ LL
Burada ¾  ve � WDKPLQ� HGLOHFHN�SDUDPHWUHOHUGHQ� ROXúDQ�PDWULVOHUGLU�

¿ÀÁ; terimi,  Â; ]DPDQ� VHULVLQLQ� NHQGLVLQLQ� IDUNOÕ� OLQHHU
NRPELQDV\RQODUÕQÕ��UHWPHNWHGLU�� �PDWULVL��PRGHO�WDUDIÕQGDQ�WDQÕPODQDQ
VLVWHPLQ�X]XQ�G|QHP�|]HOOLNOHUL�KDNNÕQGD�ELOJLOHU�EDUÕQGÕUÕU��gUQH÷LQ��
PDWULVLQLQ� UDQNÕ� �U�� �� LVH��GH÷LúNHQOHULQ�KLoELUL� GL÷HU�GH÷LúNHQOHULQ� OLQHHU
NRPELQDV\RQX�RODUDN�LIDGH�HGLOHPH]��%XQXQ�DQODPÕ��EX�VHULOHU�DUDVÕQGDQ
X]XQ� G|QHP� LOLúNLVL� EXOXQPDPDNWDGÕU�� (÷HU� �PDWULVLQLQ� UDQNÕ� �� YH\D
GDKD� E�\�N� LVH�� ELU� YH\D� GDKD� ID]OD� VD\ÕGD� NRLQWHJUH� YHNW|U�� YDU
GHPHNWLU�� %X� GD� GH÷LúNHQOHU� DUDVÕQGD� ELU� X]XQ� G|QHP� GHQJHVLQLQ
                                                          §�¨ Ã �+DNROD��������
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YDUOÕ÷ÕQD� LúDUHW� HWPHNWHGLU�� $QFDN�� úD\HW� UDQN� PRGHOGHNL� GH÷LúNHQ
VD\ÕVÕQD� �Q�� HúLW� LVH�� EXQXQ� DQODPÕ� GH÷LúNHQOHULQ� WDPDPÕ� GXUD÷DQGÕU�
\DQL� ,����� %|\OH� ELU� GXUXPGD�� JHUoHNGÕúÕ� UHJUHV\RQ� VRUXQX� GD
EXOXQPDPDNWDGÕU� YH� GH÷LúNHQOHULQ� NHQGLOHUL� NXOODQÕODUDN� PRGHO
çözülebilir.

KoiQWHJUH� YHNW|UOHULQ� VD\ÕVÕQÕ� YHUHQ� � PDWULVLQLQ� UDQNÕQÕ
belirleyebilmek için, Johansen ve Juselius (1990) öncelikle  matrisininÄab � IRUPXQD� G|Q�úW�U�OHELOHFH÷LQL� YDUVD\PÕúWÕU�� %XUDGD�� GHQJH
G�]H\LQH�XODúPD�KÕ]ÕQÕ� J|VWHUHQ� a � WHULPL� NÕVD� G|QHP�HWNL\L�� NRLQWHJUH
vektörü olan b �LVH�X]XQ�G|QHP�HWNL\L�|OoPHNWHGLU��'L÷HU�ELU�GH\LúOH��a
WHULPL� KHU� ELU� NRLQWHJUH� LOLúNLVLQLQ� � ) Å;D  üzerine olan etkisini

ölçmektedir.

 Johansen-Juselius testinde, Æab= � PDWULVLQLQ� UDQNÕ� �U), bir
EDúND� GH\LúOH� NRLQWHJUH� YHNW|UOHULQ� VD\ÕVÕ�� b �PDWULVLQLQ� NRORQ� VD\ÕVÕQD
denk gelmektedir. Johansen ve Juselius, � PDWULVLQLQ� UDQNÕQÕ
EHOLUOH\HELOPHN�LoLQ�LNL�PHWKRG�|QHUPLúOHUGLU��%XQODU��L]��WUDFH��� trace) testi
YH�HQ�E�\�N�|]GH÷HU��PD[LPDO�HLJHQYDOXH��� max�� WHVWOHULGLU�� ø]�\|QWHPL�³NRLQWHJUH�YHNW|U�VD\ÕVÕ� U� � YH\D�GDKD�D]GÕU´�KLSRWH]LQL� ³NRLQWHJUH�YHNW|U
VD\ÕVÕ� U¶GHQ� ID]ODGÕU´� DOWHUQDWLI� KLSRWH]H�NDUúÕ� WHVW�HWPHNWHGLU��(Q�E�\�N
|]GH÷HU� � \|QWHPLQGH� LVH� WHVW� HGLOHFHN� KLSRWH]� ³NRLQWHJUH� YHNW|U� VD\ÕVÕ
U¶GLU´� LNHQ� DOWHUQDWLI� KLSRWH]� ³NRLQWHJUH� YHNW|U� VD\ÕVÕ� U��’dir” olarak
WDQÕPODQPDNWDGÕU�

'LFNH\� YH� GL÷HUOHUL� ������� WDUDIÕQGDQ� EHOLUWLOGL÷L� �]HUH�� D\UÕFD
\XNDUÕGDNL� DoÕNODPDODUGDQ� GD� NROD\FD� J|U�OHFH÷L� �]HUH�� -RKDQVHQ� YH
-XVHOLXV� WDUDIÕQGDQ� JHOLúWLULOHQ� NRLQWHJUDV\RQ� WHVWLQL� X\JXODPDN� ROGXNoD
]RUGXU�� � %X� \�]GHQ� ELU� oRN� HNRQRPHWUL� SDNHW� SURJUDPODUÕ� EX� WHVWOHUL
RWRPDWLN�RODUDN�JHUoHNOHúWLUHELOHFHN�úHNLOGH�GL]D\Q�HGLOPLúOHUGLU��(VDVHQ
EX�oDOÕúPDGD�NXOODQÕODQ�SURJUDP�RODQ�67$7$¶QÕQ�-RKDQVHQ�-XVHOLXV�WHVWL
LoLQ� �o� DGHW� NRPXWX� EXOXQPDNWDGÕU�210� $QFDN�� EX� oDOÕúPDGD� NXOODQPÕú
ROGX÷XP� 67$7$� YHUVL\RQXQGD� EX� NRPXWODU� PDDOHVHI� DNWLYH
HGLOPHPLúOHUGLU�� 'ROD\ÕVÕ\OD� EX� NRPXWODUÕ� NXOODQPDN� P�PN�Q
RODPDPÕúWÕU�� %XQXQ� \HULQH�� EX� WHVW� LoLQ� 'LFNH\� YH� GL÷HUOHUL� ������
WDUDIÕQGDQ� JHOLúWLULOHQ� DGÕP�DGÕP� \|QWHPL� L]OHQPLúWLU�� 1HWLFH� RODUDN�
NRLQWHJUDV\RQ� WHVWL� \R÷XQ� ELU� oDOÕúPD\Õ� JHUHNWLUHQ� ELU� J|UHY� KDOLQH
G|Q�úP�úW�U��7DNLS�HGHQ�E|O�PGH�EX�WHVWLQ�VRQXoODUÕ�VXQXODFDNWÕU�

                                                          §�Ç�¨ �%X�NRPXWODU�POFRLQW��OUFRVW�YH�ZFRWHVW¶GLU�



5(.$%(7�'HUJLVL 109

���������7HVWLQ�6RQXoODUÕ
'LFNH\� YH� GL÷HUOHUL� ������� WDUDIÕQGDQ� |QHULOHQ� DGÕP�DGÕP

NRLQWHJUDV\RQ� WHVWLQLQ� KHP� WDOHS� HúLWOL÷LQGHNL� KHP� GH� DU]� LOLúNLVLQGHNL
GH÷LúNHQOHU�LoLQ�HOGH�HGLOHQ�VRQXoODUÕ�7DEOR��¶GH�VXQXOPDNWDGÕU�

7DOHS�(úLWOL÷L��Q �� $U]�øOLúNLVL��Q ��
+ È �� U=Rank ø]�7HVWL

øVWDWLVWL÷L�� Éh � .ULWLN
'H÷HUOHUÊ

ø]�7HVWL
øVWDWLVWL÷L
� Éh �

.ULWLN
'H÷HUOHUÊ

0=U 19.1498 82.49 11.1228 59.46

1�U 10.2488 59.46 6.4630 39.89

2�U 6.2146 39.89 2.1804 24.31

3�U 3.7720 24.31 0.6164 12.53

4�U 1.7986 12.53 0.0000 3.84

5�U 0.3680 3.84 - -
   * .ULWLN� GH÷HUOHU� ��� HWNLQOLN� G�]H\L� LoLQGLU� YH� 2VWHUZDOG�/HQXP
������¶GHQ�DOÕQPÕúWÕU�
Tablo-5: Johansen-Juselius Kointegrasyon Testi.

%X� VRQXoODUD� J|UH�� KHU� LNL� HúLWOLNWHNL� GH÷LúNHQOHULQ� NHQGL
DUDODUÕQGD� NRLQWHJUDV\RQ� ROPDGÕ÷Õ� \|Q�QGHNL� KLSRWH]� ��� HWNLQOLN
G�]H\LQGH� UHGGHGLOHPHPLúWLU��%X�GXUXP�KHP� L]� WHVWL� KHP�GH� HQ� E�\�N
|]GH÷HU� WHVWL� LoLQ�JHoHUOLGLU��(WNLQOLN�G�]H\L� JHYúHWLOVH� GDKL�� GH÷LúNHQOHU
DUDVÕQGD�NRLQWHJUDV\RQ�ROPDGÕ÷Õ�\|Q�QGHNL�VRQXo�GH÷LúPHPLúWLU��%XQXQ
DQODPÕ�� NRLQJWHJUH� YHNW|U� VD\ÕVÕ� VÕIÕUGÕU�� %LU� EDúND� GH\LúOH�� EX� VRQXoODU
GH÷LúNHQOHU� DUDVÕQGD� ELU� X]XQ� G|QHP� GHQJH� LOLúNLVLQH� LúDUHW
HWPHPHNWHGLU�� %X� oDOÕúPDGD� DPDFÕQ� øQJLOWHUH� oD\� SD]DUÕQD� 6WHHQ�
6DOYDQHV� PRGHOLQL� X\JXODPDN� ROGX÷X� YH� EXQXQ� LoLQ� GH� GH÷LúNHQOHU
DUDVÕQGD� ELU� X]XQ� G|QHP� GHQJH� LOLúNLVLQLQ� YDUOÕ÷ÕQÕQ� ]RUXQOX� ROGX÷X
G�ú�Q�OG�÷�QGH��WDP�WHUVL�E|\OH�ELU�VRQXo�LON�EDNÕúWD�KD\DO�NÕUÕNOÕ÷Õ�JLEL
J|U�OHELOLU�� $QFDN�� GXUXP� E|\OH� GH÷LOGLU�� =LUD�� ELU� GLQDPLN� DQDOL]� LoLQ
GH÷LúNHQOHU�DUDVÕQGD�NRLQWHJUDV\RQXQ�EXOXQPDVÕ�JHUHNWL÷L�\|Q�QGHNL�HQ
WHPHO�]RUXQOXOXN�WDUWÕúPDODUD�DoÕNWÕU�

gQFHOLNOH�� NRLQWHJUDV\RQ� WHVWL� LOH� QH\LQ� EHOLUOHQGL÷LQLQ� DoÕNOÕ÷D
NDYXúWXUXOPDVÕ�JHUHNPHNWHGLU��=LUD��5DPLUH]�YH�.KDQ��������WDUDIÕQGDQ
GD� LúDUHW�HGLOGL÷L��]HUH��EX�NRQXGD�HNRQRPLVWOHU�DUDVÕQGD�|QHPOL�J|U�ú
D\UÕOÕNODUÕ�EXOXQPDNWDGÕU��.RLQWHJUDV\RQXQ�YDUOÕ÷Õ�LOHUL\H�G|Q�N�ELU�GHQJH
LOLúNLVLQLQ� LúDUHWL� RODUDUDN� GH÷HUOHQGLULOPHPHOLGLU�� %XQXQ� \HULQH�
NRLQWHJUDV\RQXQ� GH÷LúNHQOHU� DUDVÕQGD� VDGHFH� JHUL\H� G|Q�N� ELU� GHQJH
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LOLúNLVLQL� J|VWHUGL÷L� XQXWXOPDPDOÕGÕU�211� %L]LP� VRQXoODUÕPÕ]� EDNÕPÕQGDQ
daha da önemlisi, kointegrasyon analizlerindeki “uzun dönem denge”
LIDGHVL� GDU� HNRQRPLN� DQODPGD� \RUXPODQPDPDOÕGÕU�� %LU� EDúND� GH\LúOH�
NRLQWHJUDV\RQXQ� \RNOX÷X� GH÷LúNHQOHU� DUDVÕQGD� X]XQ� G|QHP� GHQJHVL
ROPDGÕ÷Õ�DQODPÕQD�JHOPHPHOLGLU��'LFNH\�YH�GL÷HUOHUL��������WDUDIÕQGDQ�GD
EHOLUWLOGL÷L� �]HUH�� úX� DQGD� PHYFXW� GL÷HU� NRLQWHJUDV\RQ� WHVWOHUL� JLEL
-RKDQVHQ�-XVHOLXV� \|QWHPL� GH� GH÷LúNHQOHU� DUDVÕQGD� OLQHHU� ELU� LOLúNLQLQ
YDU� ROXS� ROPDGÕ÷ÕQÕ� WHVW� HWPHNWHGLU�� 'ROD\ÕVÕ\OD�� EXUDGD� XODúWÕ÷ÕPÕ]
VRQXo� HQ� ID]OD� GH÷LúNHQOHU� DUDVÕQGD� X]XQ� G|QHPGH� OLQHHU� ELU� LOLúNLQLQ
ROPDGÕ÷ÕQÕ�J|VWHUPHNWHGLU�

.RLQJWHJUDV\RQXQ� \RNOX÷XQD� UD÷PHQ� GLQDPLN� DQDOL]LQ
\DSÕODELOHFH÷L� J|U�ú�Q�� GHVWHNOH\HQ� GL÷HU� ELU� DUJ�PDQ� GD�� NRLQWHJUH
YHNW|U�VD\ÕVÕQÕQ�|QHPL\OH�LOJLOLGLU��'LFNH\�YH�GL÷HUOHUL��������WDUDIÕQGDQ�GD
EHOLUWLOGL÷L� �]HUH�� NRLQWHJUH� YHNW|U� VD\ÕVÕ� D]� LVH� GH÷LúNHQOHU� DUDVÕQGDNL
X]XQ� G|QHP� LOLúNLVL� GDKD� D]� VÕQÕUODQPÕú� GHPHNWLU�� 'ROD\ÕVÕ\OD�� � GL÷HU
NRúXOODU� HúLW� ROPDN� úDUWÕ\OD�� NRLQWHJUH� YHNW|U� VD\ÕVÕ� DUWWÕNoD� VLVWHPGHNL
GHQJH� GXUD÷DQ� ELU� KDO� ND]DQPDNWDGÕU�� %X� WHVSLWLQ� EL]LP� VRQXoODUÕPÕ]
EDNÕPÕQGDQ� |QHPL� úXGXU�� .RLQWHJUH� YHNW|U� WHVSLW� HGLOHPHPHVLQH
UD÷PHQ�� PHYFXW� VLVWHP� GH� GXUD÷DQ� ROPDVD� GD� ELU� GHQJHQLQ
EXOXQGX÷XQX�LIDGH�HWPHN�P�PN�QG�U�

$\UÕFD��-RKDQVHQ�-XVHOLXV�WHVWLQL�NXOODQDUDN�oRN�VD\ÕGD�NRLQWHJUH
YHNW|U� WHVSLW� HWPHQLQ� GH� JHQHOOLNOH� ]RU� ROGX÷XQX� EHOLUWPHN
JHUHNPHNWHGLU�� 'LFNH\� YH� GL÷HUOHUL� ������� WDUDIÕQGDQ� GD� LIDGH� HGLOGL÷L
�]HUH�� EX� WHVW� NRLQWHJUH� YHNW|U� ROPDGÕ÷Õ� \|Q�QGHNL� KLSRWH]L� UHGGHWPH
gücü az olan bir testtir. 

7�P� EX� DoÕNODPDODU� ÕúÕ÷ÕQGD�� KHP� WDOHS� HúLWOL÷LQGH� KHP� GH� DU]
LOLúNLVLQGHNL� GH÷LúNHQOHU� DUDVÕQGD� NRLQWHJUDV\RQ� ROGX÷XQX� YDUVD\DUDN
6WHHQ�6DOYDQHV� PRGHOLQLQ� X\JXODPDVÕQD� JHoPHN� \HULQGH� RODFDNWÕU�
$QFDN�� E|\OH� ELU� YDUVD\ÕPÕQ� ROGXNoD�D]� ELU� WHRULN� GHVWH÷LQLQ� ROGX÷X� GD
XQXWXOPDPDOÕGÕU��
���� 'ø1$0ø.�67((1�6$/9$1(6�02'(/ø1ø1

$03ø5ø.�6218d/$5,
Steen-Salvanes modelini uygulamadan önce, dinamik talep

HúLWOL÷LQGHNL� ���� YH� DU]� LOLúNLVLQGHNL� ���� DUDOÕN� X]XQOX÷XQX� �N) belirlemek
LoLQ�/MXQJ�%R[�4�WHVWL�X\JXODQPÕúWÕU��+HP�WDOHS�HúLWOL÷L�KHP�GH�DU]�LOLúNLVL

                                                          Ë�Ì�Ì �(QGHUV��������
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LoLQ�� WHN� ELU� DUDOÕN� LOH� DUWÕN� WHULPOHUGH� RWRNRUHODV\RQ� UHGGHGLOPLúWLU�212

'ROD\ÕVÕ\OD�� ���� QR¶OX� JHQHO� QLWHOLNWHNL� GLQDPLN� WDOHS� HúLWOL÷L� DúD÷ÕGDNL
IRUPD�G|Q�úP�úW�U�

[ ] W�W3<�W3=�W<�W=�W3�W

W��3<W��3=W��<W��=W��3�W

3<3=<=34
3<3=<=34

eqqqqqg
aaaaaa

+-----+
D+D+D+D+D+=D

------
    (12)

%HQ]HU�úHNLOGH��GLQDPLN�DU]�LOLúNLVL�����WHN�ELU�DUDOÕN�LOH�úX�úHNLOGH
formüle edilebilir:

[ ] W
 �W�W�:�W�:�W4�W


W�W���:W���:W��4�W

4�:�:43
4�:�:43

hxxxy
lbbbb

+L----+
D+D+D+D+=D

-----
  (13)

gQFHNL� E|O�PGHNL� UHJUHV\RQODU� JLEL� ����� YH� ����� QROX� HúLWOLNOHU
�6/6� PHWRGX� NXOODQÕODUDN� WDKPLQ� HGLOHELOLU�� $QFDN�� EX� HúLWOLNOHU� KDWD
G�]HOWPH�SDUDQWH]LQGHNL�SDUDPHWUHOHU�EDNÕPÕQGDQ�QRQOLQHHUGLU��/LQHHUOL÷L
VD÷ODPDN� �]HUH�� 6WHHQ� YH� 6DOYDQHV¶L� ������� L]OH\HUHN�� KDWD� G�]HOWPH
SDUDQWH]L� DoÕOPÕúWÕU�� %|\OHFH�� X]XQ� G|QHP� SDUDPHWUHOHUL� WDKPLQ
QHWLFHVLQGH�GR÷UXGDQ�GH÷LO�DPD�oÕNDQ�VRQXoODUÕ������QR¶OX�HúLWOLNWH� 
g  ile

�����QR¶OX�HúLWOLNWH�LVH� 
y �LOH�E|OHUHN�EXOXQDFDNWÕU�
'LQDPLN� WDOHS� HúLWOL÷L� ����� YH� DU]� LOLúNLVLQLQ� ����� UHJUHV\RQ

VRQXoODUÕ�7DEOR��¶GD�YHULOPLúWLU��$U]�LOLúNLVL�EDNÕPÕQGDQ�PRGHOLQ�DoÕNODPD
yüzdesi  (5 Í �� ����¶OLN� E�\�NO�NOH� ROGXNoD� \�NVHN� ROGX÷X� J|U�OPHNWHGLU�
7DOHS�HúLWOL÷L�EDNÕPÕQGDQ�LVH�D\QÕ�VRQXFD�YDUPDN�]RUGXU��7DOHS�HúLWOL÷LQLQ
5 Í � GH÷HUL� VDGHFH� ����� RODUDN� EXOXQPXúWXU�� 0RGHOLQ� GDWD\D� EX� úHNLOGH
WDP� RODUDN� X\XP� J|VWHUPHPHVLQLQ� ELU� QHGHQL�� GH÷LúNHQOHULQ� NHQGL
GH÷HUOHUL�LOH�GH÷LO�IDUNODUÕ�LOH�UHJUHV\RQ�\DSÕOPDVÕ�RODELOLU�213

7DOHS�(úLWOL÷L����� $U]�øOLúNLVL�����
3DUDPHWUH 7DKPLQ 3DUDPHWUH 7DKPLQ

�a -1370.034 �b 23.308

                                                          Ë�Ì Ë � � 7DOHS� HúLWOL÷L� YH� DU]� LOLúNLVL� LoLQ�4�LVWDWLVWLN� GH÷HUOHUL� VÕUDVÕ\OD� �������� YH� �������¶G�U�� Ë
GH÷HUL�LVH��������%XQXQ�DQODPÕ��KHU�LNL�HúLWOLN�LoLQ�GH�WHN�ELU�DUDOÕN�DUWÕN�GH÷LúNHQL�EH\D]�J�U�OW�
\DSPD\D�\HWHUOLGLU��%|\OHFH��PRGHO�NXUXOPXú�ROPDNWDGÕU�Ë�Ì
Î �+MDOPDUVVRQ���������GH÷LúNHQOHULQ�NHQGLOHUL�\HULQH�IDUNODUÕ�\D�GD�GL÷HU�ELUWDNÕP�ELoLPOHUL�LOH
UHJUHV\RQ� \DSÕOGÕ÷ÕQGD� 5 Ë � GH÷HUOHULQLQ� GH÷LúHFH÷LQL� EHOLUWWLNWHQ� VRQUD�� EX� W�U� UHJUHV\RQODUGD
G�ú�N�5 Ë �GH÷HUOHULQLQ�SUREOHP�RODUDN�J|U�OPHPHVL�JHUHNWL÷LQL�LIDGH�HWPLúWLU�
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��3a 35.206 ��4b 0.008

��=a 0.544 ���:b -0.009

��<a 53.471 ���:b 1.395

��3=a -0.529 �l   4.06*10-06

��3<a -0.002 
y -0.159


g -0.757 4
 xy- -0.008

3
qg- 15.056 �:
 xy- 0.084

=
qg- 2.176 �:
 xy- -0.169

<
qg- 19.372 L- 
y 5.17*10-06

3=
qg- -0.019 5 Ï 0.62

3<
qg- -0.205

5 Ï 0.08

7DEOR���� 'LQDPLN� 7DOHS� (úLWOL÷L� ����� YH� $U]� øOLúNLVL� ����� LoLQ� �6/6
5HJUHV\RQ�6RQXoODUÕ

0RGHOGHNL� ED]Õ� SDUDPHWUHOHU� ELUELUOHUL\OH� oDUSÕP� KDOLQGH
ROPDODUÕQGDQ� GROD\Õ� 7DEOR��¶GDNL� NDWVD\ÕODUÕQ� LúDUHWOHULQL� GR÷UXGDQ
\RUXPODPDN�P�PN�Q�GH÷LOGLU��$QFDN��|QFHNL�E|O�PGH�ROGX÷X�JLEL��ED]Õ
KHVDSODPDODUGDQ� VRQUD� ELUWDNÕP� HVQHNOLN� NDWVD\ÕODUÕQD� XODúPDN
P�PN�QG�U��hVWHOLN�EX�PRGHO�VD\HVLQGH�KHVDSODQDQ�HVQHNOLN�NDWVD\ÕODUÕ
PRGHOLQ� GLQDPLN� \DSÕVÕ� QHGHQL\OH� X]XQ� G|QHP� GHQJH\H� LOLúNLQ� ELUWDNÕP
bilgiler verecektir.

8]XQ� G|QHP� IL\DW� HVQHNOL÷L� úX� úHNLOGH� KHVDSODQDELOLU�[ ] ÝÞÜÎÏÍ++= 43Â<= 3<3=333 qqqe �� 'H÷LúNHQOHULQ� RUWDODPD� GH÷HUOHUL
NXOODQÕOPDN� VXUHWL\OH� IL\DW� HVQHNOL÷L� ±������ RODUDN� EXOXQPXúWXU�� %XQXQ
DQODPÕ�øQJLOWHUH�oD\�SD]DUÕQGD�WDOHS�QHJDWLI�ELU�H÷LPH�VDKLSWLU�214

                                                          

Ë�Ì
Ð � ( ) ( )( ) ���������������Â����
���������
�����������4
3Â<= 3<3=333 -=--=ÚÚÛ
Ù

ËËÌ
Ê++= qqqe
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��%HQ]HU� úHNLOGH�� X]XQ� G|QHP� oDSUD]� IL\DW� HVQHNOL÷L[ ] ÝÞÜÎÏÍ+= 4=Â33==3= qqe �IRUP�O��LOH�KHVDSODQDELOLU��dDSUD]�IL\DW�HVQHNOL÷L
������ RODUDN� KHVDSODQPÕúWÕU�215� %XQXQ� DQODPÕ� øQJLOWHUH¶GH� NDKYH� VÕQÕUOÕ
|Oo�GH�GH�ROVD�oD\ÕQ�\HULQH�W�NHWLOHELOPHNWHGLU�

gQFHNL� E|O�PGH�� VWDWLF� %UHVQDKDQ�/DX� PRGHOL� øQJLOWHUH� oD\
SD]DUÕQGD�JHOLU� HVQHNOL÷LQLQ� QHJDWLI� ROGX÷X�JLEL� V�USUL]� GHQLOHELOHFHN� ELU
VRQXo� RUWD\D� oÕNDUPÕúWÕ�� øOJLQo� ELU� úHNLOGH�� D\QÕ� VRQXo� DUWDQ� ELU� úHNLOGH
GLQDPLN� DQDOL]� QHWLFHVLQGH� GH� JHoHUOLOL÷LQL� NRUXPD\D� GHYDP� HWPLúWLU�[ ] ÝÞÜÎÏÍ+= 4<Â33<<<< qqe � IRUP�O�� \DUGÕPÕ\OD� YH� GH÷LúNHQOHULQ� RUWDODPD
GH÷HUOHULQL�NXOODQDUDN��JHOLU�HVQHNOL÷L�±������RODUDN�KHVDSODQPÕúWÕU�216

7DOHS�HúLWOL÷L� �����YH�DU]� LOLúNLVLQLQ� �����G�]HOWPH�NDWVD\ÕODUÕ�RODQÑ
g ve 

Ò
y �SDUDPHWUHOHUL�±��LOD���DUDOÕ÷ÕQGD�ROPDOÕGÕU��������QR¶OX�E|O�PGH

DoÕNODQGÕ÷Õ� �]HUH�� úD\HW� G�]HOWPH� NDWVD\ÕVÕ� �� LVH� KHUKDQJL� ELU� úHNLOGH
KDWD�G�]HOWPHVL�JHUoHNOHúPH]��'L÷HU�\DQGDQ��G�]HOWPH�NDWVD\ÕVÕ�±��LVH
X]XQ�G|QHP�GHQJH�G�]H\LQGHQ�JHUoHNOHúHQ�VDSPD�WDPDPHQ�YH�DQÕQGD
G�]HOWLOLU�� %XQD� JRUH�� EXOPXú� ROGX÷XPX]� ±������ YH� ±�����
E�\�NO�÷�QGHNL� D\DUODPD� SDUDPHWUHOHUL� EX� VLVWHPGH� KDWD� G�]HOWPH
PHNDQL]PDVÕQÕQ�GHYUHGH�ROGX÷XQX�J|VWHUPHNWHGLU��$QFDN��X]XQ�G|QHP
GHQJH� G�]H\LQGHQ� \DúDQDQ� VDSPDODUD� WDOHELQ� DU]D� J|UH� GDKD� oDEXN
D\DN�X\GXUGX÷X�J|U�OPHNWHGLU�

øQJLOWHUH�oD\�SD]DUÕQGD�DU]�EDNÕPÕQGDQ�ELUWDNÕP� LOJLQo�VRQXoODUD
XODúÕOPÕúWÕU�� �l ve LSDUDPHWUHOHUL� VÕUDVÕ\OD� NÕVD� YH� X]XQ� G|QHPGH
SD]DUGDNL� UHNDEHWLQ� \R÷XQOX÷XQX�|OoPHNWHGLU��'DKD�|QFH� GH� EHOLUWLOGL÷L
�]HUH�� EX� SD]DU� J�F�� SDUDPHWUHOHULQLQ� ±�� LOD� �� DUDOÕ÷ÕQGD� ROPDODUÕ
beklenmektedir.217�ùD\HW�EX�SDUDPHWHU��¶D�HúLW�LVH�SD]DUGD�WDP�UHNDEHW
\DúDQÕ\RU�GHPHNWLU��$NVLQH�SD]DUGD�WDP�ELU�NDUWHO�YDU�LVH�EX�SDUDPHWUH�±
�� GH÷HULQL� DODFDNWÕU�� 6RQXoODUD� J|UH�� NÕVD� G|QHP� SD]DU� J�F�
parametresi, yani �l , pozitiftir ve 4.06*10-06� GH÷HULQH� HúLWWLU�� %X
SDUDPHWUH� GH÷HU� RODUDN� oRN� N�o�N� J|U�QPHVLQH� UD÷PHQ�� ��� HWNLQOLN
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G�]H\LQGH� �¶D� HúLW� GH÷LOGLU�218� %HQ]HU� úHNLOGH�� X]XQ� G|QHP� SD]DU� J�F�
parametresi olan L  pozitiftir ve 3.24*10-05� GH÷HULQL� DOPDNWDGÕU�� $QFDN�
X]XQ� G|QHP� SDUDPHWUHOHU� DU]� LOLúNLVLQGHNL� ����� SDUDPHWUHOHULQ� OLQHHU
ROPD\DQ� WUDQVIRUPDV\RQODUÕ� ROGX÷X� LoLQ�� X]XQ� G|QHP� SD]DU� J�F�
SDUDPHWUHVLQLQ� VÕIÕUGDQ� IDUNOÕ� ROXS� ROPDGÕ÷ÕQÕ� EHOLUOHPHN� NROD\� GH÷LOGLU�
Steen ve Salvanes (1999) lineer Taylor tahminlerini kullanarak standart
KDWDODUÕ� KHVDSODPDN� VXUHWL\OH� EXQX� EDúDUPÕúWÕU�� %X� W�U� \R÷XQ
KHVDSODPDODUD�JLUPHN�\HULQH��EX�oDOÕúPDGD��SD]DU�J�F��SDUDPHWUHVLQLQ
X]XQ� G|QHPGH� GH� NÕVD� G|QHPGHNL� |]HOOL÷LQL� GHYDP� HWWLUHUHN� VÕIÕUGDQ
IDUNOÕ�SR]LWLI�ELU�GH÷HU�DOGÕ÷Õ�YDUVD\ÕOPÕúWÕU�

3D]DU� J�F�� SDUDPHWUHVLQLQ� SR]LWLI� GH÷HUOHU� DOPDVÕ� LOJLQo� ELU
VRQXFX� LúDUHW� HWPHNWHGLU�� %XQD� J|UH�� øQJLOWHUH� oD\� SD]DUÕ� KHP� NÕVD
dönemde hem de uzun dönemde tam rekabetten daha rekabetçi bir
J|U�Q�P� RUWD\D� NR\PDNWDGÕU�� %X� GXUXP� ³V�SHU� UHNDEHW´� RODUDN
DGODQGÕUÕOPDNWDGÕU�� %X� NRQXGD� GDKD� D\UÕQWÕOÕ� DoÕNODPDODU� %|O�P��¶GH
\DSÕOPÕúWÕU�� dD\� �UHWLFLOHUL� PDUMLQDO� PDOL\HWOHULQLQ� �0&�� PDUMLQDO
JHOLUOHULQGHQ� �05�� \�NVHN� ROGX÷X� G�]H\GH� �UHWLP� \DSPDNWDGÕUODU�� %LU
EDúND� GH\LúOH�� oD\� �UHWLFLOHUL� NDU� PDNVLPL]DV\RQX� DPDFÕ
J�WPHPHNWHGLUOHU�� %|O�P��¶GH� DoÕNODQGÕ÷Õ� �]HUH�� KHUKDQJL� ELU� SD]DUGD
WHVSLW�HGLOHQ�V�SHU�UHNDEHW�GXUXPXQXQ�PXKWHPHO�QHGHQOHULQL�DoÕNODPD\D
\|QHOLN� ED]Õ� oDOÕúPDODU� ROPDVÕQD� UD÷PHQ�� EX� DUJ�PDQODUGDQ� KLoELUL
øQJLOWHUH�oD\�SD]DUÕQGDNL�EX�GXUXPXQ�DoÕNODQPDVÕQGD�LNQD�HGLFL�GH÷LOGLU�
��� 6218d

dDOÕúPDQÕQ�WHPHO�DPDFÕ��LNL�IDUNOÕ�PRGHOL�NXOODQDUDN�øQJLOWHUH�oD\
SD]DUÕQGDNL� UHNDEHWLQ� \R÷XQOX÷XQX� |OoPHNWL�� %XQD� J|UH�� oDOÕúPD� LNL
DúDPDGDQ� ROXúPXúWXU�� %DúODQJÕo� QRNWDVÕ� RODUDN�� LON� DúDPDGD� DPDo
øQJLOWHUH�oD\�SD]DUÕQD�VWDWLN�%UHVQDKDQ�/DX�PRGHOLQL�X\JXODPDNWÕ��%XQX
\DSDUNHQ��GL÷HU�ELU� oRN�%UHVQDKDQ�/DX�PRGHOL� X\JXODPDODUÕQGD�ROGX÷X
JLEL� EX� oDOÕúPDGD� NXOODQÕODQ� GH÷LúNHQOHULQ� GXUD÷DQ� ROXS� ROPDGÕNODUÕ
KXVXVX� LON� E|O�PGH� LKPDO� HGLOGL� YH� GH÷LúNHQOHULQ� WDPDPÕQÕQ� GXUD÷DQ
ROGX÷X� YDUVD\ÕOGÕ�� dDOÕúPDQÕQ� LNLQFL� DúDPDVÕQGD�� GXUD÷DQOÕN� YDUVD\ÕPÕ
WHUN� HGLOGL� YH� øQJLOWHUH� oD\� SD]DUÕQD� 6WHHQ�6DOYDQHV� PRGHOL� X\JXODQGÕ�
$QFDN� EX� GLQDPLN� PRGHOLQ� X\JXODQPDVÕQGDQ� |QFH� GH÷LúNHQOHULQ
GXUD÷DQ� ROXS� ROPDGÕNODUÕ� YH� DUDODUÕQGD� NRLQWHJUDV\RQ� ROXS� ROPDGÕ÷Õ
ELUWDNÕP�HNRQRPHWULN�WHNQLNOHU�NXOODQÕODUDN�WHVW�HGLOGL�

0RGHOOHULQ�VRQXoODUÕQD�JHoPHGHQ�|QFH��EX�oDOÕúPDGD�NXOODQÕODQ
GH÷LúNHQOHULQ� HNRQRPHWULN� |]HOOLNOHULQH� GH÷LQPHN� JHUHNPHNWHGLU�
                                                          Ô�Õ Ø � �l LoLQ�����J�YHQ�DUDOÕ÷Õ�>����
�� Ù Ú × ������
�� Ù Ú Ö @¶GÕU�
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'H÷LúNHQOHULQ�NHQGLOHULQLQ�GXUD÷DQ�ROPDGÕNODUÕ�� DQFDN�ELULQFL� GHUHFHGHQ
IDUNODUÕQÕQ�GXUD÷DQ�ROGX÷X��\DQL�,����ROGXNODUÕ�WHVSLW�HGLOPLúWLU�219 Böyle bir
WHVSLWLQ�� GH÷LúNHQOHULQ� GXUD÷DQ� ROGX÷X� YDUVD\ÕPÕ� LOH� X\JXODQDQ
%UHVQDKDQ�/DX�PRGHOLQLQ�VRQXoODUÕ��]HULQH�|QHPOL�ELU�HWNLVL�ROPDNWDGÕU�
'XUD÷DQ� ROPD\DQ� GH÷LúNHQOHULQ� UHJUHV\RQX� VRQXFXQGD� JHUoHNWH� EX
GH÷LúNHQOHU�DUDVÕQGD�KHUKDQJL�ELU� LOLúNL� ROPDPDVÕQD� UD÷PHQ�ELU� LOLúNLQLQ
ROGX÷X�\|Q�QGH�\DQOÕú�ELU�VRQXFD�YDUPD�ULVNL�EXOXQPDNWDGÕU��%X�GXUXP
³JHUoHN� GÕúÕ� UHJUHV\RQ� VRUXQX´� RODUDN� DGODQGÕUÕOPDNWDGÕU�� 'ROD\ÕVÕ\OD�
%UHVQDKDQ�/DX� PRGHOLQLQ� VRQXoODUÕ� GLNNDWOH� YH� ú�SKH\OH
GH÷HUOHQGLULOPHOLGLU�

'H÷LúNHQOHULQ�,����ROGXNODUÕQÕ�J|UG�NWHQ�VRQUD��GDKD�NDSVDPOÕ�ELU
PRGHO� RODQ� 6WHHQ�6DOYDQHV� PRGHOLQLQ� X\JXODQPDVÕ� LKWLPDOL� RUWD\D
oÕNPÕúWÕU�� $QFDN�� EX� PRGHOLQ� X\JXODQDELOPHVL� LoLQ� PRGHOGH� NXOODQÕODQ
GH÷LúNHQOHULQ� GL÷HU� ELU� NULWHUL� VD÷ODPDODUÕ� úDUWWÕU�� %XQD� � J|UH�
GH÷LúNHQOHULQ� NRLQWHJUH� ROPDODUÕ� JHUHNPHNWHGLU�� 7HVWOHU� PDDOHVHI� QH
WDOHS� HúLWOL÷LQGHNL� QH� GH� DU]� LOLúNLVLQGHNL� GH÷LúNHQOHULQ� NRLQWHJUH
ROGXNODUÕQÕ� J|VWHUPHPLúWLU�� %XQXQ� DQODPÕ�� GH÷LúNHQOHU� DUDVÕQGD� X]XQ
G|QHP�GHQJHVL�EXOXQPDPDNWDGÕU��%X�QRNWDGD��6WHHQ�6DOYDQHV�PRGHOLQL
X\JXOD\DELOPHN� LoLQ�� GH÷LúNHQOHU� DUDVÕQGD� NRLQWHJUDV\RQ� ROGX÷XQD
\|QHOLN� EDúND� ELU� YDUVD\ÕPGD� EXOXQXOPXúWXU�� 'ROD\ÕVÕ\OD�� EX� PRGHOLQ
VRQXoODUÕQÕQ� GD� GLNNDWOH� GH÷HUOHQGLUPH\H� DOÕQPDVÕQGD� ID\GD
EXOXQPDNWDGÕU�

%UHVQDKDQ�/DX� PRGHOLQLQ� VRQXoODUÕQD� J|UH�� øQJLOWHUH� oD\
SD]DUÕQGD� ��� HWNLQOLN� G�]H\LQGH� WDP� UHNDEHW� \DúDQPDNWDGÕU�� 'LQDPLN
6WHHQ�6DOYDQHV� PRGHOLQLQ� VRQXoODUÕ� LVH� GDKD� LOJLQoWLU�� %XQD� J|UH�
øQJLOWHUH� oD\� SD]DUÕ� WDP� UHNDEHWWHQ� GDKD� UHNDEHWoLGLU�� g]HOOLNOH�� oD\
üreticileri tam rekabet seviyesinden daha fazla miktarda çay  üretmekte
YH� EXQXQ� VRQXFXQGD� WDP� UHNDEHW� SL\DVDODUÕQGDNL� IL\DW� RODQ� PDUMLQDO
PDOL\HWWHQ� GDKD� G�ú�N� ELU� IL\DW� X\JXODPDNWDGÕUODU��'DKD� |QFH� GH� LIDGH
HGLOGL÷L� �]HUH�� E|\OH� ELU� VRQXo� LON� EDNÕúWD� WXWDUVÕ]OÕN� RODUDN� J|U�OVH� GH�
JHoPLú� \ÕOODUGD� GL÷HU� ED]Õ� oDOÕúPDODU� GD� IDUNOÕ� SD]DUODU� LoLQ� EHQ]HU
VRQXoODUD� XODúPÕúODUGÕU�� %XQODU� DUDVÕQGD�� VÕUDVÕ\OD� .DQDGD� YH
0HNVLND¶GD� EDQNDFÕOÕN� VHNW|UOHULQGH� UHNDEHWLQ� \R÷XQOX÷XQX� |OoPH\L
KHGHIOH\HQ� 6KDIIHU� ������� YH�*UXEHQ� YH� 0F&RPE¶XQ� ������� VRQXoODUÕ
oDUSÕFÕGÕU��6KDIIHU���������PDUMLQDO�PDOL\HWLQ��0&��PDUMLQDO�JHOLUGHQ��05�
\�NVHN� ROGX÷X� ELU� QRNWDGD� �UHWLP� \DSÕOPDVÕ� GXUXPXQX� ³V�SHU� UHNDEHW´
RODUDN�DGODQGÕUPÕúWÕU��%X�oDOÕúPDODUGD��V�SHU�UHNDEHWLQ�PXKWHPHO�QHGHQL
RODUDN� LNL� DUJ�PDQ� |QH� V�U�OP�úW�U�� øON� RODUDN�� �UHWLFL� WHúHEE�VOHU� NDU
PDNVLPL]DV\RQXQGDQ� ]L\DGH� JHOLU� PDNVLPL]DV\RQX� SROLWLNDVÕ
                                                          Ô�Õ Û �<�GH÷LúNHQLQLQ�KHP�NHQGLVL�KHP�GH�ELULQFL�GHUHFHGHQ�IDUNÕ�GXUD÷DQGÕU��\DQL�,���¶GÕU�
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J�WPHNWHGLUOHU��$QFDN��EX�JHUHNoH�øQJLOWHUH�oD\�SD]DUÕ�LoLQ�SHN�LNQD�HGLFL
J|U�OPHPLúWLU�� =LUD�� oD\� �UHWLFLOHULQLQ� NDU� PDNVLPL]DV\RQX� SROLWLNDVÕQÕ
L]OHPHGLNOHULQH� LOLúNLQ� HOGH� VD÷ODP� ELU� WHVSLW� PHYFXW� GH÷LOGLU�� øNLQFL
DUJ�PDQ� LVH�� SD]DUODUGD� \DúDQDQ� G�]HQOH\LFL� YH� \DSÕVDO� GH÷LúLNOLNOHULQ
EX�W�U�JHoLFL�GHQJHVL]OLNOHUH�\RO�DoDELOHFH÷L�\|Q�QGHGLU��%HQ]HU�úHNLOGH�
EX� DUJ�PDQ� GD� øQJLOWHUH� oD\� SD]DUÕ� EDNÕPÕQGDQ� WDWPLQ� HGLFL� ROPDNWDQ
X]DNWÕU�� =LUD�� X]XQFD� V�UHGLU� øQJLOWHUH� oD\� SD]DUÕQGD� EDQNDFÕOÕN
VHNW|UOHULQGH�J|]OHQHQ�W�UGHQ�\DSÕVDO�GH÷LúLNOLNOHU�\DúDQPDPDNWDGÕU�

'H÷LúNHQOHULQ� HNRQRPHWULN� |]HOOLNOHULQLQ� \RO� DoWÕ÷Õ� ELU� WDNÕP
HNVLNOLNOHU� \�]�QGHQ� øQJLOWHUH� oD\� SD]DUÕQGDNL� UHNDEHWLQ� \R÷XQOX÷X
NRQXVXQGD� NHVLQ� VRQXoODUD� XODúPDN� NROD\� GH÷LOGLU�� $QFDN�� \XNDUÕGD
EDKVHGLOHQ� PRGHOOHULQ� VRQXoODUÕQD� GD\DQDUDN� EX� SD]DUGDNL� UHNDEHWLQ
ROGXNoD� \R÷XQ� ROGX÷X� JLEL� JHQHO� GH� ROVD� ELU� oÕNDUÕPGD� EXOXQPDN
mümkündür.

øQJLOWHUH� oD\� SD]DUÕQGDNL� UHNDEHWLQ� \R÷XQOX÷XQXQ� WDKPLQ
HGLOPHVLQLQ�\DQÕ�VÕUD���SD]DUÕQ�GL÷HU�|]HOOLNOHULQH�LOLúNLQ�ELU�WDNÕP�ELOJLOHUH
GH� XODúPDN� P�PN�Q� ROPXúWXU�� %XQODUGDQ� LONL�� oD\ÕQ� IL\DW� HVQHNOL÷LQH
LOLúNLQGLU�� 3D]DUÕQ� ROGXNoD� UHNDEHWoL� ROGX÷X� VRQXFXQD� YDUÕOGÕ÷ÕQD� J|UH�
HVQHN� ELU� WDOHS� H÷ULVL� EHNOHPHN� PDQWÕNOÕ� RODFDNWÕU�� $QFDN�� KHP
%UHVQDKDQ�/DX� PRGHOL� KHP� GH� 6WHHQ�6DOYDQHV� PRGHOL� ROGXNoD� G�ú�N
H÷LPOL� WDOHS� H÷ULOHULQH� LúDUHW� HWPLúOHUGLU�� %X� PRGHOOHUH� J|UH� IL\DW
HVQHNOLNOHUL�VÕUDVÕ\OD��������YH�±������RODUDN�EXOXQPXúWXU�

dD\� LOH� NDKYH� DUDVÕQGDNL� oDSUD]� IL\DW� HVQHNOL÷L� EDNÕPÕQGDQ� LVH
GDKD� WXWDUOÕ� VRQXoODUD� XODúÕOPÕúWÕU�� dDSUD]� IL\DW� HVQHNOLNOHUL� %UHVQDKDQ�
Lau modelinde 0.20, Steen-Salvanes modelinde 0.267 olarak
EXOXQPXúWXU�� %XQXQ� DQODPÕ�� oD\� YH� NDKYH� ELUELUOHULQLQ� \HULQH
NXOODQÕODELOPHNWHGLU���

dDOÕúPDQÕQ�HQ�LOJLQo�VRQXFX�LVH�JHOLU�HVQHNOL÷LQLQ�QHJDWLI�GH÷HUOHU
DOPDVÕGÕU��%X�LNL�PRGHO��JHOLU�HVQHNOL÷LQL�VÕUDVÕ\OD�±�����YH�±������RODUDN
KHVDSODPÕúWÕU��%XQXQ�DQODPÕ�� oD\� øQJLOWHUH¶GH�QRUPDO�PDO�GH÷LO� ELU� IDNLU
PDOGÕU�� 'L÷HU� ELU� GH\LúOH�� JHOLU� DUWDUNHQ� oD\� W�NHWLPL� D]DOPDNWDGÕU�
*HoWL÷LPL]� \ÕOODU� LoHULVLQGH� øQJLOWHUH¶GH� oD\ÕQ� SRS�ODULWHVL� D]DOPDVÕQD
UD÷PHQ�� EX� WUHQG� oD\ÕQ� IDNLU� PDO� ROGX÷X� \|Q�QGHNL� WHVSLWL� GHVWHNOHU
QLWHOLNWH� GH÷LOGLU�� %X� QRNWDGD�� JHOLU� HVQHNOL÷LQLQ� LOJLOL� �U�Q� SD]DUÕQÕQ� QH
úHNLOGH� WDQÕPODQGÕ÷Õ� LOH� \DNÕQGDQ� LOLúNLOL� ROGX÷XQX� EHOLUWPHN
JHUHNPHNWHGLU�� øOJLOL� �U�Q� SD]DUÕ� JHQLú� WDQÕPODQGÕ÷Õ� WDNGLUGH� �|UQH÷LQ�
JÕGD� YH\D� LoHFHN� SD]DUÕ� JLEL��� VRQXoODU� E�\�N� ELU� LKWLPDOOH� LOJLOL� �U�Q�Q
QRUPDO� PDO� ROGX÷XQX� J|VWHUHFHNWLU�� 7HUVLQH�� úD\HW� SD]DU� JHUH÷LQGHQ
GDKD�D\UÕQWÕOÕ�ELoLPGH�VHoLOPLú�LVH��|UQH÷LQ��VL\DK�oD\�YH\D�DoÕN�oD\�JLEL��
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PXKWHPHOHQ� �U�Q�Q� IDNLU� PDO� ROGX÷X� VRQXFXQD� XODúÕODFDNWÕU�� %X
DoÕNODPDODU� oHUoHYHVLQGH�� øQJLOWHUH¶GH� oD\ÕQ� ELU� IDNLU� PDO� ROGX÷X
\|Q�QGHNL�WHVSLWLQ�\HULQGH�ROPDGÕ÷ÕQÕ�EHOLUWPHN�JHUHNPHNWHGLU�

dDOÕúPDQÕQ�� WDKPLQ� VRQXoODUÕQÕ� HWNLOH\HQ� HQ� |QHPOL� NXVXUX�
EDúODQJÕo�QRNWDVÕ�RODQ�YHUL�VHWLQLQ�ROXúWXUXOPDVÕ�DúDPDVÕQGD�GR÷PXúWXU�
9HULQLQ� WRSODQPDVÕ� DúDPDVÕQGD� oRN� J�oO�� ELU� WDNÕP� YDUVD\ÕPODUGD
EXOXQPDN� ]RUXQGD� NDOÕQPÕúWÕU�� gUQH÷LQ�� UDNLS� ELU� PDOÕQ� IL\DWÕQÕ
göstermesi gereken =� GH÷LúNHQL�� VDGHFH� NDKYHQLQ� IL\DWÕQÕ� GH÷LO�� oD\
GÕúÕQGDNL� W�P� VÕFDN� LoHFHNOHULQ� IL\DWODUÕQÕ� E�Q\HVLQGH� EDUÕQGÕUÕ\RUGX�
%|\OHVLQH�NDSVDPOÕ�ELU�JHQHOOHPH��oD\�LOH�³NDKYH´�DUDVÕQGDNL�oDSUD]�IL\DW
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6RQXoODUÕ�HWNLOHPHVL�PXKWHPHO�GL÷HU�ELU�|QHPOL�YDUVD\ÕP�GD�oD\
\DSUD÷Õ� IL\DWÕQÕ� J|VWHUHQ� : Ü � GH÷LúNHQLQLQ� KHVDSODQPDVÕ� QRNWDVÕQGD
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\DSUD÷Õ�HNLP�\HUOHULQLQ�ROPDVÕ��NXOODQÕODQ�ELOHúLN�oD\�\DSUD÷Õ� IL\DWÕQÕQ� L\L
ELU�PDOL\HW�NDOHPL�ROPDVÕQÕ�HQJHOOHPLúWLU�

dDOÕúPDQÕQ� \XNDUÕGD� VD\ÕODQ� NXVXUODUÕQÕQ�� HOGHNL� PRGHOOHULQ
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7HOHNRP�QLNDV\RQ� $�ù�¶QLQ� ����� VD\ÕOÕ� .DQXQ¶X� LKOkO� HWWLNOHUL
LGGLDVÕQD�LOLúNLQ�RODUDN�VRUXúWXUPD�DoÕOPDVÕQD�JHUHN�ROPDGÕ÷Õ�

01-05-
2003

æ
03-28/347-

147
7�UN�7HOHNRP�QLNDV\RQ�$�ù�¶nin������VD\ÕOÕ�.DQXQ¶X� LKOkO�HWWL÷L
LGGLDVÕQD� \|QHOLN� RODUDN� |QDUDúWÕUPD� \DSÕOPDVÕQD� \D� GD
VRUXúWXUPD�DoÕOPDVÕQD�JHUHN�ROPDGÕ÷Õ�

01-05-
2003

ç
03-28/348-

148
7HOVLP�0RELO�7HOHNRP�QLNDV\RQ�+L]PHWOHUL�$�ù��WDUDIÕQGDQ�����
VD\ÕOÕ�.DQXQ¶XQ�LKOkO�HGLOGL÷L�LGGLDVÕQD�\|QHOLN�RODUDN�VRUXúWXUPD
DoÕOPDVÕQD�JHUHN�EXOXQPDGÕ÷Õ�

01-05-
2003

è
03-28/349-

149
Turkcell� øOHWLúLP� +L]PHWOHUL� $�ù�� ve Telsim Mobil
7HOHNRP�QLNDV\RQ�+L]PHWOHUL�$�ù�¶QLQ������VD\ÕOÕ�.DQXQ¶X� LKOkO
HWWLNOHUL� LGGLDVÕQD� \|QHOLN� RODUDN� VRUXúWXUPD� DoÕOPDVÕQD� JHUHN
EXOXQPDGÕ÷Õ�

01-05-
2003

é
03-28/351-

150
(JH�%|OJHVL¶QGH�IDDOL\HW�J|VWHUHQ�KD]ÕU�EHWRQ��UHWLFLOHULQLQ�4054
VD\ÕOÕ� 5HNDEHWLQ� .RUXQPDVÕ� +DNNÕQGD� .DQXQX� LKODO� HWWLNOHUL
LGGLDVÕQD�\|QHOLN�RODUDN� \�U�W�OHQ�|QDUDúWÕUPD�NDSVDPÕQGD� \HU
DODQ�dLPEHWRQ�+D]ÕU� %HWRQ� YH�3UHIDEULN� <DSÕ� (OHPDQODUÕ� 6DQ�
YH�7LF��$�ù��LOH�<ÕOPD]�%HWRQ�6DQ��YH�7LF��/WG��ùWL�¶QLQ�HNVLN�ELOJL
YHUPHOHUL�VHEHEL\OH�EX�WHúHEE�VOHUH�LGDUL�SDUD�FH]DVÕ�YHULOPHVL�

01-05-
2003

ê
03-28/352-

151
Ege Bölgesi’nde faaliyet gösteren çimento üreticilerinin� 4054
VD\ÕOÕ� 5HNDEHWLQ� .RUXQPDVÕ� +DNNÕQGD� .DQXQ¶X� LKODO� HWWLNOHUL
LGGLDVÕQD�\|QHOLN�RODUDN� \�U�W�OHQ�|QDUDúWÕUPD�NDSVDPÕQGD� \HU
DODQ�dLPHQWDú�ø]PLU�dLPHQWR�)DEULNDVÕ�7�UN�$�ù�¶nin eksik bilgi
YHUPHVL�VHEHEL\OH�EX�WHúHEE�VH�LGDUL�SDUD�FH]DVÕ�YHULOPHVL�

01-05-
2003
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ë
03-35/416-

182
øODo� DOÕPODUÕQD� \|QHOLN� ED]Õ� WDVDUUXI� |QOHPOHULQL� LoHUHQ� JHQHO
G�]HQOHPHOHUL� LOH� 6RV\DO� 6LJRUWDODU� .XUXPX� �66.�� WDUDIÕQGDQ
����� VD\ÕOÕ� .DQXQ¶XQ� LKODO� HGLOGL÷L� LGGLDVÕQD� LOLúNLQ� RODUDN� ELU
|QDUDúWÕUPD� \DSÕOPDVÕQD� YH\D� VRUXúWXUPD� DoÕOPDVÕQD� JHUHN
EXOXQPDGÕ÷Õ�

27-5-2003

ì
03-40/432-

186
7XUNFHOO� øOHWLúLP� +L]PHWOHUL� $�ù�� ve Telsim Mobil
7HOHNRP�QLNDV\RQ� +L]PHWOHUL� $�ù�� WDUDIÕQGDQ�� øù�7,0
7HOHNRP�QLNDV\RQ� +L]PHWOHUL� $�ù�¶QLQ� ³XOXVDO� GRODúÕP´
�URDPLQJ�� WDOHELQLQ� UHGGHGLOPHVL�VXUHWL\OH������VD\ÕOÕ�.DQXQ¶XQ
LKODO� HGLOGL÷L� LGGLDVÕQD� \|QHOLN� RODUDN� \�U�W�OHQ� VRUXúWXUPD
neticesinde; 7�UNL\H� &XPKXUL\HWL� VÕQÕUODUÕ� LoLQGH� W�P� PDO� YH
KL]PHW� SL\DVDODUÕQGDNL� UHNDEHWLQ� WHVLVL� YH� NRUXQPDVÕ� DPDFÕQÕ
KHGHIOH\HQ� ����� VD\ÕOÕ� 5HNDEHWLQ� .RUXQPDVÕ� +DNNÕQGD
.DQXQ¶XQ� NDSVDPÕ� oHUoHYHVLQGH�� UHNDEHWL� HQJHOOH\LFL�� ER]XFX
YH\D�NÕVÕWOD\ÕFÕ��H\OHPOHUH��NDUúÕ��KHU�SL\DVDGD�ROGX÷X�JLEL�WHOH�

09-06-
2003

ÝoÞ ßáàâäã .$5$5
6$<,6,

.$5$5�.21868 .$5$5
7$5ø+ø

NRP�QLNDV\RQ� SD]DUÕQGD� GD� 5HNDEHW� .XUXOX¶QXQ� J|UHYOL� YH
\HWNLOL� EXOXQGX÷X�� 7XUNFHOO� øOHWLúLP� +L]PHWOHUL� $�ù�� YH� 7HOVLP
0RELO� 7HOHNRP�QLNDV\RQ� +L]PHWOHUL� $�ù�
QLQ� *60
WHOHNRP�QLNDV\RQ� DOW\DSÕ� KL]PHWOHUL� SD]DUÕQGD� ELUOLNWH� KDNLP
GXUXPGD�EXOXQGXNODUÕ��*60�DOW\DSÕ�KL]PHWOHUL�SD]DUÕQGD�ELUOLNWH
KDNLP� GXUXPGD� EXOXQDQ� 7XUNFHOO� øOHWLúLP� +L]PHWOHUL� $�ù�� YH
7HOVLP� 0RELO� 7HOHNRP�QLNDV\RQ� +L]PHWOHUL� $�ù�
QH� DLW
DOW\DSÕODUÕQ�� *60� KL]PHWOHUL� SL\DVDVÕQGD� IDDOL\HW� J|VWHUHQ
WHúHEE�VOHULQ� SL\DVD\D� JLULúOHUL� DúDPDVÕQGD� ³]RUXQOX� XQVXU´
QLWHOL÷LQGH� ROGX÷X�7XUNFHOO� øOHWLúLP� +L]PHWOHUL� $�ù�� YH� 7HOVLP
0RELO� 7HOHNRP�QLNDV\RQ� +L]PHWOHUL� $�ù�
QLQ� VDKLS� ROGXNODUÕ
*60� WHOHNRP�QLNDV\RQ� DOW\DSÕVÕQGDQ�� øù�7ø0
7HOHNRP�QLNDV\RQ� +L]PHWOHUL� $�ù�
QLQ� XOXVDO� GRODúÕP� \ROX\OD
yararlanma talebini reddettikleri ve bunun objektif gerekçelere
GD\DQPDGÕ÷Õ; 7XUNFHOO� øOHWLúLP� +L]PHWOHUL� $�ù�� YH� 7HOVLP� 0RELO
7HOHNRP�QLNDV\RQ� +L]PHWOHUL� $�ù�
QLQ�� *60� WHOHNRP�QLNDV\RQ
DOW\DSÕ� KL]PHWOHUL� SD]DUÕQGD� KDNLP� GXUXPODUÕQÕ� ELUOLNWH
GDYUDQÕúODUÕ� LOH� N|W�\H� NXOODQDUDN�� *60� KL]PHWOHUL� SD]DUÕQD
UDNLSOHULQLQ� JLUPHVLQH� HQJHO� RODQ� H\OHPOHUL\OH�� ����� VD\ÕOÕ
5HNDEHWLQ� .RUXQPDVÕ� +DNNÕQGDNL� .DQXQ¶XQ� ��� PDGGHVLQL� LKODO
HWWLNOHUL�� EX� LKODOOHUL� QHGHQL\OH� D\QÕ� .DQXQ¶XQ� ���� PDGGHVL
X\DUÕQFD� 7XUNFHOO� øOHWLúLP� +L]PHWOHUL� $�ù�� YH� 7HOVLP� 0RELO
7HOHNRP�QLNDV\RQ� +L]PHWOHUL� $�ù�
QH� LGDUL� SDUD� FH]DVÕ
YHULOPHVL��5HNDEHW�.XUXOX�WDUDIÕQGDQ�WHVSLW�HGLOHQ�EX�LKODOH�QDVÕO
VRQ�YHULOHFH÷LQLQ�YH�LOJLOL�SD]DUODUGD�UHNDEHWLQ�\HQLGHQ�WHVLVL�LoLQ
\HULQH� JHWLULOPHVL� \D� GD� NDoÕQÕOPDVÕ� JHUHNHQ� GDYUDQÕúODUÕQ�
telekomünikasyon sektöründe ilgili düzenlemeleri yapmakla
J|UHYOL� 7HOHNRP�QLNDV\RQ� .XUXPX� WDUDIÕQGDQ� VDSWDQPDVÕQÕQ
\HULQGH� RODFD÷Õ� YH� DQÕODQ� .XUXP� WDUDIÕQGDQ� EHOLUOHQHFHN
NRúXOODUÕQ� 5HNDEHW� .XUXPX
QD� LOHWLOPHVLQLQ� DUGÕQGDQ�� 5HNDEHW
.XUXOX¶QFD� GD� EHQLPVHQPHVL� NRúXOX\OD� ����� VD\ÕOÕ� .DQXQ¶XQ
�����PDGGHVL�GR÷UXOWXVXQGD�LOJLOL�WDUDIODUD�ELOGLULOPHVL�í

03-40/436- hONHU�*ÕGD�6DQ��7LF��$�ù�¶nin hakim durumunu kötüye kullanmak 10-06-
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187 VXUHWL\OH� 6DUD\� %LVN�YL� YH� *ÕGD� 6DQ�� $�ù�¶nin piyasadaki
IDDOL\HWOHULQL� ]RUODúWÕUDUDN� ����� VD\ÕOÕ� .DQXQ¶X� LKODO� HWWL÷L
LGGLDVÕQD� \|QHOLN� RODUDN� ELU� |QDUDúWÕUPD� \DSÕOPDVÕQD� \D� GD
VRUXúWXUPD�DoÕOPDVÕQD�JHUHN�EXOXQPDGÕ÷Õ��úLND\HWLQ�UHGGL�

2003

å"î
03-42/465-

204
$QWDO\D�LOLQGH�IDDOL\HW�J|VWHUHQ�HNPHN�IÕUÕQODUÕQÕQ�DUDODUÕQGD�JL]OL
DQODúPDODU� \DSPDN� VXUHWL\OH� ����� VD\ÕOÕ� .DQXQ¶X� LKODO� HWWLNOHUL
LGGLDVÕQD� \|QHOLN� RODUDN� VRUXúWXUPD� DoÕOPDVÕQD� JHUHN
EXOXQPDGÕ÷Õ��úLND\HWLQ�UHGGL�

12-06-
2003

å å
03-43/485-

207
(JH� E|OJHVL� KD]ÕU� EHWRQ� SD]DUÕQGD� \�U�W�OPHNWH� RODQ� VRUXúWXUPD
çerçevesinde Kurum yetkili raportörlerinin yerinde inceleme
\DSPDODUÕQÕQ�/DIDUJH�%HWRQ�$�ù��WDUDIÕQGDQ�HQJHOOHQPHVL�QHGHQL\OH
V|]NRQXVX�úLUNHW�\|QHWLFLOHULQH�LGDUL�SDUD�FH]DVÕ�YHULOPHVL�

13-06-
2003

ÝoÞ ßáàâäã .$5$5
6$<,6,

.$5$5�.21868 .$5$5
7$5ø+ø

å"æ
03-43/490-

229
6RGH[KR�5HVWRUDQ�6HUYLVOHUL�$�ù���$FFRU�6HUYLVOHUL� ,QWHUQDWLRQDO
$�ù��� 1HWZRUN� 6HUYLVOHUL� $�� ù�� YH� 0XOWLQHW� .XUXPVDO� +L]PHWOHU
$�ù�� ILUPDODUÕQÕQ� ����� VD\ÕOÕ� .DQXQ¶X� LKODO� HWWLNOHUL� LGGLDVÕ
KDNNÕQGD�VRUXúWXUPD�DoÕOPDVÕQD�JHUHN�EXOXQPDGÕ÷Õ��úLND\HWLQ�UHGGL�

17-06-
2003

å"ç
03-44/501-

221
(PHNOL� 6DQGÕ÷Õ¶QÕQ�� HúGH÷HU� LODoODUÕQ� IL\DWODUÕQÕQ� DULWPHWLN
RUWDODPDVÕQÕQ� DOÕQPDVÕ\OD� EHOLUOHQHQ� UHIHUDQV� IL\DWODU� �]HULQGHQ
JHUL� |GHPH� \DSÕOPDVÕ� \|Q�QGHNL� NDUDUÕQÕQ� YH� KDVWDQH
HF]DQHOHULQGHQ�NDUúÕODQDQ�UHoHWHOHUGH�UHIHUDQV�IL\DW�X\JXODPDVÕ
\DSÕOPDPDVÕ�� ����� LVNRQWR� YHULOPHPHVL� YH� LODo� NXS�UOHULQL
UHoHWH� DUNDVÕQD� \DSÕúWÕUPD� X\JXODPDVÕQGDQ� KDVWDQH
HF]DQHOHULQLQ� PXDI� WXWXOPDVÕ� LúOHPOHULQLQ� ����� VD\ÕOÕ� 5HNDEHWLQ
.RUXQPDVÕ� +DNNÕQGD� .DQXQ� NDSVDPÕQGD� EXOXQPDGÕ÷Õ�� úLND\HWLQ
reddi.

19.6.2003

å è
03-45/523-

231
3DúDEDKoH� &DP� 6DQD\LL� YH� 7LFDUHW� $�ù�¶nin bayilerine yönelik
KDNLP� GXUXPXQX� N|W�\H� NXOODQGÕ÷Õ� LGGLDODUÕQÕQ� |QDUDúWÕUPD
\DSÕOPDVÕ� YH\D� VRUXúWXUPD� DoÕOPDVÕ� LoLQ� FLGGL� YH� \HWHUOL
EXOXQPDGÕ÷Õ��úLND\HWLQ�UHGGL�

26-06-
2003
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0(1)ø�7(63ø7�08$)ø<(7
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å

03-23/278-
126

&DPWDú�'�]FDP�3D]DUODPD�$�ù��LOH�$QDGROX Cam San. ve Tic.
/WG��ùWL��DUDVÕQGD�LP]DODQDQ�ED\LOLN�V|]OHúPHVLQH menfi tespit
EHOJHVL� YHULOHPH\HFH÷L�� V|]NRQXVX� DQODúPDQÕQ� ������� VD\ÕOÕ
'LNH\� $QODúPDODUD� øOLúNLQ�*UXS�0XDIL\HWL� 7HEOL÷L� NDSVDPÕQGD
GH÷HUOHQGLULOHPH\HFH÷L�� V|]OHúPH� LOH� JHWLULOHQ� GD÷ÕWÕP
VLVWHPLQLQ�� ����� VD\ÕOÕ� 5HNDEHWLQ� .RUXQPDVÕ� +DNNÕQGD
.DQXQ¶XQ� ��� PDGGHVLQGH� VD\ÕODQ� NRúXOODUÕ� NDUúÕODPDPDVÕ
QHGHQL\OH�� V|]OHúPH\L� JUXS� PXDIL\HWL� NDSVDPÕQGDQ� oÕNDUDQ
UHNDEHW� NÕVÕWODPDODUÕQD� ELUH\VHO� PXDIL\HW� YHULOHPH\HFH÷L�
V|]OHúPHQLQ�NRúXOOX�RODUDN�JUXS�PXDIL\HWLQGHQ�\DUDUODQPDVÕ�

10-04-
2003

æ
03-42/463-

202
$QDGROX� (IHV� %LUDFÕOÕN� YH� 0DOW� 6DQ�� $�ù�� ile Brauerei Beck
*PEK� 	� &R� DUDVÕQGD� \DSÕODQ� WHNQRORML� YH� PDUND� OLVDQV
DQODúPDVÕQD� NRúXOOX� RODUDN� �� \ÕO� V�UH\OH� ELUH\VHO� PXDIL\HW
WDQÕQPDVÕ�

12-06-
2003

ç
03-42/464-

203
3KLOLS� 0RUULV� 6DEDQFÕ� 3D]DUODPD� YH� 6DWÕú� $�ù�� �306$�� LOH
0D[L� 0DUNHW� 7�NHWLP� 0DOODUÕ� 3D]DUODPD� YH� 7LFDUHW� $�ù�
DUDVÕQGD� LP]DODQDQ� ³7�W�Q� 0DPXOOHUL� 6DWÕP� 6|]OHúPHVL´QH
PHQIL� WHVSLW� EHOJHVL� YHULOHPH\HFH÷L�� V|]OHúPH� NXOODQÕP� LoLQ
EÕUDNPD� QLWHOL÷L� WDúÕPDVÕQGDQ� GROD\Õ� ������� VD\ÕOÕ� 'LNH\
$QODúPDODUD� øOLúNLQ� *UXS� 0XDIL\HWL� 7HEOL÷L� NDSVDPÕQGD
ROPDGÕ÷Õ�� V|]OHúPH� NRQXVX� �U�QOHULQ� GD÷ÕWÕPÕQGD� YH
VXQXPXQGD� L\LOHúPH� VD÷ODQPDNOD� ELUOLNWH�� V|]� NRQXVX
X\JXODPD\OD� UHNDEHWLQ� DQÕODQ� DPDoODUD� XODúÕODELOPHVL� LoLQ
]RUXQOX� RODQGDQ� ID]OD� NÕVÕWODQPDVÕ� YH� SD]DUD� JLULú� HQJHOL
\DUDWDELOHFHN� QLWHOLNWH� ROPDVÕ� QHGHQL\OH� V|]OHúPH\H� ����
VD\ÕOÕ� .DQXQ¶XQ� ��� PDGGHVL� JHUH÷LQFH� ELUH\VHO� PXDIL\HW� GH
WDQÕQDPD\DFD÷Õ�� ELOGLULP� NRQXVX� V|]OHúPH\H� NRúXOOX� RODUDN
menfi tespit belgesi verilmesi.

12-06-
2003

è
03-43/486-

208
7LUVDQ� /HPI|UGHU� $NV� 0RG�OOHUL� 6DQD\L� YH� 7LFDUHW� $�ù.,
Lemförder International AG&Co.KG ve Tiryakiler Oto Makina
6DQD\L� YH� 7LFDUHW� $�ù�� DUDVÕQGD� DNGHGLOHQ� 'LVWULE�W|UO�N
6|]OHúPHVL¶QLQ� ������� VD\ÕOÕ� 'LNH\� $QODúPDODUD� øOLúNLQ� *UXS
0XDIL\HWL� 7HEOL÷L� NDSVDPÕQGD� ELU� GLNH\� DQODúPD� ROGX÷X�
'LVWULE�W|UO�N� 6|]OHúPHVL¶QLQ� ������ maddesi ve Rekabet
<DVD÷Õ� 6|]OHúPHVL¶QLQ� PXKWHOLI� K�N�POHUL� LOH� DOÕFÕ\D

13-06-
2003
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V|]OHúPHQLQ� VRQD� HUPHVLQGHQ� VRQUDNL� G|QHPH� LOLúNLQ� RODUDN
JHWLULOHQ� VÕQÕUODPDODUÕQ� JUXS� PXDIL\HWLQGHQ� \DUDUODQDPDGÕ÷Õ�
ELOGLULPH� NRQX� 'LVWULE�W|UO�N� 6|]OHúPHVL� YH� 5HNDEHW� <DVD÷Õ
6|]OHúPHVL¶QLQ� ������� VD\ÕOÕ� 'LNH\� $QODúPDODUD� øOLúNLQ� *UXS
0XDIL\HWL� 7HEOL÷L� NDSVDPÕQGD� NRúXOOX� � RODUDN� JUXS
PXDIL\HWLQGHQ�\DUDUODQDELOHFH÷L�

ÝoÞ ßáàâäã .$5$5
6$<,6,

.$5$5�.21868 .$5$5
7$5ø+ø

é
03-43/487-209 Profilo-Telra Elektronik San. YH� 7LF�� $�ù�� ve Türk Philips

7LF�� $�ù�� LOH� %6+� 3URILOR� (OHNWULNOL� *HUHoOHU� 6DQ�� $�ù�
DUDVÕQGD� LP]DODQDQ� � ³øúELUOL÷L� $QODúPDVÕ´�� � ³øPDODW� YH
7HGDULN�$QODúPDVÕ´��³<HUOL�hU�QOHU�øoLQ�'D÷ÕWÕP�$QODúPDVÕ´
YH� ³øWKDO� hU�QOHU� øoLQ� <HQLGHQ� 6DWÕú� $QODúPDVÕ´QD� LP]D
WDULKOHULQGHQ� LWLEDUHQ� �� \ÕO� V�UH\OH� ELUH\VHO� PXDIL\HW
WDQÕQPDVÕ�

13-06-
2003

ê
03-43/488-210 øú�7LP� 7HOHNRP�QLNDV\RQ� +L]PHWOHUL� $�ù�� ile Aycell

+DEHUOHúPH� YH� 3D]DUODPD� +L]PHWOHUL� $�ù�� DUDVÕQGD
LP]DODQDQ� YH� KDOHQ� X\JXODQPDNWD� RODQ� �ùHEHNHOHUDUDVÕ
øUWLEDW� YH� øúELUOL÷L� 6|]OHúPHVL�QH� PHQIL� WHVSLW� EHOJHVL
verilmesi.

13-06-
2003

ë
03-43/489-211 0DLV�0RWRUOX�$UDoODU�øPDO�YH�6DWÕú�$�ù��LOH�ED\LOHUL�DUDVÕQGD

DNGHGLOHQ� GD÷ÕWÕP� YH� \HWNLOL� VDWÕFÕOÕN� V|]OHúPHOHULQH� JUXS
PXDIL\HWL�WDQÕQPDVÕ�

13-06-
2003

ì
03-44/503-223 7RSUDN� 7�NHWLP� 0DOODUÕ� 3D]DUODPD� YH� 6DQD\L� $�ù�¶nin

SD]DUODPDNWD� ROGX÷X� *DOD�� ([WUD� *DOD�� 6HOHFWLRQ�� 1RYD�
8OWUD� 1RYD�PDUND� WHPL]OLN� ND÷ÕWODUÕ�� /LEHUR� PDUNDOÕ� oRFXN
EH]L��/LEUHVVH�PDUNDOÕ�KLM\HQLN�SHG�YH�7RSUDN�PDUNDOÕ�FDP
EDUGDNODUÕQ� SD]DUODQPDVÕ� DPDFÕ\OD� \DSDFD÷Õ� <HWNLOL
6DWÕFÕOÕN�6|]OHúPHOHUL¶QLQ������VD\ÕOÕ�5HNDEHWLQ�.RUXQPDVÕ
+DNNÕQGDNL� .DQXQ¶XQ� �¶�QF�� PDGGHVL� K�N�POHUL
oHUoHYHVLQGH� UHNDEHWL� HQJHOOHPH�� ER]PD� \D� GD� NÕVÕWODPD
DPDo�YH�HWNLVLQLQ�ROPDGÕ÷Õ�DQODúÕOGÕ÷ÕQGDQ��D\QÕ�.DQXQ¶XQ
�¶LQFL� PDGGH� K�NP�� JHUH÷LQFH� WDOHS� HGLOHQ� PHQIL� WHVSLW
belgesinin verilmesi.

19.6.2003

í
03-45/524-232 &$0øù� $PEDODM� 6DQD\LL� $�ù� LOH� 0$6ø7� 0DGHQ� 6XODUÕ

øúOHWPHVL� YH� 7LFDUHW� $�ù�� DUDVÕQGD� LP]DODQDQ
³&$0%23$.´� oRNOX� DPEDODM� PDNLQHVLQLQ� NLUDODQPDVÕQD
LOLúNLQ� 0DNLQH� .LUDODPD� 6|]OHúPHVL¶QH� ����� VD\ÕOÕ
5HNDEHWLQ� .RUXQPDVÕ� +DNNÕQGDNL� .DQXQ¶XQ� �¶LQFL� PDGGH
K�NP�� JHUH÷LQFH� WDOHS� HGLOHQ� PHQIL� WHVSLW� EHOJHVLQLQ
verilmesi.

26-06-
2003
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%ø5/(ù0(�9(�'(95$/0$/$5
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6$<,6,
.$5$5�.21868 .$5$5

7$5ø+ø
å

03-22/243-
104

1LVVKR� ,ZDL� &RUSRUDWLRQ� YH� 1LFKLPHQ� &RUSRUDWLRQ� WDUDIÕQGDQ
RUWDN�ELU�KROGLQJ�úLUNHWL�NXUPDN�DPDFÕ\OD�\DSÕODQ�P�úWHUHN�KLVVH
GHYUL�LúOHPLQH�L]LQ�YHULOPHVL�

03-04-
2003

æ
03-22/244-

105
Teck Cominco Ltd., Fording Inc., Consol Of Canada Inc. ve
Sheritt International Corporation ile Ontorio Teacher’s Pension
3ODQ� %RDUG¶XQ� PHWDOXUMLN� N|P�U� LúOHULQLQ� \HQL� NXUXODFDN� N|P�U
RUWDNOÕ÷Õ�E�Q\HVLQGH�ELUOHúWLULOPHVL�LúOHPLQH�L]LQ�YHULOPHVL�

03-04-
2003

ç
03-22/245-

106
0DXVHU�øQGXVWULHEHWHLOLJXQJHQ�*PE+	&R�.*�WDUDIÕQGDQ�0DXVHU
%HWHLOLJXQJV�*PE+¶QLQ�GHYUDOÕQPDVÕ�LúOHPLQH izin verilmesi.

03-04-
2003è

03-22/246-
107

2GDN� 'Õú� 7LFDUHW� $�ù�� WDUDIÕQGDQ� ù|OOPHU� 'RQGXUPD� 6DQ�
$�ù�¶QLQ������RUDQÕQGDNL�KLVVHOHULQLQ�GHYUDOÕQPDVÕ�LúOHPLQLQ�L]QH
WDEL�ROPDGÕ÷Õ�

03-04-
2003

é
03-22/247-

108
3IL]HU� ,QF�¶LQ� LúWLUDNL� RODQ� :DUQHU� /DPEHUW� úLUNHWLQLQ� úHNHUOL
PDPXOOHU�DODQÕQGD�Lú�GHSDUWPDQÕ�RODQ�$GDPV¶ÕQ�LúWLUDNOHULQLQ�YH
PDO� YDUOÕ÷ÕQÕQ� &DGEXU\� 6FKZHSSHV� WDUDIÕQGDQ� GHYUDOÕQPDVÕ
LúOHPLQH�L]LQ�YHULOPHVL�

03-04-
2003

ê
03-22/249-

109
7HUPLN� VDQWUDO� ND]DQODUÕ� LoLQ� P�KHQGLVOLN� KL]PHWOHUL� YHUPHNWH
olan Babcock Borsing Power Systems GmbH’nin, Babcock
Borsing AG’ye ait olan % 90 hissesinin Babcock-Hitachi K.K.
WDUDIÕQGDQ�GHYUDOÕQPDVÕ�LúOHPLQH�L]LQ�YHULOPHVL�

03-04-
2003

ë
03-23/277-

125
.ÕUDoD�2WRPRWLY�6DQD\L�YH�7LFDUL�<DWÕUÕPODU�$�ù�¶ne ait Peugeot
2WRPRWLY�3D]DUODPD�$�ù��hisselerinin Peugeot Automobiles’e ve
.ÕUDoD�ED\LOHULQLQ�ED]Õ�WDúÕQÕU��WDúÕQPD]�PDOODUÕ�YH�WDUDIÕ�ROGX÷X
V|]OHúPHOHULQ� 3HXJHRW� 2WRPRWLY� 3D]DUODPD� $�ù�¶ne
GHYUHGLOPHVL�LúOHPLQH�L]LQ�YHULOPHVL�

10-04-
2003

ì
03-25/299-

132
øQWHP� 7LFDUHW� 0HUNH]OHUL� $�ù�� WDUDIÕQGDQ� 0DYLúHKLU� &DUUHIRXU
$OÕúYHULú� 0HUNH]L¶QL� ROXúWXUDQ� WDúÕQPD]ÕQ� ������������
RUDQÕQGDNL� NÕVPÕQÕQ�&DUUHIRXU�6DEDQFÕ� 7LFDUHW�0HUNH]L�$�ù�¶QH
devredilmesi�LúOHPLQH�L]LQ�YHULOPHVL�

18-04-
2003

í
03-25/300-

133
Unifar Kimya San. YH�7LF��$�ù�¶QLQ�0XVWDID�1HY]DW� øODo�6DQD\L
$�ù��WDUDIÕQGDQ�GHYUDOÕQPDVÕ�LúOHPLQLQ�L]QH�WkEL�ROPDGÕ÷Õ�

18-04-
2003å"î

03-25/301-
134

2NPDO� +DVVDV� .D÷ÕW� .ÕUWDVL\H� YH� .RS\D� 0DNLQH� YH� 0DO]HPH
7LFDUHW� $�ù��� (JH� 2NPDO� +DVVDV� .D÷ÕW� <DSÕúWÕUÕFÕ� %DQW� YH
.ÕUWDVL\H� 0DO]HPHOHUL� 3D]DUODPD� $�ù�� YH� 9H�*H� .D÷ÕW� YH
<DSÕúWÕUÕFÕ�%DQW��6DQD\L�YH�7LFDUHW�$�ù�¶QLQ��9H�*H�+DVVDV�.D÷ÕW
YH� <DSÕúWÕUÕFÕ� %DQW� YH� 6DQD\L� 7LFDUHW� $�ù�¶\H� GHYUHGLOPHVL
LúOHPLQLQ�L]QH�WDEL�ROPDGÕ÷Õ�

18-04-
2003

å å
03-27/322- 7�UNL\H� =LUDL� 'RQDWÕP� $�ù�¶ne� DLW� $GDSD]DUÕ¶QGDNL� 7UDNW|U 25-04-
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138 øúOHWPH�0�G�UO�÷�� LOH� 7DUÕP�0DNLQDODUÕ� øúOHWPH�0�G�UO�÷�¶Q�Q
�6DNDU\D� 7UDNW|U� 6DQD\L� øúOHWPHVL�� ��� $÷XVWRV� 2UWDN� *LULúLP
*UXEX�WDUDIÕQGDQ�GHYUDOÕQPDVÕ�LúOHPLQLQ�L]QH�WDEL�ROPDGÕ÷Õ�

2003

ÝoÞ ßáàâäã .$5$5
6$<,6,

.$5$5�.21868 .$5$5
7$5ø+ø

å"æ
03-27/323-

139
'R÷Xú� +ROGLQJ� $�ù��� 'R÷Xú� øQúDDW� YH� 7LFDUHW� $�ù��� *DUDQWL
7XUL]P�<DWÕUÕP�YH�øúOHWPH�$�ù��YH�6RPWDú�7DUÕP�YH�7LFDUHW�$�ù�
NRQWURO�QGH�EXOXQDQ�8QPDú�8QOX�0DPXOOHU�6DQ��YH�7LF��$�ù�¶ne
DLW�KLVVHOHULQ� WDPDPÕQÕQ�'$7�%DNHU\� ,QWHUQDWLRQDO�+ROGLQJ�%�9�
WDUDIÕQGDQ� GHYUDOÕQPDVÕ� LúOHPLQLQ� ������� VD\ÕOÕ� 5HNDEHW
.XUXOX¶QGDQ� ø]LQ� $OÕQPDVÕ� *HUHNHQ� %LUOHúPH� YH� 'HYUDOPDODU
+DNNÕQGD� 7HEOL÷� NDSVDPÕQGD� ELOGLULOPHVL� ]RUXQOX� ROPD\DQ� ELU
GHYLU� LúOHPL� ROGX÷X�� ����������� WDULKOL� +LVVH� 6DWÕP
6|]OHúPHVL¶QLQ� ³5HNDEHW� <DVD÷Õ´� EDúOÕNOÕ� ������ maddesiyle
'R÷Xú� +ROGLQJ� $�ù��� 'R÷Xú� øQúDDW� YH� 7LFDUHW� $�ù��� *DUDQWL
7XUL]P�<DWÕUÕP�YH�øúOHWPH�$�ù���6RPWDú�7DUÕP�YH�7LFDUHW�$�ù�¶ne
JHWLULOHQ� LNL� \ÕOOÕN� UHNDEHW� \DVD÷ÕQÕQ� \DQ� VÕQÕUODPD� VD\ÕODFDN
QLWHOLNWH� ROGX÷X�� V|]� NRQXVX� GHYUDOPD� LúOHPLQH� ND\QDN� RODQ
³+LVVH�6DWÕP�6|]OHúPHVL´QH�NRúXOOX�RODUDN�PHQIL� WHVSLW�EHOJHVL
YHULOHELOHFH÷L�

25-04-
2003

å"ç
03-27/324-

140
6HONDVDQ� .D÷ÕW� YH� 3DNHWOHPH� 0DO]HPHOHUL� øPD�� 6DQ�� YH� 7LF�
$�ù�� LOH� 29$�6&$� 3DFNDJLQJ� $PEDODM� 6DQ�� YH� 7LF�� $�ù�¶QGHNL
.DSODPLQ� $PEDODM� 6DQ�� YH� 7LF�� $�ù�¶QH� DLW� KLVVHOHULQ� 6&$
3DFNDJLQJ� ,QWHUQDWLRQDO� %�9�� WDUDIÕQGDQ� GHYUDOÕQPDVÕ� LúOHPLQLQ
L]QH�WDEL�ROPDGÕ÷Õ�

25-04-
2003

å è
03-28(340-

141
(F]DFÕEDúÕ� *UXEX¶QD� DLW� (F]DFÕEDúÕ� $YRQ� .R]PHWLN� hU�QOHUL
San. YH�7LF��$�ù�¶QLQ������RUDQÕQGDNL� KLVVHOHULQLQ�$YRQ�*UXEX
WDUDIÕQGDQ�GHYUDOÕQPDVÕ�LúOHPLQH�NRúXOOX�RODUDN�L]LQ�YHULOPHVL�

01-05-
2003

å é
03-28/341-

142
6DUWLG� D�G�¶QLQ� 86� 6WHHO� %DONDQ� G�R�R� WDUDIÕQGDQ� GHYUDOÕQPDVÕ
LúOHPLQH�L]LQ�YHULOPHVL�

01-05-
2003å"ê

03-28/342-
143

Böhler Thyssen Schweibtechnik GmbH ve Gedik Kaynak Sanayi
YH� 7LFDUHW� $�ù�� DUDVÕQGD� *%7� *HGLN� %|KOHW� 7K\VVHQ� .D\QDN
6DQD\L� $�ù�� XQYDQOÕ� ELU� RUWDN� JLULúLP� úLUNHWL� NXUXOPDVÕQD� Lzin
verilmesi.

01-05-
2003

å ë
03-28/343-

144
7DNÕP� 7H]JDKODUÕ� 6DQ�� YH� 7LF�� $�ù�¶nin kamuya ait %100
RUDQÕQGDNL� � KLVVHVLQLQ� ³6DWÕú� <|QWHPL´� LOH� ³%HOLUOL� øVWHNOLOHU
$UDVÕQGD� .DSDOÕ� 7HNOLI� 8VXO�´� QH� J|UH� |]HOOHúWLULOPHVLQLQ� izne
WDEL�ROPDGÕ÷Õ�

01-05-
2003

å"ì
03-28/344-

145
Vestelnet� (OHNWURQLN� øOHWLúLP� YH� %LOJLOHQGLUPH� $�ù�� LOH
6XSHURQOLQH� 8OXVODUDUDVÕ� (OHNWURQLN� %LOJLOHQGLUPH� YH
+DEHUOHúPH� +L]PHWOHUL� $�ù�� DUDVÕQGD� LP]DODQDQ� ³$OW\DSÕ
3D\ODúÕP�$QODúPDVÕ´QD�PHQIL�WHVSLW�EHOJHVL�YHULOPHVL��V|]OHúPH
NRQXVX�DERQH�ELOJLOHULQLQ��DERQHOLN�PRGHOOHULQLQ��ED]Õ�DOW\DSÕ�YH
VHUYLVOHULQ�GHYUHGLOPHVL�LúOHPLQH�L]LQ�YHULOPHVL�

01-05-
2003

å"í
03-31/377-

164
7�UNL\H�6HO�OR]�YH�.D÷ÕW�)DEULNDODUÕ�$�ù���6(.$�¶\H�DLW�dD\FXPD
øúOHWPHVL¶QLQ� YDUOÕN� VDWÕúÕ� \ROX\OD� |]HOOHúWLULOPHVLQH� LOLúNLQ� GHYLU
LúOHPLQH�L]LQ�YHULOPHVL

08-05-
2003

æ î
03-31/378-

165
7�UNL\H�6HO�OR]�YH�.D÷ÕW�)DEULNDODUÕ�$�ù���6(.$�¶\H�DLW�%DOÕNHVLU
øúOHWPHVL¶QLQ� YDUOÕN� VDWÕúÕ� \ROX\OD� |]HOOHúWLULOPHVLQH� LOLúNLQ� GHYLU
LúOHPLQH�L]LQ�YHULOPHVL�

08-05-
2003



5(.$%(7�'HUJLVL 133

ÝoÞ ßáàâäã .$5$5
6$<,6,
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æ�å
03-31/379-

166
&�.UHGL�YH�.DONÕQPD�%DQNDVÕ�$�ù�¶QLQ�3UHVWLM�0HQNXO�'H÷HUOHU
$�ù¶QL�GHYUDOPDVÕ�LúOHPLQLQ��L]QH�WDEL�ROPDGÕ÷Õ�

08-05-
2003æ æ

03-31/380-
167

9HVWHOQHW� (OHNWURQLN� øOHWLúLP� YH� %LOJLOHQGLUPH� $�ù�� ile
6XSHURQOLQH� 8OXVODUDUDVÕ� (OHNWURQLN� %LOJLOHQGLUPH� YH
+DEHUOHúPH� +L]PHWOHUL� $�ù�� DUDVÕQGD� LP]DODQDQ� ³$OW\DSÕ
3D\ODúÕP� $QODúPDVÕ´QÕQ� ]DPDQÕQGD� ELOGLULOPHPHVL� QHGHQL\OH�
6XSHURQOLQH� 8OXVODUDUDVÕ� (OHNWURQLN� %LOJLOHQGLUPH� YH
+DEHUOHúPH�+L]PHWOHUL� $�ù�� LOH� 9HVWHOQHW� (OHNWURQLN� øOHWLúLP� YH
%LOJLOHQGLUPH� $�ù�¶QH� ����� VD\ÕOÕ� .DQXQ¶XQ� ���� 0DGGHVLQLQ� ��
)ÕNUDVÕ���EHQGL�YH��������VD\ÕOÕ�5HNDEHW�.XUXOX�7HEOL÷L�X\DUÕQFD
D\UÕ� D\UÕ� LGDUL� SDUD� FH]DVÕ� X\JXODQPDVÕ�� D\UÕFD� ELOGLULP
\�N�PO�O�÷�� EXOXQDQ� V�UHGH� DQÕODQ� WHúHEE�VOHULQ� \|QHWLP
NXUXOODUÕQGD� J|UHYOL� � RODQ� NLúLOHUH� GH� D\QÕ� .DQXQ¶XQ� ���
0DGGHVLQLQ� �o�QF�� IÕNUDVÕ� � YH� ������� VD\ÕOÕ� 5HNDEHW� .XUXOX
7HEOL÷L�X\DUÕQFD�D\UÕ�D\UÕ�LGDUL�SDUD�FH]DVÕ�YHULOPHVL�

08-05-
2003

æ ç
03-31/391-

172
7�UNL\H� 6HO�OR]� YH� .D÷ÕW� )DEULNDODUÕ� $�ù�� �6(.$�’nin Akdeniz
øúOHWPHVL¶QLQ�YDUOÕN�VDWÕúÕ�\ROX\OD�|]HOOHúWLULOPHVLQH�L]LQ�YHULOPHVL�

08-05-
2003æ è

03-35/413-
180

General Electric Company ile AGFA-Gevaert N.V., AGFA-
Gevaert AG, AGFA CORPORATION, AGFA NDT LTD., AGFA
NDT INC, AGFA-SLOVAKIA ve AGFA-SLOVAKIA, s.r.o AGFA
1'7� 6$� �³VDWÕFÕODU´�� DUDVÕQGD� LP]DODQPÕú� ³+LVVH� YH� 0DOYDUOÕ÷Õ
6DWÕQ� $OPD� 6|]OHúPHVL´� oHUoHYHVLQGH� *HQHUDO� (OHFWULF
&RPSDQ\¶QLQ�VDWÕFÕODUÕQ�ELU� WDNÕP�PDOYDUOÕ÷Õ� LOH� \�N�PO�O�NOHULQL
YH� $*)$� 1'7� *PE+¶QLQ� LKUDo� HGLOPLú� KLVVHOHUL� LOH� GL÷HU� W�P
KLVVHOHULQL�GHYUDOPDVÕ�LúOHPLQH�izin verilmesi.

27-05-
2003

æ é
03-35/414-

181
7K\VVHQ.UXSS� $*� JUXEXQD� DLW� úLUNHWOHUGHQ� 7K\VVHQ� 3RO\PHU
*PE+��$OPDQ�ùLUNHWL���9LQ\O�%XLOGLQJ�3URGXFWV�,QF��$%'�ùLUNHWL�
YH� 7K\VVHQ� 3RO\PHU� 3ROVND� 6S�]R�R� �3RORQ\D� ùLUNHWL�¶QLQ
KLVVHOHULQLQ� 'HFHXQLQFN� 19� WDUDIÕQGDQ� GHYUDOÕQPDVÕ� LúOHPLQH
izin verilmesi.

27-05-
2003

æ ê
03-35/424-

186
(WL�*�P�ú�$�ù�¶QLQ�|]HOOHúWLUPH�\ROX\OD���6�0DGHQFLOLN�6HUDPLN
YH� øQúDDW�<DSÕ�0DO]HPHOHUL�'Õú�7LFDUHW�$�ù�¶QH� GHYUL� LúOHPLQLQ�
������� VD\ÕOÕ� ³g]HOOHúWLUPH� <ROX\OD� 'HYUDOPDODUÕQ� +XNXNL
*HoHUOLOLN� .D]DQDELOPHOHUL� øoLQ� 5HNDEHW� .XUXOX¶QD� <DSÕODFDN
gQELOGLULPOHUGH� YH� ø]LQ� %DúYXUXODUÕQGD� 7DNLS� (GLOHFHN� 8VXO� YH
(VDVODU� +DNNÕQGD� 7HEOL÷´� NDSVDPÕQGD� ELU� ³GHYUDOPD´� ROPDNOD
ELUOLNWH�� LOJLOL�SD]DU�GLNNDWH�DOÕQGÕ÷ÕQGD�D\QÕ�7HEOL÷¶GH�|QJ|U�OHQ
SD]DU�SD\Õ�YH�FLUR�HúLNOHULQLQ�DOWÕQGD�EXOXQGX÷X�DQODúÕOGÕ÷ÕQGDQ
ELOGLULPH� WDEL� ROPDGÕ÷Õ�� WHNOLI� VDKLEL� WHúHEE�V�Q� LOJLOL� �U�Q
SD]DUÕQGD�IDDOL\HWWH�EXOXQPDPDVÕ�VHEHEL\OH�SD]DU�\DSÕVÕQGD�ELU
GH÷LúLNOLN�ROPDGÕ÷Õ�YH�(WL�*�P�ú�$�ù�¶QLQ�KHUKDQJL�ELU� LPWL\D]D
VDKLS�EXOXQPDGÕ÷Õ�J|]�|Q�QH�DOÕQGÕ÷ÕQGD�7�UNL\H�SD]DUÕQGDNL�UH
NDEHW�NRúXOODUÕQÕ�HWNLOHPH\H�

27-05-
2003

ÝoÞ ßáàâäã .$5$5
6$<,6,

.$5$5�.21868 .$5$5
7$5ø+ø

FH÷L�� GROD\ÕVÕ\OD� ELOGLULP� NRQXVX� GHYLU� LúOHPLQLQ
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JHUoHNOHúPHVLQGH� UHNDEHW� KXNXNX� EDNÕPÕQGDQ� ELU� VDNÕQFD
EXOXQPDGÕ÷Õ�æ ë

03-42/462-
201

9ROXWLRQ� /LPLWHG¶LQ� 6PLWKV� *URXS� /WG�¶GHQ� VDWÕQ� DOPDN� LVWHGL÷L
úLUNHW� KLVVHOHULQH� LOLúNLQ� |GHPHOHULQ� NDUúÕODQPDVÕ� DPDFÕ\OD�
\|QHWLFLOHU� YH� +6%&¶QLQ� NHQGLOHUL� QDPÕQD� \DWÕUÕPODUÕ� \DSWÕ÷Õ� YH
\|QHWWL÷L�\DWÕUÕPFÕODUÕQ��9ROXWLRQ�+ROGLQJV�/LPLWHG¶LQ�EHOLUOL�VD\ÕGD
KLVVHVLQL�VDWÕQ�DOPDVÕ�LúOHPLQLQ�L]QH�WDEL�ROPDGÕ÷Õ�

12-06-
2003

æ ì
03-44/499-

219
g]HOOHúWLUPH� NDSVDP� YH� SURJUDPÕQGD� EXOXQDQ� 3(7.ø0
3HWURNLP\D� +ROGLQJ� $�ù�� �3(7.ø0�¶QLQ� ������� RUDQÕQGDNL
KLVVHVLQLQ�|]HOOHúWLUPH�\ROX\OD�6WDQGDUW�.LP\D�3HWURO�'R÷DOJD]
6DQ��7LF��$�ù�¶QH�GHYUHGLOPHVL�LúOHPLQH�L]LQ�YHULOPHVL�

19-06-
2003

æ í
03-44/500-

220
Ülkemizde faaliyette bulunmayan ancak ürünleri Avrupa’daki
ED÷ÕPVÕ]� W�FFDUODU� WDUDIÕQGDQ� �ONHPL]GH� SD]DUODQDQ� 2[HQR� YH
&HODQHVH�WDUDIÕQGDQ�NXUXODFDN�RUWDN�JLULúLPH�L]LQ�YHULOPHVL�

19-06-
2003

ç î
03-44/502-

222
9HVWHOQHW� (OHNWURQLN� 6DQD\L� YH� 7LFDUHW� $�ù�
nin Vestelnet
(OHNWURQLN� øOHWLúLP� YH� %LOJLOHQGLUPH� $�ù�
GHNL� ������ RUDQÕQGDNL
KLVVHOHULQLQ� '.QHW� (OHNWURQLN� øOHWLúLP� YH� 7HNQRORMLN� <DWÕUÕPODU
7LFDUHW� $�ù�
QH� GHYUHGLOPHVL� LúOHPLQH� L]LQ� YHULOPHVL�� DQFDN
GHYUDOPD� LúOHPLQLQ� ]DPDQÕQGD� ELOGLULOPHPHVL� QHGHQL\OH� WDUDI
WHúHEE�VOHUH� YH� ELOGLULP� \�N�PO�O�÷�Q�Q� EXOXQGX÷X� V�UHGH
WDUDIODUÕQ�\|QHWLP�NXUXOODUÕQGD�J|UHYOL�NLúLOHULQ�KHUELULQH�D\UÕ�D\UÕ
LGDUL�SDUD�FH]DVÕ�YHULOPHVL�

19-06-
2003

ç�å
03-44/505-

224
'+/�'DQ]DV�$LU�	�2FHDQ�6DQD\L�/WG��ùWL�¶QLQ��%HUEHQ�(NVSUHV
1DNOL\DW� YH� 7LF�� /WG�� ùWL�¶QLQ� W�P� PDOYDUOÕ÷ÕQÕ� GHYUDOPDVÕ
LúOHPLQLQH�L]LQ�YHULOPHVL�

19-06-
2003

ç æ
03-45/519-

230
7HVFR� 3OF� WDUDIÕQGDQ� .LSD� .LWOH� 3D]DUODPD� 7LFDUHW� YH� *ÕGD
6DQD\L�$�ù�¶QLQ�GHYUDOÕQPDVÕ�LúOHPLQH�L]LQ�YHULOPHVL�

26-06-
2003
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.DUDU�7DULKL� .DUDU�1R
� MAIS 02.11.2000 00-42/453-247
� MICROSOFT 23.11.2000 00-46/488-266
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'RV\D� .RQXVX�� %R]WHNLQ� 2WRPRWLY
YH� 7HNVWLO� 6DQ�YH� 7LF�$�ù��� $FDU
.DSRUWD�YH�3ODVWLN�6DQ��YH�7LF��$�ù�
YH�.ÕVPHW�2WRPRWLY�6DQD\L� YH�7LF�
$�ù�¶QLQ�0$ø6�0RWRUOX�$UDoODU� øPDO
YH� 6DWÕú� $�ù�� LOH� 2\DN� 5HQDXOW
2WRPRELO� )DEULNDODUÕ� $�ù�¶\L
.DQXQ¶XQ� �� �QF�� YH� �� QFÕ
PDGGHOHULQL� LKODO� HWWLNOHULQH� LOLúNLQ
úLND\HWL�� 0$ø6� KDNNÕQGD� UHVHQ
DoÕODQ� VRUXúWXUPD� YH� 0$ø6¶LQ
\HWNLOL� VDWÕFÕOÕN� YH� \HWNLOL� DWHO\HOLN
V|]OHúPHOHULQH� LOLúNLQ� ����������
WDULKOL� PHQIL� WHVSLW� EDúYXUXVXQXQ
GH÷HUOHQGLULOPHVL�

'RV\D�6D\ÕVÕ � D1/1/Ç.D.-98/5

.DUDU�6D\ÕVÕ� �������������

.DUDU�7DULKL � 02.11.2000

$� 723/$17,<$�.$7,/$1�h<(/(5
%DúNDQ � 3URI��'U��0��7DPHU�0h)7h2ö/8�
h\HOHU � 'U�� .HPDO� (52/�� 0HKPHW� =HNL� 8=81�� 6DGÕN� .87/8�
øVPHW� &$17h5.�� 1HMGHW� .$5$&(+(11(0�� 0XVWDID� 3$5/$.�
A. Ersan GÖKMEN, R. Müfit SONBAY, Kubilay ATASAYAR, Murat
GENCER.

%� 6258ù7850$�+(<(7ø
6RUXúWXUPD�+H\HWL�%DúNDQÕ��Dr. Kemal EROL

5DSRUW|UOHU��$OL�,/,&$.��6HUSLO�d,1$52ö/8��0��+DOXN�$5,
&� ùø.$<(7dø/(5

%R]WHNLQ�2WRPRWLY�YH�7HNVWLO�6DQD\L�YH�7LFDUHW�$QRQLP�ùLUNHWL
9DNÕI�0DKDOOHVL�9H]LU�6RNDN�1R�����������<ÕOGÕUÕP�%856$
$FDU�.DSRUWD�YH�3ODVWLN�6DQD\L�YH�7LFDUHW�$QRQLP�ùLUNHWL
dDOÕ�6DQD\L�%|OJHVL�%XUVD�&DGGHVL�1R�����%856$
.ÕVPHW�2WRPRWLY�6DQD\L�YH�7LFDUHW�$QRQLP�ùLUNHWL
$QNDUD�$VIDOWÕ����.P��2SHW�.DUúÕVÕ�1R������%�%856$



5(.$%(7�'HUJLVL 137

9HNLOOHUL�
$Y��3URI��'U��<ÕOPD]�$6/$1
dÕNÕQWÕ�6RN��$OWÕSDUPDN�6LWHVL�&�%ORN�'����$OWÕSDUPDN�%856$

'� +$..,1'$�6258ù7850$�<$3,/$1�7$5$)
0DLV�0RWRUOX�$UDoODU�øPDO�YH�6DWÕú�$QRQLP�ùLUNHWL
%�\�NGHUH�&DGGHVL�1R������ø67$1%8/
9HNLOL�$Y��'Ro��'U��1XUNXW�ø1$1
Cinnah Cad. 31/B/1 06680 Çankaya-ANKARA

(� ø''ø$/$5,1�g=(7ø
ùLND\HWoLOHU�%R]WHNLQ�2WRPRWLY�YH�7HNVWLO�6DQ�YH�7LF�$�ù�227, Acar

.DSRUWD� YH�3ODVWLN�6DQ�� YH�7LF��$�ù�228� � YH�.ÕVPHW�2WRPRWLY�6DQD\L� YH
7LF��$�ù�229��%XUVD¶GD�NXUXOX��oHúLWOL�RWRPRELO�PDUNDODUÕ�LoLQ�\HGHN�NDSRUWD
SDUoDODUÕ� �UHWLPLQGH� EXOXQDQ� WHúHEE�VOHUGLU�� ùLND\HWoL� WHúHEE�VOHU
WDUDIÕQGDQ�P�úWHUHN�RODUDN�YHULOHQ�YH�0$ø6�0RWRUOX�$UDoODU�øPDO�YH�6DWÕú
$�ù�230�LOH�2\DN�5HQDXOW�2WRPRELO�)DEULNDODUÕ�$�ù�¶QLQ231 Kanun’un 4 üncü
YH���QFÕ�PDGGHOHULQL�LKODO�HWWLNOHULQH�LOLúNLQ�úLND\HW�GLOHNoHVLQGH�|]HWOH�

0$ø6� YH�2<$.�5(1$8/7
QXQ�� NHQGL� DGODUÕQD� WHVFLOOL� SDUoDODUOD
LOWLEDV� WHúNLO� HGHFHN� úHNLOGH� NDSRUWD� SDUoDODUÕ� �UHWWLNOHUL� LGGLDVÕ\OD
%2=7(.ø1� YH� $&$5� DOH\KLQH� oHúLWOL� DGOL\H� PDKNHPHOHULQGH� KDNVÕ]
UHNDEHW� GDYDODUÕ� DoWÕNODUÕ�� EXQODUGDQ� øVWDQEXO� � � � ��� $VOL\H� 7LFDUHW
0DKNHPHVL
QGH� %2=7(.ø1� DOH\KLQH� DoÕODQ� GDYDGD�� KDNVÕ]� UHNDEHW
H\OHPLQLQ� ROXúWX÷XQD� NDUDU� YHULOHUHN� �UHWLPLQ� GXUGXUXOPDVÕQD�� NDOÕSODUD
HO�NRQXOPDVÕQD�K�NPHGLOGL÷L��<DUJÕWD\¶ÕQ�RQDPDVÕ�VRQXFXQGD�NHVLQOHúHQ
karar LoLQ� LFUD� LúOHPOHULQLQ�\DSÕOGÕ÷Õ��GL÷HU�GDYDQÕQ�V�UG�÷���V|]�NRQXVX
GDYDODUÕQ� VDGHFH� LPDODWoÕ� LúOHWPHOHUH� NDUúÕ� GH÷LO�� øVWDQEXO¶GD� EXOXQDQ
ED÷ÕPVÕ]�\HGHN�SDUoD�VDWÕFÕODUÕQD�NDUúÕ�GD�DoÕOGÕ÷Õ�LIDGH�HGLOPHNWH�YH�EX
GDYDODU� GÕúÕQGD�� \HGHN� SDUoD� VDWÕFÕODUÕQD� GD� EDVNÕ� \DSÕOGÕ÷Õ� YH�5HQDXOW
RUMLQDO� \HGHN� SDUoDODUÕ� VDWÕQ� DOPDN� LVWH\HQ� ED÷ÕPVÕ]� \HGHN� SDUoD
VDWÕFÕODUÕQD� EDúND� PDUND� \HGHN� SDUoDODUÕ� VDWPDPDODUÕ� NRúXOX� LOH� PDO
YHULOGL÷L�� DNVL� KDOGH� 5HQDXOW� RUMLQDO� SDUoDODUÕQÕQ� NHQGLOHULQH
VDWÕOPD\DFD÷ÕQÕQ� V|\OHQGL÷L�� EXQODUGDQ� D\UÕ� RODUDN� 0$ø6� YH� 2<$.
5(1$8/7¶QXQ��5HQDXOW�PDUNDOÕ�RWRPRELOOHUGH�NXOODQÕODQ�\HGHN�SDUoDODU
SD]DUÕ� YH� NXOODQÕOPDPÕú� RWRPRELO� VDWÕú� SD]DUÕQGD� UHNDEHWL� HQJHOOHPH\H
\|QHOLN�GDYUDQÕúODU�LoHULVLQGH�EXOXQGX÷X�LOHUL�V�U�OHUHN��VRQXoWD�
                                                          ï�ï�ð �.DUDUÕQ�EXQGDQ�VRQUDNL�E|O�POHULQGH�NÕVDFD�³%2=7(.ø1´�RODUDN�DQÕODFDNWÕU�ï�ï�ñ �.DUDUÕQ�EXQGDQ�VRQUDNL�E|O�POHULQGH�NÕVDFD�³$&$5´�RODUDN�DQÕODFDNWÕU�ï�ï�ò �.DUDUÕQ�EXQGDQ�VRQUDNL�E|O�POHULQGH�NÕVDFD�³.,60(7´�RODUDN�DQÕODFDNWÕU�ï�ó�ô �.DUDUÕQ�EXQGDQ�VRQUDNL�E|O�POHULQGH�NÕVDFD�³0$ø6´�RODUDN�DQÕODFDNWÕU�ï�ó�õ �.DUDUÕQ�EXQGDQ�VRQUDNL�E|O�POHULQGH�NÕVDFD�³2<$.�5(1$8/7´�RODUDN�DQÕODFDNWÕU�
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- 2<$.� 5(1$8/7�0$ø6¶LQ� \HGHN� NDSRUWD� SDUoDODUÕ� �UHWHQ� LúOHWPHOHUH
X\JXODGÕ÷Õ� YH� .DQXQ¶XQ� �� QFÕ� PDGGHVLQH� JLUHQ� H\OHPOHULQLQ
\DVDNODQPDVÕ�YH�.DQXQ¶XQ����QFÕ�PDGGHVLQLQ� LNLQFL� IÕNUDVÕQD�J|UH�SDUD
FH]DVÕ� YHULOPHVL�� EX� LúOHWPHOHULQ� �UHWLP� YH� VDWÕúODUÕQÕ� GXUGXUPDN� LoLQ
\DSWÕ÷Õ�LúOHPOHUGHQ�YD]JHoPHVL�LoLQ�.DQXQ¶XQ����QFL�PDGGHVL�D�EHQGLQH
J|UH�V�UHOL�SDUD�FH]DVÕ�YHULOPHVL�
- 2<$.�5(1$8/7�0$ø6
LQ��5HQDXOW��5HQDXOW�����5���5���JLEL�NHOLPH�YH
LúDUHWOHULQ��U�QOHULQ��UHWLFL� ILUPDVÕ�KDNNÕQGD�\DQÕOWÕFÕ� ROPDPDN�YH��UHWLFL
ILUPDODUÕQ� NHQGL� PDUNDODUÕ� LOH� ELUOLNWH� YH� VDGHFH� EX� SDUoDODUÕQ� KDQJL
PDUNDQÕQ�KDQJL�WLSLQH�X\GX÷XQX�EHOLUWPH�DPDFÕ� LOH�NXOODQÕOPDVÕQD�HQJHO
ROPDPDVÕQÕQ�HPUHGLOPHVL�
- 2<$.�5(1$8/7�0$ø6¶LQ�\HGHN�SDUoD�VDWÕFÕODUÕQD�NDUúÕ�\DSPÕú�ROGX÷X
.DQXQ¶XQ����QFÕ�PDGGHVLQL� LKODO�HGHQ�H\OHPOHULQLQ�\DVDNODQPDVÕ��RUMLQDO
SDUoD�VDWDUNHQ�HN�\�N�PO�O�N�\�NOHPHVLQLQ�YH�UDNLS��U�QOHUL�DOPDPDODUÕ
úDUWÕQÕQ� LOHUL� V�UPHVLQLQ� \DVDNODQPDVÕ� YH� �� QFÕ� PDGGH\L� LKODO� HGHQ� EX
H\OHPOHUL� QHGHQL\OH� ��� QFÕ� PDGGHQLQ� LNLQFL� IÕNUDVÕQD� J|UH� SDUD� FH]DVÕ
verilmesi,

- 2<$.�5(1$8/7�0$ø6
LQ�ED÷ÕPVÕ]�EDNÕP�YH�RQDUÕP�DWHO\HOHULQH�NDUúÕ
\DSWÕ÷Õ� ��QFÕ�PDGGH\L� LKODO� HGHQ�H\OHPOHULQLQ� \DVDNODQPDVÕ� YH� EXQODUÕQ
NHQGL� LúOHWPH� DGODUÕ� LOH� ELUOLNWH� YH� VDGHFH� NHQGL� X]PDQOÕN� DODQODUÕQÕ
gösterme gayesiyle ve yetkili servis izlenimi yaratmamak üzere Renault,
5HQDXOW� ���� 5��� 5��� JLEL� NHOLPH� YH� LúDUHWOHUL� NXOODQPDODUÕQÕ
engellememesinin emredilmesi,

- 2<$.�5(1$8/7�0$ø6
LQ�\HWNLOL�VDWÕFÕODUOD�YH�\HWNLOL�DWHO\HOHUOH�\DSPÕú
ROGX÷X�V|]OHúPHOHU�.DQXQ¶XQ����QF��PDGGHVLQH�D\NÕUÕ�ROGX÷XQGDQ�LKODOH
VRQ� YHULOPHVL� YH� ��� QFÕ� PDGGHQLQ� LNLQFL� IÕNUDVÕQD� J|UH� SDUD� FH]DVÕ
verilmesi,

- .DQXQ¶XQ� LKODO� HGLOPHVLQGHQ�|QFHNL� GXUXPX�NRUX\XFX�ROPDN� ND\GÕ\OD�
2<$.�5(1$8/7�0$ø6¶LQ��%2=7(.ø1�YH�$&$5�LúOHWPHOHULQLQ��UHWLP�YH
VDWÕúODUÕQÕ�GXUGXUPDN��]HUH�\DSPÕú�ROGX÷X� LúOHPOHUGHQ�YD]JHoPHVL� LoLQ
belirli bir süre verilerek bu süre içinde vazgeçmezse sürenin sona
ermesinden itibaren Kanun’un 17 nci maddesi a bendine göre süreli para
FH]DVÕ�YHULOPHVL
WDOHS�HGLOPLúWLU�

+HU� QH� NDGDU� |QDUDúWÕUPD� \XNDUÕGD� GH÷LQLOHQ� GLOHNoH� �]HULQH
EDúODWÕOPÕúVD� GD� DQÕODQ� WHúHEE�VOHULQ� LOHUL� V�UG�NOHUL� LGGLDODUGDQ
ED]ÕODUÕQGD�GR÷UXGDQ�PHQIDDWOHUL�ROGX÷X�J|U�OHUHN��\DOQÕ]FD�EX�LGGLDODUOD
LOJLOL� RODUDN� úLND\HWoL� VÕIDWÕQÕ� ND]DQDELOHFHNOHUL� NDEXO� HGLOPLú� YH� EX
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QHGHQOH�VRUXúWXUPD�VDIKDVÕ��úLND\HW��]HULQH�\DSÕODQ� LQFHOHPH�YH� UHVHQ
\DSÕODQ� LQFHOHPH� ROPDN� �]HUH� LNL\H� D\UÕOPÕúWÕU�� %XQD� J|UH� GLOHNoHGH
GH÷LQLOHQ�³KDNLP�GXUXPX�N|W�\H�NXOODQDUDN�UDNLSOHUL�SL\DVDGDQ�VLOPH´�YH
³ED÷ÕPVÕ]� \HGHN� SDUoDFÕODUD� EDVNÕ� X\JXOD\DUDN� úLND\HWoLOHULQ� �U�QOHULQL
DOPDODUÕQÕ� HQJHOOHPH´� \|Q�QGHNL� LGGLDODU� úLND\HW� �]HULQH� \DSÕODQ
LQFHOHPH�RODUDN�HOH�DOÕQPÕúWÕU�

ùLND\HW�GLOHNoHVLQGH�\HU�DODQ�� UDNLS� WHúHEE�VOHUGHQ� WHPLQ�HGLOHQ
\HGHN�SDUoDODUÕQ�\HWNLOL�VDWÕFÕODUD�NXOODQGÕUÕOPDPDVÕ�YH�\HWNLOL�VDWÕFÕOÕN� LOH
\HWNLOL� DWHO\HOLN� V|]OHúPHOHULQGH� EXOXQDQ� UHNDEHW� NXUDOODUÕQD� D\NÕUÕ
QLWHOLNWHNL� K�N�POHUH� LOLúNLQ� LGGLDODU� LVH� LKEDU� NDEXO� HGLOHUHN� UHVHQ
LQFHOHQPLúWLU��gQDUDúWÕUPD�YH�VRUXúWXUPD�DúDPDODUÕQGD�\DSÕODQ�\HULQGH
incelemelerde tespit edilen;

- 2WRPRELO� YH� \HGHN� SDUoD� VDWÕúÕQGD� \HWNLOL� VDWÕFÕODUÕQ� X\JXOD\DFDNODUÕ
\HQLGHQ�VDWÕú�IL\DWÕQÕQ�0$ø6�WDUDIÕQGDQ�EHOLUOHQPHVL�
- <HWNLOL� VDWÕFÕODUÕQ�HúGH÷HU� NDOLWHGHNL� UDNLS� \HGHN�SDUoDODUÕ� NXOODQÕPÕQÕQ
engellenmesi ve,

- g]HO� 6DWÕúODU� %LULPL� <|QHWPHOL÷L� LOH� ILOR� VDWÕúODUÕQGD� \HWNLOL� VDWÕFÕODUÕQ
SD]DUODUÕQÕQ�NÕVÕWODQPDVÕ�YH�\DSDFDNODUÕ�LQGLULP�RUDQODUÕQÕQ�EHOLUOHQPHVL
KXVXVODUÕ�GD�UHVHQ�LQFHOHPH\H�DOÕQPÕúWÕU�
)� '26<$�(95(/(5ø
- ùLND\HW� GLOHNoHVLQLQ� 5HNDEHW� .XUXPX
QD� LQWLNDOL� �]HULQH�� 5HNDEHW
Kurulu’nun 07.05.1998 WDULKOL�WRSODQWÕVÕQGD������VD\ÕOÕ�.DQXQ
XQ������LQFL
PDGGHVL� X\DUÕQFD� NRQX\D� LOLúNLQ� RODUDN� |QDUDúWÕUPD� \DSÕOPDVÕQD� NDUDU
YHULOPLúWLU�
- gQDUDúWÕUPD�VRQXFXQGD�.XUXP�UDSRUW|UOHULQFH�G�]HQOHQHQ�����������
WDULK� YH� '����h*������ VD\ÕOÕ� gQDUDúWÕUPD� 5DSRUX�� 5HNDEHW� .XUXOX¶QXQ
����������� WDULKOL� WRSODQWÕVÕQGD� J|U�ú�OP�ú� YH� úLND\HW� HGLOHQ
WHúHEE�VOHUGHQ� 5HQDXOW� PDUND� RWRPRELO� YH� \HGHN� SDUoDODUÕQÕQ
SD]DUODQPDVÕ� YH� VDWÕúÕ� LOH� LOJLOL� IDDOL\HWOHUGH� EXOXQDQ� 0$ø6� KDNNÕQGD
VRUXúWXUPD� DoÕOPÕú�� EX� �U�QOHULQ� VDGHFH� �UHWLPL� YH� LWKDODWÕ\OD� X÷UDúDQ
2<$.� 5(1$8/7� VRUXúWXUPD� NDSVDPÕ� GÕúÕQGD� EÕUDNÕOPÕúWÕU�� 0$ø6¶GH
\DSÕODQ� \HULQGH� LQFHOHPHGH� HOGH� HGLOHQ� ELOJL� YH� EHOJHOHU� oHUoHYHVLQGH
úLND\HW� NRQXVX� LGGLDODUGDQ� EDúND� EXOJXODUD� GD� UDVWODQGÕ÷ÕQGDQ� V|]
NRQXVX� � WHúHEE�V� KDNNÕQGD� D\UÕFD� GL÷HU� ED]Õ� LGGLDODU� GD� UHVHQ
VRUXúWXUPD�NDSVDPÕQD�DOÕQPÕúWÕU�
- 5HNDEHW� .XUXOX¶QXQ� ³GDKD� |QFHGHQ� LQFHOHPH�� |QDUDúWÕUPD� YH
VRUXúWXUPDODUÕ� GHYDP� HGHQ� WHúHEE�V� YH� WHúHEE�V� ELUOLNOHULQLQ�PXDIL\HW
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YH�� YH\D� PHQIL� WHVSLW� WDOHSOHULQLQ�� \�U�\HQ� PHYFXW� GRV\DODUÕ� LOH
ELUOHúWLULOHUHN�GH÷HUOHQGLULOPHVLQH´�LOLúNLQ��������VD\Õ�YH������������WDULKOL
NDUDUÕ� J|]� |Q�QGH�EXOXQGXUXODUDN��0$ø6�0RWRUOX�$UDoODU� øPDO� YH�6DWÕú
$�ù��WDUDIÕQGDQ������������WDULK�YH������VD\ÕOÕ�GLOHNoH�LOH�<HWNLOL�6DWÕFÕOÕN
6|]OHúPHVL�������������WDULK�YH������VD\ÕOÕ�GLOHNoH� LOH�GH�<HWNLOL�$WHO\H
6|]OHúPHVL� LoLQ� \DSÕODQ� PHQIL� WHVSLW� EDúYXUXODUÕ� WHúHEE�V� KDNNÕQGD
\�U�W�OHQ�EX�VRUXúWXUPD�GRV\DVÕQGD�GH÷HUOHQGLULOPLúWLU
- ����������� WDULKLQGH�� .DQXQ
XQ� ����� QFL� PDGGHVL� X\DUÕQFD� 0$ø6¶H
VRUXúWXUPD�DoÕOGÕ÷ÕQD�GDLU�ELOGLULPGH�EXOXQXODUDN����J�Q� LoLQGH� LON�\D]ÕOÕ
VDYXQPDVÕQÕ�J|QGHUPHVL�LVWHQPLúWLU�
- 09.04.1999� WDULKOL� 0$ø6¶LQ� WDOHEL� �]HULQH� VDYXQPD� KDNNÕQÕQ� HQ� JHQLú
ELoLPGH� NXOODQÕODELOPHVL� LoLQ�� LGGLDODUÕQ� W�U�� YH� QLWHOL÷L� KDNNÕQGD� \HWHUOL
ELOJL\L�LKWLYD�HGHQ�ELOGLULP������������WDULKLQGH�WHNUDU�J|QGHULOPLúWLU�
- +DNNÕQGD�VRUXúWXUPD�DoÕODQ�WHúHEE�V�Q�LON�\D]ÕOÕ�VDYXQPDVÕ�\DVDO�V�UH
LoHULVLQGH�.XUXP�ND\ÕWODUÕQD�LQWLNDO�HWPLúWLU�
- 5HNDEHW�.XUXOX
QXQ������������ WDULKOL� WRSODQWÕVÕQGD�.DQXQ
XQ�����ncü
PDGGHVL�K�NP��X\DUÕQFD�VRUXúWXUPDQÕQ�V�UHVL�DOWÕ�����D\�X]DWÕOPÕúWÕU�
- 6RUXúWXUPD�+H\HWL
QFH�WDPDPODQDQ�24.02.2000 tarih ve A.I./00-2�VD\ÕOÕ
6RUXúWXUPD�5DSRUX�� .DQXQ
XQ� ����� LQFL�PDGGHVL� X\DUÕQFD� %DúNDQOÕNoD
W�P�.XUXO��\HOHUL�LOH�LOJLOL�WDUDIODUD�WHEOL÷�ROXQPXú�YH�D\QÕ�PDGGHQLQ�LNLQFL
IÕNUDVÕ� JHUH÷LQFH� WDUDIODUGDQ� ��� J�Q� LoLQGH� \D]ÕOÕ� VDYXQPDODUÕQÕ
J|QGHUPHOHUL�LVWHQLOPLúWLU�
- 6RUXúWXUPD� 5DSRUX
QXQ� WHEOL÷LQL� WDNLEHQ�� 0$ø6�� VDYXQPD� V�UHVLQLQ
.DQXQ
XQ���� LQFL�PDGGHVLQLQ� LNLQFL� IÕNUDVÕ�X\DUÕQFD����J�Q�X]DWÕOPDVÕQÕ
WDOHS� HWPLúWLU�� %X� WDOHS� .XUXO� WDUDIÕQGDQ� NDEXO� HGLOPLú�� KDNNÕQGD
VRUXúWXUPD�\�U�W�OHQ� WHúHEE�V�Q� LNLQFL�VDYXQPD�\D]ÕVÕ�GD�\DVDO�V�UHVL
LoLQGH�.XUXP�ND\ÕWODUÕQD�LQWLNDO�HWPLúWLU�
- ùLND\HWoL� YHNLOLQLQ� ����������� WDULKOL� \D]Õ� LOH� VRUXúWXUPD\D�DNtif olarak
NDWÕODELOPHN� YH� GHOLO� VXQDELOPHN� LoLQ� GRV\D\Õ� LQFHOHPH� WDOHEL�� .XUXO
XQ
09.05.2000� WDULKOL� WRSODQWÕVÕQGD�J|U�ú�OP�ú�YH�JL]OLOLN�GHUHFHVL�RODQ�ELOJL
YH� EHOJHOHULQ� oÕNDUWÕOPDVÕ� VXUHWL\OH� úLND\HWoL� YHNLOLQLQ� GRV\D\Õ� LQFHOHPH
WDOHEL�NDEXO�HGLOPLúWLU�
- ����������� WDULKOL� \D]Õ� LOH� úLND\HWoL\H� ��� J�Q� V�UH� YHULOHUHN� EX� V�UH
içerisinde Kurum'a gelerek gizlilik derecesi olan bilgi ve belgelerin
oÕNDUÕOPDVÕ� VXUHWL\OH� GRV\D\Õ� LQFHOHPHVL� YH�J|U�ú�Q�� VXQPDVÕ� JHUHNWL÷L
ELOGLULOPLúWLU��ùLND\HWoLOHU�YHNLOL�$Y��<ÕOPD]�$VODQ������������J�Q��.XUXP
ELQDVÕQGD� GRV\DQÕQ� W�P�Q�� LQFHOHPLú�� LVWHGL÷L� EHOJHOHULQ� IRWRNRSLVL
NHQGLVLQH�YHULOPLúWLU�
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- 6RUXúWXUPD�+H\HWL
QLQ�KD]ÕUODGÕ÷Õ��(N�<D]ÕOÕ�*|U�ú���.DQXQ
XQ������QFL
PDGGHVL� X\DUÕQFD�� ����������� WDULKLQGH� W�P� .XUXO� �\HOHUL� YH� WDUDIODUD
WHEOL÷�HGLOPLúWLU�
- (N�*|U�ú
�Q�WHEOL÷LQL� WDNLEHQ�KDNNÕQGD�VRUXúWXUPD�\�U�W�OHQ� WHúHEE�V
VDYXQPD�V�UHVLQLQ�.DQXQ
XQ����LQFL�PDGGHVLQLQ�LNLQFL�IÕNUDVÕ�X\DUÕQFD���
J�Q�X]DWÕOPDVÕQÕ� WDOHS�HWPLúWLU��0$ø6¶LQ�EX� WDOHEL�.XUXO� WDUDIÕQGDQ�NDEXO
HGLOPLúWLU�
- 0$ø6
LQ�YH�úLND\HWoLOHULQ�(N�<D]ÕOÕ�*|U�ú
H�NDUúÕ�FHYDSODUÕ�\DVDO�V�UHVL
LoLQGH�5HNDEHW�.XUXPX
QD�LQWLNDO�HWPLúWLU�
- 5HNDEHW� .XUXOX
QXQ� ����������� WDULK� YH� ������ VD\ÕOÕ� WRSODQWÕVÕQGD�
\�U�W�OHQ�VRUXúWXUPD�LOH�LOJLOL�RODUDN������������tarihinde sözlü savunma
WRSODQWÕVÕ� \DSÕOPDVÕQD� NDUDU� YHULOPLú� YH� V|]O�� VDYXQPD� WRSODQWÕVÕ
����������� J�Q�� úLND\HWoLOHUGHQ� %2=7(.ø1�� $&$5� YH� .,60(7
WHPVLOFLVL� $Y�� 3URI�� 'U�� <ÕOPD]� $6/$1� YH� %RUD� %2=7(.ø1� LOH� 0$ø6
WHPVLOFLOHUL�$Y��'Ro��'U��1XUNXW�ø1$1��$Y��$\KDQ�g=6$5$d2ö/8�YH�$Y�
+DOXN�(58<*85
XQ�NDWÕOÕPODUÕ�LOH�\DSÕOPÕúWÕU�
- 5HNDEHW�.XUXOX¶QXQ������������J�QO�� WRSODQWÕVÕQGD�YHULOHQ�����������
���� VD\ÕOÕ� QLKDL� NDUDU�� ����������� WDULKOL� WHIKLP� WRSODQWÕVÕQGD� 0$ø6
WHPVLOFLOHUL��$Y��'Ro�'U��1XUNXW�ø1$1��$Y��$\KDQ�g=6$5$d2ö/8�YH�$Y�
+DOXN�(58<*85�KX]XUXQGD�RNXQDUDN�WHIKLP�HGLOPLúWLU�
*� 5$3257g5/(5ø1�*g5hùh

ùLND\HWoLOHULQ�LGGLDODUÕ�LOH�LOJLOL�RODUDN�
- 0$ø6¶LQ� KDNVÕ]� UHNDEHWH� QHGHQ� ROGX÷XQX� G�ú�QG�÷�� ELU� WDNÕP
H\OHPOHUL�KXNXNVDO� \ROODUOD� VRQD�HUGLUPH\H�oDOÕúPDVÕQÕQ� YH�DoÕODQ�GDYD
VRQXFXQGD� PDKNHPHQLQ� úLND\HWoLQLQ� KDNVÕ]� UHNDEHWWH� EXOXQGX÷XQX
WHVSLW� HWPHVL� YH� <DUJÕWD\¶ÕQ� EX� NDUDUÕ� RQDPDVÕ� VRQXFXQGD� V|]� NRQXVX
WHúHEE�V�Q��UHWLPLQLQ�GXUGXUXOPDVÕ�YH��U�QOHULQL�VDWDQ�ED]Õ�\HGHN�SDUoD
VDWÕFÕODUÕQÕQ� GD� KXNXNL� \DSWÕUÕPODUD� PDUX]� NDOPDODUÕQÕQ�� 0$ø6¶LQ� \D� GD
VRUXúWXUPD� NDSVDPÕQD� DOÕQPD\DQ� 2<$.� 5(1$8/7¶QXQ� KDNLP
GXUXPODUÕQÕ�N|W�\H�NXOODQPDODUÕ�RODUDN�GH÷HUOHQGLULOHPH\HFH÷L�
- .DQXQ� LOH� G�]HQOHQHQ� ELU� KDNNÕQ� \DUJÕ� NDUDUÕ� YH� NDPX� J�F�� LOH
NRUXQPDVÕQÕQ� ����� VD\ÕOÕ� 5HNDEHWLQ� .RUXQPDVÕ� +DNNÕQGD� .DQXQ¶XQ� �
QFÕ� PDGGHVL� LOH� \DVDNODQPDGÕ÷Õ�� EX� QHGHQOH� úLND\HWoLOHULQ� PDKNHPH
NDUDUÕQD�GD\DQÕODUDN� \DSÕODQ� LúOHPOHULQ� GXUGXUXOPDVÕQD�GDLU� LVWHPOHULQLQ
�����VD\ÕOÕ�.DQXQ�NDSVDPÕQGD�GH÷HUOHQGLULOHPH\HFH÷L�
- $7$'¶ÕQ� LOJLOL� NDUDUODUÕQGD� GD� EHOLUWLOGL÷L� JLEL� Eu eylemlerin hakim
GXUXPX�N|W�\H�NXOODQPD�|UQH÷L�RODUDN�NDEXO�HGLOHPH\HFH÷L�
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- ùLND\HWoLOHULQ� �U�QOHULQLQ� ED÷ÕPVÕ]� \HGHN� SDUoD� VDWÕFÕODUÕ� WDUDIÕQGDQ
DOÕQPDVÕQÕQ� 0$ø6� WDUDIÕQGDQ� ]RUODúWÕUÕOGÕ÷Õ�� 5HQDXOW� RULMLQDO� \HGHN
SDUoDODUÕ� VDWÕQ� DOPDN� LVWH\HQ� ED÷ÕPVÕ]� \HGHN� SDUoD� VDWÕFÕODUÕQD� EDúND
PDUND� \HGHN� SDUoDODUÕ� VDWPDPDODUÕ� NRúXOX� LOH� PDO� YHULOGL÷L�� DNVL� KDOGH
5HQDXOW� RULMLQDO� SDUoDODUÕQÕQ� NHQGLOHULQH� VDWÕOPD\DFD÷ÕQÕQ� V|\OHQGL÷L
LGGLDODUÕQÕQ�WHVSLW�HGLOHPHGL÷L
JHUHNoHOHUL\OH�úLND\HWLQ�UHGGL�JHUHNWL÷L�G�ú�Q�OP�úW�U�

%XQXQOD� ELUOLNWH� 5DSRUW|UOHU� 0$ø6¶LQ� DúD÷ÕGD� VÕUDODQDQ
GDYUDQÕúODUÕQÕQ�.DQXQ¶X�LKODO�HWWL÷L�VRQXFXQD�YDUPÕúODUGÕU�
- 2QDUÕPGD� NXOODQÕODQ� \HGHN� SDUoD� SL\DVDVÕQGD� \HQLGHQ� VDWÕú� IL\DWÕQÕQ
tespit edilmesi,

- )LOR�VDWÕúODUÕQGD�\HWNLOL�VDWÕFÕODUÕQ�\DSDFD÷Õ�LQGLULP�RUDQÕQÕQ�EHOLUOHQPHVL
VXUHWL\OH�\HQL�RWRPRELO�SD]DUÕQGD�\HQLGHQ�VDWÕú�IL\DWÕQÕQ�EHOLUOHQPHVL�
- )LOR�VDWÕúODUÕQGD�\HWNLOL�VDWÕFÕODUÕQ�NDPX�NXUXOXúODUÕQD�WHNOLI�YHUPHOHULQLQ
HQJHOOHQPHVL�VXUHWL\OH�\HWNLOL�VDWÕFÕODUÕQ�SD]DUODUÕQÕQ�NÕVÕWODQPDVÕ�
- Filo�VDWÕúODUÕQGD�P�úWHULOHULQ�KDQJL�\HWNLOL�VDWÕFÕGDQ�PDO�DODELOHFHNOHULQLQ
0$ø6� WDUDIÕQGDQ� EHOLUOHQPHVL� VRQXFXQGD� \HWNLOL� VDWÕFÕODUÕQ� SD]DUODUÕQÕQ
NÕVÕWODQPDVÕ�
- <HWNLOL� VDWÕFÕODU� WDUDIÕQGDQ� HúGH÷HU� NDOLWHGH� ROVD� GDKL� UDNLS� \HGHN
SDUoDODUÕQ�NXOODQÕOPDVÕQÕQ�NÕVÕWODQPDVÕ�DPDFÕQÕQ�J�G�OPHVL�
- <HWNLOL�VDWÕFÕODUÕQ�VHUYLVOHULQGH�YH\D�\HWNLOL�DWHO\HOHUGH�RQDUÕP�DPDFÕ\OD
NXOODQÕOPD\ÕS��P�úWHULOHUH�DPEDODMÕ\OD�VDWÕODQ�\HGHN�SDUoDODUÕQ�IL\DWODUÕQÕQ
EHOLUOHQPH�DPDFÕQÕQ�WDúÕQPDVÕ�

0$ø6¶LQ� ³<HWNLOL� 6DWÕFÕOÕN� 6|]OHúPHVL´� YH� ³<HWNLOL� $WHO\H
6|]OHúPHVL´� LoLQ� \DSWÕ÷Õ� PHQIL� WHVSLW� EDúYXUXODUÕQÕQ� LQFHOHQPHVL
sonucunda ise:

- $QODúPDODUÕQ�WDUDIODUGDQ�ELULQLQ�GL÷HULQH�ELU�PDOÕ�EHOLUOHQHQ�ELU�E|OJHGH
P�QKDVÕUDQ�GD÷ÕWPD�KDNNÕ�YHUHQ�QLWHOLNWH�ELU�DQODúPD�ROPDVÕ�QHGHQL\OH
5HNDEHWLQ� .RUXQPDVÕ� +DNNÕQGD� .DQXQ¶XQ� �� �QF�� PDGGHVLQL� LKODO
HWWLNOHULQGHQ�PHQIL�WHVSLW�EHOJHVL�YHULOPHVLQLQ�P�PN�Q�ROPDGÕ÷Õ�
- <HWNLOL� VDWÕFÕOÕN� V|]OHúPHVLQLQ� ��� QFL� PDGGHVL� X\DUÕQFD� V|]OHúPHQLQ
D\UÕOPD]�ELU�SDUoDVÕ�RODQ�GÕú�JHQHOJH�YH�WDOLPDWODU�\ROX\OD�\HQLGHQ�VDWÕú
IL\DWÕQÕQ� WHVSLW� HGLOPHVLQLQ� ������� VD\ÕOÕ� 7HEOL÷¶LQ�� *UXS� 0XDIL\HWL
.DSVDPÕ�'ÕúÕQGD�.DODQ�.RúXO�YH�<�N�PO�O�NOHU�EDúOÕNOÕ���QFL�PDGGHVLQLQ
³�UHWLFL�� VD÷OD\ÕFÕ� YH\D� GD÷ÕWÕP� VLVWHPL� LoLQGHNL� GL÷HU� WHúHEE�VOHULQ�
DQODúPD�NRQXVX�PDOODUÕQ� \HQLGHQ� VDWÕúÕQGD�� VDWÕFÕQÕQ� IL\DW� EHOLUOHPH� YH
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LQGLULP� NRQXVXQGDNL� VHUEHVWOL÷LQL� GR÷UXGDQ� \D� GD� GROD\OÕ� RODUDN
NÕVÕWODPDVÕ´�úHNOLQGHNL���H�IÕNUDVÕQD�EHQ]HUOLN�J|VWHUPHVL�
- g]HO�6DWÕúODU�%LULPL�<|QHWPHOL÷L¶QLQ�NDPX�NXUXP�YH�NXUXOXúODUÕQD�\HWNLOL
VDWÕFÕODU� WDUDIÕQGDQ� VDWÕú� \DSÕOPDVÕQÕQ� \DVDNODQPDVÕ� YH� D\QÕ� P�úWHUL\H
ELUGHQ� ID]OD� \HWNLOL� VDWÕFÕQÕQ� WDOLS� ROPDVÕ� GXUXPXQGD� VDWÕúÕ� NLPLQ
\DSDFD÷ÕQÕQ� 0$ø6� WDUDIÕQGDQ� EHOLUOHQPHVLQH� GDLU� K�N�POHULQLQ�� ������
VD\ÕOÕ� 7HEOL÷¶LQ� *UXS� 0XDIL\HWL� .DSVDPÕ� 'ÕúÕQGD� .DODQ� .RúXO� YH
<�N�PO�O�NOHU� EDúOÕNOÕ� �� QFL�PDGGHVLQLQ� ³�UHWLFL�� VD÷OD\ÕFÕ� YH\D� GD÷ÕWÕP
VLVWHPL� LoLQGHNL�GL÷HU�ELU� WHúHEE�V�Q�� W�NHWLFLOHULQ��\HWNLOL�DUDFÕODUÕQ�YH\D
VDWÕFÕODUÕQ�DQODúPD�NRQXVX�PDOODUÕ�YH\D�EX�PDOODU�LoLQ�VHUYLVOHULQL�VLVWHP
LoLQGHNL� GLOHGLNOHUL� ELU� WHúHEE�VWHQ� HOGH� HWPH� VHUEHVWOL÷LQL«
VÕQÕUODQGÕUPDVÕ´�úHNOLQGHNL���I�IÕNUDVÕQD�EHQ]HUOLN�J|VWHUPHVL�
- 6|]OHúPHQLQ�D\UÕOPD]�SDUoDVÕ�RODQ�g]HO�6DWÕúODU�%LULPL�<|QHWPHOL÷L¶QLQ
������� VD\ÕOÕ� 7HEOL÷� LOH� DoÕNoD� PXDI� WXWXOPDPÕú� UHNDEHW� VÕQÕUODPDODUÕ
LoHUPHVL��EX�QHGHQOH��������VD\ÕOÕ�7HEOL÷¶LQ���QFL�PDGGHVLQLQ�³WDUDIODUÕQ�
EX�7HEOL÷� NDSVDPÕQD�JLUHQ�PDO� YH� KL]PHWOHUOH� LOJLOL� RODUDN� EX� 7HEOL÷� LOH
DoÕNoD�PXDI�WXWXOPDPÕú�UHNDEHW�NÕVÕWODPDODUÕ�|QJ|UPHOHUL´�úHNOLQGHNL���F
IÕNUDVÕQD� EHQ]HUOLN� J|VWHUPHVL� QHGHQOHUL\OH� ������� VD\ÕOÕ� 7HEOL÷� LOH
WDQÕQDQ�JUXS�PXDIL\HWLQGHQ�\DUDUODQDPD\DFD÷Õ�
- %LUH\VHO� PXDIL\HW� EDúYXUXVXQD� LOLúNLQ� RODUDN� \DSÕODQ� GH÷HUOHQGLUPH
VRQXFXQGD�GD�.DQXQ¶XQ���LQFL�PDGGHVLQGH�VÕUDODQDQ�KLoELU�NRúXOX�\HULQH
JHWLUPHPHVL� QHGHQL\OH� V|]OHúPHQLQ� EX� KDOL\OH� � .DQXQ¶XQ� �� �QF�
PDGGHVLQGHQ�ELUH\VHO�RODUDN�PXDI�WXWXOPDVÕQÕQ�P�PN�Q�ROPDGÕ÷Õ�
- 0$ø6¶LQ� \HWNLOL� DWHO\HOLN� V|]OHúPHOHULQLQ� GH� D\QÕ� ELoLPGH�� WDUDIODUGDQ
ELULQLQ� GL÷HULQH� ELU� KL]PHWL� EHOLUOHQHQ� ELU� E|OJHGH� P�QKDVÕUDQ� \�U�WPH
KDNNÕ� YHUHQ� QLWHOLNWH� ELU� DQODúPD� ROPDVÕ� QHGHQL\OH�PHQIL� WHVSLW� EHOJHVL
YHULOPHVLQLQ� P�PN�Q� ROPDGÕ÷Õ�� DQODúPDQÕQ� \DOQÕ]FD� VHUYLVH� LOLúNLQ
ROPDVÕ� QHGHQL\OH� KHUKDQJL� ELU� JUXS� PXDIL\HWL� WHEOL÷LQGHQ
\DUDUODQDPDGÕ÷Õ�� DQODúPDQÕQ� HNL� RODQ� GÕú� JHQHOJH� YH� WDOLPDWODUÕQ� DoÕN
rekabet ihlalleri içermesi nedeniyle bireysel muafiyet verilmesinin de bu
KDOL\OH�P�PN�Q�J|]�NPHGL÷L�WHVSLW�HGLOPLúWLU�
+� ø1&(/(0(�9(�'(ö(5/(1'ø50(
+��� ø/*ø/ø�3$=$5
+����� øOJLOL�hU�Q�3D]DUÕ

ùLND\HW� NRQXVXQD� LOLúNLQ� YH� UHVHQ� \DSÕODQ� VRUXúWXUPD\D� LOLúNLQ
ROPDN��]HUH�LNL�D\UÕ�LOJLOL��U�Q�SD]DUÕ�EHOLUOHQPLúWLU�
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1. 6RUXúWXUPDQÕQ�úLND\HW��]HULQH�\DSÕODQ�E|O�P�QH�LOLúNLQ�RODQ�LOJLOL��U�Q
SD]DUODUÕ�� ³5HQDXOW� ��� PRGHO� DUDoODUGD� \HGHN� SDUoD� RODUDN� NXOODQÕODQ
NDSRUWD� SDUoDODUÕ� SD]DUÕ´� YH� “Renault 9 model araçlarda yedek parça
RODUDN�NXOODQÕODQ�NDSRUWD�SDUoDODUÕ�SD]DUÕ´GÕU�

)DUNOÕ� PDUND� DUDoODUÕQ� SDUoDODUÕ� ELUELUOHULQH� X\PDGÕ÷Õ� JLEL�� D\QÕ
PDUNDOÕ� DUDoODUÕQ� GH÷LúLN� PRGHOOHULQLQ� SDUoDODUÕ� GD� GL÷HUOHULQLQ� \HULQH
NXOODQÕODPDPDNWDGÕU�� %X� QHGHQOH� |UQH÷LQ�� 5HQDXOW� ��� PRGHO� DUDoODUGD
5HQDXOW� �� PRGHO� RWRPRELO� LoLQ� �UHWLOPLú� NDSRUWD� SDUoDVÕQÕ� NXOODQPDN
P�PN�Q�GH÷LOGLU��(VDVHQ�5HQDXOW����PRGHO�ELU�DUDFÕQ�KLoELU�SDUoDVÕQÕQ
GL÷HULQLQ�\HULQH�NXOODQÕOPDVÕ�GD�P�PN�Q�J|]�NPHPHNWHGLU��%X�QHGHQOH
KHU� ELU�PRGHO� RWRPRELOLQ� D\UÕ� D\UÕ� KHU� ELU� SDUoDVÕQÕQ� IDUNOÕ� ELU� LOJLOL� �U�Q
SD]DUÕ�ROXúWXUGX÷X�V|\OHQHELOLU��ùLND\HW�5HQDXOW���YH�5HQDXOW����PRGHO
RWRPRELOLQ�NDSRUWD�SDUoDODUÕQD�LOLúNLQ�ROGX÷X�LoLQ�\DOQÕ]FD�EX�WLS�SDUoDODU
LOJLOL��U�Q�SD]DUÕ�RODUDN�DOÕQPÕúWÕU��%X�SD]DUGD�IDDOL\HW�J|VWHUHQ�ILUPDODUÕQ
NDSRUWD� LOH� ELUOLNWH� NDSRUWD\OD� LOJLOL� SDUoDODUÕQ� WDPDPÕQÕ� VDWPDODUÕ� \D� GD
�UHWPHOHUL��EX�SD]DUÕ�GDKD�DOW�SD]DUODUD�E|OPH\L�GH�JHUHNVL]�NÕOPÕúWÕU�
2. 6RUXúWXUPDQÕQ� UHVHQ� \DSÕODQ� E|O�P�� LoLQ� LVH� ³\HQL� RWRPRELO� SD]DUÕ´�
³5HQDXOW� PDUND� DUDoODUÕQ� RQDUÕPÕ� SD]DUÕ´� YH� ³5HQDXOW� PDUND
RWRPRELOOHUGH� NXOODQÕODQ� \HGHN� SDUoD� SD]DUÕ´� LOJLOL� �U�Q� SD]DUODUÕ� RODUDN
EHOLUOHQPLúWLU�

2WRPRELOOHU�� NDUD\ROODUÕQGD� NXOODQÕODQ� GL÷HU� DUDoODU� RODQ� oHNLFL�
kamyon, kamyonet, otobüs, minibüs, midibüs, motorsiklet, triportör ve
WUDNW|UOHUGHQ� NXOODQÕP� DPDoODUÕ� EDNÕPÕQGDQ� D\UÕOPDNWDGÕU�� <HQL
RWRPRELOOHU� LVH� �UHWLFL\H� ED÷OÕ� ELU� D÷� WDUDIÕQGDQ� GD÷ÕWÕODUDN� W�NHWLFL\H
sunulmakta olup, tüketici tercihleri ve fiyat da gözönünde
EXOXQGXUXOGX÷XQGD� NXOODQÕOPÕú� RWRPRELO� SD]DUÕQGDQ� IDUNOÕ� ELU� SD]DU
ROXúWXUPDNWDGÕU�

5HQDXOW� PDUND� RWRPRELOOHU�� GL÷HU� PDUND� RWRPRELOOHU� LOH� ³\HQL
RWRPRELO� SL\DVDVÕQGD´� HWNLQ� ROGX÷X� V|\OHQHELOHFHN� ELU� UHNDEHWOH
\�]\�]HGLU��3D]DUÕQ�LWKDODWD�DoÕN�ROPDVÕ�YH�R\XQFXODUÕQ�N�UHVHO�G�]H\GH
IDDOL\HW� J|VWHUPHVL� EX� UHNDEHW� RUWDPÕQÕ� \DUDWPDNWD� YH� SRWDQVL\HO
UHNDEHWLQ�YDUOÕ÷ÕQGDQ�V|]�HWPH\L�GH�P�PN�Q�NÕOPDNWDGÕU�

øOJLOL� �U�Q�Q� 5HQDXOW� PDUND� RWRPRELOOHU� RODUDN� DOÕQGÕ÷Õ
YDUVD\ÕOGÕ÷ÕQGD�� EX� RWRPRELOOHULQ� IL\DWÕQGD� PH\GDQD� JHOHFHN� JHoLFL
ROPD\DQ, YDUVD\ÕPVDO ve N�o�N� ELU� IL\DW� DUWÕúÕ� VRQXFXQGD� P�úWHULOHULQ
GL÷HU�PDUNDODUÕQ�D\QÕ�VHJPHQWOHUGHNL��U�QOHULQH�ND\PDODUÕ�NDoÕQÕOPD]GÕU�
7�NHWLFLOHULQ� EHOLUWLOHQ� QLWHOLNWHNL� ELU� IL\DW� DUWÕúÕQD� PDUND� GH÷LúWLUHUHN
NDUúÕOÕN�YHUPHOHUL�LOJLOL��U�Q�SD]DUÕQÕQ�GR÷UX�RODUDN�VHoLOPHGL÷L�VRQXFXQX
YHULU�� %X� WHSNL�� LOJLOL� �U�Q� RODUDN� DOÕQDQ� �U�Q�� LNDPH� HGHELOHFHN� EDúND



5(.$%(7�'HUJLVL 145

�U�QOHULQ� ROGX÷XQX�� EX� QHGHQOH� LOJLOL� �U�Q� WDQÕPÕQÕQ� JHQLúOHWLOPHVL
JHUHNWL÷LQL� J|VWHUPHNWHGLU�� øOJLOL� �U�Q� RWRPRELO� RODUDN� DOÕQGÕ÷ÕQGD� LVH
meydana gelecek JHoLFL� ROPD\DQ, YDUVD\ÕPVDO ve N�o�N� ELU� IL\DW� DUWÕúÕ
W�NHWLFLOHULQ�RWRPRELO�\HULQH�NDP\RQ�\D�GD�PRWRUVLNOHW�DOPDODUÕQD�QHGHQ
ROPD\DFD÷Õ� LoLQ�� RWRPRELO� SD]DUÕQÕQ�� |UQH÷LQ� ³RWRPRWLY� SD]DUÕ´� RODUDN
GDKD�GD�JHQLúOHWLOPHPHVL�JHUHNWL÷L�VRQXFXQD�YDUÕOPÕúWÕU�

%X� QHGHQOHUOH� LOJLOL� �U�Q� ³\HQL� RWRPRELO´� RODUDN� DOÕQPÕúWÕU�
6RUXúWXUPD� UDSRUXQGD� WHúHEE�V�Q� \HQL� RWRPRELOOHU� SD]DUÕQGD� KDNLP
GXUXPGD�ROGX÷XQD�YH�EX�GXUXPXQX�N|W�\H�NXOODQGÕ÷ÕQD�GDLU�ELU� LGGLDGD
EXOXQXOPD\DFD÷Õ� LoLQ� SD]DUÕ� GDKD� DOW� VHJPHQWOHUH� D\ÕUDUDN� LQFHOHPH
LPNDQÕ�EXOXQPDNOD�ELUOLNWH�SD]DUÕ�GDKD�D\UÕQWÕOÕ�ELU�ELoLPGH�WDQÕPODPD\D
JHUHN�GX\XOPDPÕúWÕU�

5HQDXOW� PDUND� DUDoODUÕQ� RQDUÕPÕ� KL]PHWL� D÷ÕUOÕNOÕ� RODUDN� 0$ø6¶LQ
úXEHOHUL�� \HWNLOL� VDWÕFÕODUÕQÕQ� VHUYLV� YH� EDNÕP� LVWDV\RQODUÕ� YH� \HWNLOL
DWHO\HOHU� D÷Õ� WDUDIÕQGDQ� YHULOPHNWHGLU�� 5HQDXOW� 6DIUDQH�� /DJXQD� YH
Megane serisi gibi FRWHFK�WDELU�HGLOHQ�YH�\DOQÕ]FD�0$ø6¶LQ�\HWNLOL�VHUYLVOHUL
WDUDIÕQGDQ� VD÷ODQDQ� |]HO� EDNÕP� YH� VHUYLV� JHUHNWLUHQ� DUDoODUÕQ� \�NVHN
JHOLU� JUXEXQGDNL� P�úWHULOHULQLQ� YH� |]HO� DYDQWDMODU� VXQXODQ� ILOR
P�úWHULOHULQLQ�VDGHFH�0$ø6¶LQ�VHUYLV�úHEHNHVLQGHQ�\DUDUODQGÕ÷Õ�YH�GL÷HU
PRGHO� 5HQDXOW� VDKLSOHULQLQ� GH� JHQHOOLNOH� \HWNLOL� VHUYLVOHUH� UD÷EHW� HWWL÷L
G�ú�Q�O�UVH� 0$ø6¶LQ� EX� SD]DUGD� |QHPOL� ELU� SD\Õ� ROGX÷X� VRQXFXQD
YDUÕODELOLU�

<HGHN� SDUoD� DoÕVÕQGDQ� LVH� \XNDUÕGD� GH÷LQLOGL÷L� JLEL� 0$ø6
WDUDIÕQGDQ� VDWÕODQ� KHU� ELU� PRGHO� RWRPRELO� LoLQ� D\UÕ� \HGHN� SDUoDODU
NXOODQÕOPDVÕ�YH�EX�SDUoDODUÕQ�GD�ELUELULQLQ�\HULQH�NXOODQÕOPDVÕQÕQ�P�PN�Q
ROPDPDVÕ�GROD\ÕVÕ\OD�KHU�ELU�PRGHOLQ�KHU�ELU�SDUoDVÕ� LoLQ� IDUNOÕ� LOJLOL��U�Q
SD]DUÕ� WDQÕPODPDN� P�PN�QG�U�� $QFDN� EX� NRQXGDNL� LGGLDQÕQ�� 0$ø6
LQ
\HGHN�SDUoDODUÕQ�\HQLGHQ�VDWÕú�IL\DWÕQÕ�YH�LQGLULP�RUDQODUÕQÕ�WHVSLW�HWPHVL
YH� \HWNLOL� VDWÕFÕODUÕQ� D\QÕ� NDOLWHGH� \HGHN� SDUoD� NXOODQÕPÕQÕ� HQJHOOHPHVL
ROPDVÕ� QHGHQL\OH� GDKD� GDU� ELU� LOJLOL� �U�Q� SD]DUÕ� WDQÕPODPD\D� JHUHN
GX\XOPDNVÕ]ÕQ�LOJLOL�SD]DU�5HQDXOW�PDUNDOÕ�RWRPRELOOHUGH�NXOODQÕODQ�\HGHN
SDUoDODU�SD]DUÕ�RODUDN�WDQÕPODQPÕúWÕU�
+����� øOJLOL�&R÷UDIL�3D]DU

0$ø6¶LQ��VDWÕú�D÷Õ�YDVÕWDVÕ\OD� W�P�7�UNL\H¶GH� IDDOL\HW�J|VWHUPHVL�
VRUXúWXUPD\D� NRQX� RODQ� H\OHPOHULQ� E�W�Q� GD÷ÕWÕP� D÷ÕQÕ� LOJLOHQGLUPHVL
QHGHQOHUL\OH�LOJLOL�FR÷UDIL�SD]DU�7�UNL\H�RODUDN�DOÕQPÕúWÕU�
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+��� +$..,1'$�6258ù7850$�<$3,/$1�7(ù(%%h6
+DNNÕQGD�VRUXúWXUPD�\DSÕODQ�0$ø6�0RWRUOX�$UDoODU�øPDO�YH�6DWÕú

$�ù����2<$.�5(1$8/7¶QXQ��UHWWL÷L�RWRPRELO�YH�\HGHN�SDUoDODUOD�EDúND
IDEULNDODUÕQ� \HGHN� SDUoDODUÕQÕQ� SD]DUODPD� YH� GD÷ÕWÕP� IDDOL\HWOHULQL
\�U�WPHNWHGLU�� ����� \ÕOÕ� FLURVX� �������������������� 7/�� RODUDN
JHUoHNOHúHQ�úLUNHWLQ�D\QÕ�\ÕOD�DLW� �G|QHP�NDUÕ� LVH���������������7/��GLU�
����� \ÕOÕQÕQ� LON� ��� D\ÕQGD� ������� PLO\DU� 7/�¶OLN� \HGHN� SDUoD� VDWÕúÕ
JHUoHNOHúWLULOPLúWLU�� )LUPD� ����� \ÕOÕQGD� ������� � RWRPRELO� VDWÕúÕ
JHUoHNOHúWLUPLú�YH�EX�SD]DUGD�������RUDQÕQGD�ELU�SD\D�VDKLS�ROPXúWXU�

)LUPD� ����� \ÕOÕQGD� VDWÕúÕQÕ� JHUoHNOHúWLUGL÷L� \HGHN� SDUoDODUÕQ
���¶LQL� 2<$.� 5(1$8/7¶GDQ�� ���¶LQL� )UDQVD¶GD� NXUXOX� DQD� úLUNHWL
5HQDXOW� 6�$�¶GDQ�� ��
�Q�� LVH� \DQ� VDQD\L� NXUXOXúODUÕQGDQ� WHPLQ
HWPHNWHGLU�� <LQH� ����� \ÕOÕQGD� JHUoHNOHúHQ� \HGHN� SDUoD� VDWÕúODUÕQÕQ� �
35.3’ü R9, %19.2’ si R12, %13.1’i R19, %12.1’i R21,  %4’ü R11, geri
NDODQÕ� GD� GL÷HU� PRGHOOHUGHQ� RWRPRELOOHU� LoLQ� NXOODQÕODQ� SDUoDODUGDQ
ROXúPXúWXU�

0$ø6¶LQ� ����� \ÕOÕQGD� \XUW� oDSÕQGD� ���� DGHW� \HWNLOL� VDWÕFÕVÕ� YH� �
DGHW�úXEHVL�EXOXQPDNWDGÕU�
+��� (/'(�('ø/(1�%8/*8/$5
+����� ùLND\HW�h]HULQH�<DSÕODQ�øQFHOHPH
+������� ùLND\HWoLOHUH�$oÕODQ�+DNVÕ]�5HNDEHW�'DYDODUÕ

0$ø6� YH� 2<$.�5(1$8/7�� úLND\HWoLOHUGHQ� %2=7(.ø1� DOH\KLQH
%XUVD����$VOL\H�7LFDUHW�0DKNHPHVL��øVWDQEXO����$VOL\H�7LFDUHW�0DKNHPHVL
LOH� øVWDQEXO� ��� $VOL\H� 7LFDUHW� 0DKNHPHVL
QGH� KDNVÕ]� UHNDEHW� GDYDODUÕ
DoPÕú�� D\QÕ� QLWHOLNWH� ELU� GDYD� GD� $&$5¶D� NDUúÕ� DoPÕúWÕU�� %XQODUGDQ
øVWDQEXO� ��� $VOL\H� 7LFDUHW� 0DKNHPHVL¶QLQ� úLND\HWoL� %2=7(.ø1� $�ù�¶QLQ
GDYDOÕ� WDUDI� ROGX÷X� ������ ����� (VDV� 1R��� ������ ����� .DUDU� 1R�� YH
�����������WDULKOL�.DUDUÕ¶QGD�
³'DYDFÕ� YHNLOL�PDKNHPHPL]H� YHUPLú� ROGX÷X�GLOHNoHVLQGH�|]HWOH�� GDYDFÕ
DGÕQD� WHVFLOOL� RWRPRELO� PRGHOOHULQH� DLW� \HGHN� SDUoDODUÕQÕQ� L]LQVL]� RODUDN
�UHWLOLS� VDWÕúD� VXQXOGX÷X�� GDYDOÕODUGDQ� %R]WHNLQ� .DSRUWD� 6DQD\L� YH
7LFDUHW�$�ù�¶QLQ��UHWLP�YH�\HGHN�SDUoDODUÕQÕ�L]LQVL]�RODUDN��UHWLS�SL\DVD\D
V�UPHN� VXUHWL\OH� KDNVÕ]� UHNDEHW� H\OHPLQL� ROXúWXUGXNODUÕ� P�WDODVÕQGD
ROGXNODUÕQÕ�ELOGLUPLú�ROGXNODUÕ�J|U�OP�úW�U�
'RV\D\D� LEUD]� HGLOHQ� W�P� EHOJHOHULQ� PDKNHPHPL]FH� ELOLUNLúL� UDSRUX
NDSVDPÕQGD� \DSÕODQ� LQFHOHPH� YH� GH÷HUOHQGLUPH� VRQXFX� ELOLUNLúLOHULQ
YHUPLú� ROGXNODUÕ� VRQXFXQ� LVDEHWVL]� ROPDGÕ÷Õ�� GDYDOÕ� WDUDI� H\OHPLQLQ
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KDNVÕ]� UHNDEHW� WHúNLO� HWWL÷L� P�úDKDGH� HGLOPLú� ROPDNOD� UDSRU
GR÷UXOWXVXQGD� GDYDQÕQ� NDEXO�� \ROXQD� JLGLOHUHN� DúD÷ÕGDNL� K�N�P� WHVLV
ROXQPXúWXU�
…

HÜKÜM��<XNDUÕGD�DoÕNODQGÕ÷Õ��]HUH�
1. …

2. 'DYDOÕODUÕQ� GDYDFÕODUD� DLW� WHVFLOOL� RWRPRELO� \HGHN� SDUoDODUÕQÕ� �UHWLS
VDWPDN� VXUHWL\OH� KDNVÕ]� UHNDEHW� H\OHPLQL� ROXúWXUGXNODUÕQÕQ� WHVSLWLQH�
�UHWLPH� DLW� NDOÕSODUD� HO� NRQXOPDVÕQD�� �UHWLPLQ� GXUGXUXOPDVÕQD�� �UHWLOHQ
PDOODUÕQ� WRSODWÕOPDVÕ� YH� LPKDVÕQD��PDNLQD� YH�PDO]HPHOHUOH� LOJLOL� WDOHELQ
reddine,

…

R\ELUOL÷L\OH�YHULOHQ�NDUDU�DoÕNODQÕS�DQODWÕOGÕ�´
denilmektedir.

øVWDQEXO����$VOL\H�7LFDUHW�0DKNHPHVL¶QFH�YHULOHQ�EX�K�N�P�GDYDOÕ
%2=7(.ø1� $�ù�� WDUDIÕQGDQ� WHP\L]� HGLOPLúWLU�� <DUJÕWD\� 2QELULQFL� +XNXN
'DLUHVL�� GDYDOÕ� WDUDIÕQ� WHP\L]� LWLUD]ODUÕQÕ� UHGGHGHUHN� K�NP�� ����������
WDULK� YH� ���������� � QR
OX� NDUDUÕ� LOH� RQDPÕúWÕU�� %|\OHFH� K�NP�Q
NHVLQOHúWL÷L�DQODúÕOPÕúWÕU�
+������� %D÷ÕPVÕ]�6DWÕFÕODUD�<|QHOLN�%DVNÕODU

ùLND\HWoLOHULQ� �U�QOHULQLQ� ED÷ÕPVÕ]� \HGHN� SDUoD� VDWÕFÕODUÕ
WDUDIÕQGDQ� DOÕQPDVÕQÕQ� 0$ø6� WDUDIÕQGDQ� ]RUODúWÕUÕOGÕ÷Õ�� 5HQDXOW� RULMLQDO
\HGHN� SDUoDODUÕ� VDWÕQ� DOPDN� LVWH\HQ� ED÷ÕPVÕ]� \HGHN� SDUoD� VDWÕFÕODUÕQD
EDúND�PDUND� \HGHN� SDUoDODUÕ� VDWPDPDODUÕ� NRúXOX� LOH�PDO� YHULOGL÷L�� DNVL
KDOGH� 5HQDXOW� RULMLQDO� SDUoDODUÕQÕQ� NHQGLOHULQH� VDWÕOPD\DFD÷ÕQÕQ
V|\OHQGL÷L� LGGLD� HGLOPLú� LVH� GH� oHúLWOL� NHQWOHUGH� VDWÕFÕODUOD� \DSÕODQ
J|U�úPHOHU�VRQXFXQGD��ED÷ÕPVÕ]�\HGHN�SDUoD�VDWDQ�ELUoRN� WHúHEE�VWH�
KHP�5HQDXOW�PDUND�RUMLQDO�\HGHN�SDUoDODUÕQ�KHP�GH�úLND\HWoLOHULQ�\D�GD
�o�QF��NLúLOHULQ��UHWWL÷L� \HGHN�SDUoDODUÕQ�ELUDUDGD�VHUEHVWoH�VDWÕODELOGL÷L
WHVSLW�HGLOPLú��0$ø6¶LQ�E|\OH�ELU�EDVNÕ�\DSWÕ÷ÕQD� LOLúNLQ�KHUKDQJL�ELU� GHOLO
WHVSLW� HGLOHPHGL÷L� JLEL� úLND\HWoL� WDUDIÕQGDQ� GD� VRUXúWXUPDQÕQ� KLoELU
DúDPDVÕQGD�EXQD�LOLúNLQ�VRPXW�ELU�GHOLO�J|VWHULOHPHPLúWLU�
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+����� 5HVHQ�<DSÕODQ�øQFHOHPH
+������� <HQLGHQ�6DWÕú�)L\DWÕQÕQ�7HVSLWL

6RUXúWXUPD� DúDPDVÕQGD� \DSÕODQ� \HULQGH� LQFHOHPHOHUGH��0$ø6¶LQ
WDYVL\H�HWWL÷L�IL\DWODUÕQ�EX�QLWHOLNOHULQL�DúDUDN��\HWNLOL�VDWÕFÕODUÕQÕQ�YH�\HWNLOL
DWHO\HOHULQLQ� WHVSLW� HWPHVL� JHUHNHQ� \HQLGHQ� VDWÕú� IL\DWÕ� KDOLQH� JHOGL÷L�
ED\LOHULQ� YH� DWHO\HOHULQ� X\JXOD\DFDNODUÕ� LQGLULP� RUDQODUÕQÕQ� ELOH� 0$ø6
WDUDIÕQGDQ�WHVSLW�HGLOGL÷LQL�J|VWHUHQ�EHOJHOHU�HOH�JHoLULOPLú�ROXS�EXQODU�LNL
EDúOÕN�KDOLQGH�VXQXOPDNWDGÕU�
+����������<HWNLOL�6DWÕFÕ��6HUYLV�YH�%DNÕP�øVWDV\RQODUÕQÕQ�2QDUÕP

hFUHWOHULQLQ�YH�2QDUÕPGD�.XOODQÕODQ�<HGHN�3DUoD
)L\DWODUÕQÕQ�7HVSLWLQH�øOLúNLQ�'HOLOOHU

D� %HOJHOHU
��� ����������� WDULKOL� YH� ����������9h�)<� VD\ÕOÕ�� 6HUYLV� 0�G�UOHUL

7RSODQWÕVÕ� KN�� NRQXOX� ELU� \D]Õ� 0$ø6� WDUDIÕQGDQ� \HWNLOL� VDWÕFÕODUD
J|QGHULOPLúWLU��*HQHO�0�G�U�<DUGÕPFÕVÕ�6«�'«¶ÕQ�YH�6HUYLV�YH�%DNÕP
øVWDV\RQODUÕ� 0�G�U� <DUGÕPFÕVÕ� 9«� h«¶�Q� LP]DVÕQÕ� WDúÕ\DQ� EX� \D]Õ
DúD÷ÕGDNL�JLELGLU�
³$QNDUD� %|OJHVLQGH� \HWNLOL� VDWÕFÕ� VHUYLV� P�G�UOHUL� LOH� \ÕO� LoLQGH
WRSODQWÕODU� \DSÕOPÕú� YH� ED]Õ� NDUDUODU� DOÕQPÕúWÕU�� %X� NDUDUODUGDQ
ED]ÕODUÕQÕQ�
- 2QDUÕP� �FUHWOHULQGH� \DSÕODQ� LQGLULP� \�]GHOHULQLQ� WHVSLW� HGLOPHVL� YH
X\XOPDVÕ�
- )LOR� V|]OHúPHOHUL� LOH� NDWÕOÕQDQ� LKDOHOHUGH� D\QÕ� J|U�ú� YH� \DNODúÕPÕQ
VD÷ODQPDVÕ

ROGX÷X�PDOXPODUÕQÕ]GÕU�
$QFDN� ED]Õ� \HWNLOL� VDWÕFÕ� VHUYLV� YH� EDNÕP� LVWDV\RQODUÕQGD� EX

NDUDUODUÕQ� X\JXODQPDGÕ÷Õ� J|]OHQPLúWLU�� %|OJHGH� ELUOLN� YH� EHUDEHUOL÷LQ
JHOLúPHVLQL� VD÷OD\DQ� EX� WRSODQWÕODUGD� DOÕQDQ� NDUDUODUD� X\PDQÕ]Õ� YH
NRQXQXQ�GD�WDUDIÕPÕ]GDQ�WDNLS�HGLOGL÷L�KXVXVXQGD�ELOJLOHULQL]L�ULFD�HGHUL]�´
�� %LULQFL� VD\IDVÕ�EXOXQDPDGÕ÷Õ� LoLQ� WDULKL� YH�VD\ÕVÕ� EHOOL� ROPD\DQ�DQFDN

ELU� |QFHNL� \D]Õ� JLEL� ELU� \HWNLOL� VHUYLVGHQ� DOÕQDQ�� *HQHO� 0�G�U
<DUGÕPFÕVÕ�6«�'«�YH�6HUYLV�YH�%DNÕP�øVWDV\RQODUÕ�0�G�U��&«�8«
LP]DOÕ� DúD÷ÕGDNL� \D]ÕQÕQ� ����� \ÕOÕ� $UDOÕN� D\ÕQD� DLW� ROGX÷X
DQODúÕOPDNWDGÕU�
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³«$QFDN������������ WDULKLQGH� \DSÕODQ� WRSODQWÕGD�$QNDUD� E|OJHVLQGH
�����\ÕOÕQGD�X\JXODQPDN��]HUH�W�P�P�úWHUL�YH�ILORODUD�
- 2QDUÕP��FUHWOHULQGH�PDNVLPXP������LVNRQWR�\DSÕOPDVÕ�
- 2QDUÕPGD� NXOODQÕODQ� \HGHN� SDUoD\D� 0$ø6� SHUDNHQGH� VDWÕú� IL\DWÕ
�]HULQGHQ�\LQH�PDNVLPXP������LVNRQWR�\DSÕOPDVÕ�
- 8\JXODPDQÕQ������������WDULKLQGHQ�LWLEDUHQ�\�U�UO�÷H�JLUPHVL�
- %X� LVNRQWRODUÕQ� GÕúÕQD� oÕNÕOPDPDVÕ� NRQXODUÕQGD� R\ELUOL÷L� LOH� NDUDU
DOÕQGÕ÷Õ�WDUDIÕPÕ]D�XODúDQ�WDDKK�WQDPH�WXWDQD÷ÕQGD�J|U�OP�úW�U�
$QNDUD� %|OJHVLQGH� EX� NDUDUODUD� $QNDUD� ùXEH� YH� \HWNLOL� DWHO\HOHULQ
X\PDVÕ�NRQXVXQGD�JHUHNOL�ELOJLOHQGLUPH�\DSÕOPÕúWÕU�
%X� NDUDUODUÕQ� X\JXODQPDVÕ� VRQXFXQGD�� E|OJHGH� ùXEH�� <HWNLOL� 6DWÕFÕ
6HUYLV�YH�%DNÕP�øVWDV\RQODUÕ�YH�<HWNLOL�$WHO\HOHU�GDKD�YHULPOL�YH�GDKD
ID]OD�NDU�\DSDQ�LúOHWPHOHU�RODFDNWÕU�
7RSODQWÕGD� DOÕQDQ� NDUDUODUÕQ� X\JXODQPDVÕ� NRQXVXQGD� J|VWHULOHFHN
KDVVDVL\HWLQ� VL]OHU� WDUDIÕQGDQ� ROGX÷X� JLEL�� WDUDIÕPÕ]FD� GD� WDNLS
HGLOHFH÷L�KXVXVXQGD�ELOJLOHULQL]L�ULFD�HGHUL]�´

�� <XNDUÕGDNL� \D]ÕQÕQ� HNL� RODUDN� DúD÷ÕGDNL� WDDKK�WQDPH� GH� $QNDUD
E|OJHVLQGH�IDDOL\HW�J|VWHUHQ�\HWNLOL�VDWÕFÕODUD�J|QGHULOPLúWLU�

“ONARIM ÜCRET VE ONARIMDA KULLANILAN

<('(.�3$5d$�ø6.2172�7$$++h71$0(6ø
1) $QNDUD� E|OJHVLQGH� EXOXQDQ� 5HQDXOW� 0DLV� \HWNLOL� VDWÕFÕ�� VHUYLV� YH
EDNÕP�LVWDV\RQODUÕQGD�5HQDXOW�0DLV�$�ù�¶QLQ�EHOLUOHGL÷L�JHoHUOL�RODQ�LúoLOLN
�FUHWOHULQGHQ�PDNVLPXP�����LVNRQWR�\DSDELOHFH÷L�
2) Ankara bölgesinde bulunan Renault Mais yetNLOL� VDWÕFÕ�� VHUYLV� YH
EDNÕP� LVWDV\RQODUÕQGD� RQDUÕP� VÕUDVÕQGD� NXOODQÕODQ� \HGHN� SDUoDGDQ
JHoHUOL� RODQ�.'9¶VL]�SHUDNHQGH�VDWÕú� WXWDUÕ� �]HULQGHQ�PDNVLPXP�����
\HGHN�SDUoD�LVNRQWRVX�\DSDELOHFH÷L�
3) <XNDUÕGD�EHOLUOHQPLú�RODQ� LQGLULP� WXWDUODUÕ� ILORODU�GDKLO� W�P perakande
P�úWHULOHUH�X\JXODQDELOHFH÷L�
4) <XNDUÕGD�LVNRQWR�RUDQODUÕ������������WDULKLQGHQ�LWLEDUHQ�W�P�$QNDUD�LOL
LoLQGH� EXOXQDQ� � 5HQDXOW� 0DLV� \HWNLOL� VDWÕFÕ�� VHUYLV� YH� EDNÕP
LVWDV\RQODUÕQGD�X\JXODQPD\D�EDúODQDFD÷Õ�
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5) 5HQDXOW�0DLV�\HWNLOL�VDWÕFÕ��VHUYLV�YH�EDNÕP�LVWDV\RQODUÕQGD�����������
WDULKLQGHQ� LWLEDUHQ� \DSÕODFDN� ILOR� DQODúPDODUÕQGD� EHOLUOHQPLú� LVNRQWR
RUDQODUÕ��]HULQGH�NHVLQOLNOH�V|]OHúPH�LP]DODQPD\DFD÷Õ�
6) 5HQDXOW� 0DLV� $�ù�� $QNDUD� E|OJHVL� \HWNLOL� VDWÕFÕ�� VHUYLV� YH� EDNÕP
LVWDV\RQODUÕQGD� \XNDUÕGD� EHOLUOHQPLú� RODQ� LVNRQWRODUÕQ� �]HULQGH� GHYDP
HGHQ� ILOR� V|]OHúPHOHUL� ����������� WDULKLQGHQ� LWLEDUHQ� VRQD� HUHFHN� YH
EHOLUOHQPLú�RODQ�LVNRQWRODU�oHUoHYHVLQGH�\HQLGHQ�V|]OHúPH�\DSÕODFD÷Õ�
7) %X� NRQXGD� NRQWUROOHU� \HWNLOL� VDWÕFÕODUÕPÕ]� WDUDIÕQGDQ� YH� E|OJH� VDWÕú
VRQUDVÕ�NRRUGLQDW|UOHUL�WDUDIÕQGDQ�\DSÕODFD÷Õ
.RQXODUÕQÕ�úLUNHWLPL]�DGÕQD�WDDKK�W�HWPHNWH\L]�´

<XNDUÕGDNL� WDDKK�WQDPH� ����������� WDULQGH� $QNDUD� E|OJHVLQGH
IDDOL\HW�J|VWHUHQ����DGHW�\HWNLOL�VDWÕFÕ�ILUPDQÕQ�VHUYLV�P�G�UOHUL�YH�\HWNLOL
VDWÕFÕODUÕ�WDUDIÕQGDQ�D\UÕ�D\UÕ�LP]DODQPÕúWÕU�
�� �����������WDULK�YH������ �����VD\ÕOÕ�*HQHO�0�G�U�2«�%«�YH�*HQHO

0�G�U� <DUGÕPFÕVÕ� 6«� '«� LP]DOÕ� GX\XUXGD� DúD÷ÕGDNL� KXVXVODU
0$ø6¶LQ�úHEHNHVLQH232�GX\XUXOPXúWXU�
³*�Q�P�]� WLFDUL� NRúXOODUÕ� YH� PDUNDODU� DUDVÕ� \R÷XQ� UHNDEHW� RUWDPÕ
LoLQGH� \HWNLOL� VDWÕFÕODUÕPÕ]� VDWÕú� VRQUDVÕ� KL]PHWOHULQLQ� YHULPOL� YH� NDUOÕ
RODELOPHVL�LoLQ�DOÕQPDVÕ�JHUHNOL�|QOHPOHU������������WDULK�YH�����QR�OX
6HUYLV� 6LUN�OHULPL]GH� GX\XUXOPXú�� UHNDEHW� LoLQ� |]HOOLNOH� LúoLOLN
WXWDUÕQGDQ�YH�\HGHN�SDUoD�IL\DWODUÕQGDQ�LVNRQWR�NRQXVXQXQ�V�UHNOL�YH
WHN�XQVXU�RODUDN�NXOODQÕOPDPDVÕ� LVWHQPLúWLU��$\UÕFD�EX�WHPHO�KXVXVODU
\DSÕODQ� W�P� WRSODQWÕODUGD� <HWNLOL� 6DWÕFÕODUÕPÕ]D� GHIDODUFD� GX\XUXOPXú
ROXS�� <HWNLOL� 6DWÕFÕ� .RQVH\L� WRSODQWÕODUÕQGD� RQDUÕP� �FUHWOHULQGHQ
\DSÕODQ� LQGLULPOHULQ� |QOHQPHVL�� ILOR� V|]OHúPHOHULQGH� YH� NDWÕOÕQDQ
LKDOHOHUGH� RUWDN� \DNODúÕPÕQ� VD÷ODQPDVÕ� LoLQ� ELUOLNWH� KDUHNHW� HGLOPHVL
KXVXVXQGD�SUHQVLS�NDUDUÕ�DOÕQGÕ÷Õ�PDOXPXQX]GXU�
%XQD� J|UH�� DOÕQDQ� SUHQVLS� NDUDUODUÕQÕQ� HWNLQ� RODUDN� X\JXODQPDVÕQÕ
VD÷ODPDN� �]HUH�� ILORODU� GD� GDKLO� ROPDN� �]HUH� ����������� WDULKLQGHQ
LWLEDUHQ��EDNÕP�YH�RQDUÕPODUD�JHOHQ�W�P�DUDoODUD��\�U�UO�NWHNL�RQDUÕP
�FUHWOHULQGHQ� YH� SHUDNHQGH� \HGHN� SDUoD� IL\DWODUÕQGDQ� D]DPL� �� ��
RUDQÕQGD�LQGLULP�\DSÕOPDVÕ��PHYFXW�ILOR�V|]OHúPHOHULQLQ�GH�����������
tarihine kadar bu esaslar çerçevesinde yeniden düzenlenmesine karar
YHULOPLúWLU�

                                                          ï�ó
ï � 0$ø6� EHOJHOHULQGH� úXEH�� \HWNLOL� VDWÕFÕ� YH� \HWNLOL� DWHO\HOHUGHQ� ROXúDQ� D÷ÕQ� EX� ELoLPGH
DGODQGÕUÕOGÕ÷Õ�J|U�OPHNWHGLU�
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g]HOOLNOH� ILOR� YH� LKDOHOHUGHNL� LQGLULP� RUDQODUÕQGD� <HWNLOL� 6DWÕFÕ
.RQVH\LQLQ� GH� PXWDEÕN� NDOGÕ÷Õ� V|]� NRQXVX� RUDQODUÕQ� DúÕOPDPDVÕQD
|]HQ� J|VWHULOPHVL�� |]HO� GXUXPODUGD� YH� $QDGROX¶GDNL� ED]Õ� LOOHUGH
\DSÕODELOHFHN� LVWLVQDL� X\JXODPDODUGD�.RRUGLQDW|U� YH�0$ø6¶LQ� ELOJLVLQH
EDúYXUDUDN�\D]ÕOÕ�RQD\�DOÕQPDVÕ�JHUHNOLGLU�
6|]� NRQXVX� NDUDUODUÕQ� LKODOL� KXVXVXQGD� <HWNLOL� 6DWÕFÕ� .RQVH\LQH
\DSÕODFDN� EDúYXUXODU�� JHUHNOL� DUDúWÕUPDQÕQ� \DSÕOPDVÕQGDQ� VRQUD
0$ø6¶LQ� LOJLOL� ELULPOHULQH� DNWDUÕODFDN� YH� oDOÕúPDODU� EHOOL� ELU
koordinasyon içinde yürütülecektir.

<XNDUÕGDNL� DoÕNODPDODUD� UD÷PHQ� KDOD� LQGLULP� RUDQODUÕQÕ� LVWHQLOHQ
VHYL\H\H�oHNPHPHNWH�ÕVUDU�HGHQ�\HWNLOL�VDWÕFÕODUÕPÕ]ÕQ�\HGHN�SDUoD�YH
\HWNLOL� VDWÕFÕ� SHUIRUPDQV� SULPOHUL� EXOXQGXNODUÕ� G|QHP� LoLQ� �� ��
RUDQÕQGD�NHVLOHFHNWLU��$\UÕFD�EX�GXUXP�W�P�úHEHNH\H�GX\XUXODFDNWÕU�
7HNUDUÕ� KDOLQGH� FH]D� RUDQODUÕ� DUWÕUÕOÕS�� JHUHNWL÷LQGH� <HWNLOL� 6DWÕFÕ
V|]OHúPHVL�\HQLGHQ�J|]GHQ�JHoLULOHFHNWLU�
<HWNLOL� VDWÕFÕODUÕPÕ]ÕQ� NHQGL� DUDODUÕQGDNL� UHNDEHWLQ� NDOLWH� \|Q�QGH
ROPDVÕQÕQ�JHUH÷LQL�YH�DVÕO�UDNLSOHULQ�GL÷HU�PDUNDODU�ROGX÷XQX�KDWÕUODWÕU�
oDOÕúPDODUÕQÕ]GD�EDúDUÕODU�GLOHUL]�´

�� ����������� WDULK�YH����������VD\ÕOÕ��*HQHO�0�G�U�2«�%«�YH�*HQHO
0�G�U� <DUGÕPFÕVÕ� 6«� '«� LP]DOÕ� ELU� EDúND� GX\XUXGD� GD� \XNDUÕGD
YHULOHQ������������WDULKOL�GX\XUX\D�DWÕI�\DSÕOPÕú�YH�DúD÷ÕGDNL� LIDGHOHU
NXOODQÕOPÕúWÕU�
³«%LOGL÷LQL]�JLEL� LQGLULPOHU�NRQXVXQD�����QR�OX�6HUYLV�6LUN�OHULQGH�YH
VRQ�RODUDN�GD������������WDULKLQGH�\D\ÕQODQDQ�GX\XUXGD�\HGHN�SDUoD
YH� LúoLOLN� �FUHWOHULQH� \DSÕODFDN� LQGLULPH� <HWNLOL� 6DWÕFÕ� .RQVH\LQGHQ
JHOHQ� |QHUL� LOH� �� ��� VÕQÕUODPD� JHWLULOPLúWLU�� $\UÕFD� EX� GX\XUXGD
X\JXODPD\D�X\PD\DQODU�LoLQ�|QJ|U�OHQ�\DSWÕUÕPODUD�GD�\HU�YHULOPLúWLU�
1 Ocak 1998 tarihinden itibaren örnekleme metodu ile fatura kontrolü
\DSÕODFDN� YH� GX\XUX\D� X\PDGÕ÷Õ� WHVSLW� HGLOHQ� \HWNLOL� VDWÕFÕODUÕPÕ]D
\DSWÕUÕP�X\JXODQDFDNWÕU�
<HWNLOL� VDWÕFÕODUÕPÕ]ÕQ� NHQGL� DUDODUÕQGDNL� UHNDEHWLQ� NDOLWH� \|Q�QGH
ROPDVÕQÕQ�JHUH÷LQL� YH�DVÕO� UDNLSOHULQ�GL÷HU�PDUNDODU�ROGX÷XQX�ELU� NH]
GDKD�KDWÕUODWÕU«´

�� 0$ø6�WDUDIÕQGDQ�\HWNLOL�VHUYLVOHUH�YH�\HWNLOL�DWHO\HOHUH�J|QGHULOHQ�VHUYLV
VLUN�OHUOHUL� LOH� GH� RQDUÕP� VDDW� �FUHWOHULQLQ� QH� úHNLOGH� X\JXODQDFD÷Õ
ELOGLULOPLú�� �FUHWOHULQ� QH� RODFD÷Õ� GD� \LQH� EX� ELoLPGH�0$ø6� WDUDIÕQGDQ
WHVSLW� HGLOPLúWLU��$úD÷ÕGD�úHEHNH\H gönderilen servis sirkülerlerinden
ED]ÕODUÕ�YHULOPLúWLU�
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�����������WDULK�YH�����VD\ÕOÕ�6LUN�OHU
GH�
³0$ø6� ùXEHOHULQGH� YH� \HWNLOL� VDWÕFÕODUÕQGD�� 0HNDQLN
2.000.000.-TL/saat, Kaporta 2.000.000.-TL/saat, Boya 3.000.000.-
TL/saat.

<HWNLOL�$WHO\HOHUGH��0HNDQLN������������7/�VDDW«�RODFDNWÕU�
«� \HQL� RQDUÕP� �FUHWOHUL� ����������� 3D]DUWHVL� J�Q�QGHQ� LWLEDUHQ
\XNDUÕGDNL� IL\DWODUD� X\JXQ� RODUDN� D\QHQ� YH\D� 6HUYLV� øúOHWPH
.RRUGLQDW|U�Q�]OH� \DSDFD÷ÕQÕ]� SL\DVD� HW�G�� VRQXFXQD� J|UH� ELUOLNWH
WHVSLW�HGHFH÷LQL]�LQGLULP�\�]GHVL\OH�X\JXODQDFDNWÕU«´

LIDGHOHUL�\HU�DOPDNWDGÕU�
�� ����������� WDULK�YH�����VD\ÕOÕ�6HUYLV�6LUN�OHUL
QGH� LVH�\XNDUÕGDNL�JLEL

RQDUÕP�oHúLWOHULQH�J|UH�0$ø6�úXEHOHULQGH��\HWNLOL�DWHO\HOHUGH�YH�\HWNLOL
VDWÕFÕODUGD�X\JXODQDFDN�VDDW��FUHWOHUL�EHOLUOHQPLú�YH
³<HQL� RQDUÕP� �FUHWOHUL� ����������� 3D]DUWHVL� J�Q�QGHQ� LWLEDUHQ
\XNDUÕGDNL� IL\DWODUD� J|UH� D\QHQ� YH\D� ���� QROX� GX\XUXGD� \HU� DODQ
HVDVODU�oHUoHYHVLQGH�LQGLULP�\�]GHVL�X\JXODQDFDNWÕU�´

GHQLOPLúWLU�
�� �����������WDULK�YH�����VD\ÕOÕ�6LUN�OHU
GH�LVH��FUHWOHULQ�DUWÕN�³WDYVL\H´

HGLOPHNWH�ROGX÷X�J|U�OP�úW�U�
E� )DWXUDODU

6RUXúWXUPD�+H\HWL
QLQ�\DSÕODQ� LQFHOHPHOHU�VÕUDVÕQGD�oHúLWOL�\HWNLOL
VDWÕFÕODUGDQ������\ÕOÕQÕQ�2FDN�YH�0DUW�D\ODUÕQD� LOLúNLQ�RODUDN�WHPLQ�HWWL÷L
\HGHN�SDUoD�IDWXUD�VXUHWOHUL�YH�0$ø6¶LQ�LON�VDYXQPDVÕQÕQ�HNLQGH�\HU�DODQ
IDWXUD� |UQHNOHUL�� 0$ø6¶WHQ� DOÕQPÕú� RODQ� D\QÕ� D\ODUD� DLW� WDYVL\H� HGLOHQ
\HGHN� SDUoD� IL\DWODUÕQÕ� J|VWHUHQ� ELOJLVD\DU� oÕNWÕVÕ� LOH� NDUúÕODúWÕUÕOPÕúWÕU�
0$ø6¶LQ� ³WDYVL\H� HWWL÷L´� IL\DWD� \HWNLOL� VDWÕFÕODU� WDUDIÕQGDQ� QH� |Oo�GH
X\XOGX÷XQX� WHVSLW� HWPHN� LoLQ� \DSÕODQ� EX� DUDúWÕUPDGD� $GDQD�� $QNDUD�
%XUVD�� *D]LDQWHS�� øVWDQEXO�� .D\VHUL�� .ÕUNODUHOL� YH� .RQ\D¶GD� EXOXQDQ
\HWNLOL� VDWÕFÕODUÕQ� RQDUÕPGD� NXOODQÕODQ� \HGHN� SDUoDODU� LoLQ� G�]HQOHGLNOHUL
IDWXUDODU�LQFHOHQPLúWLU�

(I)

3DUoD
.RGX

(II)

3DUoD�$GÕ
(III)

<HWNLOL�6DWÕFÕ
3HUDNHQGH
6DWÕú� )L\DWÕ
�7/�� (KDV
+$5ød�

(IV)

<HWNLOL
6DWÕFÕ
3HUDNHQGH
6DWÕú)L\DWÕ
�7/�� (%15

(V)

0$ø6¶LQ
WDYVL\H
HWWL÷L� IL\DW
�7/�
(%15 KDV

(VI)

3HUDNHQGH
)L\DW�
7DYVL\H
(GLOHQ� )L\DW
)DUNÕ��,9�9�
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.'9�'$+ø/� '$+ø/�

.$5272¶<$��%856$��$ø7������������7$5ø+�9(��������12¶/8�)$785$
770136651
5

%8-ø�%$.,5
ELEKTR.
C42S R12

458,000 526,700 526,700 0

770225271
6

ALTERNAT
g5� .$<,ù,
R12 95

452,000 519,800 519,800 0

600004600
3

HAVA
)ø/75(
ELEMANI
R12

1,319,481 1,517,403 1,517,403 0

770072814
3

%(1=ø1
)ø/75(6ø
R9-11

715,000 822,250 822,250 0

770224648
6

<$ö
)ø/75(6ø
C. MOT

900,000 1,035,000 1,035,000 0

<XNDUÕGD� YHULOHQ� |UQHNWHNL� JLEL� VRUXúWXUPD� UDSRUXQGD� LQFHOHQHQ
35 faturada yer alan 90 kalemden, 77’sinde  tavsiye edilen fiyata birebir
X\XOGX÷X� J|U�OP�úW�U�� � 0$ø6¶LQ� VRQ� \D]ÕOÕ� VDYXQPDVÕQGD� EX� LGGLD\D
NDUúÕOÕN�RODUDN�J|QGHULOHQ�IDWXUDODUGDQ��WRSWDQ�\HGHN�SDUoD�VDWÕúÕQD�LOLúNLQ
IDWXUDODU� NRQX\OD� LOJLOL� EXOXQPDGÕ÷ÕQGDQ� LQFHOHPH� GÕúÕQGD� WXWXODUDN�
\HQLGHQ� VDWÕFÕODUÕQ� RQDUÕP� DPDFÕ\OD� NXOODQÕODQ� \HGHN� SDUoDODUD� LOLúNLQ
RODUDN� G�]HQOHGLNOHUL� ������ DGHW� IDWXUD� LQFHOHQPLúWLU�� <DSÕODQ� LQFHOHPH
sonucunda;

- gQDUDúWÕUPD� NDUDUÕQGDQ� |QFH� �� D\UÕ� \HWNLOL� VDWÕFÕ� WDUDIÕQGDQ
G�]HQOHQPLú������������������������IDWXUDQÕQ��������µVLQGH�

- gQDUDúWÕUPD� NDUDUÕ� LOH� VRUXúWXUPD� NDUDUÕ� DUDVÕQGD� NDODQ� Gönemde 12
D\UÕ�\HWNLOL�VDWÕFÕ�WDUDIÕQGDQ�G�]HQOHQPLú������IDWXUDQÕQ�������¶�QGH�

- 6RUXúWXUPD�NDUDUÕQGDQ�VRQUDNL�WDULKOHUGH����D\UÕ�\HWNLOL�VDWÕFÕ�WDUDIÕQGDQ
G�]HQOHQPLú�RODQ������IDWXUDQÕQ�������¶VLQGH�

\DSÕODQ�SDUoD�LQGLULPOHULQLQ����¶X�JHoPHGL÷L�WHVSLW�HGLOPLúWLU�1
<HWNLOL� VDWÕFÕ� YH� DWHO\HOHU� LOH� \DSÕODQ� J|U�úPHOHUGH� 0$ø6
LQ�

ED\LOHUL� LOH� NXUPXú� ROGX÷X� ELOJLVD\DU� D÷Õ� VD\HVLQGH� \HQLGHQ� VDWÕú
IL\DWODUÕQÕ� J|VWHUHQ� OLVWH\L� DQÕQGD� ED\LOHULQH� J|QGHUPLú� ROGX÷X�� JHUHN
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RQDUÕPGD� NXOODQÕODQ� JHUHNVH� GÕúDUÕ\D� VDWÕODQ� \HGHN� SDUoDODU� LoLQ�
VDWÕFÕODUÕQ�� �U�Q�Q� UHIHUDQV� QXPDUDVÕQÕ� ELOJLVD\DUD� JLUPHN� VXUHWL\OH
0$ø6
FH� EHOLUOHQHQ� VDWÕú� IL\DWÕ� �]HULQGHQ� IDWXUD\Õ� EDVDELOGLNOHUL�� EX
QHGHQOH� IL\DWWD� DQFDN� 0$ø6¶LQ� |QJ|UG�÷�� LQGLULP� RUDQÕ� GDKLOLQGH� ELU
GH÷LúLNOLN� \DSDELOGLNOHUL�� QH� EX� RUDQÕQ� �]HULQGH� ELU� LQGLULP
X\JXOD\DELOGLNOHUL�� QH� GH� WDYVL\H� HGLOHQ� �ELOJLVD\DUGD� \HU� DODQ�� IL\DWÕQ
�]HULQGH�VDWDELOGLNOHUL�|÷UHQLOPLúWLU�
+����������<HGHN�3DUoD�<HQLGHQ�6DWÕú�)L\DWÕQÕQ�7HVSLWLQH�øOLúNLQ

'HOLOOHU
<HWNLOL� VDWÕFÕODU�� VHUYLV� E|O�POHULQGH� RQDUÕP� DPDFÕ� LOH� VDWWÕNODUÕ

\HGHN� SDUoDODU� GÕúÕQGD�� 0$ø6� D÷Õ� LoLQGH� EXOXQPD\DQ� WDPLUFLOHUH� GH
\HGHN� SDUoD� VDWPDNWDGÕU�� 6DWÕú� LúOHPOHUL�� V|]OHúPH�� RQXQ� D\UÕOPD]� ELU
SDUoDVÕ� RODQ� \HWNLOL� VDWÕFÕ� IDDOL\HW� \|QHWPHOLNOHUL� YH� 0$ø6� WDUDIÕQGDQ
\D\ÕPODQDQ�GX\XUXODU�oHUoHYHVLQGH�JHUoHNOHúPHNWHGLU�
�� ����� \ÕOÕ� LoLQ� KD]ÕUODQDQ� YH� ����������� WDULKLQGH� úXEHOHUH�� \HWNLOL

VDWÕFÕODUD� YH� \HWNLOL� DWHO\HOHUH� GD÷ÕWÕODQ� ����������� VD\ÕOÕ� ����� <ÕOÕ
)DDOL\HW�<|QHWPHOL÷L¶QLQ�<HGHN�3DUoD� YH�$NVHVXDU�6DWÕúODUÕQD� øOLúNLQ
(VDVODU� %|O�P�¶Q�Q� ��� QFL� VD\IDGDNL� <HGHN� 3DUoD� )L\DWODUÕ� EDúOÕ÷Õ
DOWÕQGD
³<HWNLOL�6DWÕFÕODUD�X\JXODQDFDN�\HGHN�SDUoD�IL\DWODUÕQGDNL�LQGLULP�WXWDUÕ
YH�\HGHN�SDUoD�P�úWHUL�VDWÕú�IL\DWODUÕ�ùLUNHWLPL]FH�WHVSLW�HGLOLU�
+HU� QH� NRúXOGD� ROXUVD� ROVXQ� SHUDNHQGH� P�úWHULOHUGHQ� \�U�UO�NWHNL
P�úWHUL�VDWÕú�IL\DWODUÕQGDQ�GDKD�\�NVHN�ELU�IL\DW�WDOHS�HGLOHPH]�
7HVSLW� HGLOHQ� IL\DWODUGD� YH� LQGLULP� RUDQODUÕQGD� ùLUNHWoH� O�]XP
J|U�OPHVL� KDOLQGH� JHUHNOL� GH÷LúLNOLNOHU� \DSÕOÕU�� <DSÕODQ� GH÷LúLNOLNOHU
\HWNLOL�VDWÕFÕODUD�ELOGLULOLU�´

K�N�POHUL�\HU�DOPDNWDGÕU�
�� $\QÕ�K�N�POHU������<ÕOÕ�<HWNLOL�6DWÕFÕ�)DDOL\HW�<|QHWPHOL÷L¶QLQ���� LQFL

VD\IDVÕQGD�D\QHQ�WHNUDUODQPÕúWÕU�
�� 0$ø6¶GH� \DSÕODQ� \HULQGH� LQFHOHPHGH� EXOXQDQ� ����������� WDULK� YH

��������� VD\ÕOÕ� GX\XUX� LOH� ����������� WDULK� YH� ��������� VD\ÕOÕ� D\QÕ
LoHULNOL� GX\XUX�� ����������� LWLEDUL\OH� <HWNLOL� 6DWÕFÕ� )DDOL\HW
<|QHWPHOL÷L¶QLQ� \�U�UO�NWH� ROGX÷XQX� J|VWHUPHNWHGLU�� %X� GX\XUXODU
VÕUDVÕ\OD� 8/87$ù� 2WRPRWLY� 6DQ�� YH� 7LF�� $�ù�� LOH� .$5'(0ø5� 2WR
6DQD\L�7LF��/WG��ù��KDNNÕQGD�ROXS�LNLVL�GH�DúD÷ÕGDNL�ELoLPGHGLU�
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³$úD÷ÕGD�NRG�YH��QYDQÕ�\D]ÕOÕ�\HWNLOL�VDWÕFÕPÕ]������������ WDULKOL�VSRW
SL\DVD� LOH� LOJLOL� oDOÕúPD� HVDVODUÕQÕ� FH]DL� \DSWÕUÕPODUÕ� EHOLUOH\HQ
GX\XUXPX]D�D\NÕUÕ�KDUHNHW�HWPLúWLU�
<HWNLOL� VDWÕFÕPÕ]D�� IDDOL\HW� \|QHWPHOL÷LQGH� \HU� DODQ� \DSWÕUÕPODU� D\QHQ
X\JXODQDFDN� ROXS� LKODOLQ� WHNUDUÕ� KDOLQGH� \HWNLOL� VDWÕFÕOÕN� V|]OHúPHVL
feshedilecektir.”

*|U�OG�÷�� �]HUH� EX� GX\XUXODU�� \HGHN� SDUoD� \HQLGHQ� VDWÕú
IL\DWÕQÕQ�WHVSLWLQH�GH�RODQDN�WDQÕ\DQ������YH\D������\ÕOÕ� LoLQ�KD]ÕUODQPÕú
ELU�IDDOL\HW�\|QHWPHOL÷LQLQ������������WDULKL�LWLEDUL\OH�\�U�UO�NWH�ROGX÷XQX
göstermektedir

+������� øOJLOL�hU�Q�3D]DUÕQGDNL�5DNLS�)LUPDODUÕQ�hUHWWL÷L
<HGHN�3DUoDODUÕQ�<HWNLOL�6DWÕFÕODU�YH�$WHO\HOHU�7DUDIÕQGDQ
.XOODQÕPÕQÕQ�<DVDNODQPDVÕ

�� 0$ø6� \HWNLOL� VDWÕFÕODUD� VDWWÕ÷Õ� \HGHN� SDUoDODUÕQÕQ� \DNODúÕN� \DUÕVÕQÕ
\XUWGÕúÕQGDQ� LWKDO� HWPHNWH�� GL÷HU� \DUÕVÕQÕ� GD� 2<$.�5(1$8/7
IDEULNDODUÕQGDQ� DOPDNWDGÕU�� 2<$.�5(1$8/7� LVH� KHP� DUDEDODUÕQ
�UHWLPL�LoLQ�JHUHNHQ�KHP�GH�\HWNLOL�VDWÕFÕODUD�VD÷ODQPDN��]HUH�0$ø6¶H
YHUGL÷L�SDUoDODUÕQ�\LQH�\DUÕ\D�\DNÕQÕQÕ�NHQGL��UHWPHNWH��GL÷HU�\DUÕVÕQÕ
GD� ³\DQ� VDQD\L´� RODUDN� DGODQGÕUÕODQ� ILUPDODUGDQ� DOPDNWDGÕU�� g]HOOLNOH
RWRPRELOLQ�PHNDQLN� DNVDPÕQÕ� ROXúWXUDQ� SDUoDODU� 9$/(2��02152(�
0$.2��)$5%$�JLEL�ELU�E|O�P��XOXVODUDUDVÕ�QLWHOLN�GH�WDúÕ\DQ�����¶\H
\DNÕQ� IDEULNDGDQ� DOÕQPDNWDGÕU�� %X� SDUoDODUÕQ� ELU� NÕVPÕ� �UHWLPGH
NXOODQÕOPDNWD�� ELU� NÕVPÕ� GD�EHOLUWLOGL÷L� JLEL� RQDUÕP� YH� EDNÕP� DPDFÕ\OD
NXOODQÕOPDN� �]HUH� 0$ø6� �]HULQGHQ� \HWNLOL� VDWÕFÕ� YH� DWHO\HOHUH
XODúWÕUÕOPDNWDGÕU�� 'ROD\ÕVÕ\OD� ³RUMLQDO� 0$ø6� SDUoDVÕ´� RODUDN� DQÕOVD� GD
0$ø6�DPEDODMÕ� LoLQGH� \HWNLOL� VDWÕFÕODU� WDUDIÕQGDQ� VDWÕODQ� SDUoDODUÕQ� ELU
NÕVPÕ�UDNLS�\HGHN�SDUoDFÕODU�WDUDIÕQGDQ��UHWLOPHNWHGLU��%X�QHGHQOH�GH
\XNDUÕGD�VD\ÕODQ�\DQ�VDQD\L� ILUPDODUÕQÕQ��UHWWL÷L� YH�2<$.�5(1$8/7
IDEULNDVÕQD� VDWPDN� \HULQH� NHQGL� ED\LOHUL� \ROX\OD� SL\DVD\D� YHUGL÷L
SDUoDODU�0$ø6¶LQ�VDWWÕ÷Õ�SDUoDODUOD��D\QÕ�WHúHEE�V�WDUDIÕQGDQ��UHWLOGL÷L
LoLQ�HúGH÷HU�NDOLWHGH�NDEXO�HGLOPHNWHGLU�

�� 5HNDEHW�.XUXPX¶QXQ��������VD\ÕOÕ�0RWRUOX�7DúÕWODU�'D÷ÕWÕP�YH�6HUYLV
$QODúPDODUÕQD� øOLúNLQ� *UXS� 0XDIL\HWL� 7HEOL÷L¶QLQ� ��E���� PDGGHVL
X\DUÕQFD�DQODúPDGD��VDWÕFÕQÕQ�DQODúPD�NRQXVX�PDOODUOD�D\QÕ�NDOLWHGH
olmayan� EDúND� \HGHN� SDUoDODUÕ� VDWPDPD�� WDPLU� YH� EDNÕPGD
NXOODQPDPD� \�N�PO�O�÷�Q�Q� EXOXQPDVÕ�� DQODúPDQÕQ� JUXS
PXDIL\HWLQGHQ� \DUDUODQPDVÕQÕ� HQJHOOHPH]�� $\QÕ� 7HEOL÷¶LQ� ��
PDGGHVLQLQ� �K�� EHQGLQGH�� DQODúPDGD� VD÷OD\ÕFÕQÕQ�� VDWÕFÕQÕQ� �� �QF�
PDGGHQLQ�E���LQFL�EHQGLQGH�\HU�DODQ�DQODúPD�NRQXVX�PDOODUOD�UHNDEHW
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HGHELOHFHN�YH�RQODUÕQ�NDOLWHVLQH�GHQN�RODQ�\HGHN�SDUoDODUÕ�GLOHGL÷L�ELU
�o�QF�� WHúHEE�VWHQ� HOGH� HWPH� VHUEHVWOL÷LQLQ� GR÷UXGDQ� YH\D� GROD\OÕ
RODUDN� VÕQÕUODQGÕUÕOPDVÕQD� \|QHOLN� ELU� K�NP�Q� EXOXQPDVÕQÕQ�� EX
X\JXODPD\Õ�\DSDQ��UHWLFL��VD÷OD\ÕFÕ�YH\D�GD÷ÕWÕP�VLVWHPL�LoLQGHNL�GL÷HU
ELU� LúOHWPH� OHKLQH� RODQ� UHNDEHW� VÕQÕUODPDODUÕQÕQ� PXDIL\HWWHQ
\DUDUODQPDVÕQÕ�HQJHOOH\HFH÷L�EHOLUWLOPLúWLU�

�� ����� <ÕOÕ� )DDOL\HW� <|QHWPHOL÷L¶QLQ� <HGHN� 3DUoD� YH� $NVHVXDU
6DWÕúODUÕQD� øOLúNLQ� (VDVODU� %|O�P�¶Q�Q� ��� LQFL� VD\IDVÕQGD� 6LSDULúOHU
EDúOÕ÷Õ�DOWÕQGD�
³<HWNLOL� VDWÕFÕODU� LOH� ùLUNHWLPL]� DUDVÕQGD� LP]DODQPÕú� EXOXQDQ
V|]OHúPHOHUGH��\HWNLOL�VDWÕFÕODUÕQ�5HQDXOW�RWRPRELOOHULQLQ��VHUYLV��EDNÕP
YH� RQDUÕPODUGD� NXOODQÕODFDN� YH\D� WH]JDKWDQ� \D� GD� WRSWDQ� RODUDN
GÕúDUÕ\D�VDWÕODFDN�ELOLPXP�\HGHN�SDUoD\Õ�VDGHFH�ùLUNHWLPL]GHQ�DOPD\Õ
GR÷UXGDQ�GR÷UX\D�YH�GROD\OÕ� LWKDO� YH\D�EDúND�KLoELU� KDNLNL� YH�K�NPL
úDKÕVWDQ�DOÕS�VDWPDPD\Õ�NDEXO�YH�WDDKK�W�HWWL÷L�DoÕNoD�EHOLUWLOPHNWHGLU�
%X� NDSVDPGD�� GL÷HU� \HGHN� SDUoD� �UHWLFLVL� ILUPDODUÕQ� ED\LOL÷LQL� \DSDQ
\HWNLOL�VDWÕFÕODUÕPÕ]ÕQ�GXUXPX�WLWL]OLNOH�WDNLS�HGLOHFHNWLU�
6|]OHúPHGHNL� EX� K�N�POHUH� \HWNLOL� VDWÕFÕODUÕQ� NHVLQOLNOH� X\PDODUÕ
gerekmektedir.”

denilmektedir.

�� ����� \ÕOÕ� <HWNLOL� 6DWÕFÕ� )DDOL\HW� <|QHWPHOL÷L¶QLQ� D\QÕ� DGOÕ� E|O�P�QGH
D\QÕ�LIDGHOHUH�WHNUDU�\HU�YHULOPLúWLU�

+������� g]HO�6DWÕúODU�%LULPL�<|QHWPHOLNOHUL�YH�)LOR�6DWÕúODUÕ
����������� WDULKLQGH�� SD]DUGD� DUWDQ� \R÷XQ� UHNDEHW� NDUúÕVÕQGD

úHEHNHQLQ� VDWÕúODUÕQÕ� GHVWHNOHPHN�� ILOR� SD]DUÕQGDNL� SD\Õ� NRUXPDN� YH
P�úWHUL\H� GDKD� L\L� KL]PHW� VD÷ODPDN� DPDFÕ\OD� 0$ø6� 6DWÕú� 0�G�UO�÷�
E�Q\HVLQGH� ³g]HO� 6DWÕúODU� %LULPL´� �g6%�� DGÕQGD� ELU� ELULP� NXUXOPXúWXU�
g6%¶QLQ�NXUXOXúXQXQ�úHEHNH\H�GX\XUXOGX÷X������������WDULKOL�GX\XUXGD
ILOR�VDWÕúODUÕQÕQ� WDQÕPÕ��HQ�D]���DGHWOLN�VDWÕúODU�RODUDN�YHULOPLúWLU��ùLUNHWLQ
6DWÕú�0�G�U�<DUGÕPFÕVÕ�$KPHW�$578d�YH�6DWÕú�%Dú�.RRUGLQDW|U��(UWDQ
$<',1�LOH�UDSRUW|UOHULQ�\DSWÕ÷Õ�J|U�úPHGH�������\ÕOÕQGDQ�VRQUD�SDUNÕQGD
en az üç adet Renault marka araba bulunan ya da üç ya da daha fazla
5HQDXOW�DODFDN�NXUXOXúODUD�\DSÕODQ�VDWÕúODUÕQ�GD� ILOR�VDWÕúODUÕ�NDSVDPÕQD
JLUGL÷L�|÷UHQLOPLúWLU�

�����\ÕOÕQGD� ILOR�VDWÕúODUÕQÕQ� WRSODP�5HQDXOW�VDWÕúODUÕQÕQ����¶XQX
ROXúWXUGX÷X��EX�RUDQÕQ�VRQ�\ÕOODUGD������G�]H\LQGH�ROGX÷X�|÷UHQLOPLúWLU�
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5HQDXOW¶QXQ� ILOR� SD]DUÕQGDNL� SD\Õ� ����� \ÕOÕQGD�������� ����� \ÕOÕQGD� LVH
%35’tir.

�� �����������7DULKOL�g6%�<|QHWPHOL÷L
6RUXúWXUPDGD� WHVSLW� HGLOHELOHQ� LON� g6%� <|QHWPHOL÷L� ����������

WDULK�YH�������������VD\ÕOÕ�GX\XUXQXQ�HNLQGH�0$ø6¶LQ�W�P�\HWNLOL�VDWÕFÕ�YH
úXEHOHULQH� XODúWÕUÕOPÕúWÕU�� g6%�� DGÕ� JHoHQ� \|QHWPHOL÷H� J|UH� úHEHNHQLQ
NRRUGLQDV\RQXQX� VD÷OD\DFDN�� ILOR� VDWÕúODUÕQGD� úHEHNH� NDUOÕOÕ÷ÕQÕQ
DUWÕUÕOPDVÕQD� oDOÕúDFDN� YH� úHEHNH� LoL� UHNDEHWL� GHQHWOH\HFHN�� EX� úHNLOGH
ILOR�VDWÕúODUÕQGD�PDUND� LPDMÕ� NRUXQDUDN�úHEHNHQLQ�HWNLQOL÷LQL�DUWÕUDFDNWÕU�
%X�DPDoOD�<|QHWPHOL÷LQ�$�)DDOL\HWOHU�EDúOÕ÷Õ�DOWÕQGD�DúD÷ÕGDNL�KXVXVODU
VD\ÕOPÕúWÕU�
- $���� ����������� WDULKLQGHQ� LWLEDUHQ�� úHEHNHQLQ� \DSDFD÷Õ� W�P� ILOR� YH
|]HO�VDWÕúODU�g6%�LOH�NRRUGLQDV\RQ�VD÷ODQDUDN�JHUoHNOHúHFHNWLU�
- $���� g6%� GLUHNW� VDWÕú� \DSDELOHFHNWLU�� �'02�� 76.�� GHYOHW� LKDOHOHUL�
\�NVHN�DGHWOL� VDWÕúODU«��<HWNLOL� VDWÕFÕODU�'02�76.�YH� GHYOHW� LKDOHOHULQH
teklif veremeyeceklerdir.

- $����0�úWHULQLQ�RWR�LKWL\Do�DGHGL����RWRQXQ�DOWÕQGD�LVH�0$ø6�WDUDIÕQGDQ
EHOLUWLOHQ� LQGLULP� RUDQODUÕ� GDKLOLQGH� WHNOLI� YHULOHFHN� YH� g6%
bilgilendirilecektir.

- ��� LOH� ��� RWR� DUDVÕQGDNL� WDOHSOHUGH� \HWNLOL� VDWÕFÕ� LVWH÷L� GR÷UXOWXVXQGD
VDWÕú�NRRUGLQDW|U��GH�P�úWHUL�J|U�úPHVLQH�NDWÕODELOHFHNWLU�
- 31 otonun üzerindeki taleplerde ise fiyat teklifi koordinatör bilgisi
GDKLOLQGH�\DSÕODFDN��P�úWHUL�J|U�úPHVLQH�NRRUGLQDW|U�GH�NDWÕODFDNWÕU�
- $����g6%�WHPVLOFLOHUL�JHUHNOL�J|UG�NOHUL� WDNGLUGH�P�úWHUL� LOH�J|U�úPH\H
NDWÕODELOHFHNWLU�
- $����0�úWHULQLQ����RWR� YH��]HULQGHNL taleplerinde ÖSB ile özel indirim
DQODúPDVÕ�\DSÕODFDNWÕU�
- <|QHWPHOL÷LQ� $��� QROX� PDGGHVLQGH�� HNWH� EXOXQDQ� LQGLULP� WDEORVX
oHUoHYHVLQGH�P�úWHUL\H� LQGLULP� \DSÕODFD÷Õ�� 0$ø6
LQ� NDWÕOÕPÕ� LoLQ�0$ø6¶H
ILOR� VDWÕúÕ� LQGLULP� IDWXUDVÕ� NHVLOHFH÷L�� EX� IDWXUDQÕQ� VDWÕúÕQ� EHOJHOHUL\OH
ELUOLNWH�g6%¶\H�J|QGHULOHFH÷L�EHOLUWLOPLúWLU��g6%�JHUHNOL�NRQWURO��\DSWÕNWDQ
VRQUD� úDUWODUD� X\XOGX÷X� WHVSLW� HGLOLUVH� 0$ø6
LQ� NDWÕOÕPÕQÕQ� VD÷ODQDFD÷Õ
KXVXVX�$���PDGGHVLQLQ��E��EHQGLQGH�\HU�DOPDNWDGÕU�
- <|QHWPHOL÷LQ� $��¶XQFX� PDGGHVLQGH� ELU� ILOR� P�úWHULVLQH� ELUGHQ� ID]OD
\HWNLOL� VDWÕFÕQÕQ� WDOLS� ROPDVÕ� GXUXPXQGD�� g6%¶QLQ� LOJLOL� ILOR� P�úWHULVLQLQ
SDUNÕQGD� HQ� oRN� KDQJL� \HWNLOL� VDWÕFÕQÕQ� RWRPRELOL� ROGX÷X�� HQ� VRQ� KDQJL
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\HWNLOL�VDWÕFÕQÕQ�RWRPRELO�VDWWÕ÷Õ��FR÷UDIL�\DNÕQOÕ÷Õ�YH�\HWNLOL�VDWÕFÕQÕQ�VDWÕú
VRQUDVÕ� KL]PHWOHULQL� GLNNDWH� DODUDN� NLPLQ� VDWÕú� \DSDELOHFH÷LQH� NDUDU
YHUHFH÷L�K�NP��\HU�DOPDNWDGÕU�
- $���� PDGGHVLQGH� \HWNLOL� VDWÕFÕODUÕQ� ILOR� P�úWHULOHULQH� ���� LQGLULP
X\JXOD\DELOHFH÷L�� EX� LQGLULPH� 0$ø6¶LQ� ELU� NDWÕOÕPÕQÕQ� ROPD\DFD÷Õ
belirtilmektedir.

- YöQHWPHOL÷LQ� &�� )LOR� 6DWÕúÕQGD� øQGLULP� YH� .DWÕOÕP� 2UDQODUÕ� EDúOÕNOÕ
bölümde 01.06.1997 tarihinden itibaren geçerli olacak filo indirim
RUDQODUÕ�� ILOR�E�\�NO�÷�QH�J|UH�YH�0$ø6� LOH�\HWNLOL�VDWÕFÕQÕQ� LQGLULPL�QDVÕO
SD\ODúDFDNODUÕQÕ�J|VWHUHFHN�ELoLPGH�G�]HQOHQPLúWLU�
- <|QHWPHOL÷LQ� &��� PDGGHVLQLQ� �D�� EHQGLQGH� ³<HUOL� �UHWLP� ILOR
WDOHSOHULQGH�� WRSODP� VDWÕú� DGHGLQH� J|UH� 7DEOR� �¶GH� EHOLUWLOHQ� LQGLULP� YH
NDWÕOÕP� RUDQODUÕ� X\JXODQDFDNWÕU�´� K�NP�� \HU� DOPDNWDGÕU�� $\QÕ� PDGGHQLQ
(b) bendinde ise benzer bir biçimde ithal otomobillerin filo taleplerinde
7DEOR� �¶GH� EHOLUWLOHQ� LQGLULP� YH� NDWÕOÕP� RUDQODUÕQÕQ� X\JXODQDFD÷Õ
EHOLUWLOPHNWHGLU��&���PDGGHVLQLQ��F��EHQGLQGH�LVH�P�úWHULQLQ�\HUOL�YH�LWKDO
RWRPRELOOHUL� ELUOLNWH� WDOHS� HWPHVL� GXUXPX� D\UÕQWÕOÕ� ELU� ELoLPGH� L]DK
HGLOPLúWLU�
- C-�¶QFL� PDGGHVLQGH� ³2WRPRELO� SD]DUÕQÕQ� GXUXPXQD� J|UH� P�úWHUL
LQGLULPOHUL�YH�\HWNLOL�VDWÕFÕ�NDWÕOÕPODUÕ�LOH�5HQDXOW�NDWÕOÕPODUÕ�\HQLOHQHFHNWLU�´
denilmektedir.

- g6%�<|QHWPHOL÷LQLQ�&��¶�QF��PDGGHVLQGH� LVH� ³7DEORGD�VDWÕú�DGHGLQH
ED÷OÕ� RODUDN� EHOLUWLOHQ� P�úWHUL� LQGLULP� YH� 5HQDXOW¶QXQ� NDWÕOÕP� RUDQODUÕ
PDNVLPXPGXU��0�úWHUL\H�\DSÕODFDN� LQGLULP� WDEORGD�EHOLUOHQHQ�GH÷HUOHULQ
DOWÕQGD� ROXUVD� \HWNLOL� VDWÕFÕ� YH� 5HQDXOW� NDWÕOÕPODUÕQÕQ� KHVDSODQPDVÕQGD
D\QÕ�RUDQODU�NXOODQÕODFDNWÕU�´�K�NP��\HU�DOPDNWDGÕU��&���PDGGHVLQGH� LVH
³'L÷HU�ELU�LIDGH�LOH�WDOHS�HGLOHFHN�RODQ�LQGLULP�YH�YDO|U�PDNVLPXP�LQGLULP
WDEORVXQGD�EHOLUWLOHQ�RUDQOD�VÕQÕUOÕGÕU�´�GHQLOHUHN�EX�KXVXV�YXUJXODQPÕúWÕU�
�� �����������7DULKOL�g6%�<|QHWPHOL÷L
- 0$ø6�6DWÕú�0�G�UO�÷�� WDUDIÕQGDQ������������ WDULKLQGH����������VD\ÕOÕ
GX\XUXQXQ�HNLQGH� \HU� DODQ� \HQL� ELU�g6%�<|QHWPHOL÷L� oÕNDUÕOPÕúWÕU��<HQL
<|QHWPHOLN¶WH�� \XNDUÕGD� \HU� YHULOHQ� K�N�POHULQ� WDPDPÕQÕQ� D\QHQ
WHNUDUODQGÕ÷Õ�JLEL��DúD÷ÕGDNL�SDUDJUDIÕQ�GD�������XQFX�PDGGH\H�HNOHQGL÷L
J|U�OP�úW�U�

³ùHEHNH� LoL� UHNDEHWL� HQ� D]D� LQGLUHELOPHN� YH� ILOR� VDGDNDWLQL� |Q
SODQD�oÕNDUDELOPHN�DPDFÕ\OD�ILOR�P�úWHULVLQLQ�GDKD�|QFH�DOÕPODUÕQÕ�\DSWÕ÷Õ
\HWNLOL� VDWÕFÕPÕ]GDQ� g6%¶\H� \DQVÕPÕú� ELU� úLND\HW� \D� GD� LOJLOL� \HWNLOL
VDWÕFÕPÕ]ÕQ� LOJLOL� ILOR� LOH� ELU� VXLVWLPDOL� �ILORQXQ� KDNHWWL÷L� LQGLULPGHQ� GDKD
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ID]OD�LQGLULP��SURPRV\RQ�YV��JLEL�HN�DYDQWDMODUOD�KDNVÕ]�UHNDEHW��\RN�LVH�
R� \HWNLOL� VDWÕFÕPÕ]� LQGLULP� RUDQÕQÕ� GDKD� |QFH� JHUoHNOHúWLUPLú� ROGX÷X
VDWÕúODUGDQ�KDUHNHWOH�DUWÕUDELOHFHN��D\QÕ�ILOR\D�LON�NH]�WHNOLI�YHUHFHN�\HWNLOL
VDWÕFÕODUÕPÕ]� ILORQXQ� R� DQNL� WDOHELQH� NDUúÕOÕN� JHOHQ� LQGLULP� RUDQÕ� LOH� WHNOLI
verecektir.”

- )LOR� WDOHSOHULQH� X\JXODQDFDN� LQGLULPOHU� JL]OL� ELOJL� QLWHOL÷LQGH� ROGX÷X
EHOLUWLOHUHN� EX� WDEORODU� ����������� WDULK� YH� ��������� VD\ÕOÕ� GX\XUX� LOH
\HWNLOL�VDWÕFÕODUD�J|QGHULOPLúWLU�
+����� 0$ø6¶LQ�0HQIL�7HVSLW�YH�0XDIL\HW�%DúYXUXVX
1. 0$ø6� 0RWRUOX� $UDoODU� øPDO� YH� 6DWÕú� $�ù�� WDUDIÕQGDQ� .XUXP¶D
����������� WDULK� YH� ����� VD\ÕOÕ� GLOHNoH� LOH� <HWNLOL� 6DWÕFÕOÕN� 6|]OHúPHVL�
����������� WDULK�YH������VD\Õ�GLOHNoH� LOH�GH�<HWNLOL�$WHO\H�6|]OHúPHOHUL
LoLQ� PHQIL� WHVSLW� YHULOPHVL� WDOHEL\OH� EDúYXUXGD� EXOXQXOPXúWXU�� .XUXO¶XQ
�������VD\Õ� YH� ����������� WDULKOL� ³GDKD�|QFHGHQ� LQFHOHPH�|QDUDúWÕUPD
YH� VRUXúWXUPDODUÕ� GHYDP� HGHQ� WHúHEE�V� ELUOLNOHULQLQ� PXDIL\HW� YH�YH\D
PHQIL� WHVSLW� WDOHSOHULQLQ�� \�U�\HQ� PHYFXW� GRV\DODUÕ� LOH� ELUOHúWLULOHUHN
GH÷HUOHQGLULOPHVLQH´� LOLúNLQ� NDUDUÕ� J|]� |Q�QGH� EXOXQGXUXODUDN� \DSÕODQ
PHQIL� WHVSLW� EDúYXUXODUÕ� WHúHEE�V� KDNNÕQGD� \�U�W�OHQ� VRUXúWXUPD\OD
ELUOLNWH�GH÷HUOHQGLULOPLúWLU�
2. %DúYXUX\D� NRQX� RODQ� LNL� W�U� V|]OHúPH� EXOXQPDNWDGÕU�� %XQODUGDQ
ELULQFLVL�� 7�UNL\H¶GH� �UHWLOHQ� YH� \XUW� GÕúÕQGD� �UHWLOLS� 0$ø6� $�ù
�V|]OHúPHGH� ùø5.(7� RODUDN� JHoPHNWHGLU��� WDUDIÕQGDQ� SD]DUODQDQ�� \HQL
5HQDXOW�RWRPRELOOHU�YH�N�o�N�WLFDUL�DUDoODU�LOH�EXQODUÕQ�\HGHN�SDUoDODUÕQÕQ
YH� P�WHNDELOOHULQLQ� ùLUNHW� WDUDIÕQGDQ� GD÷ÕWÕPÕ� LOH� VHUYLVL� NRQXOX� <HWNLOL
6DWÕFÕOÕN� 6|]OHúPHVL¶GLU�� øNLQFLVL� LVH� NRQXVX� ELU� WDUDIWDQ� 0$,6
LQ
|QJ|UG�÷�� LONHOHU�GR÷UXOWXVXQGD�VDWÕú� VRQUDVÕ� KL]PHWOHUL� �EDNÕP�RQDUÕP
YH�\HGHN�SDUoD�� VXQPD��GL÷HU� WDUDIWDQ�PXKWHPHO� RWRPRELO�P�úWHULOHULQL
DUDúWÕUÕS�WHVSLW�HGHUHN�6$7,&,��0DLV�úXEHVL�YH\D�\HWNLOL�VDWÕFÕ��\D�LOHWPHN
RODUDN�WDQÕPODQDQ�<HWNLOL�$WHO\H�6|]OHúPHVL¶GLU�
+������� <HWNLOL�6DWÕFÕOÕN�6|]OHúPHVL
1. %LOGLULP� IRUPXQGD� ���� DGHW� ED\L� LOH� LP]DODQDQ� <HWNLOL� 6DWÕFÕOÕN
$QODúPDVÕ¶QÕQ� ������� VD\ÕOÕ� 7HEOL÷¶H� X\JXQ� ROPDVÕ� DPDFÕ\OD� \DSÕODQ
GH÷LúLNOLNOHULQ� QRWHU� YDVÕWDVÕ\OD� ED\LOHUH� GX\XUX� úHNOLQGH� ����������
WDULKLQGH�J|QGHULOGL÷L��DQFDN�V|]OHúPH�GH÷LúLNOLNOHULQH�NDUúÕ�KHUKDQJL�ELU
LWLUD]ODUÕ� EXOXQPDPDNOD� ELUOLNWH� ]DPDQ� NÕVDOÕ÷Õ� QHGHQL\OH� ED\LOHULQ
W�P�QGHQ� NDEXO� HWWLNOHULQH� GDLU� KHQ�]� UHVPL� ELU� EHOJH� XODúPDGÕ÷Õ
belirtilmektedir.
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2. %LOGLULP� IRUPXQXQ� HNL� RODQ� YH� DQODúPDQÕQ� GL÷HU� WDUDIODUÕQD� 0$ø6
WDUDIÕQGDQ� J|QGHULOHQ� ����������� WDULKOL� GX\XUXGD�� V|]� NRQXVX
V|]OHúPHGH�� V|]OHúPHQLQ� ³%X� V|]OHúPHQLQ� X\JXODQPDVÕ� LOH� LOJLOL� RODUDN
ùLUNHWoH�\D\ÕQODQDQ�YH�\D\ÕQODQDFDN�W�P�³GÕú�JHQHOJHOHU´�YH�³WDOLPDWODU´
V|]OHúPHQLQ� D\UÕOPD]� ELU� SDUoDVÕQÕ� WHúNLO� HGLS�� \HWNLOL� VDWÕFÕ\Õ� ED÷OD\ÕFÕ
QLWHOLNWHGLU�� \HWNLOL� VDWÕFÕ� EXQODUD� LWLUD]� HGHPH\HFH÷L� JLEL� WDOLPDWD� X\PD
]RUXQOXOX÷XQD�D\NÕUÕ�GDYUDQÕúODUGD�EXOXQDPD]��%|\OH�GXUXPODUGD�ùLUNHW
V|]OHúPH\L�JHoLFL�ELU�V�UH� LoLQ�DVNÕ\D�DODELOHFH÷L�JLEL�� IHVLK�GH�HGHELOLU�”
úHNOLQGHNL� � � � � � � � � � � ���� LQFL�PDGGHVL�K�NP�QH�GD\DQÕODUDN�EX�GX\XUXGD
EHOLUWLOHQ� GH÷LúLNOLNOHU� YH� HNOHPHOHU� \DSÕOGÕ÷Õ� YH� EXQGDQ� VRQUD� WDUDIODU
DUDVÕQGDNL� LOLúNLOHUGH� V|]OHúPHQLQ� NDODQ� K�N�POHUL� LOH� EX� GX\XUXGD
EHOLUWLOHQ�GH÷LúLN�K�N�POHULQ�HVDV�DOÕQDFD÷Õ�LIDGH�HGLOPHNWHGLU�

$úD÷ÕGD� V|]OHúPHQLQ� GH÷LúLNOLNWHQ� VRQUDNL� KDOLQLQ� VRUXúWXUPD
DoÕVÕQGDQ�|QHPOL�EXOXQDQ�PDGGHOHUL�LQFHOHQPLúWLU�
0DGGH��

6|]OHúPHQLQ� NRQXVX�� 7�UNL\H
GH� �UHWLOHQ� YH� \XUW� GÕúÕQGD� �UHWLOLS
ùø5.(7�WDUDIÕQGDQ�SD]DUODQDQ��\HQL�5HQDXOW�RWRPRELOOHU�YH�N�o�N� WLFDUL
DUDoODU� LOH� EXQODUÕQ� \HGHN� SDUoDODUÕQÕQ� YH� P�WHNDELOOHULQLQ� ùø5.(7
WDUDIÕQGDQ�GD÷ÕWÕPÕ�LOH�VHUYLVL�RODUDN�WDQÕPODQPÕúWÕU�
0DGGH��

6HUYLV� YH� %DNÕP� øVWDV\RQODUÕ� 7HVLVL� <�N�PO�O�÷�� EDúOÕNOÕ� �� LQFL
PDGGHGH�� ³VHUYLV� YH� EDNÕP� LVWDV\RQODUÕQGD� ùLUNHWLQ� |QHUHFH÷L� PDUND
FLKD]� YH� DYDGDQOÕNODUOD� PDGHQL� \D÷ODUÕ� NXOODQPD´� \�N�PO�O�÷�
JHWLULOPLúWLU�

0DGGH��
5HQDXOW�0DP�OOHULQLQ�ùLUNHWWHQ�$OÕQPD�=RUXQOXOX÷X�EDúOÕNOÕ� ��QFL

PDGGH� ³ELU� PRWRUOX� DUDFÕQ� YH� \HGHN� SDUoDODUÕQ� �UHWLPL�� SD]DUODPDVÕ�
EDNÕP� VHUYLVL� LOH� LúWLJDO� HGHQ� LúOHWPH� YH\D� NXUXOXúODUÕQ� DQD� YH\D� \HWNLOL
VDWÕFÕVÕ�ROPDPDVÕ��KDNOÕ�YH�REMHNWLI�QHGHQOHULQ�YDUOÕ÷Õ�KDOLQGH�úLUNHWLQ�EX
X\JXODPD\Õ�NDOGÕUDELOPHVL�YH\D�GH÷LúWLUHELOPHVL´�úHNOLQGHGLU�
0DGGH���

<HWNLOL� VDWÕFÕQÕQ� UHNODP� \DSPD� \�N�PO�O�÷�Q�Q� G�]HQOHQGL÷L� ��
XQFX� PDGGHQLQ� EX� \�N�PO�O�N� NDSVDPÕQGD� EXOXQDQ� SDQR�� WDEHOD�
DPEOHP�� \D]Õ� YH� LúDUHWOHULQ�� ùLUNHW¶LQ� |QHUGL÷L� \HUGHQ� VDWÕQ� DOÕQPDVÕ
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\�N�PO�O�÷�Q��JHWLUHQ������������������QFL�IÕNUDVÕ��\HWNLOL�VDWÕFÕQÕQ�V|]�NRQXVX
PDO]HPHOHUL� ùLUNHW¶LQ� |QHUGL÷LQGHQ� EDúND� ELU� \HUGHQ� DOPDVÕQD� LPNDQ
vermemektedir.

0DGGH���
<HWNLOL� VDWÕFÕQÕQ� VDWÕú� YH� VDWÕú� VRQUDVÕ� WHVLVOHULQL� WHFKL]� HGHFH÷L

DOHW��HGDYDW�YH�GHPLUEDúODUÕ� ³úLUNHWLQ�|QHUGL÷L�\HUGHQ�VDWÕQ�DOPDN�\D�GD
NLUDODPDNOD�\�N�PO�´�ROGX÷XQX�K�NPH�ED÷OD\DQ�����QF��PDGGH��\HWNLOL
VDWÕFÕQÕQ�PXWODND�|QHULOHQ�\HUGHQ�VDWÕQ�DOPDVÕQÕ�JHUHNWLUHFHN�QLWHOLNWHGLU�
0DGGH���

7DOLPDWD� X\PD� ]RUXQOXOX÷X� EDúOÕNOÕ� ��� LQFL� PDGGHGH� ³%X
V|]OHúPHQLQ� X\JXODQPDVÕ� LOH� LOJLOL� RODUDN� ùLUNHWoH� \D\ÕQODQDQ� YH
\D\ÕQODQDFDN� W�P� ³GÕú� JHQHOJHOHU´� YH� ³WDOLPDWODU´� V|]OHúPHQLQ� D\UÕOPD]
ELU�SDUoDVÕQÕ�WHúNLO�HGLS��\HWNLOL�VDWÕFÕ\Õ�ED÷OD\ÕFÕ�QLWHOLNWHGLU��<HWNLOL�VDWÕFÕ
EXQODUD� LWLUD]� HGHPH\HFH÷L� JLEL� WDOLPDWD� X\PD� ]RUXQOXOX÷XQD� D\NÕUÕ
GDYUDQÕúODUGD�EXOXQDPD]��%|\OH�GXUXPODUGD�ùLUNHW�V|]OHúPH\L�JHoLFL�ELU
V�UH� LoLQ� DVNÕ\D� DODELOHFH÷L� JLEL�� IHVLK� GH� HGHELOLU´� úHNOLQGH� ELU� K�N�P
EXOXQPDNWDGÕU�
0DGGH���

6|]OHúPHQLQ� )HVKL� YH� øQILVDKÕ� EDúOÕNOÕ� ��� LQFL� PDGGH\H� úLUNHWLQ
GD÷ÕWÕP� D÷ÕQÕQ� NÕVPHQ� YH\D� WDPDPHQ� UHRUJDQL]DV\RQXQX� JHUHNOL
J|UG�÷��YH\D�]RUXQOXOXN�ROGX÷X� WDNGLUGH�ELU� \ÕO� |QFHGHQ�KDEHU� YHUPHN
ND\GÕ\OD� V|]OHúPH\L� WHN� WDUDIOÕ� RODUDN� YH� KHUKDQJL� ELU� WD]PLQDW
|GHPHNVL]LQ�IHVKHWPH�KDNNÕQD�VDKLS�ROGX÷XQX�|QJ|UHQ�ELU�K�N�P�LODYH
HGLOPLúWLU�

0DGGH���
6|]OHúPH� V�UHVLQLQ� G�]HQOHQGL÷L� ��� ÕQFÕ� PDGGHGH� \DSÕODQ

GH÷LúLNOLNOH� V|]OHúPHQLQ� V�UHVLQLQ� EHú� \ÕO� RODFD÷Õ�� �� D\� |QFHGHQ� IHVKL
LKEDUGD� EXOXQPDN� ND\GÕ\OD� WDUDIODUÕQ� V|]OHúPH\L� WHN� WDUDIOÕ
IHVKHGHELOHFHNOHUL��IHVKL�LKEDUGD�EXOXQPDGÕNODUÕ�WDNGLUGH�V|]OHúPHQLQ�ELU
\ÕO�GDKD�\�U�UO�NWH�NDODFD÷Õ��EX�úHNLOGH�V|]OHúPHQLQ�V�UHVL]�KDOH�JHOPHVL
GXUXPXQGD�LVH�WDUDIODUÕQ�LNL�\ÕO�|QFHGHQ�IHVKL�LKEDUGD�EXOXQPDN�ND\GÕ�LOH
V|]OHúPH\L�WHN�WDUDIOÕ�IHVKHGHELOHFHNOHUL�K�NPH�ED÷ODQPÕúWÕU�
+������� <HWNLOL�$WHO\H�6|]OHúPHVL

0$,6�$�ù�¶QLQ����DGHW�\HWNLOL�DWHO\H�LOH�LP]DODGÕ÷Õ�EHOLUWLOHQ�<HWNLOL
$WHO\H� 6|]OHúPHVL� GH�� ����������� WDULKOL� GX\XUX� LOH� V|]OHúPHQLQ� ³%X
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V|]OHúPHQLQ� X\JXODQPDVÕ� LOH� LOJLOL� RODUDN� ùLUNHWoH� \D\ÕQODQDQ� YH
\D\ÕQODQDFDN� W�P�GÕú� JHQHOJHOHU� YH� WDOLPDWODU� V|]OHúPHQLQ� D\UÕOPD]� ELU
SDUoDVÕQÕ�WHúNLO�HGLS���$WHO\H\L��ED÷OD\ÕFÕ�QLWHOLNWHGLU��$WHO\H��EXQODUD�LWLUD]
HGHPH\HFH÷L� JLEL� WDOLPDWD� X\PD� ]RUXQOXOX÷XQD� D\NÕUÕ� GDYUDQÕúODUGD
EXOXQDPD]�� %|\OH� GXUXPODUGD� ùLUNHW� V|]OHúPH\L� JHoLFL� ELU� V�UH� LoLQ
DVNÕ\D� DODELOHFH÷L� JLEL�� IHVLK� GH� HGHELOLU�´� úHNOLQGHNL� �� XQFX�PDGGHVLQH
GD\DQÕODUDN�GH÷LúLNOL÷H�WDEL�WXWXOPXúWXU�

6|]� NRQXVX� GX\XUXGD� V|]OHúPHQLQ� *LULú� E|O�P�QGH� \HU� DODQ
\HWNLOL�DWHO\HQLQ�DGUHVLQLQ�EXOXQGX÷X�PDKDO�YH\D�VHPWLQ�\HWNLOL�DWHO\HQLQ
IDDOL\HW�E|OJHVL�ROGX÷X�EHOLUWLOPHNWHGLU��)DDOL\HW�HVDVODUÕQÕ� G�]HQOH\HQ��
LQFL� PDGGHVL� LOH� \HWNLOL� DWHO\HQLQ� DOW� V|]OHúPH� \DSPDPDVÕ�� V|]OHúPH
E|OJHVLQLQ� DGUHVLQLQ� EXOXQGX÷X� PDKDO� LOH� VÕQÕUOÕ� ROPDVÕ�� 5HQDXOW
SDUoDODUÕQÕQ� GD÷ÕWÕP� D÷ÕQD� GDKLO� ROPD\DQ� ED\L\H� VDWÕOPDPDVÕ�� DQFDN
V|]OHúPH� NRQXVX� \HGHN� SDUoDODU� EL]]DW� V|]� NRQXVX� ED\L� WDUDIÕQGDQ
RWRPRELOOHULQ� EDNÕP� YH� RQDUÕPÕ� LoLQ� NXOODQÕODFDNVD� VDWÕOPDVÕ�� JDUDQWL�
�FUHWVL]� VHUYLV� YH� JHUL� oD÷ÕUPDGD�P�QKDVÕUDQ� 5HQDXOW� RUMLQDO� SDUoDODUÕ
YH\D�WHNDE�O�HGHQ�SDUoDODUÕQ�NXOODQÕOPDVÕ��E|OJH�GÕúÕ�DNWLI�UHNODP�IDDOL\HWL
\DSÕOPDPDVÕ��EDNÕP�YH�RQDUÕP�LoLQ�5HQDXOW�SDUoDODUÕ�YH\D�EXQODUÕQ�NDOLWH
G�]H\LQH� GHQN� RODQ� YH� 0$,6¶LQ� RQD\ODGÕ÷Õ� SDUoDODUÕQ� NXOODQÕOPDVÕ�
�o�QF�� úDKÕVODUÕQ� SDUoDODUÕ� NXOODQÕOGÕ÷Õ� WDNGLUGH� NXOODQÕFÕODUD� KDEHU
YHULOPHVL� JLEL� ELUH\VHO� PXDIL\HW� WDQÕQDELOHFHN� K�N�POHU� JHWLULOPLúWLU�
<HWNLOL� $WHO\H� 6|]OHúPHVL¶QH� GH� E|OJH� GÕúÕ� DNWLI� VDWÕúÕ� YH� UHNODP
IDDOL\HWOHULQL� \DVDNOD\ÕFÕ� HN� K�N�POHU� JHWLULOPLúWLU�� � %LOGLULP� )RUPX¶QGD
PHQIL�WHVSLW��P�PN�Q�ROPDGÕ÷Õ�WDNGLUGH�PXDIL\HW�WDOHEL�\HU�DOPDNWDGÕU�.
,� 6$9810$/$5

6RUXúWXUPD� NRQXVX� LOH� LOJLOL� RODUDN�0$ø6¶LQ� ELULQFL� YH� LNLQFL� \D]ÕOÕ
VDYXQPD�� HN� J|U�úH� FHYDS� LOH� V|]O�� VDYXQPD� WRSODQWÕVÕQGD� \DSPÕú
ROGX÷X�VDYXQPD�YH�LOHUL�V�UG�÷��KXVXVODU�DúD÷ÕGD�DNWDUÕOPDNWDGÕU�
,��� 8VXOH�øOLúNLQ�6DYXQPDODU

0$ø6�YHNLOL�WDUDIÕQGDQ�J|QGHULOHQ�LON�\D]ÕOÕ�VDYXQPDGD�
1. 5HNDEHW�.XUXOX¶QXQ�VRUXúWXUPD�DoÕOGÕ÷ÕQD�GDLU����ùXEDW������WDULK�YH
��������VD\ÕOÕ�.DUDUÕ¶QÕQ�PHWQLQLQ�J|QGHULOPHGL÷L�EX�GXUXPXQ�.DQXQ¶XQ
�������YH����,,�LQFL�PDGGHOHULQH�D\NÕUÕOÕN�ROXúWXUGX÷X�
2. $\UÕFD��5HNDEHW�.XUXOX�%DúNDQOÕ÷Õ¶QD�J|QGHULOPLú�RODQ���1LVDQ�����
WDULKOL�\D]Õ�LOH�ELOJL�YH�EHOJH�LVWHQPLú�ROGX÷X�����1LVDQ������WDULKOL�\D]Õ�LOH
LVWHQLOHQ� ELOJL� YH� EHOJHOHULQ� J|QGHULOGL÷L�� DQFDN� �� ùXEDW� ����� WDULKOL� ELU
WXWDQD÷ÕQ� J|QGHULOPHPLú� ROGX÷X�� D\UÕFD� V|]� NRQXVX� WXWDQD÷ÕQ� UDSRUGD
GD�GH÷HUOHQGLULOPHGL÷L�
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3. $QÕODQ� .XUXO� NDUDUÕ� LOH� LOJLOL� RODUDN�� .DQXQ¶XQ� �� XQFX� PDGGHVLQLQ� LON
IÕNUDVÕQGD� \D]ÕOÕ� ³«UHNDEHWLQ� WHVLVL� YH� LKODOGHQ� |QFHNL� GXUXPXQ
NRUXQPDVÕ� LoLQ�\HULQH�JHWLULOPHVL�\D�GD�NDoÕQÕOPDVÕ�JHUHNHQ�GDYUDQÕúODUÕ
NDSVD\DQ�ELU�NDUDUÕ�ELOGLULU´�K�NP�Q�Q�\HULQH�JHWLULOPHGL÷L�
4. .DQXQ¶XQ� �� XQFX� PDGGHVLQLQ� ELULQFL� IÕNUDVÕQGD� \D]ÕOÕ� RODQ� NDUDU
DOÕQPÕú� ROPDVÕQD� NDUúÕQ� D\QÕ� PDGGHQLQ� �o�QF�� IÕNUDVÕQGD� \HU� DODQ
³«.XUXO� ELULQFL� IÕNUD\D� J|UH� NDUDU� YHUPHGHQ� |QFH� LOJLOL� WHúHEE�V� YH\D
WHúHEE�V�ELUOLNOHULQH�LKODOH�QH�úHNLOGH�VRQ�YHUHFHNOHULQH�LOLúNLQ�J|U�úOHULQL
\D]ÕOÕ�RODUDN�ELOGLULU´�K�NP�Q�Q�GH�PDGGHGHNL�³ELOGLULU´� LIDGHVLQH�UD÷PHQ
\HULQH�JHWLULOPHPLú�ROGX÷X
|QH�V�U�OP�úW�U�
,��� (VDVD�øOLúNLQ�6DYXQPDODU
,����� <HWNLOL�6DWÕFÕODUÕQ�YH�$WHO\HOHULQ�<HGHN�3DUoD�6DWÕú�)L\DWODUÕQÕQ

%HOLUOHQPHVL�øGGLDVÕQD�øOLúNLQ�6DYXQPD
0$ø6¶LQ� \HWNLOL� VDWÕFÕ� YH� DWHO\HOHUOH� \DSWÕ÷Õ� V|]OHúPHOHULQLQ

|]HOOLNOH� ����������� WDULKLQGH� UHNDEHW� NXUDOODUÕQD� X\JXQ� KDOH� JHWLULOGL÷L
VDYXQXOPXúWXU��<HWNLOL�6DWÕFÕOÕN�6|]OHúPHVL¶QLQ�IL\DW�YH�LQGLULP�RUDQODUÕQD
LOLúNLQ�GH÷LúLNOLN�PDGGHOHULQLQ�

³0DGGH� ����� �\HQL� PHWLQ�� \HWNLOL� VDWÕFÕ\D� X\JXODQDFDN� 5HQDXOW
PDPXOOHULQLQ� IL\DWODUÕ� EX� PDPXOOHULQ� PDOL\HW� YH� NDU� XQVXUODUÕ
EHOLUOHQPHN�VXUHWL\OH�úLUNHWoH�VDSWDQÕU�
0DGGH� ����� �\HQL� PHWLQ�� <HWNLOL� VDWÕFÕQÕQ� VDWDFD÷Õ� 5HQDXOW
PDPXOOHULQH�YH�VHUYLV�VDDWOHULQH�LOLúNLQ�RODUDN�úLUNHWLQ�ELOGLUGL÷L�IL\DWODU�
PDOL\HW� XQVXUODUÕ� LOH� GL÷HU� HNRQRPLN� NRúXOODU� GLNNDWH� DOÕQDUDN�� \HWNLOL
VDWÕFÕQÕQ� EX� �U�QOHULQ� IL\DWODUÕQÕ� EHOLUOHPHOHULQGH� \DUGÕPFÕ� ROPDN� LoLQ
KD]ÕUODQPÕú�ROXS��WDYVL\H�QLWHOL÷LQGHGLU�´

úHNOLQGH� ROGX÷X�� D\UÕFD� 0$ø6� +XNXN� 0�úDYLUOL÷L� WDUDIÕQGDQ� ����������
WDULKLQGH�� �������������� VD\Õ� LOH� 6HUYLV� YH� 3URPRV\RQ� 0�G�UO�÷�¶QH
J|QGHULOHQ� \D]ÕGD�� IL\DWODUÕQ� WDYVL\H� QLWHOL÷LQGH� ROGX÷XQXQ� EHOLUWLOPHVL
JHUHNWL÷LQLQ�KDWÕUODWÕOGÕ÷Õ�LIDGH�HGLOPHNWHGLU�

Fiyat belirleme ve rekabeti engelleme konusunda delil olarak
GH÷HUOHQGLULOHQ������\ÕOÕ� ³<HWNLOL�6DWÕFÕ�)DDOL\HW�<|QHWPHOL÷L´�QLQ� LVH� LOJLOL
P�G�UO�NOHUH�J|QGHULOHUHN�KDNNÕQGD�J|U�ú�LVWHQHQ�WDVODN�QLWHOL÷L�WDúÕGÕ÷Õ�
QLWHNLP�EX�GXUXPXQ�\|QHWPHOL÷LQ� �VW� \D]ÕVÕQGDQ�DQODúÕOGÕ÷Õ�� HNVLNOLN� YH
KDWDODUÕ� QHGHQL\OH� \�U�UO�÷H� NRQXOPDGÕ÷Õ� JLEL� \HWNLOL� VDWÕFÕODUD� GD
J|QGHULOPHGL÷L�� EX� GXUXPXQ� GD� ùLUNHW¶LQ� JLGHQ� HYUDN� GHIWHUOHUL� YH� 377
ND\ÕWODUÕQGDQ�DQODúÕODELOHFH÷L�EHOLUWLOPHNWHGLU�
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%LOJLVD\DU� SURJUDPÕ� NRQXVXQGDNL� LGGLDODUÕQ� GD� JHUoH÷L
\DQVÕWPDGÕ÷Õ�� ELOJLVD\DUGD� WDYVL\H� HGLOHQ� IL\DW� YH� LQGLULP� RUDQÕQÕQ� \�NO�
ROGX÷X��\HWNLOL�VDWÕFÕQÕQ�IDWXUD�G�]HQOHUNHQ�UHIHUDQV�QXPDUDVÕQÕ���LOH�JLULS
ELOJLVD\DUGD� IDWXUD\Õ� \D]DELOHFH÷L�� EX� VÕUDGD� UHIHUDQV� QR¶VXQGDQ� VRQUD
LVWHGL÷L� IL\DWÕ� \D]PD�KDNNÕ� ROGX÷X�� LVWHGL÷L� IL\DWÕ� \D]PD\ÕS� ERú�JHoPHVL
KDOLQGH�DQFDN�R�]DPDQ�RWRPDWLNPDQ�0$ø6¶LQ�WDYVL\H�HWWL÷L� OLVWH� IL\DWÕQÕQ
\D]ÕOGÕ÷Õ�� EX� GXUXPGD� GD� \HWNLOL� VDWÕFÕQÕQ� IDWXUDQÕQ� HQ� DOWÕQGDNL� WRSODP
EHGHOH� LVWHGL÷L� RUDQGD� LQGLULP� \DSDELOPH� YH� IL\DWÕ� EHOLUOHPH� LPNDQÕQD
VDKLS� ROGX÷X�� D\UÕFD� GÕúDUÕGDQ� DOÕQDQ� PDO]HPH� YH� \HGHN� SDUoD
IL\DWODUÕQÕQ�GD����UHIHUDQV�QXPDUDVÕ�LOH�ELOJLVD\DUD�\�NOHQHELOGL÷L�YH�0$ø6
\HGHN�SDUoDODUÕQÕQ�GD�UHIHUDQV�NRGX�GH÷LúWLULOHUHN�\HWNLOL�VDWÕFÕQÕQ�LVWHGL÷L
IL\DWWDQ�IDWXUDODQGÕUÕODELOHFH÷L�LIDGH�HGLOPHNWHGLU�

6RUXúWXUPD� KH\HWLQLQ� KD]ÕUODGÕ÷Õ� (N�*|U�ú¶WH� \HQLGHQ� VDWÕFÕODUÕQ
WDYVL\H�HGLOHQ�IL\DWODUD�ELUHELU�X\GXNODUÕQÕQ�|QH�V�U�OPHVLQH�\DQÕW�RODUDN�
VDWÕFÕODUÕQ� IL\DW� NDOHPLQH� JHQHOOLNOH� WDYVL\H� HGLOHQ� IL\DWÕ� \D]GÕNODUÕQÕ�
DQFDN� EX� IL\DW� �]HULQGHQ� \DSÕODQ� LQGLULPL� IDWXUDQÕQ� DOWÕQGD� D\UÕFD� SDUoD
LQGLULPL�RODUDN�J|VWHUGLNOHUL�VDYXQPDVÕ�JHWLULOPLúWLU�

6RQ� \D]ÕOÕ� VDYXQPDGD� 0$ø6�� RWRPRELO� IL\DWODUÕQD� P�GDKHOH
HWPHGLNOHUL� KDOGH� \HGHN� SDUoD� IL\DWODUÕQÕ� WHVSLW� HWWLNOHUL� LGGLDVÕQÕQ
HNRQRPLN� YH� WLFDUL� DoÕGDQ�DQODPOÕ� ROPDGÕ÷ÕQÕ� |QH� V�UP�úW�U��(N� RODUDN
J|QGHULOHQ� IDWXUDODUÕQ� ���� DGHGLQGH� ���¶GDQ� ID]OD� LQGLULP� \DSÕOGÕ÷Õ
EHOLUWLOPLúWLU�
,����� <HWNLOL�6DWÕFÕODUÕQ�YH�$WHO\HOHULQ�5DNLS�<HGHN�3DUoD

hUHWLFLOHULQGHQ��0DO�7HPLQ�(WPHOHULQLQ�(QJHOOHQPHVL�øGGLDVÕQD
øOLúNLQ�6DYXQPD
������� QR¶OX� 7HEOL÷¶H� J|UH� VD÷OD\ÕFÕQÕQ� LONH� RODUDN� \HWNLOL

VDWÕFÕODUÕQ� � � � � � � � � � � � � � � � � � � � � � � � � � � YH� DWHO\HOHULQ� UDNLS� \HGHN� SDUoD
�UHWLFLOHULQGHQ� PDO� WHPLQ� HWPHOHULQL� HQJHOOH\HPH\HFH÷L�� DQFDN� EX
GXUXPXQ� NXOODQÕODFDN� \HGHN� SDUoDQÕQ� DQODúPD� NRQXVX� PDOODUOD� D\QÕ
NDOLWHGH�ROPD� ]RUXQOXOX÷X�� DQODúPD� NRQXVX�PDOODUD� YHULOHQ� VHUYLVOHUGH�
�FUHWVL]�VHUYLVOHUGH�YH�JHUL�oD÷ÕUPDGD�VDGHFH�DQODúPD�NDSVDPÕQD�JLUHQ
\HGHN�SDUoDODUÕ�NXOODQPD�\�N�PO�O�÷��YH�UDNLS�\HGHN�SDUoD�NXOODQÕOPDVÕ
KDOLQGH�� \HWNLOL� VDWÕFÕ\D� EX� GXUXPXQ� P�úWHUL\H� |QFHGHQ� YH� VRQUDGDQ
ELOGLULOPHVL� \�N�PO�O�÷�� ROPDN� �]HUH� �� LVWLVQDVÕ� ROGX÷XQD� GH÷LQLOHUHN�
0$ø6¶LQ� VDGHFH� ED]Õ� \HWNLOL� VDWÕFÕODUÕQ� YH� ED]Õ� �UHWLFLOHULQ� UDNLS� \HGHN
SDUoDODUÕ� VDQNL� 0$ø6� RUMLQDO� \HGHN� SDUoDVÕ\PÕú� JLEL� J|VWHUHUHN�� KHP
P�úWHUL\L�DOGDWPDODUÕQD�KHP�GH�0$ø6�PDUNDVÕQD�NDUúÕ�KDNVÕ]�UHNDEHW�ILLOL
X\JXODPDODUÕQD�NDUúÕ�|QOHPOHU�DOGÕ÷Õ�LIDGH�HGLOPHNWHGLU�
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0$ø6��7UDE]RQ�\HWNLOL�VDWÕFÕVÕ�.2d0$.�$�ù�¶QLQ�9DOHR�ILUPDVÕQÕQ
�UHWWL÷L� \HGHN� SDUoDODUÕQ� \HWNLOL� VDWÕFÕOÕ÷ÕQÕ� YH� D\UÕFD�� øVWDQEXO� \HWNLOL
VDWÕFÕVÕ�+('()�$�ù�¶QLQ�GH�RQ�VHNL]�DGHW�\HGHN�SDUoD��UHWLFLVL� ILUPDQÕQ
\HWNLOL� VDWÕFÕOÕ÷ÕQÕ� YH� GD÷ÕWÕFÕOÕ÷ÕQÕ� X]XQ� V�UHGLU� \DSPDNWD� ROGX÷XQX
EHOLUWPLúWLU��6|]�NRQXVX� ILUPDODUÕQ�EXQD� LOLúNLQ� IL\DW� OLVWHOHUL� LOH�.2d0$.
$�ù�¶QLQ�5HQDXOW�\HGHN�SDUoD�VDWÕúODUÕQGD�VHUEHVWoH�LQGLULP�X\JXODGÕ÷ÕQÕ
J|VWHUHQ�NDPSDQ\D� LODQÕ�\D]ÕVÕ�GD�VDYXQPDQÕQ�HNLQGH�VXQXOPXúWXU��%X
ILUPDODUOD� LOJLOL� RODUDN�0$ø6� WDUDIÕQGDQ�KLoELU� \DSWÕUÕP�X\JXODQPDGÕ÷Õ� GD
EHOLUWLOPLúWLU�
,����� )LOR� 6DWÕúODUÕQGD� <HWNLOL� 6DWÕFÕODUÕQ� 3D]DUODUÕQÕQ� .ÕVÕWODQPDVÕ

øGGLDVÕQD�øOLúNLQ�6DYXQPD
<HWNLOL�VDWÕFÕODUÕQ�SD]DUODUÕQÕQ�NÕVÕWODQPDVÕQD�GHOLO�RODUDN�J|VWHULOHQ

g]HO� 6DWÕú� %LULPL� �g6%�� <|QHWPHOL÷L¶QGH� \HWNLOL� VDWÕFÕODUÕQ� SD]DUODUÕQÕQ
NÕVÕWODQPDGÕ÷Õ� VDGHFH� 0$ø6¶LQ� EHOLUWLOHQ� \HUOHUH� GR÷UXGDQ� VDWÕú� \DSPD
KDNNÕQÕQ� JHWLULOGL÷L�� \|QHWPHOLNWH� EHOLUOHQHQ� DUDoODUÕQ� E�\�N� E|O�P�Q�Q
|]HO�LPDODW�DUDoODU�ROGX÷X��SROLV��MDQGDUPD�YH�NDUD\ROODUÕ�DUDoODUÕ�JLEL��EX
QHGHQOH� V|]� NRQXVX� DUDoODUÕQ� ³DQODúPD� NRQXVX´� PDOODUÕQ� ROXúWXUGX÷X
�U�Q�\HOSD]HVL�GÕúÕQGD�WXWXOPDVÕQÕQ�QRUPDO�ROGX÷X�ELOGLULOPHNWHGLU�

'L÷HU�ILOR�VDWÕúODUÕQGD�LVH�\HWNLOL�VDWÕFÕQÕQ�0$ø6¶H�KDEHU�YHUPHGHQ
ILOR�VDWÕPÕQD�\D�GD�LKDOH\H�JLUPHVL�GXUXPXQGD�EDúDUÕOÕ�RODPD\DFD÷Õ��]LUD
YHUHFH÷L�IL\DWODUGD�0$ø6¶H�|GH\HFH÷L�QRUPDO�IL\DWODU�LOH�ED÷OÕ�RODFD÷Õ��EX
GXUXPGD�LVH�0$ø6¶L�KDEHUGDU�HGHUHN�DUDoODUÕ�LKDOHQLQ�JHUHNWLUGL÷L�IL\DWWDQ
GDKD� G�ú�N� ELU� IL\DWD� DOÕS�� NHQGL� EHOLUOHGL÷L� IL\DWWDQ� P�úWHUL\H� VDWPD
RODQD÷ÕQD�VDKLS�ROPDVÕ�JHUHNWL÷L�LIDGH�HGLOPHNWHGLU�

$\UÕFD�
- <HWNLOL� VDWÕFÕODUÕQ� ILOR� VDWÕúODUÕQGD�0$ø6¶LQ� NDWÕOÕP�SD\ÕQÕQ� oRN� �]HULQGH
LQGLULP�RUDQÕ�X\JXODGÕNODUÕQÕ�

- ����� \ÕOÕQGD� \HWNLOL� VDWÕFÕODU� WDUDIÕQGDQ� YDOLOLNOHUH�� ND\PDNDPOÕNODUD�
$QNDUD�(PQL\HW�0�G�UO�÷�QH�� .RQ\D� (PQL\HW�0�G�UO�÷�� YH� (PQL\HW
$PLUOL÷LQH��)DWLK�YH�ø]PLW�%HOHGL\HOHULQH�VDWÕú�\DSÕOGÕ÷ÕQÕ�

- D\QÕ� ILOR� P�úWHULVLQH� GH÷LúLN� \HWNLOL� VDWÕFÕODUÕQ� VDWÕú� \DSDELOGL÷LQL� YH
GH÷LúLN� LQGLULP� RUDQÕ� X\JXOD\DELOGL÷LQL� LVSDWODPDN� DPDFÕ\OD� ED]Õ
IDWXUDODU�VXQXOPXúWXU�

I.2.4. ùLND\HWoLOHULQ�øGGLDODUÕQD�<|QHOLN�6DYXQPD
0$ø6� YHNLOL�� JHUHN� \D]ÕOÕ� VDYXQPDODUÕQGD� JHUHNVH� V|]O�

VDYXQPDGD��úLND\HWoLOHULQ��UHWWLNOHUL�SDUoDODUÕQ�5HQDXOW�RULMLQDO��U�QOHULQH
EHQ]HPHVL� QHGHQL\OH� DOGDWÕFÕ� QLWHOLNWH� � ROGX÷XQX� YH� KDNVÕ]� UHNDEHW
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GDYDODUÕQÕQ�GD�EX�GXUXPX�|QOHPHN� LoLQ�DoÕOGÕ÷ÕQÕ�EHOLUWHUHN��VRUXúWXUPD
KH\HWLQLQ� úLND\HWoLOHULQ� LVWHPOHULQLQ� UHGGHGLOPHVL� \|Q�QGHNL� J|U�úOHULQH
NDWÕOGÕNODUÕQÕ�LIDGH�HWPLúWLU�
-� *(5(.d(�9(�+8.8.ø�'$<$1$.
-��� ùLND\HWoLOHULQ�7DOHSOHUL�LOH�øOJLOL�'H÷HUOHQGLUPHOHU
-����� (QG�VWUL\HO�7DVDUÕP�+DNODUÕQÕQ�.|W�\H�.XOODQÕOGÕ÷Õ�øGGLDVÕ

<XNDUÕGD� YHULOHQ� ELOJLOHUGHQ� J|U�OHELOHFH÷L� JLEL� %2=7(.ø1¶LQ�
2<$.�5(1$8/7¶\D�DLW� WHVFLOOL�RWRPRELO�\HGHN�SDUoDODUÕQÕ��UHWLS�VDWPDN
VXUHWL\OH�KDNVÕ]�UHNDEHW�H\OHPLQL�ROXúWXUGX÷X�NHVLQOHúPLú�ELU�\DUJÕ�NDUDUÕ
LOH�WHVSLW�HGLOPLúWLU�

ùLND\HW� GLOHNoHVLQGH�� 0$ø6¶LQ� P�YHNNLOL� WHúHEE�VOHU� DOH\KLQH
PDKNHPHGH� GDYD� DoPDVÕ� YH� EX� GDYDODU� VRQXFXQGD� DOÕQDQ� NDUDUODUÕQ
X\JXODQPDVÕ�KDNLP�GXUXPX�N|W�\H�NXOODQPD�ELoLPL�RODUDN�J|VWHULOPLúWLU�
$QFDN� 7�UNL\H� &XPKXUL\HWL� $QD\DVDVÕ¶QÕQ� ��� QFÕ� PDGGHVLQH� J|UH
³KHUNHV��PHúUX�YDVÕWD�YH�\ROODUGDQ�ID\GDODQPDN�VXUHWL\OH�\DUJÕ�PHUFLOHUL
|Q�QGH� GDYDFÕ� YH\D� GDYDOÕ� RODUDN� LGGLD� YH� VDYXQPD� KDNNÕQD� VDKLSWLU�´
0$ø6¶LQ� NHQGL� KDNODUÕQÕ� NRUXPD� DPDFÕ\OD� KXNXNVDO� V�UHoOHU
EDúODWPDVÕQÕQ� HQJHOOHQPHVL� WDOHEL� |QFHOLNOH� $QD\DVD¶\D� D\NÕUÕGÕU�
0DKNHPHQLQ� 0$ø6� YH� 2<$.�5(1$8/7¶QXQ� WDOHSOHULQL� KDNOÕ� J|U�S�
KDNVÕ]�UHNDEHW�H\OHPOHULQH�VRQ�YHUPH�DPDFÕ\OD��UHWLPLQ�GXUGXUXOPDVÕQD
YH� GL÷HU� WHGELUOHULQ� DOÕQPDVÕQD� NDUDU� YHUPHVLQLQ�� 0$ø6
LQ� KDNLP
GXUXPXQX� N|W�\H� NXOODQPDVÕ�� RODUDN� GH÷HUOHQGLULS� \DVDNODQPDVÕ� GD
$QD\DVD¶QÕQ����� LQFL�PDGGHVLQLQ�³«LGDUH��PDKNHPH�NDUDUODUÕQD�X\PDN
]RUXQGDGÕU�� EX� RUJDQODU� YH� LGDUH�� PDKNHPH� NDUDUODUÕQÕ� KLoELU� VXUHWOH
GH÷LúWLUHPH]� YH� EXQODUÕQ� \HULQH� JHWLULOPHVLQL� JHFLNWLUHPH]´� úHNOLQGHNL
G|UG�QF�� IÕNUDVÕQD� D\NÕUÕOÕN� WHúNLO� HGHFHNWLU�� %X� QHGHQOH� 5HNDEHW
.DQXQX¶QX� WHúHEE�VOHULQ� PDKNHPH\H� EDúYXUPDODUÕQÕQ� HQJHOOHQPHVLQH
YH� PDKNHPH� NDUDUODUÕQÕQ� GH÷LúWLULOPHVLQH� \D� GD� X\JXODQPDVÕQÕQ
HQJHOOHQPHVLQH�\RO�DoDFDN�úHNLOGH�\RUXPODPDN�P�PN�Q�GH÷LOGLU�

%X�QRNWDGD�$YUXSD�7RSOXOX÷X�$GDOHW�'LYDQÕ��$7$'��LoWLKDGÕQGDQ
|UQHNOHU� YHUPHN� \HULQGH� RODFDNWÕU�� øWDO\DQ� 0DKNHPHOHULQGH� J|U�OPHNWH
RODQ��0D[LFDU�DGOÕ�ED÷ÕPVÕ]�ELU�\HGHN�SDUoD��UHWLFLVL�LOH�5HQDXOW�DUDVÕQGD
VRUXúWXUPD� NRQXVXQD� EHQ]HU� ELU� GDYDGD� KDNLP�� $7$'¶D� GDYDQÕQ
VRQXoODQGÕUÕODELOPHVL� LoLQ� DúD÷ÕGDNL� VRUX\X� GD� LoHUHQ� LNL� VRUX
VRUPXúWXU�233

                                                          ï�ó�ó � &DVH� ������� �� (NLP� ������ &RQVRU]LR� LWDOLDQR� GHOOD� FRPSRQHQWLVWLFD� GL� ULFDPELR� SHU
DXWRYHLFROL�DQG�0D[LFDU�Y�5pJLH�QDWLRQDOH�GHV�XVLQHV�5HQDXOW��5HIHUHQFH�IRU�D�SUHOLPLQDU\�UXOLQJ�
7ULEXQDOH�FLYLOH�H�SHQDOH�GL�0LODQR���,WDO\��([HUFLVH�RI�GHVLJQ�ULJKWV�IRU�FDU�ERG\ZRUN�FRPSRQHQWV
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³$(7�$QWODúPDVÕ¶QÕQ����QFÕ�PDGGHVL�RWRPRELO��UHWLFLOHULQLQ��KDNLP
GXUXPGD� ROGXNODUÕ� NHQGL� �UHWWLNOHUL� RWRPRELOOHUGH� NXOODQÕODQ� \HGHN
SDUoDODU�SD]DUÕQGD�ED÷ÕPVÕ]�\HGHN�SDUoD��UHWLFLOHULQLQ�\DUDWWÕ÷Õ�UHNDEHWL�
NRUX\XFX�KDNODU�WHVFLO�HWWLUHUHN�|QOHPH\H�oDOÕúPDODUÕQÕ�\DVDNODU�PÕ"´

'LYDQ�YHUGL÷L�\DQÕWWD�|QFHOLNOH��\DVD�LOH�YHULOHQ�LQKLVDUL�ELU�KDNNÕQ
JHWLUHFH÷L� ID\GDQÕQ�J�YHQFH�DOWÕQD�DOÕQPDVÕQÕQ�� NRUXQPXú��U�QOHULQ� L]LQ
YHULOPHPLú��o�QF��WDUDIODUFD��UHWLOPHVLQL�\D�GD�VDWÕOPDVÕQÕ�|QOHPH�HWNLVL
GR÷XUPDVÕQÕ�� UHNDEHWLQ� N|W�\H� NXOODQPD� \ROX\OD� HQJHOOHPHVL� RODUDN
GH÷HUOHQGLULOHPH\HFH÷L� \RUXPXQX� \DSPÕúWÕU�� 'LYDQ� J|U�ú�QGH�� ��� QFÕ
PDGGHQLQ� \DVD÷Õ� NDSVDPÕQGD� GH÷HUOHQGLULOHELOHFHN� N|W�\H� NXOODQPD
KDOOHULQL�DúD÷ÕGDNL�JLEL�VD\PÕúWÕU�

³«øQKLVDUL� KDNNÕQ� NXOODQÕOPDVÕ�� H÷HU� ED÷ÕPVÕ]� WDPLUFLOHUH� \HGHN
SDUoD�YHUPH\L�NH\IL�RODUDN�UHGGHWPH��\HGHN�SDUoD�IL\DWODUÕQÕ�KDNNDQL\HWH
D\NÕUÕ�ELU�G�]H\GH�WHVSLW�HWPH��KDOD�GRODúÕPGD�ROPDVÕQD�UD÷PHQ�EHOLUOL�ELU
PRGHO� RWRPRELOLQ� \HGHN� SDUoDODUÕQÕ� �UHWPHPH� NDUDUÕ� DOÕQPDVÕ� JLEL� h\H
hONHOHU� DUDVÕ� WLFDUHWL� HWNLOHPH� RODVÕOÕ÷ÕQÕ� WDúÕ\DQ� EHOOL� N|W�\H� NXOODQPD
KDUHNHWOHULQLQ� RUWD\D� oÕNPDVÕ� GXUXPXQGD� ��� QFÕ� PDGGH� WDUDIÕQGDQ
yasaklanabilir.”

hUHWLFL� WDUDIÕQGDQ� �UHWLOHQ� SDUoDODUÕQ� ED÷ÕPVÕ]� LPDODWoÕODU
WDUDIÕQGDQ�VXQXODQODUGDQ�GDKD�SDKDOÕ�ROPDVÕQÕQ��'LYDQ
ÕQ�GDKD�|QFHGHQ
YHUGL÷L� ELU� NDUDU� X\DUÕQFD�234 her zaman bir kötüye kullanma olarak
GH÷HUOHQGLULOPH\HFH÷LQL��o�QN��HQG�VWUL\HO�ELU�WDVDUÕPD�GD\DOÕ�NRUXQPXú
KDNNÕQ� VDKLELQLQ� \DVDO� RODUDN� R� WDVDUÕPÕ�PH\GDQD� JHWLUPHN� LoLQ� \DSWÕ÷Õ
\DWÕUÕPODUÕQ� JHUL� G|QPHVLQL� LVWH\HELOHFH÷L�� YHULOHQ� J|U�úWH� EHOLUWLOPLúWLU�
$\QÕ�ELoLPGH�9ROYR�ILUPDVÕ\OD�9HQJ�DGÕQGDNL�ELU�NDSRUWD��UHWLFLVLQLQ�WDUDI
ROGX÷X� ELU� GDYD� LOH� LOJLOL� RODUDN� $7$'¶D� VRUXODQ� J|U�úH� \XNDUÕGDNL
SDUDJUDIWD�\HU�DODQ�\DQÕW�YHULOPLúWLU�235

*|U�OG�÷�� JLEL� $7$'�� RWRPRELO� �UHWLFLOHULQLQ�� NHQGL
RWRPRELOOHULQGH� NXOODQÕODFDN� �NDSRUWD\OD� LOJLOL�� \HGHN� SDUoDODUÕ� WHVFLO
HWWLUPHVLQL�DoÕNoD�ELU�N|W�\H�NXOODQPD�RODUDN�J|UPHPHNWHGLU��%X�QHGHQOH
úLND\HWoLOHULQ�YHUGLNOHUL�|UQHNOHULQ������VD\ÕOÕ�.DQXQ¶XQ���QFÕ�PDGGHVLQH
ND\QDNOÕN� HGHQ� $(7� $QWODúPDVÕ¶QÕQ� ��� QFÕ� PDGGHVLQH� D\NÕUÕ� RODUDN
                                                                                                                                              
��&RPSDWLELOLW\�ZLWK�$UWLFOHV����WR����DQG����RI�WKH�7UHDW\��(XURSHDQ�&RXUW�5HSRUWV�������V������
&HOH[�QR������-�����ï�ó�ö �&DVH��������3DUNH��'DYLV�DQG�&R�����ùXEDW�������(&5�������V����ï�ó
÷ � &DVH� �������� �� (NLP� ������ $%� 9ROYR� Y� (ULN� 9HQJ� �8.�� /WG�� 5HIHUHQFH� IRU� D� SUHOLPLQDU\
UXOLQJ��+LJK�&RXUW�RI�-XVWLFH��&KDQFHU\�'LYLVLRQ���8QLWHG�.LQJGRP��$EXVH�RI�D�GRPLQDQW�SRVLWLRQ
��5HIXVDO�E\�WKH�SURSULHWRU�IRU�D�UHJLVWHUHG�GHVLJQ�WR�JUDQW�D�OLFHQFH��(&5�������V�������&HOH[�QR�
���-�����
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J|U�OPHPHVL�� EHQ]HU� H\OHPOHULQ� .DQXQXPX]XQ� �� QFÕ� PDGGHVLQH� GH
D\NÕUÕ�RODUDN�J|U�OHPH\HFH÷L�DQODPÕQD�JHOPHNWHGLU�
-����� 5HQDXOW�0DUNDVÕQÕQ�.XOODQÕPÕ

ùLND\HWoL� WHúHEE�VOHU�� ³EXQGDQ� E|\OH� �UHWLOHFHN� RODQ� �U�QOHUGH
5HQDXOW��5HQDXOW�����5����5����JLEL�NHOLPH�YH�LúDUHWOHULQ��U�QOHULQ��UHWLFL
ILUPDVÕ�KDNNÕQGD�\DQÕOWÕFÕ�ROPDPDN�YH��UHWLFL�ILUPDQÕQ�NHQGL�PDUNDODUÕ�LOH
ELUOLNWH� YH� VDGHFH�EX�SDUoDODUÕQ� KDQJL�PDUNDQÕQ� KDQJL� WLSLQH� X\GX÷XQX
EHOLUWPH� DPDFÕ� LOH� NXOODQÕOPDVÕQD� HQJHO� ROXQPDPDVÕQÕQ� HPUHGLOPHVLQH
karar verilmesini” Kurulumuzdan talep etmektedir.

$7$'
ÕQ� &������� VD\ÕOÕ� .DUDUÕ¶QD�� úLND\HWoLOHULQ� \XNDUÕGD� DQÕODQ
PDUND� NXOODQÕPÕ� LOH� LOJLOL� WDOHSOHULQH� GD\DQDN� J|VWHUPHN� DPDFÕ\OD
úLND\HWoL� YHNLOLQLQ� VRUXúWXUPD� UDSRUXQD� J|QGHUGL÷L� FHYDEÕQ� HNLQGH� \HU
YHULOPLúWLU�� +ROODQGD� <�NVHN� 0DKNHPHVL¶QGH� J|U�OPHNWH� RODQ� %0:� LOH
5RQDOG� .DUHO� '((1,.� DUDVÕQGDNL� GDYDGD�� PDKNHPHQLQ� $7$'¶D� %0:
PDUNDVÕQÕQ� L]LQVL]� ELU� ELoLPGH� NXOODQÕOPDVÕQÕQ� \DVDNODQÕS
\DVDNODQDPD\DFD÷ÕQD�LOLúNLQ�VRUXODU�\|QHOWPHVL�VRQXFXQGD�'LYDQ��%0:
LOH�ELU�ED÷ODQWÕVÕ�ROGX÷X�L]OHPLQL�X\DQGÕUPDPDN��ND\GÕ\OD��NDPX\X�%0:
PDUND� RWRPRELOOHULQ� WDPLULQL� \DSPD� NRQXVXQGD� X]PDQ� ROGX÷XQX
ELOLQoOHQGLUPH� DPDFÕ\OD� %D\� 'HHQLN¶LQ� PDUND\Õ� NXOODQDELOHFH÷LQH� NDUDU
YHUPLúWLU�

%XUDGDQ� GD� J|U�OHELOHFH÷L� JLEL� GRV\D\D� UHNDEHW� RWRULWHVL� GH÷LO
PDKNHPHOHU� EDNPDNWD�� NDUDU� GD� UHNDEHW� NXUDOODUÕ� GH÷LO� ILNUL� P�ONL\HW
NXUDOODUÕ�K�N�POHULQFH�DOÕQPDNWDGÕU�

$\UÕFD� ���� VD\ÕOÕ� 0DUNDODUÕQ� .RUXQPDVÕ� +DNNÕQGD� .DQXQ
+�NP�QGH� .DUDUQDPH¶QLQ� ��� �QF�� PDGGHVL� ELULQFL� IÕNUDVÕ� X\DUÕQFD
³PHQIDDWL� RODQ� KHUNHV�� PDUND� VDKLELQH� NDUúÕ� GDYD� DoDUDN�� ILLOOHULQLQ
PDUND�KDNNÕQD�WHFDY�]�WHúNLO�HWPHGL÷LQH�NDUDU�YHULOPHVLQL�WDOHS�HGHELOLU´�
*|U�OG�÷�� �]HUH� X\JXODQPDVÕ� JHUHNHQ� XVXO� LOJLOL� .+.¶GH� DoÕNoD
EHOLUWLOPLú�ROXS�5HNDEHW�.XUXOX¶QXQ�\XNDUÕGD�EHOLUWLOHQ�PDKL\HWWH�ELU�NDUDU
DOPDVÕQÕQ�EXQD�X\JXQ�ROPD\DFD÷Õ�VRQXFXQD�YDUÕOPÕúWÕU�
-��� 5HVHQ�$oÕODQ�6RUXúWXUPD�.RQXODUÕQD�øOLúNLQ�'H÷HUOHQGLUPHOHU
-����� 8VXOH�øOLúNLQ�6DYXQPDODUÕQ�'H÷HUOHQGLULOPHVL
1- øON� \D]ÕOÕ� VDYXQPDGD� LGGLD� HGLOGL÷L� JLEL� .DQXQ¶XQ� ��� YH� ���,,� QFL
PDGGHOHULQGH� VRUXúWXUPD� NDUDUÕ� PHWQLQLQ� J|QGHULOPHVL� JHUHNWL÷LQH� GDLU
ELU� K�N�P� EXOXQPDPDNWDGÕU�� =LUD� ��� QFL� PDGGH� ³%DúYXUX� 6DKLSOHULQH
%LOGLULP´L� G�]HQOHGL÷L� JLEL� ��� �QF�� PDGGHQLQ� LNLQFL� IÕNUDVÕQGD� VDGHFH
VRUXúWXUPD\D� EDúODQGÕ÷ÕQÕQ� ELOGLULOPHVL� YH� LGGLDODUÕQ� W�U�� YH� QLWHOL÷L
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KDNNÕQGD�\HWHUOL� ELOJLQLQ�J|QGHULOPHVL�|QJ|U�OPHNWHGLU��$QÕODQ� K�N�POHU
oHUoHYHVLQGH�WHúHEE�VH�VRUXúWXUPD\D�EDúODQPDVÕ�NDUDUÕ�YH�HOGH�HGLOPLú
RODQ� EHOJHOHU� J|QGHULOPLúWLU�� $\UÕFD��0$ø6� YHNLOLQLQ� �� 1LVDQ� ����� WDULKOL
EDúYXUXVX� �]HULQH�� WDOHS� HWPLú� ROGX÷X� W�P� ELOJL� YH� EHOJHOHU� NHQGLVLQH
J|QGHULOPLú� ROGX÷X� JLEL� GRV\D\Õ� LQFHOHPH� KDNODUÕQGD� KHUKDQJL� ELU
NÕVÕWODPD�GD�\DSÕOPDPÕúWÕU�
2- 5DSRUGD���ùXEDW������WDULKOL�WXWDQD÷ÕQ�\HU�DOPDPÕú�ROPDVÕ�LVH�XVXOGH
ELU�HNVLNOLN�WHúNLO�HWPHPHNWHGLU��1LWHNLP�VRUXúWXUPD�DúDPDVÕQGD�OHKWH�YH
DOH\KWH� RODQ� W�P� GHOLOOHU� NXOODQÕOPÕú�� NH]D� .XUXO� GD� VRUXúWXUPD
VRQXFXQGD�OHKWH�YH�DOH\KWH�RODQ�W�P�GHOLOOHUL�ELUOLNWH�GH÷HUOHQGLUPLúWLU�
3- .DQXQ¶XQ� �� XQFX�PDGGHVLQLQ� LON� IÕNUDVÕQGD� \D]ÕOÕ� RODQ� ³�«UHNDEHWLQ
WHVLVL�YH�LKODOGHQ�|QFHNL�GXUXPXQ�NRUXQPDVÕ�LoLQ�\HULQH�JHWLULOPHVL�\D�GD
NDoÕQÕOPDVÕ�JHUHNHQ�GDYUDQÕúODUÕ�NDSVD\DQ�ELU�NDUDUÕ�ELOGLULU�´�K�NP�� LVH
IÕNUD�PHWQLQGHQ�DQODúÕODFD÷Õ�JLEL�QLKDL�NDUDUÕ� LúDUHW�HWPHNWH�ROXS��DQFDN
nihai kararla birlikte uygulanabilecektir.

4- 6RQ� RODUDN� .XUXO
XQ� LKODOH� QH� úHNLOGH� VRQ� YHULOHFH÷LQH� LOLúNLQ� J|U�ú
ELOGLUPHPHVLQLQ� |QHPOL� ELU� XVXO� HNVLNOL÷L� ROGX÷X� VDYXQPDVÕ
GH÷HUOHQGLULOPLúWLU�� 0$ø6¶H� J|UH� ����� VD\ÕOÕ� .DQXQ¶XQ� ����� �QF�
PDGGHVLQGHNL���.XUXO�«J|U�úOHULQL�\D]ÕOÕ�RODUDN�ELOGLULU��úHNOLQGHNL�LIDGH\L�
$YUXSD� 7RSOXOX÷X¶QXQ� � � � ��� VD\ÕOÕ� 7�]�÷�¶Q�Q� ����� �QF�� PDGGHVL
hükmüne paralel olarak yorumlamak ve bunun zorunlu olarak her olayda
X\JXODQPDVÕQGDQ� NXUWXOPDN� P�PN�Q� GH÷LOGLU�� 6DYXQPD\D� J|UH�� ��
VD\ÕOÕ� 7�]�÷�Q� ����� �QF�� PDGGHVLQLQ� K�NP�QGHNL� ³\DSDELOLU´� �øQJLOL]FH
NDUúÕOÕ÷Õ��PD\��V|]F�÷�Q�Q�HVDV�DOÕQÕS�EX�\RUXPXQ�\DSÕOPDVÕ��7�]�÷�Q
EDúND� PDGGHOHULQLQ� GH�� |UQH÷LQ� ³.RPLV\RQ� FH]D� NHVHELOLU´� K�NP�Q�Q
����� VD\ÕOÕ� .DQXQGD�� HPUHGLFL� K�N�P� KDOLQH� JHOGL÷LQLQ� NDEXO
HGLOPHPHVLQL� JHUHNWLUHFH÷LQGHQ� \DQOÕú� RODFDNWÕU�� 'ROD\ÕVÕ\OD�� .XUXO� KHU
ROD\GD��QLKDL�ELU�NDUDU�YHUPHGHQ�|QFH� LKODOH�QH�úHNLOGH�VRQ�YHUHFH÷LQH
LOLúNLQ�\D]ÕOÕ�J|U�ú�ELOGLUPHN�]RUXQGDGÕU�

%X� VDYXQPDQÕQ� NDEXO� HGLOHELOPHVL� LoLQ� ����� VD\ÕOÕ� .DQXQ
XQ
VDGHFH� ODI]Õ� LOH� GH÷LO�� UXKX� YH� NRQXOXú� DPDFÕ� LOH� ELUOLNWH� \RUXPODQPDVÕ
JHUHNPHNWHGLU��0DGGH��$7�5HNDEHW�+XNXNX�NXUDOODUÕQGDQ�LNWLEDV�\ROX\OD
DOÕQPÕú� ROGX÷X� LoLQ� PHKD]D� EDNÕODUDN� \RUXPODQPDVÕ� GR÷UX� RODFDNWÕU�
%LOLQGL÷L�JLEL�5RPD�$QWODúPDVÕ
QÕQ����QFL�PDGGHVL�JHUH÷LQFH������\ÕOÕQGD
.RQVH\FH� NDEXO� HGLOHQ� ��� VD\ÕOÕ� 7�]�÷�Q� �� �QF�� PDGGHVLQGH� D\QÕ
EDúOÕNOD�G�]HQOHQHQ� LKODOH�VRQ�YHUPH�PDGGHVL��GL÷HU�SHN�oRN�PDGGHGH
ROGX÷X� JLEL� ����� VD\ÕOÕ� .DQXQ
XQ� �� XQFX� PDGGHVLQH� GH� ND\QDNOÕN
HWPHNWH�ROXS��VRQ�IÕNUD�KDULo�QHUHGH\VH�D\QHQ�WHUF�PHVLGLU��.DQXQ
XQ��
XQFX�PDGGHVLQLQ�VRQ�IÕNUDVÕ�LVH��$7�+XNXNXQD�$YUXSD�7RSOXOX÷X�$GDOHW
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'LYDQÕ
QÕQ�&DPHUD�&DUH� GDYDVÕQGD� YHUPLú� ROGX÷X� NDUDU� LOH� JLUPLú� RODQ
LKWL\DWL�WHGELU�NDUDUÕQÕQ�ELU�\DQVÕPDVÕ�RODUDN�DNWDUÕOPÕúWÕU�

$YUXSD� 7RSOXOX÷X� $GDOHW� 'LYDQÕ¶QÕQ� &DPHUD� &DUH� GRV\DVÕ\OD236

LOJLOL�NDUDUÕQÕQ����QFÕ�SDUDJUDIÕQGD�����VD\ÕOÕ�7�]�÷�Q����QF��PDGGHVLQLQ
.RPLV\RQ¶D��UHNDEHW�LKODOL�QLWHOL÷LQL�WDúÕ\DQ�ELU�H\OHPH�VRQ�YHUPHN�LoLQ�LNL
W�U�NDUDU�DOPD�\HWNLVL� WDQÕGÕ÷Õ�EHOLUWLOPHNWHGLU��%LULQFLVLQLQ� ³.DUDU´�ROGX÷X
YH�.XUXFX�$QWODúPDQÕQ� ���� XQFX�PDGGHVL� X\DUÕQFD�PXKDWDSODUÕQÕQ� EX
NDUDUD�X\PDN�]RUXQGD�ROGX÷X��7�]�÷�Q����YH����QFÕ�PDGGHOHUL�X\DUÕQFD
GD�EX�³.DUDU¶D´� LGDUL�YH�V�UHOL�SDUD�FH]DODUÕQÕQ�HúOLN�HGHELOHFH÷L�\RUXPX
\DSÕOPÕúWÕU�� 0DKNHPH�� LNLQFL� ELU� W�U� LKODOH� VRQ� YHUPH� \ROX� RODUDN
.RPLV\RQ¶XQ� KHU� ]DPDQ� ED÷OD\ÕFÕ� ELU� NDUDU� DOPDGDQ� |QFH� ����� �QF�
PDGGH�X\DUÕQFD� LKODOH�QDVÕO�VRQ�YHULOHFH÷L� LOH� LOJLOL� WDYVL\HOHUGH�EXOXQPD
\HWNLVL� ROGX÷XQX� EHOLUWPLúWLU�� 7�]�÷�Q� ����� �QF�� PDGGHVL� K�NP�Q�Q
DPDFÕQÕQ�� WDUDI� WHúHEE�VOHUL� ED÷OD\ÕFÕ� ELU� NDUDU� DOPD� \ROXQD
EDúYXUPDGDQ�|QFH��RQODUÕ�NHQGL�J|U�úOHUL�GR÷UXOWXVXQGD�KDUHNHW�HWPH\H
LNQD�HWPHN� LoLQ��GXUXPGDQ�\DQL�7RSOXOXN�+XNXNX�NDUúÕVÕQGD�GDYUDQÕúÕQ
LKODO� WHúNLO�HGHELOHFH÷LQH� LOLúNLQ�.RPLV\RQ¶XQ�NHQGL�GH÷HUOHQGLUPHVLQGHQ
KDEHUGDU�HWPHN�ROGX÷X��DoÕN�ELU� ELoLPGH� LIDGH�HGLOPLúWLU��$\UÕFD�EXQXQ�
7�]�÷�Q����QF��PDGGHVLQLQ�|]��RODQ��ED÷OD\ÕFÕ�NDUDU�DOPDQÕQ�JHWLUGL÷L
SUDWLN� \ROODUGDQ� \DUDUODQÕOPDVÕQÕ� VÕQÕUOD\ÕFÕ� ELU� ELoLPGH� \RUXPODQPDVÕQD
QHGHQ�RODPD\DFD÷Õ�EHOLUWLOPLúWLU�

*|U�OG�÷�� �]HUH� $7$'¶ÕQ� \RUXPX� KHUKDQJL� ELU� WDUWÕúPD\D� \HU
YHUPH\HFHN� |Oo�GH� DoÕN� YH� NHVLQGLU�� %XQD� J|UH� ����� VD\ÕOÕ� .DQXQ¶XQ
������QF��PDGGHVLQH�ND\QDNOÕN� WHúNLO�HGHQ�$7¶QLQ����VD\ÕOÕ�7�]�÷�¶Q�Q
����� �QF�� PDGGHVL�� .RPLV\RQ¶XQ� ED÷OD\ÕFÕ� ELU� NDUDU� DOPDGDQ� ROD\Õ
o|]PHQLQ� oHúLWOL� QHGHQOHUOH� GDKD� HWNLQ� RODFD÷ÕQÕ� G�ú�QG�÷�� KDOOHUGH�
LKODOH�QDVÕO�VRQ�YHULOHFH÷LQH�LOLúNLQ�WDYVL\HOHULQL�WDUDIODUD�LOHWPHN�VXUHWL\OH
GRV\D\Õ� NDSDWPD� \HWNLVLQLQ� VDNOÕ� ROGX÷X�� DQFDN� EXQXQ� ELU� ]RUXQOXOXN
ROPDGÕ÷Õ� ELoLPLQGH� \RUXPODQPDNWDGÕU�� 5HNDEHW� .DQXQX¶QXQ� ����� �QF�
PDGGHVLQLQ� GH� D\QÕ� GR÷UXOWXGD� \RUXPODQPDVÕQÕQ� GR÷UX� RODFD÷Õ
G�ú�Q�OP�úW�U�

$YUXSD�7RSOXOX÷X�PHY]XDWÕQGD�����VD\ÕOÕ�7�]�N¶WH��.RPLV\RQ¶XQ
LKODO�LGGLDVÕ\OD�VRUXúWXUPD�DoWÕ÷Õ�KDOOHUGH��VRUXúWXUPD�WDPDPODQÕS�LKODOLQ
YDUOÕ÷ÕQD� LOLúNLQ� QLKDL� NDUDU� DOÕQÕQFD\D� NDGDU�� LKWL\DWL� WHGELU� QLWHOL÷LQGH
³ED÷OD\ÕFÕ´� ELU� NDUDU� DOÕQPDVÕQD� LPNDQ� YHUHQ� DoÕN� ELU� K�N�P
EXOXQPDPDVÕ�� 7�]�÷�Q� �� ���� �QF�� PDGGHVLQGH� \HU� YHULOHQ� ³J|U�ú´
ELOGLUPH� LPNDQÕQÕQ�� .RPLV\RQXQ� VRUXúWXUPD� WDPDPODQÕQFD\D� NDGDU
                                                          ï�ó�ø �&DVH��������5��2UGHU�RI�WKH�&RXUW�RI����-DQXDU\�������&DPHUD�&DUH�/WG�Y�&RPPLVVLRQ�RI�WKH
(XURSHDQ�&RPPXQLWLHV�
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JHoHFHN�V�UH� LoLQGH� LKODOLQ� V�UPHVLQLQ�NDEXO�HGLOHPH\HFH÷L� GXUXPODUGD
NXOODQDELOHFH÷L� ELU� WHGELU� RODUDN� G�]HQOHQPLú� ELU� K�N�P� ROGX÷X
G�ú�QFHVLQL� J�oOHQGLUPHNWHGLU�� .RPLV\RQ�� KDNNÕQGD� VRUXúWXUPD
\�U�WW�÷��WHúHEE�VH��ED÷OD\ÕFÕ�ROPDVD�ELOH�LKODOH�QH�úHNLOGH�VRQ�YHUHFH÷L
NRQXVXQGDNL� J|U�úOHULQL� ELOGLUPHN� VXUHWL\OH�� LKODOLQ� ELU� DQ� |QFH� VRQD
HUGLULOPHVLQL� VD÷ODPDN� LVWH\HELOLU�� %D÷OD\ÕFÕ� ROPD\DQ� EX� J|U�úH� X\JXQ
GDYUDQÕS� LKODOH� VRQ� YHUHQ� WHúHEE�V�Q� EX� ROXPOX� GDYUDQÕúÕ� FH]D
WDNGLULQGH�.RPLV\RQFD�GH÷HUOHQGLULOPHNWHGLU�

��� VD\ÕOÕ� 7�]�NOH� DoÕNoD� G�]HQOHQPHPLú� RODQ� YH� VRUXúWXUPDQÕQ
VRQXoODQPDVÕQD�NDGDU�JHoHFHN�V�UH�LoLQGH�FLGGL�YH�WHODIL�ROXQDPD\DFDN
]DUDUODUÕQ�RUWD\D�oÕNPDVÕ�LKWLPDOLQLQ�EXOXQGX÷X�GXUXPODUGD��QLKDL�NDUDUÕQ
NDSVDPÕQÕ� DúPD\DFDN� JHoLFL� WHGELU� QLWHOL÷LQGHNL� ED÷OD\ÕFÕ� ROPD\DQ
³J|U�ú´�Q�|WHVLQGH��³ED÷OD\ÕFÕ´�QLWHOLNWH�³NDUDUÕQ´�GD�YHULOHELOHFH÷L��$GDOHW
'LYDQÕ¶QÕQ� \XNDUÕGD� DoÕNODQDQ� &DPHUD� &DUH� NDUDUÕ� LOH� K�NPH
ED÷ODQGÕNWDQ�VRQUD�$YUXSD�7RSOXOX÷X�PHY]XDWÕQD�JLUPLú�YH�D\QÕ�K�N�P
7�UN� NDQXQ� NR\XFXVX� WDUDIÕQGDQ� .DQXQ¶XQ� � �� XQFX� PDGGHVLQLQ� VRQ
IÕNUDVÕQD� NRQXOPDN� VXUHWL\OH� D\QHQ� DNWDUÕOPÕúWÕU�� 'ROD\ÕVÕ\OD� ��� VD\ÕOÕ
7�]�÷�Q�������QF��PDGGHVLQLQ�NDUúÕOÕ÷ÕQÕ�ROXúWXUDQ�.DQXQ¶XQ�������QF�
PDGGHVLQLQ�ID]OD�ELU�DQODP�YH�|QHPL�NDOPDPÕúWÕU��%X�QHGHQOH�.XUXOXPX]
nihai karara kadar geçecek süre içinde ihlale derhal son verilmesini
]DUXUL�J|UG�÷��GXUXPODU�LoLQ�.DQXQ¶XQ����QFL�PDGGHVLQLQ��D��EHQGLQGHNL
V�UHOL� SDUD� FH]DVÕ� LOH� GH� \DSWÕUÕPD� ED÷ODQPÕú� RODQ� �� ���� �QF�
PDGGHVLQGHNL� LKWL\DWL� WHGELU� NDUDUÕ� DOÕQPDVÕQÕQ� DoÕNoD� P�PN�Q
EXOXQGX÷X� EX� GXUXPGD�� ED÷OD\ÕFÕ� ROPD\DQ� ³J|U�ú´� ELOGLUPHVLQLQ� KHU
ROD\GD� JHUHNOL� YH� ]RUXQOX� ROGX÷X� \|Q�QGHNL� VDYXQPD\D
NDWÕODPDPDNWDGÕU��(÷HU�EXQXQOD�VDYXQPDQÕQ�LKODOH�GHYDP�HWPHNWH�KDNOÕ
ROGX÷X� NDQÕWODQPDN� LVWHQL\RUVD�� HVDVHQ� .XUXO
XQ� VRUXúWXUPD� DoPD
NDUDUÕQGD� YH� ELOGLULPLQGH� 0$ø6
LQ� LKODO� WHúNLO� HWWL÷LQL� G�ú�QG�÷�
GDYUDQÕúODUÕ� ELUHU� ELUHU� GX\XUPXú� ROPDVÕ� NDUúÕVÕQGD� NHQGLVLQGHQ
EHNOHQHQ��.XUXO
XQ� EX� LGGLDODUÕQD� NDWÕOÕ\RUVD�� EX� GDYUDQÕúODUÕQD� WHEOLJDWÕ
DOÕU� DOPD]� VRQ� YHUPHVLGLU�� 1LWHNLP� ROD\ÕPÕ]GD� 0$ø6� NHQGLVLQGHQ
EHNOHQHQ� EX� GDYUDQÕúODUÕ� J|VWHUPH� oDEDVÕ� LoLQGH� ROPXú� YH� .DQXQ
NR\XFXQXQ� DPDFÕ� JHUoHNOHúPLúWLU�� gWH� \DQGDQ� �� XQFX� PDGGHQLQ� VRQ
IÕNUDVÕ\OD� .XUXO¶D� YHULOPLú� RODQ� \HWNLQLQ� KHQ�]� VRUXúWXUPD� DúDPDVÕQGD
LKODOLQ� YDUOÕ÷Õ� NDQÕWODQPDPÕúNHQ�� LKODOH� QH� úHNLOGH� VRQ� YHULOHELOHFH÷L
NRQXVXQGD� J|U�ú� ELOGLUPHQLQ� ]RUXQOX� WXWXOPDVÕQÕQ� JHWLUHELOHFH÷L� SUDWLN
VDNÕQFDODU� GDKL�� IÕNUDQÕQ� ODI]Õ\OD� GH÷LO� UXKX\OD� \RUXPODQPDVÕQÕQ� GDKD
GR÷UX�RODFD÷Õ�VRQXFXQX�KDNOÕ�NÕOPÕú�YH�.XUXOFD���XQFX�PDGGHQLQ����QF�
IÕNUDVÕ�X\DUÕQFD�KHU�ROD\GD�J|U�ú�ELOGLUPHVLQLQ�]RUXQOX�ROGX÷X�VDYXQPDVÕ
NDEXO�J|UPHPLúWLU�
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-����� 2QDUÕPGD�.XOODQÕODQ�<HGHN�3DUoDODUÕQ
<HQLGHQ�6DWÕú�)L\DWÕQÕQ�%HOLUOHQPHVL
0$ø6¶LQ�� 5HNDEHW� .XUXOX¶QXQ� ������� VD\ÕOÕ� 7HEOL÷� LOH� WHúNLODWÕQÕ

ROXúWXUGX÷XQX� LODQ� HWWL÷L� ����������� WDULKLQLQ� |QFHVLQGH� YH� VRQUDVÕQGD�
\D\ÕQODGÕ÷Õ� GX\XUXODUOD� YH� VHUYLV� VLUN�OHUOHUL\OH� \HWNLOL� VHUYLVOHULQ� RQDUÕP
LúoLOLN��FUHWOHUL�LOH�RQDUÕPGD�NXOODQÕODQ�\HGHN�SDUoD�IL\DWODUÕQÕ�YH�EXQODUGD
X\JXODQDELOHFHN� PDNVLPXP� LQGLULP� RUDQÕQÕ� DoÕNoD� EHOLUOHGL÷L� WHVSLW
HGLOPLúWLU�

6HUYLVOHUGH�X\JXODQDFDN�\HGHN�SDUoD�IL\DWODUÕ�PRGHP�YDVÕWDVÕ\OD
\HWNLOL� VDWÕFÕODUD� XODúWÕUÕOPDNWD� YH� IDWXUD� ELOJLVD\DU� WDUDIÕQGDQ� NHVLOLUNHQ
0$ø6¶LQ� J|QGHUGL÷L� IL\DWODU� IDWXUDGD� J|U�OPHNWHGLU�� <HWNLOL� VDWÕFÕQÕQ
ELOJLVD\DUGDQ�RWRPDWLN�RODUDN�oÕNDQ�EX� IL\DWODUÕ�GH÷LúWLUPHVLQLQ�P�PN�Q
ROGX÷X� EHOLUWLOPHNOH� ELUOLNWH�� LQFHOHQHQ� ��� ELQH� \DNÕQ� IDWXUDGD�� WDYVL\H
HGLOHQ� IL\DWÕQ� GÕúÕQD� DQFDN� KDWD� \DSÕOGÕ÷Õ� LoLQ� oÕNÕOGÕ÷Õ�� GH÷LúLN� RODQ
IL\DWODUÕQ�ROD÷DQ�GÕúÕOÕ÷ÕQGDQ�DQODúÕOPDNWDGÕU��%X�QHGHQOH�\HWNLOL�VDWÕFÕQÕQ
NHQGLVLQH� DLW� RODQ� \HGHN� SDUoDODUÕQ� IL\DWÕQÕ� EHOLUOHPH� |]J�UO�÷�
X\JXOD\DFD÷Õ�SDUoD�LQGLULPL�RUDQÕ\OD�VÕQÕUODQPDNWDGÕU�

0$ø6¶LQ�� X\XOPD]VD� V|]OHúPHOHULQ� IHVK� HGLOHELOHFH÷LQH� NDGDU
YDUDQ�FH]DODUÕQ�X\JXODQDFD÷ÕQÕ�KDWÕUODWDUDN�\HWNLOL�VDWÕFÕ�D÷ÕQD�J|QGHUGL÷L
\D]ÕODU��\XNDUÕGD�EHOLUWLOHQ�VLVWHP�QHGHQL\OH�IDWXUDGDNL�SDUoDODUÕQ�WRSODPÕ
�]HULQGHQ� LQGLULP� \DSPDN� GÕúÕQGD� NHQGL� PDOÕQÕQ� IL\DWÕ� �]HULQGH� ELU
EHOLUOH\LFLOL÷L� NDOPD\DQ� \HWNLOL� VDWÕFÕQÕQ� EX� VRQ� |]J�UO�÷�Q�� GH� HOLQGHQ
almaya yöneliktir.

<HGHN�SDUoDODUÕQ�\HQLGHQ�VDWÕú�IL\DWODUÕQÕQ�EHOLUOHQPHVL�LoLQ�\HWNLOL
VDWÕFÕODUD� J|QGHULOHQ� \D]ÕODUÕQ�� \HWNLOL� VDWÕFÕOÕN� V|]OHúPHVLQLQ� ���� \HWNLOL
DWHO\H� V|]OHúPHVLQLQVH� �� XQFX� PDGGHVL� X\DUÕQFD� EX� V|]OHúPHOHULQ
D\UÕOPD]�ELUHU� SDUoDODUÕ� ROGXNODUÕ� DQODúÕOPÕúWÕU��%X�QHGHQOH�0$ø6�� \HWNLOL
VDWÕFÕODU�YH�\HWNLOL�DWHO\HOHU� LOH�DUDVÕQGDNL�V|]OHúPHOHU�YDVÕWDVÕ\OD� LQGLULP
RUDQÕQÕ� HQ� oRN� ���� RODUDN� WHVSLW� HWPHNWHGLU�� 0$ø6¶LQ� \HQLGHQ� VDWÕú
IL\DWÕQÕ� WHVSLW� HWPH� GDYUDQÕúÕQÕQ�� \DOQÕ]FD� \HWNLOL� VDWÕFÕODUD� J|QGHULOHQ
\D]ÕODUOD�VÕQÕUOÕ�ROPDGÕ÷Õ��EX�LUDGH\H�\HWNLOL�VDWÕFÕODU�WDUDIÕQGDQ�GD����¶ÕQ
�]HULQGH�ELU�RUDQGD�X\XOGX÷X�\XNDUÕGDNL�E|O�POHUGH� LQFHOHPH�VRQXoODUÕ
YHULOHQ�oRN�VD\ÕGD�IDWXUDGDQ�DQODúÕOPDNWDGÕU�

$YUXSD�7RSOXOX÷X�.RPLV\RQX¶QXQ�EX� WLS� GLNH\� DQODúPDODUOD� LOJLOL
J�QFHO�\DNODúÕPODUÕQÕ�9:�NDUDUÕQGD237 görmek mümkündür. Volkswagen
ILUPDVÕQÕQ� øWDO\D¶\D� VDWWÕ÷Õ� DUDoODUÕQ� SDUDOHO� LWKDODW� \ROX\OD� $OPDQ\D¶\D
JHUL� G|QPHVLQL� HQJHOOHPHN� LoLQ� øWDO\D¶GDNL� \HWNLOL� VDWÕFÕODUÕQÕ� EX� �ONH\H
                                                          ï�ó�ð �&DVH�,9������������2FDN�������2IILFLDO�-RXUQDO�1R��/������������������V���������
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G|QHELOHFHN� VDWÕúODU� \DSPDPDODUÕ� \|Q�QGH� ]RUODPDVÕQD� LOLúNLQ� RODUDN
DoÕODQ�GRV\DGD��.DUDU¶ÕQ�����YH�����XQFX�SDUDJUDIODUÕQGD�.RPLV\RQ�
³9RONVZDJHQ�� $XGL� YH� $XWRJHUPD� WDUDIÕQGDQ� SDUDOHO� LKUDFDWODUÕ� |QOHPH
ve engellemeye yönelik olarak benimsenen tedbirler, 85(1)’inci maddenin
\DVD÷Õ� NDSVDPÕ� GÕúÕQGD� NDODFDN� WHN� WDUDIOÕ� H\OHPOHU� GH÷LOGLU�� %XQODU
�UHWLFLQLQ� $XWRJHUPD� �]HULQGHQ� VHoLFL� GD÷ÕWÕP� D÷Õ� LoLQGH� \HU� DODQ
VDWÕFÕODUÕ\OD� \�U�WW�÷�� V|]OHúPH� LOLúNLOHULQLQ� SDUoDVÕGÕU�� d�QN�� EXQODU
VDWÕFÕOÕN� V|]OHúPHVLQLQ� SUDWLN� X\JXODPDVÕ� LoLQ� NDUúÕOÕNOÕ� DQODúPD� LOH
EHQLPVHQPLúWLU«´
³6DWÕFÕODUÕQ� LKUDFDWODUÕQÕQ� �]HULQGHNL� \DVDNODPD� \D� GD� VÕQÕUODPDODUD
�UHWLFLOHULQ� EDVNÕVÕ\OD� UD]Õ� ROXS� ROPDGÕNODUÕQÕQ� NRQX\OD� ELU� LOJLVL� \RNWXU�
�������((&� VD\ÕOÕ� +DVVHOEODG� NDUDUÕQGD� .RPLV\RQ�� ELU� X\XPOX� H\OHPLQ
YDU�ROPDVÕ�LoLQ�ELU�WHúHEE�V�Q�ELOHUHN�YH�NHQGL�LUDGHVL\OH�KDUHNHWOHULQL�ELU
EDúND� WHúHEE�V�Q� LVWHNOHUL� GR÷UXOWXVXQGD� D\DUODPDVÕQÕQ� \HWHUOL
ROGX÷XQX�� KDUHNHWLQ� \DVDGÕúÕ� ROGX÷X� ELOJLVL� \D� GD� J�G�V�Q�Q� NRQX\OD
LOJLVLQLQ�ROPDGÕ÷ÕQÕ�EHOLUWPLúWLU�´
LIDGHOHULQH� \HU� YHUPHNWHGLU�� 6|]� NRQXVX� NDUDUGDQ� GD� DQODúÕODFD÷Õ� JLEL
�UHWLFL� LOH� \HQLGHQ� VDWÕFÕVÕ� DUDVÕQGDNL� GLNH\� LOLúNLOHUGH� UHNDEHW� LKODOL� ELU
WDUDIÕQ� GL÷HULQL� ]RUODPDVÕ\OD� PH\GDQD� JHOVH� GH�� LKODO�� DUDODUÕQGDNL
DQODúPDQÕQ�ELU�VRQXFX�RODUDN�NDEXO�HGLOPHNWHGLU�

<XNDUÕGD� \HU� YHULOHQ� EHOJHOHULQ� ELU� NÕVPÕ� 5HNDEHW� .XUXPX¶QXQ
WHúNLODWÕQÕ� ROXúWXUGX÷XQX� ������� VD\ÕOÕ� 7HEOL÷� LOH� LODQ� HWWL÷L� ����������
tarihinden önceye rastlamakla birlikte, bahsedilen rekabet ihlallerine yol
DoDQ� YH� X\PD\DQODUÕQ� \DSWÕUÕPD� PDUX]� NDODFD÷ÕQÕ� EHOLUWHQ� ���� VD\ÕOÕ
GX\XUX� ����������� WDULKLQH� DLWWLU�� ����������� WDULK� YH� ���� VD\ÕOÕ� 6HUYLV
6LUN�OHUL¶QGH� LQGLULPOHULQ� ���� VD\ÕOÕ� GX\XUXGD� \HU� DODQ� HVDVODU
oHUoHYHVLQGH�EHOLUOHQHFH÷LQGHQ�V|]�HGLOPHVL��LKODOLQ�HQ�D]ÕQGDQ�EX�WDULKH
NDGDU� V�UG�÷�Q�Q� ELU� NDQÕWÕGÕU�� *HUHN� PDWEX� VHUYLV� VLUN�OHUOHUL� LOH�
JHUHNVH� GH� HOHNWURQLN� SRVWD� \ROX\OD� IL\DWODU� \HWNLOL� VDWÕFÕ� YH� DWHO\HOHUH
³WDYVL\H� HGLOPHNWH´� YH� \HWNLOL� VDWÕFÕODU� ³NHQGL� SROLWLNDODUÕ� JHUH÷L´� EX
IL\DWODUD� X\PD\D� |]HQ� J|VWHUPHNWHGLU�� %�W�Q� EX� PHNDQL]PDQÕQ
VRQXFXQGD� W�NHWLFL\H� SL\DVD� NRúXOODUÕ� GÕúÕQGD� EHOLUOHQPLú� IL\DWODUGDQ
KL]PHW�VXQXOPDNWDGÕU�

0$ø6¶LQ�� RWRPRELO� IL\DWODUÕQD� NDUÕúPDGÕNODUÕ� KDOGH� LNLQFLO� |QHP
WDúÕ\DQ� \HGHN� SDUoD� IL\DWODUÕQD� P�GDKDOH� HWPHOHULQLQ� HNRQRPLN� ELU
JHUHNoHVL� ROPDGÕ÷ÕQD� LOLúNLQ� VDYXQPDVÕ�� NUL]� G|QHPOHULQGH� RWRPRELO
VDWÕúODUÕQÕQ� D]DOPDVÕQD� UD÷PHQ� \HGHN� SDUoD� VDWÕúODUÕQÕQ� R� RUDQGD
D]DOPDPDVÕ�� WHúHEE�VOHULQ� \HGHN� SDUoD� FLURODUÕQÕQ� WRSODP� FLURQXQ
���¶ÕQGDQ�D]�ROPDPDVÕ��EDúND�ELU�GH\LúOH�SD]DUÕQ�E�\�N�ROPDVÕ��YH�HQ
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|QHPOLVL� \HGHN� SDUoD� SL\DVDVÕQGD� UDNLSOHULQLQ� D]� VD\ÕGD� ROPDVÕ� JLEL
JHUoHNOHU� J|]� |Q�QGH� EXOXQGXUXOGX÷XQGD� JHoHUOL� NDEXO� HGLOPHPLúWLU�
2WRPRELO� SD]DUÕQGD� 5HQDXOW� PDUNDVÕQÕQ� |QHPOL� UDNLSOHUL� EXOXQVD� GD�
\HGHN� SDUoD� YH� RQDUÕP� SD]DUODUÕQGD� 0$ø6¶LQ� FLGGL� UDNLSOHUL
EXOXQPDPDNWDGÕU�� 2WRPRELOOHULQ� WHNQRORMLOHUL� J�Q� JHoWLNoH� LOHUOHGL÷L� LoLQ�
EDNÕPODUÕ� \DOQÕ]FD� \HWNLOL� VHUYLVOHUGH� \DSÕODELOLU� KDOH� JHOPHNWHGLU�� <HGHN
SDUoD�SL\DVDVÕQGD�\DSÕODQ�\HQLGHQ�VDWÕú�IL\DWÕ�WHVSLWL�JLEL�ELU�UHNDEHW�LKODOL�
RWRPRELO� ILUPDODUÕQÕQ� LOJLOL� SD]DUGD� EHOLUJLQ� ELU� SD]DU� J�F�QH� VDKLS
ROPDODUÕ� QHGHQL\OH�� RWRPRELO� SL\DVDVÕQGD� \DSÕODQ� RODVÕ� ELU� LKODO� LOH
NDUúÕODúWÕUÕOGÕ÷ÕQGD��W�NHWLFLOHU�YH�WRSODP�ND\QDN�GD÷ÕOÕPÕ�DoÕVÕQGDQ�GDKD
YDKLP��VRQXoODU�GR÷XUPDNWDGÕU�

6RQXo� RODUDN� \XNDUÕGD� D\UÕQWÕODUÕ\OD� DoÕNODQGÕ÷Õ� JLEL�� RQDUÕPGD
NXOODQÕODQ� \HGHN� SDUoD� IL\DWODUÕQÕQ� YH� EXQODUGD� X\JXODQDELOHFHN
PDNVLPXP� LQGLULP�RUDQODUÕQÕQ�0$ø6� YH� \HWNLOL� VDWÕFÕODU� DUDVÕQGD� \DSÕODQ
ELU�DQODúPD�LOH�WHVSLW�HGLOPHVL�H\OHPOHUL������VD\ÕOÕ�5HNDEHW�.DQXQX¶QXQ
���QF��PDGGHVLQH�D\NÕUÕOÕN�WHúNLO�HWPHNWH�YH�V|]�NRQXVX�PDGGHQLQ�³0DO
YH\D�KL]PHWOHULQ�DOÕP�\D�GD� VDWÕP� IL\DWÕQÕQ�� IL\DWÕ� ROXúWXUDQ�PDOL\HW�� NDU
JLEL� XQVXUODU� LOH� KHU� W�UO�� DOÕP� \DKXW� VDWÕP� úDUWODUÕQÕQ� WHVSLW� HGLOPHVL´
biçimindeki��D��EHQGLQH�ELUHELU�X\PDNWDGÕU�
-����� 'L÷HU�<HGHN�3DUoDODUÕQ�<HQLGHQ�6DWÕú�)L\DWÕQÕQ�%HOLUOHQPHVL

0$ø6¶LQ� \HWNLOL� VHUYLVOHUL� \D� GD� úXEHOHUL� DUDFÕOÕ÷Õ\OD� GR÷UXGDQ
W�NHWLFLOHUH�VDWÕOPD\ÕS��\LQH�D\QÕ�D÷�DUDFÕOÕ÷Õ\OD� WRSWDQ�\D�GD�SHUDNHQGH
RODUDN�WDPLUFLOHUH�VDWWÕ÷Õ�\HGHN�SDUoDODUÕQ�GD�\HQLGHQ�VDWÕú�IL\DWÕQÕ�WHVSLW
HWWL÷L�\XNDUÕGD�YHULOHQ�EXOJXODUGDQ�DQODúÕOPÕúWÕU�

0$ø6¶LQ� 5HNDEHW� .XUXOX¶QD� VXQGX÷X� LON� \D]ÕOÕ� VDYXQPDVÕQGD�
����� <HWNLOL� 6DWÕFÕ� )DDOL\HW� <|QHWPHOL÷L¶QLQ� \HWNLOL� VDWÕFÕ� YH� \HWNLOL
DWHO\HOHUH�GD÷ÕWÕOPDGÕ÷Õ�� ³WDVODN�QLWHOL÷L� WDúÕGÕ÷Õ´�|QH�V�U�OP�úW�U��$QFDN
V|]� NRQXVX� EHOJHQLQ� QH� �VW� \D]ÕVÕQGD� QH� GH� EDúND� ELU� \HULQGH� WDVODN
QLWHOL÷LQGH� ROGX÷XQD� GDLU� ELU� LEDUH� EXOXQPDPDNWDGÕU�� 3D]DUODPD� YH
3ODQODPD�0�G�U��5«�7«�LP]DOÕ��VW�\D]Õ�D\QHQ�DúD÷ÕGDNL�JLELGLU�
³*|QGHUPLú� ROGX÷XQX]� ELOJLOHU� GR÷UXOWXVXQGD� J�QFHOOHúWLULOHQ� ����� \ÕOÕ
µ<HWNLOL� 6DWÕFÕ� )DDOL\HW� <|QHWPHOL÷L¶QLQ� ELU� NRS\DVÕ� HNWH� \HU� DOPDNWDGÕU�
0�G�UO�÷�Q�]� LOH� LOJLOL� E|O�P�� NRQWURO� HGHUHN� KHUKDQJL� ELU� KDWD� YH\D
GH÷LúLNOLN� ROPDVÕ� KDOLQGH����0DUW�&XPD�J�Q�QH� NDGDU�0�G�UO�÷�P�]H
bildirilmesi hususunda bilgilerinizi rica ederim.”

%X�\D]ÕGDQ�GD�DQODúÕODELOHFH÷L�JLEL�\|QHWPHOLN� WDVOD÷ÕQGDQ�GH÷LO�
J�QFHOOHúWLULOPLú�ELU�\|QHWPHOLNWHQ�EDKVHGLOPHNWHGLU��0�G�UO�NOHUH�J|U�ú
VRUPDN� LoLQ� GH÷LO�� J�QFHOOHúWLULOPHVL� WDPDPODQPÕú� EX� \|QHWPHOLNWH
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NHQGLOHUL� LOH� LOJLOL� NÕVÕPODUGD� ELU� KDWD� ROXS� ROPDGÕ÷ÕQÕQ� ELOGLULOPHVL� LoLQ
\ROODQPÕúWÕU��.H]D�DQFDN�ELU�KDWD�YDUVD�P�G�UOHULQ�EX�GXUXPX�ELOGLUPHOHUL
LVWHQPLúWLU�

0$ø6¶LQ�SRVWD�ND\ÕWODUÕ� LQFHOHQPLú�YH�\HWNLOLOHUOH�\DSÕODQ�J|U�úPH
VRQXFXQGD�GD�ND\ÕWODUGD�JLGHQ�HYUD÷ÕQ�LoHUL÷LQH�LOLúNLQ�ELOJL�EXOXQPDPDVÕ
QHGHQL\OH� \|QHWPHOL÷LQ� J|QGHULOLS� J|QGHULOPHGL÷LQL� WHVSLW� HWPHQLQ
LPNDQVÕ]�ROGX÷X�DQODúÕOPÕúWÕU��dHúLWOL� LOOHUGH�J|U�ú�OHQ�oRN�VD\ÕGD�\HWNLOL
VDWÕFÕ�LVH�QH������\ÕOÕQGD�QH�GH�GDKD�|QFH�E|\OH�ELU�G|N�PDQ�DOGÕNODUÕQÕ
KDWÕUODPDGÕNODUÕQÕ� EHOLUWPLúWLU�� 5DSRUW|UOHU� WDUDIÕQGDQ� EXUDODUGD� \DSÕODQ
\HULQGH� LQFHOHPHOHUGH� GH� \HWNLOL� VDWÕFÕ� IDDOL\HW� \|QHWPHOLNOHULQH
UDVWODQPDPÕúWÕU�

0$ø6¶LQ� VDYXQPDVÕQGD� ����������� YH� ����������� WDULKOL
GX\XUXODUÕQ� ����� )DDOL\HW� <|QHWPHOL÷L� YH� IL\DWODUOD� ELU� LOJLVL� ROPDGÕ÷Õ
V|\OHQPHNWH� YH� EX� X\DUÕODUÕQ� \HWNLOL� VDWÕFÕODUD� � EDúND� DPDoODUOD
J|QGHULOGL÷L� LIDGH� HGLOPHNWHGLU�� $QFDN� VRUXúWXUPD� UDSRUXQGD� GD�
X\DUÕODUÕQ�LoHUL÷LQLQ�ELU�UHNDEHW�LKODOL\OH�LOJLVLQLQ�ROGX÷X�LGGLD�HGLOPHPLúWLU�
%X�X\DUÕODUD� GH÷LQPHNWHNL� DPDo�� ����� YH\D� ����� \ÕOÕQGD� oÕNDUÕOPÕú� ELU
IDDOL\HW� \|QHWPHOL÷LQLQ� ����� \ÕOÕQÕQ� VRQODUÕQGD�KDOD� \�U�UO�NWH� ROGX÷XQX
göstermektir. %X� LNL� \|QHWPHOL÷LQ� JHUHN� EX� E|O�PGH� LQFHOHQHQ� \HGHN
SDUoD� \HQLGHQ� VDWÕú� IL\DWODUÕQÕQ� WHVSLWL�� JHUHNVH� GH� UDNLS� \HGHN� SDUoD
NXOODQÕPÕQD� LOLúNLQ� K�N�POHUL� D\QÕ� ROXS�� KDQJLVLQLQ� \�U�UO�NWH� ROGX÷X� ELU
|QHP�WDúÕPDPDNWDGÕU�

2QDUÕP�DPDoOÕ�ROPD\DQ�\HGHN�SDUoD�\HQLGHQ�VDWÕú�IL\DWODUÕQÕQ�YH
EX� IL\DWODU� �]HULQGHQ� \HWNLOL� VDWÕFÕODU� WDUDIÕQGDQ� \DSÕODELOHFHN� D]DPL
LQGLULP�RUDQÕQÕQ�0$ø6�WDUDIÕQGDQ�DoÕNoD�EHOLUOHQPHVL������VD\ÕOÕ�5HNDEHW
Kanunu’nun 4 üncü maddesinin (a) bendi ile benzerlik göstermesi
nedeniyle bu maddeyi ihlal etmektedir.

-����� 2WRPRELO�<HQLGHQ�6DWÕú�)L\DWÕQÕQ�7HVSLW�(GLOPHVL
0$ø6�WDUDIÕQGDQ�LON�\D]ÕOÕ�VDYXQPDGD�EHOLUWLOHQ�KXVXVODU�YH�HNLQGH

J|QGHULOHQ� ����� \ÕOÕ� +D]LUDQ� D\ÕQD� DLW� IDUNOÕ� VDWÕFÕODUGDQ� GHUOHQPLú
IDWXUDODUÕQ� LQFHOHQPHVL� QHWLFHVLQGH� KHP� ED\LOHULQ� ELUELUOHULQGHQ� IDUNOÕ
IL\DWODUGDQ�KHP�GH�0$ø6� WDUDIÕQGDQ� WDYVL\H� HGLOHQ� IL\DWWDQ� IDUNOÕ� RODUDN
VDWÕú�\DSWÕNODUÕ�WHVSLW�HGLOPLúWLU�

6RUXúWXUPD� VDIKDVÕQGD�� VRUXúWXUPD� KH\HWL� WDUDIÕQGDQ� GH÷LúLN
LOOHUGHNL�\HWNLOL�VDWÕFÕODU�QH]GLQGH�\DSÕODQ�LQFHOHPHOHUGH�GH�\HWNLOL�VDWÕFÕODU
WDUDIÕQGDQ�� RWRPRELOOHULQ� \HQLGHQ� VDWÕú� IL\DWÕ� NRQXVXQGD� EDVNÕ
\DSÕOPDGÕ÷Õ�� DUDoODUÕQ� PDOL\HWL� HVDV� ROPDN� �]HUH� 0$ø6� WDUDIÕQGDQ
ELOGLULOHQ�WDYVL\H�IL\DWÕ�GD�J|]�|Q�QH�DOÕQDUDN�\HWNLOL�VDWÕFÕQÕQ�NHQGL�VDWÕú
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IL\DWÕQÕ�EHOLUOH\HELOGL÷L�LIDGH�HGLOPLú��EX�VDWÕFÕODUGDQ�UDVJHOH�VHoLOHQ�IDWXUD
|UQHNOHULQGHQ�GH�IDUNOÕ�IL\DWWDQ�DUDo�VDWÕODELOGL÷L�J|U�OP�úW�U�

%X�WHVSLWOHU�QHWLFHVLQGH�0$ø6¶LQ�\HWNLOL�VDWÕFÕODU�WDUDIÕQGDQ�VDWÕODQ
RWRPRELOOHULQ� \HQLGHQ� VDWÕú� IL\DWÕQÕ� EHOLUOHPH\H� GDLU� ELU� DPDFÕQÕQ
EXOXQPDGÕ÷Õ� YH� GROD\ÕVÕ\OD� GD� E|\OH� ELU� HWNLQLQ� SD]DUGD� GR÷PDGÕ÷Õ
VRQXFXQD�XODúÕOPÕúWÕU�
-����� 5DNLS�<HGHN�3DUoD�.XOODQÕPÕQÕQ�<DVDNODQPDVÕ

0$ø6¶LQ�VDYXQPDVÕQGD�7UDE]RQ�\HWNLOL� VDWÕFÕVÕ�.2d0$.�$�ù�� LOH
D\QÕ�DGUHVWH�EXOXQDQ�.2d/$5�2WRPRWLY��*ÕGD��øQúDDW��7DDKK�W��7LFDUHW
/WG�� ùLUNHWL¶QLQ� 9DOHR� ILUPDVÕQÕQ� ED\LVL� ROGX÷XQD� GDLU� ELOJLOHU
EXOXQPDNWDGÕU��0$ø6�\HWNLOL�VDWÕFÕVÕ�+('()�2WRPRWLY��7LFDUHW�YH�6DQD\L
$�ù�¶QLQ�0RQURH��0DNR��)DUED��9DOHR��6LVPDN��6XSVDQ�JLEL�\HGHN�SDUoD
�UHWLFLOHULQLQ� ED\LOL÷LQL� \DSWÕ÷Õ� KD]ÕUODGÕNODUÕ� IL\DW� NDWDOR÷XQGDQ
DQODúÕOPDNWDGÕU�

����������� WDULKLQGH�9DOHR�2WRPRWLY�'D÷ÕWÕP�$�ù��6DWÕú�0�G�U�
&«� 7«� LOH� \DSÕODQ� J|U�úPHGH� GH� 9DOHR� ED\LOHULQLQ� 0$ø6� \HWNLOL
VDWÕFÕODUÕQD�PDO�VDWDELOGLNOHUL�EHOLUWLOPLúWLU�

$\UÕFD� \HWNLOL� VDWÕFÕODUOD� \DSÕODQ� J|U�úPHOHUGHQ� ED\LOHULQ�0$ø6¶LQ
]RUODPDVÕ\OD� GH÷LO� NHQGL� LVWHNOHUL\OH� UDNLS� \HGHN� SDUoD� VDWPDGÕNODUÕ�
DQFDN� P�úWHUL� LVWHUVH� EDúND� PDUNDODUÕ� VDWDELOPHOHUL� |Q�QGH� ELU� HQJHO
ROPDGÕ÷Õ�|÷UHQLOPLúWLU�

6RQXo� RODUDN� 0$ø6¶LQ� \HWNLOL� VDWÕFÕODUÕQÕ�� UDNLS� ILUPDODUÕQ� �UHWWL÷L
\HGHN� SDUoDODUÕ� VDWPDPDODUÕQD� YH� RQDUÕPGD� NXOODQPDPDODUÕQD� \|QHOLN
GDYUDQÕúODUGD�EXOXQGX÷X�WHVSLW�HGLOHPHPLúWLU�
-����� )LOR�6DWÕúODUÕ

g6%� \|QHWPHOLNOHULQLQ� \XNDUÕGD� VD\ÕODQ� K�N�POHUL�� W�NHWLFLOHULQ
DQODúPD� NRQXVX� PDOODUÕ� GD÷ÕWÕP� VLVWHPL� LoLQGHNL� LVWHGLNOHUL� ELU
WHúHEE�VWHQ� HOGH� HWPH� VHUEHVWOL÷LQL� VÕQÕUODPDNWDGÕU�� .DPX� NXUXP� YH
NXUXOXúODUÕ�� DQODúPD� NRQXVX�PDOODUÕ� \DOQÕ]FD� GR÷UXGDQ�g6%¶GHQ�� GL÷HU
ILOR�P�úWHULOHUL�GH�NHQGL� LVWHGLNOHULQGHQ�GH÷LO��g6%� WDUDIÕQGDQ�EHOLUOHQHQ
ELU�WDNÕP�NÕVWDVODUD�X\DQ�\HWNLOL�VDWÕFÕODUGDQ�DOPDN�]RUXQGD�NDOPDNWDGÕU�
%|\OH� ELU� NÕVÕWODPD�� ������� VD\ÕOÕ� 7HEOL÷¶LQ� *UXS� 0XDIL\HWL� .DSVDPÕ
'ÕúÕQGD�.DODQ�.RúXO�YH�<�N�PO�O�NOHU�EDúOÕNOÕ���QFL�PDGGHVLQLQ�³�UHWLFL�
VD÷OD\ÕFÕ�YH\D�GD÷ÕWÕP�VLVWHPL�LoLQGHNL�GL÷HU�ELU�WHúHEE�V�Q��W�NHWLFLOHULQ�
\HWNLOL�DUDFÕODUÕQ�YH\D�VDWÕFÕODUÕQ�DQODúPD�NRQXVX�PDOODUÕ�YH\D�EX�PDOODU
LoLQ� VHUYLVOHULQL� VLVWHP� LoLQGHNL� GLOHGLNOHUL� ELU� WHúHEE�VWHQ� HOGH� HWPH
VHUEHVWOL÷LQL� «� VÕQÕUODQGÕUPDVÕ´� úHNOLQGHNL� ��I� IÕNUDVÕQD� EHQ]HUOLN
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J|VWHUPHNWH� YH� EX� QHGHQOH� GH� V|]OHúPH� JUXS� PXDIL\HWLQGHQ
\DUDUODQDPDPDNWDGÕU�

0$ø6¶LQ� VDYXQPDVÕQÕQ�� ILOR� VDWÕúODUÕQÕQ� oRN� E�\�N� PLNWDUODUGD
JHUoHNOHúHQ�� oR÷X� ]DPDQ� ILOR� VDWÕúÕQD� NRQX� RODFDN� DUDo� VD\ÕVÕQÕQ� KHP
\HWNLOL� VDWÕFÕQÕQ� QRUPDO� NDSDVLWHVLQL� DúDELOHFHN�� KHP� GH� GDKD� |QHPOLVL
0$ø6¶LQ� �UHWLP� NDSDVLWHVL� YH� KÕ]Õ� LOH� LOJLOL� ELU� VDWÕú� W�U�� ROGX÷X� VDYÕQD
GD\DQGÕ÷Õ� J|U�OPHNWHGLU�� ùLUNHW� \HWNLOLOHUL� LOH� \DSÕODQ� J|U�úPHGH� ����
\ÕOÕQGDQ�VRQUD�SDUNÕQGD�HQ�D]��o�DGHW�5HQDXOW�PDUND�DUDED�EXOXQDQ�\D
GD��o� YH\D�GDKD� ID]OD�5HQDXOW� DODFDN� NXUXOXúODUD� \DSÕODQ� VDWÕúODUÕQ� GD
ILOR� VDWÕúODUÕ� NDSVDPÕQD� JLUGL÷L� |÷UHQLOPLúWLU�� 'ROD\ÕVÕ\OD� ILOR� VDWÕúODUÕ
0$ø6¶LQ� |QH� V�UG�÷�� JLEL� \DOQÕ]FD� IDEULNDQÕQ� �UHWLP� SURJUDPÕQÕ� GDKL
HWNLOH\HFHN�G�]H\GH�E�\�N�VDWÕúODUGDQ�ROXúPDPDNWD��KDWWD�oR÷X�]DPDQ
GDKD�|QFHGHQ��o�DGHW�RWRPRELO�DOPÕú�ELU�ILUPDQÕQ�VDWÕQ�DOGÕ÷Õ�G|UG�QF�
RWRPRELO�GH�ILOR�VDWÕúÕ�NDSVDPÕQGD�VD\ÕOPDNWDGÕU�

<XNDUÕGD� LQFHOHQHQ� GX\XUXODU� YH� \|QHWPHOLNOHUOH� 0$ø6¶LQ�� \HWNLOL
VDWÕFÕODUÕQ�ILOR�VDWÕúODUÕQGD�X\JXOD\DFD÷Õ�LQGLULP�RUDQODUÕQÕ�WHVSLW�HWWL÷L��EX
úHNLOGH� \HWNLOL� VDWÕFÕQÕQ� P�úWHULVLQH� X\JXOD\DFD÷Õ� IL\DWD� GR÷UXGDQ
P�GDKDOH� HWWL÷L� DoÕNoD� J|U�OPHNWHGLU�� %X� WHVSLWH� NDUúÕOÕN� RODUDN�� \HWNLOL
VDWÕFÕQÕQ� LQGLULP�\DSDELOPHVL� LoLQ�0$ø6¶GHQ� LQGLULPOL� DUDo� DOPDVÕ�� EXQXQ
LoLQ� GH� 0$ø6¶LQ� ELOJLOHQGLULOPHVL� YH� LQGLULPH� UD]Õ� ROPDVÕ� JHUHNWL÷L
VDYXQPDVÕ� \DSÕOPÕúWÕU�� $QFDN� EX� VDYXQPD�� \|QHWPHOLN� K�NP�Q�Q� KHP
0$ø6¶LQ� UD]Õ� ROGX÷X� LQGLULPOHUL�� KHP� GH� \HWNLOL� VDWÕFÕQÕQ� NHQGL� NDU
PDUMÕQGDQ� NÕVDUDN� \DSDFD÷Õ� LQGLULPL� D\UÕQWÕOÕ� ELU� ELoLPGH� EHOLUOHPHVLQH
JHUHNoH� WHúNLO� HWPHPHNWHGLU�� <|QHWPHOLNOHUGH� \HU� DODQ� ³<DSÕODQ� ILOR
VDWÕúÕQGD�EHOLUWLOHQ�PDNVLPXP�LQGLULP�RUDQÕQÕQ�DúÕOPDVÕQÕQ�WHVELWL�KDOLQGH
V|]�NRQXVX�\HWNLOL�VDWÕFÕQÕQ�ILOR�VDWÕúODUÕ�HQJHOOHQHFHN�YH�5HQDXOW�NDWÕOÕPÕ
VD÷ODQPD\DFDNWÕU�� $\UÕFD� LOJLOL� RWRODUÕQ� NDU� PDUMODUÕ� VÕIÕUODQDFDN� YH� LOJLOL
G|QHPGH� KDNHGLOPLú� SHUIRUPDQV� SULPL� |GHQPH\HFHNWLU�´� úHNOLQGHNL
K�N�POHULQ� UHNDEHWL� VÕQÕUODPD� DPDFÕQÕ� J�WW�÷�� YH� VDYXQPDGD� EHOLUWLOHQ
KXVXVODUOD�DoÕNODQDPD\DFD÷Õ�DoÕNWÕU�

6DYXQPDGD� ILOR� VDWÕúODUÕQÕQ��PLNWDU� YH� IL\DWD� LOLúNLQ�|]HO� NRúXOODUÕ
QHGHQL\OH�0$ø6�LOH�\HWNLOL�VDWÕFÕODU�DUDVÕQGDNL�V|]OHúPH�GÕúÕQGD�ELU� LúOHP
ROGX÷X�� GROD\ÕVÕ\OD�0$ø6¶LQ� \HWNLOL� VDWÕFÕODUÕQ� ILOR� VDWÕúODUÕQD� NDWÕOPDODUÕQÕ
KHU�]DPDQ�DUDoODUÕ�WHPLQ�HWPH\HUHN�YH\D� LQGLULPOL� IL\DWD�UD]Õ�ROPD\DUDN
HQJHOOH\HELOHFH÷L�EHOLUWLOPLúWLU��%X�QHGHQOH��ILOR�VDWÕúODUÕQÕQ�0$ø6¶LQ�\HWNLOL
VDWÕFÕODUD� WDQÕGÕ÷Õ� ELU� KDN� ROGX÷X� YH� UHNDEHW� LKODOL� RODUDN� GH÷HUOHQGLUHQ
\|QHWPHOLN� K�N�POHUL� YH� EXQODUD� NRúXW� X\JXODPDODUÕQ� GD� EX� O�WXIGDQ
ND\QDNODQGÕ÷Õ� LPD� HGLOPHNWHGLU�� $QFDN� \HWNLOL� VDWÕFÕOÕN� V|]OHúPHVLQLQ
��� LQFL� PDGGHVL� X\DUÕQFD� g6%� \|QHWPHOLNOHUL� V|]OHúPHQLQ� D\UÕOPD]
SDUoDODUÕGÕU�� 6|]OHúPHQLQ� NRQXVX� 5HQDXOW� WDUDIÕQGDQ� �UHWLOHQ� \D� GD
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SD]DUODQDQ�RWRPRELOOHU�YH�N�o�N�WLFDUL�DUDoODUÕQ�\HWNLOL�VDWÕFÕODU�WDUDIÕQGDQ
VDWÕOPDVÕGÕU�� %X� QHGHQOH� ILOR� VDWÕúODUÕ� GD� V|]OHúPH� NDSVDPÕQGD
GH÷HUOHQGLULOPHNWHGLU�
-��� 0XDIL\HW�'H÷HUOHQGLUPHVL
-����� <HWNLOL�6DWÕFÕOÕN�6|]OHúPHVL

<HWNLOL� VDWÕFÕOÕN� V|]OHúPHOHUL� RWRPRELO� YH� \HGHN� SDUoD� VDWÕúÕ� LOH
ELUOLNWH�EXQODUD�VHUYLV�VD÷ODPD\D� LOLúNLQ�ROPDODUÕ�QHGHQL\OH��������VD\ÕOÕ
7HEOL÷LQ� �� QFL� PDGGHVL� DoÕN� K�NP�� X\DUÕQFD� V|]� NRQXVX� 7HEOL÷
K�N�POHUL�oHUoHYHVLQGH�LQFHOHQPLúWLU�

6|]� NRQXVX� EDúYXUXGD� V|]OHúPHOHULQ� ������� VD\ÕOÕ� 0RWRUOX
7DúÕWODU�'D÷ÕWÕP�YH�6HUYLV�$QODúPDODUÕQD�øOLúNLQ�*UXS�0XDIL\HWL�7HEOL÷L¶QH
X\JXQ�RODUDN�GH÷LúWLULOGL÷L�EHOLUWLOPHNOH�ELUOLNWH��ELOGLULP�IRUPXQGD��HNWH�\HU
DODQ� V|]OHúPHQLQ�� .DQXQ¶XQ� �� �QF�� YH� �� QFÕ� PDGGHOHULQH� D\NÕUÕ
ROPDGÕ÷ÕQÕQ� WHVSLWLQH� LOLúNLQ� .DQXQ¶XQ� �� LQFL� PDGGHVL� oHUoHYHVLQGH� ELU
PHQIL� WHVSLW� EDúYXUXVX� ROGX÷X� LIDGH� HGLOPHNWHGLU�� $QFDN�� LQFHOHPH
NRQXVX� DQODúPD� WDUDIODUGDQ� ELULQLQ� GL÷HULQH� ELU� PDOÕ� EHOLUOHQHQ� ELU
E|OJHGH�P�QKDVÕUDQ�GD÷ÕWPD�KDNNÕ�YHUHQ�ELU�DQODúPD�ROGX÷XQGDQ�� LOJLOL
SL\DVDGDNL� UHNDEHW� WHúHEE�VOHU� DUDVÕQGD� DNGHGLOHQ� EX� DQODúPD� LOH
ER]XOPDNWDGÕU�� %X� QHGHQOH� V|]� NRQXVX� DQODúPD\D� .DQXQ¶XQ� �� �QF�
PDGGHVLQH� D\NÕUÕ� ROPDGÕ÷ÕQÕ� J|VWHUHQ� ELU�PHQIL� WHVSLW� EHOJHVL� YHULOPHVL
mümkün gözükmemektedir. Bildirim formunun 6.3 üncü maddesinde yer
DODQ�³0HQIL�7HVSLW�%DúYXUXVXQGD�EXOXQPDNOD�ELUOLNWH��5HNDEHW�.XUXOX�EX
EDúYXUX\X� UHGGHGHUVH�� EX� EDúYXUXQX]XQ� 0XDIL\HW� %LOGLULPL� RODUDN
GH÷HUOHQGLULOPHVL� NRQXVXQGD� LVWHPLQL]� YDU� PÕ"´� VRUXVXQD� ROXPOX� \DQÕW
YHULOGL÷L� LoLQ�DQODúPD�.DQXQ¶XQ��� LQFL�PDGGHVL� YH�PRWRUOX� WDúÕW� GD÷ÕWÕP
YH� VHUYLVLQH� LOLúNLQ� ROPDVÕ� GLNNDWH� DOÕQDUDN� ������� VD\ÕOÕ� 7HEOL÷
oHUoHYHVLQGH� LQFHOHQPLúWLU�� %X� 7HEOL÷� K�N�POHULQFH� PXDIL\HW
WDQÕQDPD\DFDN� PDGGHOHU� LoLQ� ELUH\VHO� PXDIL\HW� LQFHOHPHVLQGH
EXOXQXOPXúWXU�

6|]OHúPHQLQ� ���� YH� ������ �QF�� PDGGHOHULQLQ�� \HWNLOL� VDWÕFÕODUÕQ
FLKD]��DYDGDQOÕN� YH�PDGHQL� \D÷ODUÕ�� V|]� NRQXVX�PXDIL\HW� WHEOL÷LQLQ� LOJLOL
NRúXOODUÕQD� X\VD� GDKL�� LVWHGL÷L� WHúHEE�VWHQ� DOPD� VHUEHVWLVLQL� NÕVÕWODGÕ÷Õ
J|U�OP�úW�U�

6|]OHúPHQLQ� �� QFL� PDGGHVL� � K�NP�Q�Q�� ������� VD\ÕOÕ� 7HEOL÷¶LQ
*UXS�0XDIL\HWL�.DSVDPÕQD�*LUHQ�<�N�PO�O�NOHU�EDúOÕNOÕ����QF��PDGGHVL
���E�� IÕNUDVÕQGD�D\UÕ�VDWÕú�\HUOHULQGH��D\UÕ�ELU�\|QHWLPOH�YH�D\UÕ�ELU�\DVDO
YDUOÕN�KDOLQGH�YH�PDUNDODU�DUDVÕQGD�NDUÕúÕNOÕNWDQ�NDoÕQDFDN�úHNLOGH�VDWÕú
KDOOHUL� KDULo� ROPDN� �]HUH� �UHWLFLGHQ� EDúND� NLúLOHU� WDUDIÕQGDQ� VXQXODQ
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PRWRUOX�\HQL� WDúÕW�DUDoODUÕQÕ�VDWPDPD�\�N�PO�O�÷�Q�Q�NDSVDPÕQÕ�DúWÕ÷Õ
J|U�OP�úW�U�� 0XDIL\HWWHQ� \DUDUODQDELOPHVL� LoLQ� EX� PDGGHQLQ� yetkili
VDWÕFÕODUÕQ� 0$ø6¶GHQ� EDúNDVÕ� WDUDIÕQGDQ� VXQXODQ� PRWRUOX� DUDoODUÕQ� YH
\HGHN� SDUoDODUÕQ� DQD� YH\D� \HWNLOL� VDWÕFÕVÕ� ROPDVÕ� KDNNÕQÕQ� KDNOÕ� REMHNWLI
QHGHQOHULQ� YDUOÕ÷Õ� KDOLQGH� ������� VD\ÕOÕ� 7HEOL÷¶LQ� ����D� PDGGHVL� K�NP�
X\DUÕQFD�0$ø6¶LQ� \D]ÕOÕ� RQD\Õ� úDUWÕQD�ED÷OÕ� ROPDNWDQ� oÕNDUÕODFDN� úHNLOGH
GH÷LúWLULOPHVL�JHUHNPHNWHGLU�

����� QFL� PDGGH� \HWNLOL� VDWÕFÕQÕQ� UHNODP� \�N�PO�O�NOHUL� GDKLOLQGH
EXOXQDQ� ÕúÕNOÕ�� ÕúÕNVÕ]� DPEOHP�� SDQR�� WDEHOD�� \D]Õ� YH� LúDUHWOHUL�� V|]
NRQXVX� PXDIL\HW� WHEOL÷LQLQ� LOJLOL� NRúXOODUÕQD� X\VD� GDKL�� LVWHGL÷L
WHúHEE�VWHQ�DOPD�VHUEHVWLVLQL�VÕQÕUODPDNWDGÕU�

6|]OHúPHQLQ� ����� LQFL�PDGGHVL� \HWNLOL� VDWÕFÕODUÕQ� DOHW�� HGHYDW� YH
GHPLUEDúODUÕ��������VD\ÕOÕ�7HEOL÷¶LQ��� LQFL�PDGGHVLQLQ�D��� LQFL� EHQGLQGH
|QJ|U�OP�ú� RODQ� VWDQGDUWODUD� X\XOPDVÕ� NRúXOX\OD� LVWHGL÷L� WHúHEE�VWHQ
DOPD�VHUEHVWLVLQL�NÕVÕWODPDNWDGÕU�

6|]OHúPHQLQ� ��� LQFL� PDGGHVL� 0$ø6¶LQ� \D\ÕPOD\DFD÷Õ� KHU� W�UO�
GX\XUX�� \|QHWPHOLN� YE�� PHWLQOHULQ� V|]OHúPHQLQ� D\UÕOPD]� ELU� SDUoDVÕ
RODFD÷Õ� YH� \HWNLOL� VDWÕFÕQÕQ� EXQODUD� X\PDNOD� \�N�PO�� ROGX÷XQX
|QJ|UPHVL�� EX� PDGGHQLQ� UHNDEHWL� NÕVÕWOD\ÕFÕ� HWNLOHU� GR÷XUDFDN� ELoLPGH
NXOODQÕOPDVÕQD�QHGHQ�RODELOPHNWHGLU��%X�QHGHQOH�PDGGHQLQ� NDSVDPÕQÕQ
GDUDOWÕOPDVÕ�JHUHNPHNWHGLU�
-����� <HWNLOL�$WHO\H�6|]OHúPHVL

6|]OHúPHGH� ³IDDOL\HW� E|OJHOHUL´� WDQÕPODQDUDN� \HWNLOL� DWHO\HOHU
DUDVÕQGD�FR÷UDIL� SD]DU� SD\ODúÕPÕ� |QJ|U�OPHVL�� DWHO\HQLQ�5HQDXOW� \HGHN
SDUoDODUÕQÕ�GD÷ÕWÕP�D÷ÕQD�GDKLO�ROPD\DQ�ED\LOHUH�VDWPDPD�\�N�PO�O�÷��
KDNOÕ� REMHNWLI� QHGHQ� ROPDGÕNoD� EDúND� PDUND� DUDoODUÕQ� EDNÕP� YH
RQDUÕPÕQÕ� \DSPDPD� \�N�PO�O�÷���0$ø6¶H� KDIWDOÕN�� ��� J�QO�N� YH\D� DFLO
�J�QO�N�� ROPDN� �]HUH� HNRQRPLN�PLNWDUODUGD� VLSDULú� YHUPH� \�N�PO�O�÷�
JLEL� K�N�POHULQ� EXOXQPDVÕ� QHGHQL\OH� EX� DQODúPDQÕQ� UHNDEHWL� NÕVÕWOD\ÕFÕ
ROGX÷X�YH�.DQXQ¶XQ��¶LQFL�PDGGHVL�DQODPÕQGD�ELU�³0HQIL�7HVSLW�%HOJHVL´
YHULOPHVLQLQ�P�PN�Q�ROPDGÕ÷Õ�J|U�OP�úW�U�

������� VD\ÕOÕ� 7HEOL÷�� PRWRUOX� WDúÕWODUÕQ� GD÷ÕWÕP� YH� VHUYLVLQLQ� ELU
DUDGD� G�]HQOHQGL÷L� V|]OHúPHOHUH� X\JXODQPDVÕ� YH� \�U�UO�NWH� KL]PHWOHUH
LOLúNLQ� ELU� JUXS� PXDIL\HWL� G�]HQOHPHVLQLQ� ROPDPDVÕ� QHGHQL\OH� VDGHFH
5HQDXOW� PDUND� DUDoODUÕQ� VHUYLVLQLQ� G�]HQOHQGL÷L� V|]� NRQXVX� V|]OHúPH
ELUH\VHO�PXDIL\HW�DoÕVÕQGDQ�GH÷HUOHQGLULOHFHNWLU�

+HUKDQJL� ELU� DQODúPD\D� ELUH\VHO� PXDIL\HW� WDQÕQDELOPHVL� LoLQ� LVH
.DQXQ¶XQ� �� LQFL� PDGGHVLQLQ� |QJ|UP�ú� ROGX÷X� G|UW� NRúXOXQ� ELUOLNWH
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VD÷ODQPDVÕ� JHUHNPHNWHGLU�� 6|]� NRQXVX� V|]OHúPH� EX� úDUWODU
oHUoHYHVLQGH�LQFHOHQGL÷LQGH�ELUH\VHO�PXDIL\HW�DOPDVÕQÕ�HQJHOOH\HELOHFHN
KHUKDQJL�ELU�K�NPH�UDVWODQPDPÕúWÕU�

$QFDN�� V|]OHúPHQLQ� �� XQFX� PDGGHVLQH� J|UH�� V|]OHúPHQLQ
D\UÕOPD]� SDUoDVÕQÕ� WHúNLO� HGHQ� ³GÕú� JHQHOJH´� YH\D� ³WDOLPDW´� QLWHOL÷LQGHNL
IDDOL\HW� \|QHWPHOLNOHULQLQ� \HGHN� SDUoD� VDWÕúÕQÕ� G�]HQOH\HQ� E|O�POHULQLQ
PXDIL\HW� WDQÕQDPD\DFDN� ELUWDNÕP� UHNDEHWL� NÕVÕWOD\ÕFÕ� K�N�POHU� LoHUPHVL
QHGHQL\OH�� \HWNLOL� DWHO\H� V|]OHúPHVLQH�� V|]� NRQXVX� \|QHWPHOL÷LQ
EDKVHGLOHQ� K�N�POHULQLQ� NDOGÕUÕOPDVÕ� úDUWÕ\OD� PXDIL\HW� YHULOPHVL� X\JXQ
J|U�OP�úW�U�
.� 5(.$%(7ø1�7(6ø6ø�9(�ø+/$/(�621�9(50(

5HVHQ� \DSÕODQ� VRUXúWXUPD� VRQXFXQGD� WHSLW� HGLOHQ� LKODOOHULQ�
\HQLGHQ� VDWÕFÕODUOD� \DSÕODQ� V|]OHúPHOHU�� IDDOL\HW� \|QHWPHOLNOHUL� YH
GX\XUXODU� LOH� JHUoHNOHúWLULOGL÷L� J|U�OP�úW�U�� %X� QHGHQOH� UHNDEHWLQ� WHVLV
HGLOHELOPHVL� LoLQ�� LúEX� .DUDU
GD� GD� UHNDEHWL� HQJHOOHGLNOHUL� VRQXFXQD
YDUÕODQ�
a) RQDUÕPGD� NXOODQÕODQ� \HGHN� SDUoDODUÕQ� \HQLGHQ� VDWÕúÕQGD� 0$ø6¶LQ

SHUDNHQGH� VDWÕú� IL\DWÕ� �]HULQGHQ� ���� RUDQÕQGDQ� ID]OD� LQGLULP
\DSÕOPDVÕQÕ�\DVDNOD\DQ������������WDULKOL�YH�����������VD\ÕOÕ�GX\XUX�
�����������WDULKOL�³2QDUÕP�hFUHW�YH�2QDUÕPGD�.XOODQÕODQ�<HGHN�3DUoD
øVNRQWR� 7DDKK�WQDPHVL¶QLQ� HNLQGH� J|QGHULOGL÷L� GX\XUX�� ����������
WDULK� YH� ��������� VD\ÕOÕ� GX\XUX�� ����������� WDULK� YH� ��������� VD\ÕOÕ
duyuru�YH������������WDULK�YH�����VD\ÕOÕ�6HUYLV�6LUN�OHUL¶QLQ�

b) ³<HWNLOL� 6DWÕFÕ� )DDOL\HW� <|QHWPHOL÷L´QLQ� \HGHN� SDUoD� \HQLGHQ� VDWÕú
IL\DWODUÕQÕQ�0$ø6�WDUDIÕQGDQ�WHVSLW�HGLOPHVLQL�|QJ|UHQ�<HGHN�3DUoD�YH
$NVHVXDU� 6DWÕúODUÕQD� øOLúNLQ� (VDVODU� EDúOÕNOÕ� �o�QF�� E|O�P�Q�Q
üçüncü maddesinin,

c) YH� EXQODUÕQ� GÕúÕQGD�PHY]XDWOD� L]LQ� YHULOHQLQ� |WHVLQH� geçen her türlü
NÕVÕWOD\ÕFÕ�WDOLPDWÕQ�

\�U�UO�NWHQ�NDOGÕUÕOPDVÕ�JHUHNPHNWHGLU�
<HWNLOL� VDWÕFÕOÕN� V|]OHúPHVLQLQ� ��� LQFL� PDGGHVLQLQ� UHNDEHW

PHY]XDWÕQD� D\NÕUÕ� RODUDN� X\JXODQPDVÕQD� LPNDQ� YHUPH\HFHN� úHNLOGH
yeniden düzenlenmesi gerekmektedir. Yine ihlallere neden olan ÖSB
<|QHWPHOL÷L¶QLQ� ����������� WDULKLQGH� \�U�UO�NWHQ� NDOGÕUÕOGÕ÷Õ� .XUXO¶D
ELOGLULOPLúWLU�
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/� 6218d
0$ø6�0RWRUOX� $UDoODU� øPDO� YH� 6DWÕú� $�ù�¶QLQ� IDDOL\HWOHULQH� LOLúNLQ

olarak úLND\HWoLOHULQ� úLND\HWL� �]HULQH� YH� UHVHQ� \DSÕODQ� LQFHOHPHOHU�
|QDUDúWÕUPD� LOH� VRUXúWXUPD� NDSVDPÕQGD� HOGH� HGLOHQ� ELOJL� YH� EHOJHOHUOH
WDUDIODUÕQ�\D]ÕOÕ�YH�V|]O��VDYXQPDODUÕQÕQ�GH÷HUOHQGLULOPHVL�VRQXFXQGD�
1. ùLND\HWoLOHULQ�LGGLDODUÕ�LOH�LOJLOL�RODUDN�

D�� 0$ø6¶LQ� KDNVÕ]� UHNDEHWH� QHGHQ� ROGX÷XQX� G�ú�QG�÷�� ELU� WDNÕP
H\OHPOHUL� KXNXNVDO� \ROODUOD� VRQD� HUGLUPH\H� oDOÕúPDVÕQÕQ�� DoÕODQ
dava sonucunda øVWDQEXO����$VOL\H�7LFDUHW�0DKNHPHVL¶QLQ�úLND\HWoL
%2=7(.ø1¶LQ� KDNVÕ]� UHNDEHWWH� EXOXQGX÷XQX� WHVSLW� HWPHVL� YH
<DUJÕWD\�2QELULQFL�+XNXN�'DLUHVL¶QLQ�EX�NDUDUÕ�RQDPDVÕ�VRQXFXQGD
V|]� NRQXVX� WHúHEE�V�Q� �UHWLPLQLQ� EX� QHGHQOH� GXUGXUXOPDVÕ� YH
�U�QOHULQL� VDWDQ� ED]Õ� \HGHN� SDUoD� VDWÕFÕODUÕQÕQ� GD� KXNXNL
\DSWÕUÕPODUD� PDUX]� NDOPDODUÕQÕQ�� 0$ø6¶LQ� \D� GD� VRUXúWXUPD
NDSVDPÕQD�DOÕQPD\DQ�2<$.�5HQDXOW�2WRPRELO�)DEULNDODUÕ�$�ù�¶QLQ
KDNLP� GXUXPODUÕQÕ� N|W�\H� NXOODQPDODUÕ� RODUDN
GH÷HUOHQGLULOHPH\HFH÷L�

E��ùLND\HWoLOHULQ��U�QOHULQLQ�ED÷ÕPVÕ]�\HGHN�SDUoD�VDWÕFÕODUÕ�WDUDIÕQGDQ
DOÕQPDVÕQÕQ� 0$ø6� WDUDIÕQGDQ� ]RUODúWÕUÕOGÕ÷Õ�� 5HQDXOW� RULMLQDO� \HGHN
SDUoDODUÕ� VDWÕQ� DOPDN� LVWH\HQ� ED÷ÕPVÕ]� \HGHN� SDUoD� VDWÕFÕODUÕQD
EDúND�PDUND�\HGHN�SDUoDODUÕ�VDWPDPDODUÕ�NRúXOX� LOH�PDO�YHULOGL÷L�
DNVL�KDOGH�5HQDXOW�RULMLQDO�SDUoDODUÕQÕQ�NHQGLOHULQH�VDWÕOPD\DFD÷ÕQÕQ
V|\OHQGL÷L�LGGLDODUÕQÕQ�WHVSLW�HGLOHPHGL÷L�

2. <DSÕODQ� |QDUDúWÕUPD� VÕUDVÕQGD� HOGH� HGLOHQ� EXOJXODUD� J|UH� UHVHQ
\�U�W�OHQ�VRUXúWXUPD\OD�LOJLOL�RODUDN�

a) <HWNLOL� VDWÕFÕOÕN� V|]OHúPHVLQLQ� ��� YH� \HWNLOL� DWHO\H� V|]OHúPHVLQLQ� �
XQFX�PDGGHOHULQGH� EX� V|]OHúPHOHULQ� D\UÕOPD]� ELU� SDUoDVÕ� ROGX÷X
NDUDUODúWÕUÕODQ�GÕú�JHQHOJH�YH�WDOLPDWODUOD��\HGHN�SDUoDODUÕQ�\HQLGHQ
VDWÕú� IL\DWODUÕQÕQ� 0$ø6� WDUDIÕQGDQ� WHVSLW� HGLOGL÷L� YH� X\JXODQGÕ÷Õ�
PHYFXW� DQODúPDODUÕQ� ������� � VD\ÕOÕ� 0RWRUOX� 7DúÕWODU� 'D÷ÕWÕP� YH
6HUYLV� $QODúPDODUÕQD� øOLúNLQ�*UXS�0XDIL\HWL� 7HEOL÷L¶QH� X\JXQ� KDOH
JHWLULOGL÷L� LGGLDVÕ\OD� WHN� WDUDIOÕ� RODUDN� \DSÕODQ� GH÷LúLNOLNOHU� DUDVÕQGD
DQÕODQ� PDGGHOHU� \HU� DOPDGÕ÷Õ� JLEL� EX� PDGGHOHUH� GD\DQÕODUDN
J|QGHULOPLú� RODQ� GX\XUXODU�� \|QHWPHOLNOHU� YH� WDOLPDWODUÕQ� LSWDO
HGLOGL÷LQH�GDLU�\HQL�ELU�GX\XUXQXQ�GD�\DSÕOPDPÕú�ROPDVÕ�VHEHEL\OH
����������� WDULKLQGHQ� VRQUD� GDKL� EX� DQODúPDODUÕQ� \�U�UO�NWH
EXOXQGX÷X�� EX� úHNLOGH�� KDOHQ� \�U�UO�NWH� ROGXNODUÕ� WHVSLW� HGLOHQ
<HWNLOL�6DWÕFÕ�)DDOL\HW�<|QHWPHOL÷L� LOH�\HWNLOL�VDWÕFÕODUÕQ�VHUYLVOHULQGH
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YH\D�\HWNLOL�DWHO\HOHUGH�RQDUÕP�DPDFÕ\OD�NXOODQÕOPD\ÕS��P�úWHULOHUH
VDWÕODQ� \HGHN� SDUoDODUÕQ� \HQLGHQ� VDWÕú� IL\DWODUÕQÕQ� EHOLUOHQPHVLQLQ
DPDoODQGÕ÷Õ�

b) 2QDUÕPGD� NXOODQÕODQ� \HGHN� SDUoDODUÕQ� \HQLGHQ� VDWÕú� IL\DWODUÕQGD
0$ø6¶LQ� SHUDNHQGH� VDWÕú� IL\DWÕ� �]HULQGHQ� ���¶GDQ� ID]OD� LQGLULP
\DSÕOPDPDVÕQD� YH� \DSDQODUÕQ� FH]DODQGÕUÕODFD÷ÕQD� LOLúNLQ
GX\XUXODUÕQ� \�U�UO�NWHQ� NDOGÕUÕOGÕ÷ÕQD� GDLU� KHUKDQJL� ELU� GHOLO� LEUD]
HGLOPHGL÷L�JLEL�DNVLQH�WDYVL\H�HGLOHQ�IL\DWD�D\QHQ�X\PD�YH����¶GDQ
ID]OD� LQGLULP� \DSÕOPDPDVÕQD� GDLU� X\JXODPDODUÕQ� D\QÕ� úHNLOGH
V�UG�U�OG�÷�Q�Q� \HWNLOL� VDWÕFÕODUGDQ� DOÕQDQ� YH� 0$ø6¶LQ
VDYXQPDODUÕQÕQ� HNOHULQGH� \HU� DODQ� RQDUÕPD� LOLúNLQ� IDWXUDODUGDQ� GD
WHVSLW�HGLOGL÷L�

c) 5DNLS� WHúHEE�VOHU� WDUDIÕQGDQ� �UHWLOHQ� HúGH÷HU� NDOLWHGHNL� \HGHN
SDUoDODUÕQ� \HWNLOL� VHUYLV� D÷ÕQGD� NXOODQÕOPDVÕQÕQ� YH� VDWÕOPDVÕQÕQ
0$ø6�WDUDIÕQGDQ�\DVDNODQGÕ÷ÕQÕQ�EHOLUOHQHPHGL÷L�

d) <HWNLOL� VDWÕFÕOÕN� V|]OHúPHVLQLQ� ��� LQFL� PDGGHVL� JHUH÷LQFH
V|]OHúPHQLQ� D\UÕOPD]� ELU� SDUoDVÕ� ROGX÷X� NDEXO� HGLOHQ� YH� 0$ø6
WDUDIÕQGDQ� ����������� WDULKLQGH� \�U�UO�NWHQ� NDOGÕUÕOGÕ÷Õ� ELOGLULOHQ
³g]HO�6DWÕúODU�%LULPL�<|QHWPHOL÷L´�LOH�ILOR�VDWÕúODUÕQGD�

- \HWNLOL� VDWÕFÕODUÕQ� NDPX� NXUXP� YH� NXUXOXúODUÕQD� VDWÕú� \DSPDODUÕQÕQ
engellenmesi,

- \HWNLOL� VDWÕFÕODUÕQ� X\JXOD\DELOHFHNOHUL� PDNVLPXP� LQGLULP� RUDQODUÕQÕQ
belirlenmesi,

- P�úWHULOHULQ�KDQJL�\HWNLOL�VDWÕFÕGDQ�PDO�DODELOHFHNOHULQLQ�0$ø6�WDUDIÕQGDQ
belirlenmesi

DPDoODUÕQÕQ�J�G�OPHNWH�ROGX÷X�WHVSLW�HGLOGL÷LQGHQ�
V|]� NRQXVX� DQODúPD� YH� H\OHPOHULQ�� ����� VD\ÕOÕ� 5HNDEHWLQ� .RUXQPDVÕ
+DNNÕQGD� .DQXQ¶XQ� ³5HNDEHWL� 6ÕQÕUOD\ÕFÕ� $QODúPD�� 8\XPOX� (\OHP� YH
.DUDUODU´� EDúOÕNOÕ� �� �QF�� PDGGHVLQLQ� �D�� YH� �E�� EHQWOHULQL� DoÕNoD� LKODO
ettikleri;

3. 0$ø6� WDUDIÕQGDQ� WHN� WDUDIOÕ� RODUDN� oHNLOHQ� LKWDUQDPH� LOH� GH÷LúWLULOHQ
\HWNLOL� VDWÕFÕOÕN� V|]OHúPHOHUL� LoLQ� \DSÕODQ� PHQIL� WHVSLW�PXDIL\HW
EDúYXUXVXQXQ�LQFHOHQPHVL�VRQXFXQGD�

a) DQODúPDQÕQ� WDUDIODUGDQ� ELULQLQ� GL÷HULQH� ELU� PDOÕ� EHOLUOHQHQ� ELU
E|OJHGH�P�QKDVÕUDQ�GD÷ÕWPD�KDNNÕ�YHUHQ�YH�EXQGDQ�EDúND�oHúLWOL
UHNDEHW� VÕQÕUODPDODUÕ� GD� JHWLUHQ� QLWHOLNWH� ELU� DQODúPD� ROPDVÕ
QHGHQL\OH� 5HNDEHWLQ� .RUXQPDVÕ� +DNNÕQGD� .DQXQ¶XQ� �� �QF�
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PDGGHVLQL�LKODO�HWWL÷LQGHQ�PHQIL�WHVSLW�EHOJHVL�YHULOPHVLQLQ�P�PN�Q
ROPDGÕ÷Õ�

b) ������� VD\ÕOÕ� 0RWRUOX� 7DúÕWODU� 'D÷ÕWÕP� YH� 6HUYLV� $QODúPDODUÕQD
øOLúNLQ� *UXS� 0XDIL\HWL� 7HEOL÷L� oHUoHYHVLQGH� \DSÕODQ
GH÷HUOHQGLUPH\H�J|UH�LVH�

- V|]OHúPHQLQ� GH÷LúLN� 5.3 ve 5.4.4 üncü maddelerinde yer alan, yetkili
VDWÕFÕODUÕ� úLUNHWLQ� |QHUHFH÷L� FLKD]�� DYDGDQOÕN� YH� PDGHQL� \D÷ODUÕ
kullanmaya zorlayan hükmünün 1998/3 VD\ÕOÕ� 7HEOL÷¶LQ� *UXS� 0XDIL\HWL
.DSVDPÕ�'ÕúÕQGD�.DODQ�.RúXO�YH�<�N�PO�O�NOHU�EDúOÕNOÕ���QFL�PDGGHVLQLQ
³7DUDIODUFD� DQODúPD\D� EX� 7HEOL÷GH� DQÕODQ� PDO� YH� KL]PHWOHUGHQ� EDúND
PDO� YH� KL]PHWOHUOH� LOLúNLOL� K�N�POHU� NRQXOPDVÕ� YH\D� DQODúPDQÕQ� EX� JLEL
PDO� YH� KL]PHWOHUH� X\JXODQPDVÕ´� úHNOLQGHNL� ��E� IÕNUDVÕQD� X\JXQOXN
göstermesi,

- V|]OHúPHQLQ� GH÷LúLN� �� QFL� PDGGHVLQLQ� 0$ø6¶GHQ� EDúNDVÕ� WDUDIÕQGDQ
VXQXODQ�PRWRUOX� DUDoODUÕQ� YH� \HGHN� SDUoDODUÕQ� DQD� YH\D� \HWNLOL� VDWÕFÕVÕ
ROPDPDVÕQÕ� |QJ|UHQ� G�]HQOHPHVLQLQ� ������� VD\ÕOÕ� 7HEOL÷¶LQ� Grup
0XDIL\HWL�.DSVDPÕ�'ÕúÕQGD�.DODQ�.RúXO� YH�<�N�PO�O�NOHU� EDúOÕNOÕ� �� QFL
PDGGHVLQLQ� ³7DUDIODUÕQ�� EX� 7HEOL÷� NDSVDPÕQD� JLUHQ� PDO� YH� KL]PHWOHUOH
LOJLOL� RODUDN� EX� 7HEOL÷� LOH� DoÕNoD� PXDI� WXWXOPDPÕú� UHNDEHW� NÕVÕWODPDODUÕ
|QJ|UPHOHUL´�úHNOLQGHNL���F�IÕNUDVÕQD�X\JXQOXN�J|VWHUPHVL�
- V|]OHúPHQLQ� GH÷LúLN� ����� QFL� PDGGHVLQLQ� \HWNLOL� VDWÕFÕQÕQ� UHNODP
\�N�PO�O�NOHUL�GDKLOLQGH�EXOXQDQ�ÕúÕNOÕ��ÕúÕNVÕ]�DPEOHP��SDQR��WDEHOD��\D]Õ
YH� LúDUHWOHUL� 0$ø6¶LQ� |QHUGL÷L� \HUGHQ� VDWÕQ� DOPD\D� \D� GD� NLUDODPD\D
zorlayan hükmünün ������� VD\ÕOÕ� 7HEOL÷¶LQ� *UXS� 0XDIL\HWL� .DSVDPÕ
'ÕúÕQGD� .DODQ� .RúXO� YH� <�N�PO�O�NOHU� EDúOÕNOÕ� �� QFL� PDGGHVLQLQ
³7DUDIODUFD� DQODúPD\D� EX� 7HEOL÷GH� DQÕODQ� PDO� YH� KL]PHWOHUGHQ� EDúND
PDO� YH� KL]PHWOHUOH� LOLúNLOL� K�N�POHU� NRQXOPDVÕ� YH\D� DQODúPDQÕQ� EX� JLEL
PDO� YH� KL]PHWOHUH� X\JXODQPDVÕ´� úHNOLQGHNL� ��E� IÕNUDVÕQD� X\JXQOXN
göstermesi,

- V|]OHúPHQLQ�GH÷LúLN������ LQFL�PDGGHVLQLQ�DOHW��HGHYDW�YH�GHPLUEDúODUÕ
úLUNHWLQ�|QHUHFH÷L�\HUOHUGHQ�VDWÕQ�DOÕQPDVÕQÕ�\D�GD�NLUDODQPDVÕQÕ�]RUXQOX
tutan hükmünün �������VD\ÕOÕ�7HEOL÷¶LQ�*UXS�0XDIL\HWL�.DSVDPÕ�'ÕúÕQGD
.DODQ� .RúXO� YH� <�N�PO�O�NOHU� EDúOÕNOÕ� �� QFL� PDGGHVLQLQ� ³7DUDIODUFD
DQODúPD\D� EX� 7HEOL÷GH� DQÕODQ� PDO� YH� KL]PHWOHUGHQ� EDúND� PDO� YH
KL]PHWOHUOH� LOLúNLOL� K�N�POHU� NRQXOPDVÕ� YH\D� DQODúPDQÕQ� EX� JLEL�PDO� YH
KL]PHWOHUH�X\JXODQPDVÕ´�úHNOLQGHNL���E�IÕNUDVÕQD�X\JXQOXN�J|VWHUPHVL�
- V|]OHúPHQLQ����QFL�PDGGHVL�X\DUÕQFD�V|]OHúPHQLQ�D\UÕOPD]�ELU�SDUoDVÕ
RODQ� GÕú� JHQHOJH� YH� WDOLPDWODU� \ROX\OD� \HQLGHQ� VDWÕú� IL\DWÕQÕQ� WHVSLW
HGLOPHVLQLQ� 7HEOL÷¶LQ� *UXS� 0XDIL\HWL� .DSVDPÕ� 'ÕúÕQGD� .DODQ� .RúXO� YH
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<�N�PO�O�NOHU� EDúOÕNOÕ� �� QFL�PDGGHVLQLQ� ³�UHWLFL�� VD÷OD\ÕFÕ� YH\D� GD÷ÕWÕP
VLVWHPL� LoLQGHNL� GL÷HU� WHúHEE�VOHULQ�� DQODúPD� NRQXVX� PDOODUÕQ� \HQLGHQ
VDWÕúÕQGD�� VDWÕFÕQÕQ� IL\DW� EHOLUOHPH� YH� LQGLULP� NRQXVXQGDNL� VHUEHVWOL÷LQL
GR÷UXGDQ� \D� GD� GROD\OÕ� RODUDN� NÕVÕWODPDVÕ´� úHNOLQGHNL� ��H� IÕNUDVÕQD
uygunluk göstermesi,

��V|]OHúPHQLQ�D\UÕOPD]�SDUoDVÕ�RODQ�g]HO�6DWÕúODU�%LULPL�<|QHWPHOL÷L¶QLQ
�g6%��� NDPX� NXUXP� YH� NXUXOXúODUÕQD� \HWNLOL� VDWÕFÕODU� WDUDIÕQGDQ� VDWÕú
\DSÕOPDVÕQÕQ�\DVDNODQPDVÕ�YH�D\QÕ�P�úWHUL\H�ELUGHQ�ID]OD�\HWNLOL�VDWÕFÕQÕQ
WDOLS� ROPDVÕ� GXUXPXQGD� VDWÕúÕ� NLPLQ� \DSDFD÷ÕQÕQ� 0$ø6� WDUDIÕQGDQ
EHOLUOHQPHVLQH� GDLU� K�N�POHULQLQ�� ������� VD\ÕOÕ� 7HEOL÷¶LQ�*UXS�0XDIL\HWL
.DSVDPÕ�'ÕúÕQGD�.DODQ�.RúXO�YH�<�N�PO�O�NOHU�EDúOÕNOÕ���QFL�PDGGHVLQLQ
³�UHWLFL�� VD÷OD\ÕFÕ� YH\D� GD÷ÕWÕP� VLVWHPL� LoLQGHNL� GL÷HU� ELU� WHúHEE�V�Q�
W�NHWLFLOHULQ�� \HWNLOL� DUDFÕODUÕQ� YH\D� VDWÕFÕODUÕQ� DQODúPD� NRQXVX� PDOODUÕ
YH\D�EX�PDOODU� LoLQ�VHUYLVOHULQL�VLVWHP�LoLQGHNL�GLOHGLNOHUL�ELU� WHúHEE�VWHQ
HOGH� HWPH� VHUEHVWOL÷LQL� «� VÕQÕUODQGÕUPDVÕ´� úHNOLQGHNL� ��I� IÕNUDVÕQD
uygunluk göstermesi,

- ÖS%� <|QHWPHOL÷L¶QLQ� \HWNLOL� VDWÕFÕODUÕQ� ILOR� VDWÕúODUÕQGD� X\JXOD\DFDNODUÕ
LQGLULP� RUDQODUÕQÕQ� 0$ø6� WDUDIÕQGDQ� WHVSLW� HGLOPHVLQL� |QJ|UPHVL�� EX
QHGHQOH��������VD\ÕOÕ�7HEOL÷¶LQ���QFL�PDGGHVLQLQ�³hUHWLFL��VD÷OD\ÕFÕ�YH\D
GD÷ÕWÕP� VLVWHPL� LoLQGHNL� GL÷HU� WHúHEE�VOHULQ�� DQODúPD� NRQXVX� PDOODUÕQ
\HQLGHQ� VDWÕúÕQGD�� VDWÕFÕQÕQ� IL\DW� EHOLUOHPH� YH� LQGLULP� NRQXVXQGDNL
VHUEHVWOL÷LQL� GR÷UXGDQ� \D� GD� GROD\OÕ� RODUDN� NÕVÕWODPDVÕ´� úHNOLQGHNL� ��H
IÕNUDVÕQD�uygunluk göstermesi

QHGHQOHUL\OH� ������� VD\ÕOÕ� 7HEOL÷� LOH� WDQÕQDQ� JUXS� PXDIL\HWLQGHQ
\DUDUODQDPD\DFD÷Õ�

F��ELUH\VHO�PXDIL\HW�EDúYXUXVXQD�LOLúNLQ�RODUDN�\DSÕODQ�GH÷HUOHQGLUPH
VRQXFXQGD�GD�.DQXQ¶XQ���LQFL�PDGGHVLQGH�VÕUDODQDQ�KLoELU�NRúXOX
\HULQH�JHWLUPHPHVL�QHGHQL\OH�V|]OHúPHQLQ�EX�KDOL\OH� �.DQXQ¶XQ��
�QF�� PDGGHVLQGHQ� ELUH\VHO� RODUDN� PXDI� WXWXOPDVÕQÕQ� P�PN�Q
ROPDGÕ÷Õ�

4. 0$ø6� WDUDIÕQGDQ� \HWNLOL� DWHO\HOLN� V|]OHúPHOHUL� � LoLQ� \DSÕODQ� PHQIL
WHVSLW�PXDIL\HW�EDúYXUXVXQXQ�LQFHOHQPHVL�VRQXFXQGD�

a) WDUDIODUGDQ� ELULQLQ� GL÷HULQH� ELU� PDOÕ� EHOLUOHQHQ� ELU� E|OJHGH
P�QKDVÕUDQ�GD÷ÕWPD�KDNNÕ�YHUHQ�YH�EXQGDQ�EDúND�oHúLWOL� UHNDEHW
VÕQÕUODPDODUÕ�GD�JHWLUHQ�QLWHOLNWH�ELU�DQODúPD�ROPDVÕ�QHGHQL\OH�PHQIL
WHVSLW�EHOJHVL�YHULOPHVLQLQ�P�PN�Q�ROPDGÕ÷Õ�

b) DQODúPDQÕQ� \DOQÕ]FD� VHUYLVH� LOLúNLQ� ROPDVÕ� QHGHQL\OH� KHUKDQJL� ELU
JUXS�PXDIL\HWL�WHEOL÷LQGHQ�\DUDUODQDPDGÕ÷Õ�
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c) bireysel muafiyet verilmesinin de

- DQODúPDQÕQ� HNL� RODQ� GÕú� JHQHOJH� YH� WDOLPDWODUÕQ� \HGHN� SDUoDODUÕQ
\HQLGHQ�VDWÕú�IL\DWÕQÕQ�WHVSLW�HGLOPHVLQH�GDLU�K�N�POHU�LoHUPHVL�

- DQODúPDQÕQ���LQFL�PDGGHVLQLQ�VHUYLV�YH�EDNÕP�LVWDV\RQODUÕQGD�0$ø6¶LQ
|QHUHFH÷L� PDUND� FLKD]� YH� DYDGDQOÕNODUOD� PDGHQL� \D÷ODUÕ� NXOODQPD\Õ
zorunlu tutan hükümler içermesi

QHGHQOHUL\OH�.DQXQ¶XQ���LQFL�PDGGHVLQGH�|QJ|U�OHQ�NRúXOX�VD÷ODPDGÕ÷Õ
LoLQ�P�PN�Q�ROPDGÕ÷Õ�
VRQXoODUÕQD�YDUÕODUDN�5HNDEHW�.XUXOX¶QFD�
1. ùLND\HWoLOHULQ�LVWHPOHULQLQ�UHGGHGLOPHVLQH�2<%ø5/øöø�LOH�
2. 0$ø6�0RWRUOX�7DúÕWODU�øPDO�YH�6DWÕú�$�ù�¶QLQ�\HWNLOL�VDWÕFÕOÕN�V|]OHúPHVL
YH�\HWNLOL�DWHO\H�V|]OHúPHOHULQLQ�D\UÕOPD]�SDUoDVÕ�RODQ�
a) \HWNLOL� VDWÕFÕ� IDDOL\HW� \|QHWPHOLNOHUL\OH� \HWNLOL� VDWÕFÕODUÕQ� VHUYLVOHULQGH
YH\D� \HWNLOL� DWHO\HOHUGH� RQDUÕP� DPDFÕ\OD� NXOODQÕOPD\ÕS�� P�úWHULOHUH
VDWÕODQ� \HGHN� SDUoDODUÕQ� \HQLGHQ� VDWÕú� IL\DWODUÕQÕQ� WHVSLW� HGLOPHVL
DPDFÕQÕQ�J�G�OPHVL�VXUHWL\OH�2<d2./8ö8�LOH�
b) GX\XUXODUOD� RQDUÕPGD� NXOODQÕODQ� \HGHN� SDUoDODUÕQ� \HQLGHQ� VDWÕú
IL\DWODUÕQÕQ�WHVSLW�HGLOPHVL�VXUHWL\OH�2<d2./8ö8�LOH�
c) |]HO�VDWÕúODU�ELULPL�\|QHWPHOLNOHUL�LOH�

i. \HWNLOL� VDWÕFÕODUÕQ� NDPX� NXUXP� YH� NXUXOXúODUÕQD� VDWÕú� \DSPDODUÕQÕQ
HQJHOOHQPHVL�VXUHWL\OH�2<d2./8ö8�LOH�

ii. \HWNLOL� VDWÕFÕODUÕQ�X\JXOD\DELOHFHNOHUL�PDNVLPXP� LQGLULP�RUDQODUÕQÕQ
EHOLUOHQPHVL�VXUHWL\OH�2<d2./8ö8�LOH�

iii. P�úWHULOHULQ� KDQJL� \HWNLOL� VDWÕFÕGDQ� PDO� DODELOHFHNOHULQLQ� 0$ø6
WDUDIÕQGDQ� EHOLUOHQPHVL� DPDoODUÕQÕQ� WDúÕQPDVÕ� VXUHWL\OH
2<d2./8ö8�LOH�
����� VD\ÕOÕ� 5HNDEHWLQ� .RUXQPDVÕ� +DNNÕQGD� .DQXQ¶XQ� �� �QF�

PDGGHVLQLQ�DoÕNoD�LKODO�HGLOGL÷LQH�
d) %|\OH�V|]OHúPHOHUL�DNGHGHQ�YH�LKODOOHUH�QHGHQ�RODQ�H\OHPOHUL�ELOGLULP
WDULKLQGHQ� VRQUD� GD� X\JXOD\DQ� 0$ø6� 0RWRUOX� $UDoODU� øPDO� YH� 6DWÕú
$�ù�¶QLQ� D\QÕ�.DQXQ¶XQ����QFÕ�PDGGHVLQLQ� LNLQFL� IÕNUDVÕ� JHUH÷LQFH�� D\QÕ
PDGGHQLQ�G|UG�QF�� IÕNUDVÕ�GD�GH÷HUOHQGLULOHUHN�������PDOL� \ÕOÕ� VRQXQGD
ROXúDQ� \ÕOOÕN� JD\ULVDIL� JHOLUOHUL� �]HULQGHQ� WDNGLU� HGLOHQ� ���������������
�LNL\�]HOOL\HGLPLO\DUGRNX]\�]NÕUN\HGLPLO\RQLNLELQDOWÕ�\�]\LUPLEHú�� 7/�
SDUD�FH]DVÕ�LOH�FH]DODQGÕUÕOPDVÕQD�2<d2./8ö8�LOH;
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���0$ø6�0RWRUOX�7DúÕWODU� øPDO� YH�6DWÕú� $�ù�� LOH� ���� DGHW� \HWNLOL� VDWÕFÕVÕ
DUDVÕQGD�DNGHGLOHQ�\HWNLOL�VDWÕFÕOÕN�V|]OHúPHOHUL�LoLQ�
a) PHQIL� WHVSLW� EHOJHVL� YHULOPHVLQH� LOLúNLQ� \DSÕODQ� EDúYXUXQXQ
UHGGHGLOPHVLQH�2<%ø5/øöø�LOH�
b) V|]OHúPHOHULQ� ��� LQFL� PDGGHVLQH� GD\DQÕODUDN� WHN� WDUDIOÕ� oHNLOHQ
LKWDUQDPH\OH�GH÷LúLNOLN�\DSÕODQ�
- ���� YH� ������ �QF�� PDGGHOHULQLQ� \HWNLOL� VDWÕFÕODUÕQ� FLKD]�� DYDGDQOÕN� YH
PDGHQL�\D÷ODUÕ��7HEOL÷¶LQ���LQFL�PDGGHVLQLQ�D���LQFL�EHQGLQGH�|QJ|U�OP�ú
RODQ� VWDQGDUWODUD� X\XOPDVÕ� NRúXOX\OD� LVWHGL÷L� WHúHEE�VWHQ� DOPD
VHUEHVWLVLQL�VD÷OD\DFDN�ELU�ELoLPGH�GH÷LúWLULOPHVL�
- ��QFL�PDGGHVLQLQ�\HWNLOL�VDWÕFÕODUÕQ�0$ø6¶GHQ�EDúNDVÕ�WDUDIÕQGDQ�VXQXODQ
PRWRUOX� DUDoODUÕQ� YH� \HGHN� SDUoDODUÕQ� DQD� YH\D� \HWNLOL� VDWÕFÕVÕ� ROPDVÕ
KDNNÕQÕQ�KDNOÕ�REMHNWLI�QHGHQOHULQ�YDUOÕ÷Õ�KDOLQGH��������VD\ÕOÕ�7HEOL÷¶LQ��
���D�PDGGHVL�K�NP��X\DUÕQFD�0$ø6¶LQ�\D]ÕOÕ�RQD\Õ�úDUWÕQD�ED÷OÕ�ROPDNWDQ
oÕNDUÕODFDN�úHNLOGH�GH÷LúWLULOPHVL�
- ����� QFL� PDGGHVLQLQ� \HWNLOL� VDWÕFÕQÕQ� UHNODP� \�N�PO�O�NOHUL� GDKLOLQGH
EXOXQDQ� ÕúÕNOÕ�� ÕúÕNVÕ]� DPEOHP�� SDQR�� WDEHOD�� \D]Õ� YH� LúDUHWOHUL� ������
VD\ÕOÕ� 7HEOL÷¶LQ� �� LQFL� PDGGHVLQLQ� D��� LQFL� EHQGLQGH� |QJ|U�OP�ú� RODQ
VWDQGDUWODUD� X\XOPDVÕ� NRúXOX\OD� LVWHGL÷L� WHúHEE�VWHQ� DOPD� VHUEHVWLVLQL
VD÷OD\DFDN�ELU�ELoLPGH�GH÷LúWLULOPHVL�
- ����� LQFL� PDGGHVLQLQ� \HWNLOL� VDWÕFÕODUÕQ� DOHW�� HGHYDW� YH� GHPLUEDúODUÕ
������� VD\ÕOÕ� 7HEOL÷¶LQ� �� LQFL�PDGGHVLQLQ� D��� LQFL� EHQGLQGH� |QJ|U�OP�ú
RODQ� VWDQGDUWODUD� X\XOPDVÕ� NRúXOX\OD� LVWHGL÷L� WHúHEE�VWHQ� DOPD
VHUEHVWLVLQL�VD÷OD\DFDN�ELU�ELoLPGH�GH÷LúWLULOPHVL�
- ��� LQFL�PDGGH�X\DUÕQFD� V|]OHúPHQLQ� D\UÕOPD]�SDUoDVÕ� QLWHOL÷LQGH�RODQ
GÕú� JHQHOJH� YH� WDOLPDWODUGDQ� VRUXúWXUPD� UDSRUXQGD� UHNDEHWH� D\NÕUÕ
ROGXNODUÕ�VRQXFXQD�YDUÕODQ�K�N�POHU�LOH�YH�YDUVD�GL÷HU�D\NÕUÕ�K�N�POHULQ
oÕNDUÕOPDVÕ� YH� EX� PDGGHQLQ� UHNDEHW� PHY]XDWÕQD� D\NÕUÕ� RODUDN
X\JXODQPDVÕQD�LPNDQ�YHUPH\HFHN�úHNLOGH�\HQLGHQ�G�]HQOHQPHVL�
- ��� J�Q� LoLQGH� |QJ|U�OHQ� GH÷LúLNOLNOHULQ� \DSÕODUDN� WHYVLN� HGLOPHVL
DPDFÕ\OD�.XUXO¶D�ELOGLULOPHVL
úDUWODUÕ\OD� V|]OHúPHOHULQLQ� JUXS� PXDIL\HWLQGHQ� \DUDUODQDELOHFH÷LQLQ
WHúHEE�VH�ELOGLULOPHVLQH�2<%ø5/øöø�LOH�
c) %LUH\VHO� PXDIL\HW� EDúYXUXVXQD� LOLúNLQ� RODUDN� \DSÕODQ� GH÷HUOHQGLUPH
VRQXFXQGD�GD�.DQXQ¶XQ���LQFL�PDGGHVLQGH�VÕUDODQDQ�KLoELU�NRúXOX�\HULQH
JHWLUPHPHVL� QHGHQL\OH� V|]OHúPHQLQ� EX� KDOL\OH� � .DQXQ¶XQ� �� �QF�
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PDGGHVLQGHQ� ELUH\VHO� RODUDN� PXDI� WXWXOPDVÕQÕQ� P�PN�Q� ROPDGÕ÷ÕQD
2<d2./8ö8�LOH�
4. 0$ø6� 0RWRUOX� 7DúÕWODU� øPDO� YH� 6DWÕú� $�ù�� LOH� ��� DGHW� \HWNLOL� DWHO\H
DUDVÕQGD�DNGHGLOHQ�\HWNLOL�DWHO\HOLN�V|]OHúPHOHUL�LoLQ�
a) PHQIL� WHVSLW� EHOJHVL� YHULOPHVLQH� LOLúNLQ� \DSÕODQ� EDúYXUXQXQ
reddedilmesine,

b) DQODúPDQÕQ� �� LQFL� PDGGHVLQLQ� \HWNLOL� DWHO\HOHULQ� DUDFÕQ� VD÷ODP� YH
J�YHQLOLU� ELU� ELoLPGH� oDOÕúPDVÕ� LoLQ� JHUHNOL� RODQ� VWDQGDUWODUD� X\XOPDVÕ
NRúXOX\OD� GLOHGL÷L�PDUND� FLKD]� YH� DYDGDQOÕNODUOD�PDGHQL� \D÷ODUÕ� LVWHGL÷L
WHúHEE�VWHQ�DOPD�VHUEHVWLVLQL�VD÷OD\DFDN�ELU�ELoLPGH�GH÷LúWLULOPHVL�YH

³<HWNLOL� $WHO\H� 6|]OHúPHVL´QLQ� �� XQFX� PDGGHVL� X\DUÕQFD
V|]OHúPHQLQ�D\UÕOPD]�SDUoDVÕ�QLWHOL÷LQGH�RODQ�GÕú�JHQHOJH�YH�WDOLPDWODUGD
\HU� DODQ� K�N�POHUGHQ� VRUXúWXUPD� UDSRUXQGD� UHNDEHWH� D\NÕUÕ� ROGXNODUÕ
VRQXFXQD� YDUÕODQ� K�N�POHULQ� oÕNDUÕOPDVÕ� YH� EX� PDGGHQLQ� UHNDEHW
PHY]XDWÕQD� D\NÕUÕ� RODUDN� X\JXODQPDVÕQD� LPNDQ� YHUPH\HFHN� úHNLOGH
\HQLGHQ��G�]HQOHQPHVL�úDUWODUÕ\OD����J�Q�LoLQGH�|QJ|U�OHQ�GH÷LúLNOLNOHULQ
\DSÕODUDN� WHYVLN� HGLOPHVL� DPDFÕ\OD� .XUXOXPX]D� ELOGLULOPHVLQGHQ� VRQUD
\�U�UO�÷H� JLUPHN� YH� ELOGLULPLQ� \DSÕOGÕ÷Õ� ����������� WDULKLQGHQ� LWLEDUHQ
JHoHUOL� ROPDN� �]HUH� 0$ø6¶LQ� HNOL� OLVWHGH� LVLPOHUL� J|VWHULOHQ� \HWNLOL
DWHO\HOHUOH�\DSWÕ÷Õ�DQODúPDODUD�EHú�\ÕO�V�UH\OH�D\UÕ�D\UÕ�ELUH\VHO�PXDIL\HW
YHULOPHVLQH�2<%ø5/øöø�LOH�
5. 0$ø6� WDUDIÕQGDQ� GDKD� |QFH� DNGHGLOPLú� YH� 5HNDEHW� .XUXPX¶QXQ
IDDOL\HWWH� EXOXQGX÷XQX� ������� VD\ÕOÕ� 7HEOL÷� LOH� LODQ� HWWL÷L� ����������
WDULKLQGH�\�U�UO�NWH�EXOXQDQ�\HWNLOL�VDWÕFÕOÕN�YH�\HWNLOL�DWHO\H�V|]OHúPHOHUL
������� VD\ÕOÕ� 7HEOL÷¶H� X\JXQ� RODUDN� ����������� WDULKLQGH� ELOGLULOPLú� LVH
GH�� EX� ELOGLULP� IRUPXQGD� YH� HNOHULQGH� R� WDULKWH� \�U�UO�NWH� ROGX÷X
VRUXúWXUPD�VRQXFXQGD�WHVSLW�HGLOHQ�YH�DQODúPDODUÕQ�D\UÕOPD]�ELU�SDUoDVÕ
ROGX÷X� WDUDIODUFD�NDEXO�HGLOHQ��NÕVÕWOD\ÕFÕ�K�N�POHU� WDúÕ\DQ�<HWNLOL�6DWÕFÕ
)DDOL\HW� <|QHWPHOL÷L�� g]HO� 6DWÕúODU� %LULPL� <|QHWPHOL÷L� YH� \HGHN� SDUoD
\HQLGHQ� VDWÕú� IL\DWODUÕQGD� 0$ø6¶LQ� SHUDNHQGH� VDWÕú� IL\DWÕ� �]HULQGHQ
���¶GDQ� ID]OD� LQGLULP� \DSÕOPDVÕQÕ� \DVDNOD\DQ� GX\XUXODUÕQ� .XUXO¶D
bildirilmemesi sebebiyle,

a) �����VD\ÕOÕ�5HNDEHWLQ�.RUXQPDVÕ�+DNNÕQGD�Kanun’un 16/1-c maddesi
YH����������������������VD\ÕOÕ�7HEOL÷�X\DUÕQFD�0$ø6�0RWRUOX�$UDoODU�øPDO�YH
6DWÕú�$�ù��KDNNÕQGD��������������DOWÕ\�]VHNL]PLO\RQG|UW\�]ELQ��7/��SDUD
FH]DVÕ�X\JXODQPDVÕQD�2<d2./8ö8�LOH�
b) ����� VD\ÕOÕ� 5HNDEHWLQ� .RUXQPDVÕ� +DNNÕQGD� .DQXQ¶XQ� ����� �QF�
PDGGHVL� X\DUÕQFD� \XNDUÕGDNL� IÕNUD\D� J|UH� bildirimde bulunmamaktan
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GROD\Õ� 0$ø6¶LQ� R� WDULKWH� \|QHWLP� NXUXOXQGD� J|UHY� DODQ� EDúNDQ� 1LKDW
g='(0ø5�� EDúNDQ� YHNLOL� 0DQXHO� *20(=�� �\HOHU� 1LOJ�Q� g=75$.�� (�
(UWX÷UXO� 7ø)7ø.dø2ö/8�� 7KLHUU\� '20%5(9$/�� )UDQoRLV� 6&+:$57=
YH� 8÷XU� $.6$1¶D� D\UÕ� D\UÕ� ����������� �RWX]PLO\RQ�� 7/�� � SDUD� FH]DVÕ
X\JXODQPDVÕQD�2<%ø5/øöø�LOH�
6. Rekabetin tesisi için tespit edilen bu ihlallerin sona erdirilmesini
WHPLQHQ� ����� VD\ÕOÕ� 5HNDEHWLQ� .RUXQPDVÕ� +DNNÕQGD� .DQXQ¶XQ� �� XQFX
PDGGHVLQLQ�ELULQFL�IÕNUDVÕ�X\DUÕQFD�
\HWNLOL�VDWÕFÕOÕN�V|]OHúPHVLQLQ���� LQFL� YH�\HWNLOL�DWHO\H�V|]OHúPHVLQLQ���XQFX
PDGGHOHULQH�J|UH�\D\ÕPODQPÕú�RODQ�YH�LKODO�WHúNLO�HWWL÷L�WHVSLW�HGLOHQ�
a) RQDUÕPGD� NXOODQÕODQ� \HGHN� SDUoDODUÕQ� \HQLGHQ� VDWÕúÕQGD� 0$ø6¶LQ
SHUDNHQGH�VDWÕú�IL\DWÕ��]HULQGHQ�����RUDQÕQGDQ�ID]OD�LQGLULP�\DSÕOPDVÕQÕ
\DVDNOD\DQ� ����������� WDULKOL� YH� ���������� VD\ÕOÕ� GX\XUX�� ����������
WDULKOL� ³2QDUÕP� hFUHW� YH� 2QDUÕPGD� .XOODQÕODQ� <HGHN� 3DUoD� øVNRQWR
7DDKK�WQDPHVL¶QLQ� HNLQGH� J|QGHULOGL÷L� GX\XUX�� ����������� WDULK� YH
��������� VD\ÕOÕ� GX\XUX�� ����������� WDULK� YH� ��������� VD\ÕOÕ� duyuru ve
�����������WDULK�YH�����VD\ÕOÕ�6HUYLV�6LUN�OHUL¶QLQ�
b) ³<HWNLOL� 6DWÕFÕ� )DDOL\HW� <|QHWPHOL÷L´QLQ� \HGHN� SDUoD� \HQLGHQ� VDWÕú
IL\DWODUÕQÕQ� 0$ø6� WDUDIÕQGDQ� WHVSLW� HGLOPHVLQL� |QJ|UHQ� <HGHN� 3DUoD� YH
$NVHVXDU� 6DWÕúODUÕQD� øOLúNLQ� (VDVODU� EDúOÕNOÕ� �o�QF�� E|O�P�Q�Q� �o�QF�
maddesinin,

c) YH� EXQODUÕQ� GÕúÕQGD�PHY]XDWOD� L]LQ� YHULOHQLQ� |WHVLQH� JHoHQ� KHU� W�UO�
NÕVÕWOD\ÕFÕ�WDOLPDWÕQ�
\�U�UO�NWHQ� NDOGÕUÕOPÕú� ROGX÷XQXQ� 0$ø6� 0RWRUOX� $UDoODU� øPDO� YH� 6DWÕú
$�ù��WDUDIÕQGDQ�KDOHQ�IDDOL\HWWH�EXOXQDQ�W�P�\HQLGHQ�VDWÕFÕODUD�ELOGLULOHUHN
WHYVLN�HGLOPHVLQH�2<%ø5/øöø�LOH�
d) ILOR�VDWÕúODUÕQÕQ�
- NDPX� NXUXP� YH� NXUXOXúODUÕ\OD� GHUQHN� YH� YDNÕIODUD� \HWNLOL� VDWÕFÕODU

WDUDIÕQGDQ�VDWÕú�\DSÕOPDVÕQÕ�\DVDNOD\DQ�
- D\QÕ� P�úWHUL\H� ELUGHQ� ID]OD� \HWNLOL� VDWÕFÕQÕQ� WDOLS� ROPDVÕ� GXUXPXQGD

VDWÕúÕ�NLPLQ�\DSDFD÷ÕQÕQ�0$ø6�WDUDIÕQGDQ�EHOLUOHQPHVLQL�VD÷OD\DQ�YH
- \HWNLOL� VDWÕFÕODUÕQ� ILOR� VDWÕúODUÕQGD� X\JXOD\DFDNODUÕ� LQGLULP� RUDQODUÕQÕQ

0$ø6�WDUDIÕQGDQ�WHVSLW�HGLOPHVLQL�|QJ|UHQ
K�N�POHULQLQ� NDOGÕUÕOPDVÕ� YH� PHY]XDWD� D\NÕUÕ� ROPDPDVÕ� NRúXOX\OD�Özel
6DWÕúODU� %LULPL� <|QHWPHOL÷L� LOH� G�]HQOHQHELOHFH÷L� KXVXVXQXQ� 0$ø6
0RWRUOX�$UDoODU�øPDO�YH�6DWÕú�$�ù�¶\H��ELOGLULOPHVLQH�2<%ø5/øöø�LOH



5(.$%(7�'HUJLVL 189

'DQÕúWD\�\ROX�DoÕN�ROPDN��]HUH�NDUDU�YHULOPLúWLU�
��.DVÕP������WDULK����������������VD\ÕOÕ�.XUXO�.DUDUÕ¶QÕQ

��D�PDGGHVLQH
.$5ù,�2<�*(5(.d(6ø

M$ø6¶LQ�\HWNLOL�ED\LOHUL\OH�LP]DODGÕ÷Õ�\HWNLOL�VDWÕFÕOÕN�YH�\HWNLOL�DWHO\H
V|]OHúPHOHULQLQ� D\UÕOPD]� ELU� SDUoDVÕ� RODUDN� \�U�UO�÷H� VRNXODQ� ³<HWNLOL
6DWÕFÕ� )DDOL\HW� <|QHWPHOL÷L´� LOH� ³g]HO� 6DWÕúODU� %LULPL� <|QHWPHOL÷L´QLQ
UHNDEHWL�NÕVÕWOD\ÕFÕ�K�N�POHU�WDúÕPÕú�ROPDVÕQD�UD÷PHQ�ELOGLULOPHPHVLQGHQ
GROD\Õ� ����� VD\ÕOÕ� NDQXQXQ� �����F� PDGGHVLQGH� |QJ|U�OHQ� ELOGLUPHPH
FH]DVÕQÕQ�YHULOPHVL�NDUDUD�ED÷ODQPÕú�LVH�GH��VD\ÕQ�oR÷XQOX÷XQ�J|U�ú�QH
DúD÷ÕGDNL�QHGHQOHUOH�NDWÕOPDN�P�PN�Q�ROPDPÕúWÕU�
1- ³<HWNLOL� 6DWÕFÕ� )DDOL\HW� <|QHWPHOL÷L´� LOH� ³g]HO� 6DWÕúODU� %LULPL
<|QHWPHOL÷L´� DGÕ\OD� 0$ø6� WDUDIÕQGDQ� WHN� WDUDIOÕ� ELOGLULP� LOH� \�U�UO�÷H
NRQXODQ� NÕVÕWOD\ÕFÕ� K�N�POHU�� 0$ø6¶LQ� ED\LOHUL\OH� LP]DODGÕ÷Õ� <HWNLOL
6DWÕFÕOÕN� 6|]OHúPHVLQLQ� ��QFL� YH� <HWNLOL� $WHO\H� 6|]OHúPHVLQLQ� �XQFX
PDGGHVLQLQ�YHUGL÷L�LPNDQ�oHUoHYHVLQGH�LODYH�NÕVÕWODPDODU�ROVD�ELOH�D\UÕ�ELU
V|]OHúPH� ROPD\ÕS�� DVÕO� V|]OHúPHQLQ� X]DQWÕVÕ� YH� ELU� SDUoDVÕGÕU�� $VÕO
V|]OHúPH� V�UHVLQGH� ELOGLULOPLú� ROGX÷XQGDQ�� ³<HWNLOL� 6DWÕFÕ� )DDOL\HW
<|QHWPHOL÷L´� YH� ³g]HO� 6DWÕúODU� %LULPL� <|QHWPHOL÷L´QLQ� D\UÕ� ELU� V|]OHúPH
JLEL� GH÷HUOHQGLULOHUHN� KLo� ELOGLULPGH� EXOXQXOPD\DQ� DQODúPDODU� LoLQ
X\JXODQPDVÕ� JHUHNHQ� PDNWX� ELOGLULPGH� EXOXQPDPD� FH]DVÕ� LOH
FH]DODQGÕUÕOPDVÕ�GR÷UX�GH÷LOGLU�
2- .DOGÕ� NL�� DVÕO� DQODúPD� ELOGLULOLUNHQ� HNVLN� ELOGLULOHQ� EX� LNL� <|QHWPHOLNWH
\HU� DODQ� YH� X\JXODQDQ� NÕVÕWODPDODU� LoLQ� VRUXúWXUPD� VRQXFXQGD� HNVLN
ELOGLULP�YH�DoÕN� LKODO�VHEHEL\OH�QLVSL�SDUD�FH]DVÕ�YHULOGL÷LQH�J|UH��D\UÕFD
ELOGLUPHPH�FH]DVÕ�YHULOPHVLQH�JHUHN�GH�\RNWXU�
3- gWH�\DQGDQ�VRUXúWXUPD�UDSRUXQGD�|QHULOPH\HQ�EX�FH]D� LoLQ�0$ø6¶LQ
VDYXQPDVÕ�GD�DOÕQPDPÕúWÕU�

Dr. Kemal EROL

 ����øNLQFL�%DúNDQ
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�5HNDEHW�.XUXOX¶QXQ������������WDULK�YH��������������
VD\ÕOÕ�.DUDUÕQD�

.$5ù,�2<�*(5(.d(6ø
0DLV� 0RWRUOX� 7DúÕWODU� øPDO� YH� 6DWÕú� $�ù�� KDNNÕQGD� \DSÕODQ

VRUXúWXUPD� VRQXFXQGD� DOÕQDQ� QLKDL� NDUDUÕQ� ��G� YH� ��D� PDGGHOHULQH�
DúD÷ÕGD�EHOLUWWL÷LP�JHUHNoHOHUOH�NDUúÕ�R\�NXOODQÕOPÕúWÕU�
1- 0DLV� WDUDIÕQGDQ�� <HWNLOL� 6DWÕFÕOÕN� 6|]OHúPHVL� LOH� <HWNLOL� $W|O\H
6|]OHúPHVL� � � � � � ������� VD\ÕOÕ� 7HEOL÷� LOH� |QJ|U�OHQ� V�UH� LoLQGH�5HNDEHW
.XUXPX¶QD� ELOGLULOPLúWLU�� $QFDN� <HWNLOL� $W|O\H� 6|]OHúPHVL¶QLQ� ��
0DGGHVLQH�J|UH�V|]OHúPHQLQ�D\UÕOPD]�SDUoDVÕQÕ�WHúNLO�HGHQ�³WDOLPDW´ODUÕQ
Rekabet Kurumu’na gönderilmemesi nedeniyle bildirimde bulunmama
FH]DVÕ�|QJ|U�OP�úW�U�

5HNDEHW� .XUXPX¶QXQ� V|]OHúPHQLQ� ELOGLULOPHVL\OH� ELOJL� VDKLEL
ROGX÷X� QRNVDQOÕNODUÕ� WDPDPODWPDVÕ� P�PN�QG�U�� 1LWHNLP� QRNVDQOÕNODU
WDPDPODWWÕUÕOPÕú� YH� D\QÕ� NDUDUÕQ� ��E� PDGGHVL� LOH� UHNDEHWL� NÕVÕWOD\DQ
K�N�POHULQ� V|]OHúPHGHQ� oÕNDUÕOPDVÕ� ND\GÕ\OD� PXDIL\HWWHQ
\DUDUODQDELOHFH÷LQH�NDUDU�YHULOPLúWLU�

%X� EDNÕPGDQ� ELOGLULPGH� EXOXQXOGX÷X� NDEXO� HGLOHUHN�� ELOGLULPGH
EXOXQPDPD� FH]DVÕ� YHULOPHPHVL� JHUHNWL÷L� NDQDDWLQGH� ROGX÷XP� LoLQ�� EX
NRQXGD� FH]D� YHULOPHVLQH� LOLúNLQ� .DUDUÕQ� ��D� PDGGHVLQGHNL� oR÷XQOXN
J|U�ú�QH�NDWÕOPDP�P�PN�Q�ROPDPÕúWÕU�
2- <XNDUÕGD� EHOLUWWL÷LP� ]DPDQÕQGD� ELOGLULOPLú� V|]OHúPHOHULQ� QRNVDQ
HNOHULQLQ� .XUXO� WDUDIÕQGDQ� WDOHEL� YH� LKODOOHULQ� JLGHULOPHVL� P�PN�Q� LNHQ�
V|]OHúPH�JHUH÷L�J|QGHULOHQ�WDOLPDWODUOD�LKODOGH�EXOXQXOPXúWXU��%LOGLULPGH
EXOXQXOPDVÕ� QHGHQL\OH� H\OHPH� FH]D� YHULOPHPHVL� JHUHNPHNWHGLU�� $QFDN
.XUXO�� UHNDEHW� H\OHPOHULQL� ³DoÕN´� LKODO� RODUDN� GH÷HUOHQGLUGL÷L� LoLQ� FH]D
WDWELNL� X\JXQ� ROPDNOD� EHUDEHU�� V|]� NRQXVX� V|]OHúPHOHULQ� 5HNDEHW
.XUXPX¶QXQ� WHúNLODWÕQÕ� ROXúWXUPDVÕQGDQ� |QFH� G�]HQOHQPHVL� YH� D\UÕFD
ELOGLULOPLú� ROPDVÕ� |QHPOL� D]DOWPD� QHGHQL� NDEXO� HGLOHUHN� DVJDUL� FH]D
|QJ|U�OPHVL� JHUHNWL÷L� NDQDDWL\OH� GDKD� \�NVHN� FH]D� WDNGLULQL� LoHUHQ
.DUDUÕQ� ��G� PDGGHVLQGHNL� oR÷XQOXN� J|U�ú�QH� NDWÕOPDP� P�PN�Q
RODPDPÕúWÕU�

Nejdet KARACEHENNEM
               Kurul Üyesi
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.$5ù,�2<�*(5(.d(6ø
0$ø6� 0RWRUOX� $UDoODU� øPDO� YH� 6DWÕú� $�ù�� KDNNÕQGD� \�U�W�OHQ

VRUXúWXUPD� LOH� LOJLOL� .XUXO� NDUDUÕQD�� DúD÷ÕGD� VXQGX÷XP� QHGHQOHUOH
NDWÕOPÕ\RUXP�
I- 8VXO�%DNÕPÕQGDQ�

.XUXO¶XQ������������ WDULK� YH� ������������� VD\ÕOÕ� NDUDUÕ� LOH�
úLND\HWoL\L� ³WDUDI´� JLEL� NDEXO� HGHQ� XVXO� NDUDUÕQD� úX� QHGHQOHUOH
NDWÕOPÕ\RUXP�

.DUDUGD��úLND\HWoL�RODQODUÕQ�VRUXúWXUPD�GRV\DVÕQÕ�LQFHOHPH�WDOHEL
X\JXQ� J|U�OP�úW�U�� 'L÷HU� ELU� GH\LúOH� úLND\HWoL� ����� VD\ÕOÕ� NDQXQ
DQODPÕQGD³� WDUDI³� JLEL� NDEXO� HGLOPLú� YH� \DVDPÕ]ÕQ� \DOQÕ]� WDUDI� � YH\D
WDUDIODU�LoLQ�WDQÕGÕ÷Õ�ELU��KDN��úLND\HWoL\H�GH�JHQLúOHWLOHUHN��WDQÕQPÕúWÕU�
1- ����� VD\ÕOÕ� .DQXQ� DQODPÕQGDNL� � ³WDUDI³�� � \DUJÕODPD� KXNXNXQGDNL
WDUDIOD�D\QÕ�GH÷LOGLU��<DUJÕODPD��KXNXNXQGD��ELU��GDYD���V|]�NRQXVXGXU��YH
EXQXQ³� GDYDFÕ�GDYDOÕ� ³� WDUDIODUÕ� PHYFXWWXU�� 2\VD� UHNDEHW� KXNXNXQGDNL
VRUXúWXUPDODU� ELU� GDYD� GH÷LOGLU� YH� EX� VRUXúWXUPDODUGD� JHQHOOLNOH� UH¶VHQ
DUDúWÕUPD� LONHVL� |Q� SODQGD� � EXOXQPDNWDGÕU�� ���PDGGH� JHUH÷LQFH� UH¶VHQ
EDúODWÕODQ�VRUXúWXUPDODU�ELU�LKEDU��YH\D�úLND\HWH�ED÷OÕ��RODFD÷Õ�JLEL��E|\OH
ELU� EDúYXUX� � ROPDGDQ� GD� � .XUXOXQ� � NHQGL� � NDUDUÕ\OD� � EDúODWÕODELOLU�
'ROD\ÕVÕ\OD��³GDYDFÕ�GDYDOÕ³�WDUDI�V|]�NRQXVX�GH÷LOGLU�

����� VD\ÕOÕ� \DVDQÕQ� VLVWHPDWL÷L� GH� J|]� |Q�QGH� EXOXQGXUXOXUVD
VRUXúWXUPDODUÕQ� WDUDIODUÕQGDQ�ELUL��EXQD�NDUDU�YHUHQ��YH� LKODOL�VRUXúWXUDQ
WDUDI�RODQ�.XUXPGXU��GL÷HU�WDUDIÕ�GD�KDNNÕQGD�VRUXúWXUPD�DoÕODQ��YH�LKODOL
\DSDQ�� WDUDI� �YH\D� WDUDIODUGÕU��'L÷HU�ELU�GH\LúOH�\DVDPÕ]GDNL� � ³� WDUDIODU� ³
GH\LPL� JHQLú� DQODPGD� GH÷LO�� VRUXúWXUPD� DoÕODQ� ELUGHQ� ID]OD� WHúHEE�V
YH\D� WHúHEE�V� � ELUOL÷LQL� LIDGH� HWPHNWHGLU�� �$\QÕ� J|U�úWH� 3URI�� 'U�� (MGHU
<ÕOPD]��3HUúHPEH�.RQIHUDQVODUÕ� �5.��5HNDEHW�.DQXQX�8\JXODPDVÕQGD
8VXO�YH�øVSDW�VRUXQODUÕ�6D\ID�������.DVÕP������
2- <DVDGD�� EX� NDYUDPODUÕQ� � ELOLQoOL� ELoLPGH� YH� ELUELULQGHQ� � D\UÕ� RODUDN
NXOODQÕOGÕ÷Õ� GD� DQODúÕOPDNWDGÕU�� .DQXQGD� � V|]�� JHoHQ� ³WDUDI� � YH\D
WDUDIODU³� �0DGGH� �������������������� YV��� LOH� ³úLND\HWoLQLQ´� IDUNOÕ
G�ú�Q�OG�÷��� � ���� PDGGHGHNL� |]HO� G�]HQOHPHGHQ� GH� DQODúÕOPDNWDGÕU�
����PDGGH�GH��úLND\HWWH�EXOXQDQODUD��³EDúYXUX�VDKLEL³�GHQLOPLúWLU�
3- ùLND\HWoLQLQ� � ���PDGGH� JHUH÷LQFH� V|]O�� VDYXQPD� WRSODQWÕODUÕQD
NDWÕOPD� YH� NDUDUODUD� NDUúÕ�'DQÕúWD\¶D� � EDúYXUPD� � KDNNÕQÕQ� � EXOXQPDVÕ�
RQXQ�WDUDI�JLEL�J|U�OPHVL�LoLQ�\HWHUOL�QHGHQ�VD\ÕODPD]��d�QN��EX�KDNODUD
HVDVHQ�PHQIDDWL�EXOXQDQ�E�W�Q��o�QF���úDKÕVODUGD��VDKLSWLU�
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4- ùLND\HWoLQLQ� GRV\D\Õ� LQFHOHPH� � WDOHELQLQ� KXNXNL� GD\DQD÷Õ�� \DOQÕ]� YH
DQFDN�� WDUDI� NDEXO� HGLOPHVL\OH� � EXOXQDELOLU�� 'RV\D\Õ� LQFHOHPH� KDNNÕQD
VDKLS�RODQ�ELULQLQ� � �úLND\HWoLQLQ��� KDNNÕQGD�VRUXúWXUPD�\DSÕODQ� � WDUDIWDQ
UHNDEHW�KXNXNX�DoÕVÕQGDQ��KLoELU�IDUNÕ�NDOPDPDNWDGÕU��%XQXQ�VRQXFXQGD
úLND\HWoLQLQ� GH� VRUXúWXUPD� UDSRUXQXQ� J|QGHULOPHVLQL�� V�UH� X]DWÕP
WDOHELQLQ� � J|U�ú�OPHVLQL�� HN� UDSRUXQ� J|QGHULOPHVLQL�� KDWWD� NDUDUÕQ
NHQGLVLQH� WHEOL÷LQL� � LVWHPHVL� KDNOÕ� WDOHSOHU� KDOLQH� JHOHELOHFHNWLU�� %X� LVH
úLND\HWoL\L�� úLND\HW�HWWL÷L� WDUDIOD�D\QÕ� oL]JLGH�J|UPHN�YH�GH÷HUOHQGLUPHN
RODFDNWÕU��(NRQRPLN�PHQIDDWOHUL�ELUELULQLQ�NHVLQOLNOH�]ÕWWÕ�RODQ�úLND\HWoL�LOH
VRUXúWXUPD� \DSÕODQ� � WDUDIÕQ� EX� LOLúNLOHULQL� VRUXúWXUPD� GRV\DVÕQGD� LoLoH
JHWLUPHN�NRQXPX]XQ�|]�QH�GH�D\NÕUÕ�RODFDNWÕU�
5- %DWÕ� OLWHUDW�U�QGH� � VÕNoD� NXOODQÕODQ� ELU� GH\LP� RODQ� ³GRV\Dya girme
KDNNÕ´� \DOQÕ]� VDYXQPD� KDNNÕQÕQ� ELU� JHUH÷LGLU�� $%� X\JXODPDODUÕQGD� GD
³VDYXQPD� KDNNÕ³� LOH� ³GLQOHQPH� KDNNÕ³� ELUELULQGHQ� D\UÕ� WXWXOPDNWD� YH
úLND\HWoLQLQ�GLQOHQPH�KDNNÕ�VDKLEL�ROGX÷X�YH�DOH\KLQH�VRUXúWXUPD�DoÕODQ
LúOHWPHOHUOH�D\QÕ�XVXO��SR]LV\RQGD�EXOXQPDGÕ÷Õ�� VDYXQPD�KDNNÕ� LONHVLQL
NR\DQ� LoWLKDWODUGDQ�GD�\DUDUODQDPD\DFD÷Õ�DoÕNoD�J|U�OPHNWHGLU�� �$GDOHW
'LYDQÕQÕQ��%$7�DQG�5H\QROGV�GDYDVÕ��

'RV\D\D� JLUPH� KDNNÕ�� � WLFDUL� JHOHQHNOHU� YH� VDLU� QHGHQOHUOH
VLVWHPLPL]GH� \DOQÕ]� VDYXQPD� KDNNÕQÕQ� ELU� JHUH÷L� RODUDN� J|U�OPHOL� � YH
\DOQÕ]�VRUXúWXUPD�DoÕODQ�WDUDID�YH\D�WDUDIODUD�WDQÕQPDOÕGÕU�
6- 'RV\D\D�JLUPH�KDNNÕ� WDQÕQPDGÕ÷Õ�KDOOHUGH��úLND\HWoLQLQ�KLoELU�KXNXNL
\DUDUÕ� RUWDGDQ� NDONPÕú� ROPDPDNWDGÕU�� 'L÷HU� ELU� GH\LúOH� úLND\HWoLQLQ
úLND\HW� NRQXODUÕ� LoLQGH� NXUXOFD� FLGGL� EXOXQDQODU� ROPXúVD� VRUXúWXUPD
DoÕOGÕ÷ÕQD� GDLU� ELOJL� úLND\HWoL\H� XODúWÕUÕOPDNWD� �PDGGH� ������ FLGGL
EXOXQPDGÕ÷Õ� LoLQ�VRUXúWXUPD�DoÕOPD\DQ�NRQXODU� LoLQ�GH�úLND\HWoLQLQ� LGDUL
\DUJÕ�\ROXQD�JLWPH�KDNNÕ��PDGGH�������EXOXQPDNWDGÕU��$\UÕFD�VRUXúWXUPD
VÕUDVÕQGD� � NXUXP� J|UHYOLOHULQLQ� KHU� ]DPDQ� úLND\HWoLGHQ� ELOJL� LVWHPHVL�
ELOJL�DOPDVÕ�KDWWD�GHOLO�DOPDVÕ�P�PN�QG�U�
7- ùLND\HWoLQLQ� ����� VD\ÕOÕ� NDQXQXQ� VLVWHPL� LoLQGH� WDUDI� JLEL
J|U�OPH\LúLQLQ�GL÷HU�ELU�NDQÕWÕ�GD�NDUDUODUGD�EXOXQPDVÕ�JHUHNHQ�KXVXVODUÕ
G�]HQOH\HQ� ���� PDGGHGLU�� %XUDGD� ³VDYXQPDODUÕQ� GH÷HUOHQGLULOPHVL³QH
|]HO� |QHP� YHULOPLú�� IDNDW� úLND\HWoL\OH� LOJLOL� KHUKDQJL� ELU� XQVXUD� \HU
YHULOPHPLúWLU�� 'ROD\ÕVÕ\OD� NDQXQXPX]� VDYXQPD� KDNNÕ\OD� LOJLOL� E�W�Q
KXVXVODUÕ� |QJ|UP�ú� EXQD� NDUúÕOÕN� GLQOHQPH� KDNNÕQÕ� KLoELU� úHNLOGH
VDYXQPD�KDNNÕ�JLEL�J|UPHPLúWLU�

8VXOL� oHUoHYHGH� NDOPDVÕ� JHUH÷LQH� LQDQGÕ÷ÕP� úLND\HWoL� KDNODUÕQÕQ
JHQLúOHWLOHUHN� WDUDI� JLEL� GH÷HUOHQGLULOPHVL� QHGHQL\OH� NDUDUÕQ� EX� E|O�P�QH�
NDWÕOPÕ\RUXP�
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II- (VDV�%DNÕPÕQGDQ�
1- 0�úWHULOHUH� VDWÕODFDN� \HGHN� SDUoDODUÕQ� \HQLGHQ� VDWÕú� IL\DWÕQÕQ� WHVSLW
HGLOPHVL� DPDFÕQÕQ� J�G�OG�÷�� VRQXFXQD� YDUÕODUDN� LKODOLQ� YDUOÕ÷ÕQD
K�NPHWPHN�GR÷UX�GH÷LOGLU�

gQFH��EX� LKODO� LOH� LOJLOL� KHUKDQJL�ELU� � ³H\OHP´� WHVSLW� HGLOHPHPLúWLU�
<DOQÕ]� ³DPDo´D� GD\DQÕODUDN� LKODO� VRQXFXQD� YDUPDN� GD�� QRNVDQ
GH÷HUOHQGLUPHGLU�� .DOGÕ� NL� � 0$ø6�� <HWNLOL� 6DWÕFÕOÕN� YH� $W|O\H
6|]OHúPHOHULQL�� .XUXPXPX]D� J|QGHUPLú�� .XUXPXQ� FHYDEL� \D]ÕVÕQGD
EHOLUWLOHQ� KXVXVODUD� X\GXUPDN� VXUHWL\OH� GH� G�]HOWLOPLúWLU�� %X� G�]HOWLOPLú
PHWQLQ�� L\L�QL\HWOL�ELU�GDYUDQÕú�|UQH÷L�ROGX÷XQXQ��NDEXO��JHUHNLU��.XUXP�
QDVÕO� G�]HOWLOPHVL� JHUHNWL÷LQL�� PHWLQ� KDOLQGH� ELOGLUPHGLNoH�� G�]HOWLOPLú
PHWQLQ�LKODO�ROXúWXUGX÷X�VRQXFXQD�YDUDPD]�YH�YDUDPDPDOÕGÕU�

%|\OH�ELU�G�]HQOHPH�LKWL\DFÕ�GD��HVDV�LWLEDUL\OH�GLNH\�DQODúPDODUÕQ
�%D\LOLN� 6|]OHúPHOHUL�� WDELDWÕQGD� YDUGÕU�� d�QN��� EXUDGD� DVORODQ� ED\LOHU
DUDVÕ� ELU� UHNDEHW� GH÷LOGLU�� $VÕO� UHNDEHW��PDUNDODU� DUDVÕ� ELU� UHNDEHWWLU� YH
5HQDXOW� LOH�GL÷HU�PDUND�DUDEDODU�DUDVÕQGDGÕU��6D÷OD\ÕFÕQÕQ��ED\LOHUL� ED]Õ
NXUDOODUD�ED÷OÕ�WXWPDVÕ��PDUNDODU�DUDVÕ�UHNDEHWL�DUWÕUPDN�LoLQGLU��g]HOOLNOH
DUDED� VDWÕúODUÕQGD�� VDWÕODQ� \DOQÕ]� DUDED� GH÷LO�� EDNÕP� YH� VHUYLV
KL]PHWOHULQLQ� E�W�Q�G�U�� %X� QHGHQOH�� W�NHWLFL� \DUDUÕ�� EDNÕP�RQDUÕP� YH
\HGHN� SDUoD� LúOHULQLQ� GH�� VDWÕFÕ� WDUDIÕQGDQ� NRRUGLQH� HGLOPHVLQL� ]RUXQOX
NÕOPDNWDGÕU�� d�QN�� UHNDEHWLQ� |]�� YH� KHGHIL� W�NHWLFL� \DUDUÕGÕU� YH� RQXQ
istismar edilmesini önlemektir.

<HGHN�SDUoD�IL\DWODUÕQÕQ�GH÷LúWL÷LQLQ�GX\XUXODU�LOH�ED\LOHUH�ELOGLULOPHVL
GH��ELU�LKODO�DPDFÕQGDQ�oRN��ED\LOLN�VLVWHPLQLQ�GR÷DO�ELU�VRQXFXGXU�
2- .DPX�.XUXP�YH�.XUXOXúODUÕQD�\DSÕODFDN�WRSOX�VDWÕúODUÕQ��ILOR�VDWÕúODUÕ�
ED\LOHU� WDUDIÕQGDQ� \DSÕOPDVÕQÕQ� HQJHOOHQGL÷L� VRQXFXQD� YDUÕOPDVÕ� GD�
Hú\DQÕQ�WDELDWÕQD�D\NÕUÕGÕU��7RSOX�VDWÕúODUÕQ�NRúXOODUÕ�ELUH\VHO�VDWÕúODUGDQ�
GR÷DO� RODUDN� IDUNOÕGÕU�� %D\LOHUH� WDQÕQDQ� NkU� PDUMÕ� LoLQGH� EX� VDWÕúODUÕQ
JHUoHNOHúWLULOPHVL� KHU� ]DPDQ� P�PN�Q� RODPD]�� 'DKD� ID]OD� LQGLULP
JHUHNHELOHFH÷L�JLEL�� VDWÕODFDN�DGHGH�J|UH� WHVOLP� WDULKOHULQLQ�EHOLUOHQPHVL
de gerekebilir.

%XQXQ� \DQÕQGD�� VD÷OD\ÕFÕ�� ILOR� VDWÕúODUÕ� NRQXVXQGD�� ED\LOHU� DUDVÕ
D\UÕP� \DSPDPDNWD�� ED\LOHUH� HúLW� GDYUDQPDNWDGÕU�� 0DUNDODU� DUDVÕQGDNL
UHNDEHW��EX�ROD\GD�oRN�DoÕN�úHNLOGH�RUWD\D�oÕNPDNWDGÕU��$QD�GD÷ÕWÕFÕQÕQ�
ILOR� VDWÕúODUÕQGD� \HWNL\L� NHQGLVLQGH� WRSODPDVÕ�� PDUNDODU� DUDVÕ� UHNDEHWLQ
NDoÕQÕOPD]�ELU�JHUH÷LGLU��%X�GD��KLo�ELU� úHNLOGH�NRRUGLQDV\RQ�VD÷ODQGÕ÷Õ
úHNOLQGH�\RUXPODQDPD]�
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.DOGÕ� NL�� ED\LOLN� V|]OHúPHOHULQGH� FR÷UDIL� SD]DU� SD\ODúÕPÕ� �E|OJH
EHOLUOHQPHVL�� P�PN�Q� ROGX÷X� KDOGH�� WRSOX� VDWÕúODUGD� E|OJHQLQ
EHOLUOHQPHVL� úDUW� GH÷LOGLU� YH� EXQX� GD� WDUDIODU�� GLNH\� DQODúPDODUGD
NDUúÕOÕNOÕ�RODUDN�NDEXO�HWPLúOHUGLU�
3- øKODOLQ� YDUOÕ÷Õ� VHEHEL\OH� NDUDUODúWÕUÕODQ� SDUD� FH]DVÕ� GD�� KDNNDQL\HW
|Oo�OHULQLQ��]HULQGH��LKODOLQ�D÷ÕUOÕN�YH\D�KDILIOL÷L�J|]�|Q�QGH�EXOXQGXUXOPDGDQ
WDNGLU� HGLOPLúWLU�� )LLOL� LKODOLQ� WHVSLW� HGLOHPHGL÷L�� \DQL� UHNDEHW� LKODOLQH
UDVWODQDPDGÕ÷Õ� KDOGH�� ³DPDo´� YDU� GL\HUHN�� EX� |Oo�GH� \�NVHN� ELU� FH]D
|QJ|U�OPHVL��UHNDEHWoL�RUWDPÕQ�VD÷ODQPDVÕQD�\DUGÕPFÕ�RODPD\DFDNWÕU�

'L÷HU� WDUDIWDQ�� 0$ø6�� PXDIL\HW� LoLQ� .XUXPD� EDúYXUPXúWXU�
0XDIL\HW� WDOHELQLQ� |QFHOLNOH� LQFHOHQLS� NDUDUD� ED÷ODQPDVÕ� JHUHNLUNHQ�
VRUXúWXUPD� GRV\DVÕ� LOH� ELUOHúWLULOPHVL�� FH]DODQGÕUÕOPDVÕ� VRQXFXQXQ
EDúODQJÕFÕ� ROPXúWXU�� 0XDIL\HW� LQFHOHQHUHN�� D\NÕUÕOÕNODU� ELOGLULOHELOVH� LGL�
LKODO�LGGLDODUÕQÕQ�VRQD�HUPHVL�YH�GROD\ÕVÕ\OD�FH]D��DOPDPDVÕ�GD�P�PN�Q
RODELOHFHNWL��9HULOHQ�FH]D�EX�DoÕGDQ�GD�KDNVÕ]�ROPXúWXU�

&H]DODQGÕUPDGD�� 0$ø6¶LQ� NDUOÕOÕN� GXUXPXQXQ� J|]DUGÕ� HGLOPHVL�
\�NVHN� ELU� FH]D� LOH� FH]DODQGÕUÕOPDVÕQD� QHGHQ� WHúNLO
HWPLúWLU�&H]DODQGÕUPDGD�� \RO� J|VWHULFL� ROPDN�� UHNDEHW� N�OW�U�� DoÕVÕQGDQ
GDKD� GR÷UXGXU� YH� %ø$.� NDUDUÕQGDNL� JLEL�� FH]D� YHUPHPH� \ROXQD
JLGLOPHVLQLQ�GDKD�X\JXQ�RODFD÷Õ�J|U�ú�QGH\LP�
4- “%LOGLUPHPH� FH]DVÕ´� YHULOPHVLQL� GH�� � KXNXNL� WHPHOH� RWXUWPDQÕQ
P�PN�Q�ROPDGÕ÷Õ�J|U�ú�QGH\LP��0$ø6��³ED\LOLN�V|]OHúPHOHULQL´�.XUXPD
ELOGLUPLúWLU�� %LOGLULOPHGL÷L� LGGLD� HGLOHQ� ³\|QHWPHOLNOHU´� HVDVHQ� EX
V|]OHúPHOHULQ� HNOHULGLU� YH� QRNVDQODUÕQ� LVWHQPHVL�� .XUXPD� G�úHQ
J|UHYOHUGHQGLU�� øQFHOHPHOHUGH� GH�� V|]OHúPHOHULQ� HVDV� DOÕQPDVÕ� JHUHNLU�
o�QN��PXDIL\HW��YHULOHFHNVH��V|]OHúPH\H�YHULOLU�

gQHPOL� RODQ� GL÷HU� QRNWD�� XVXO� FH]DVÕ� DoÕVÕQGDQ�� NDUúÕ� WDUDIÕQ
VDYXQPDVÕQÕQ� DOÕQPDPÕú� ROPDVÕGÕU�� ��������PG�� VRQ� IÕNUD� JHUH÷LQFH
VDYXQPD� DOPDGDQ� FH]D� |QJ|U�OPHVL�� \DVD\D� DoÕNoD� D\NÕUÕ� ELU� VRQXo
RODFDNWÕU�

%X�QHGHQOHUOH��oR÷XQOXN�J|U�ú�QH�NDWÕODPÕ\RUXP�

Kubilay ATASAYAR
      Kurul Üyesi

.$5ù,�2<�*(5(.d(6ø
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0$ø6¶LQ�� \HWNLOL� ED\LOHUL� LOH� \DSWÕ÷Õ� V|]OHúPHOHUGHNL� ELU� NÕVÕP
K�N�POHU�LOH�ED]Õ�X\JXODPDODU������VD\ÕOÕ�.DQXQ¶XQ����PDGGHVLQL�DoÕNoD
LKODO�HWWL÷LQGHQ�0$ø6¶H�FH]D�YHULOPHVL�JHUHNPHNOH�EHUDEHU��V|]OHúPHOHULQ
����� \ÕOÕQGDQ� |QFH� G�]HQOHQPLú� YH� ELOGLULOPLú� ROPDODUÕ�� LKODO� LoHUHQ
K�N�P� YH� X\JXODPDODUÕQ� QLWHOL÷L� LWLEDUL\OH�PXKWHPHO� ]DUDUÕQ� D÷ÕUOÕ÷Õ� JLEL
QHGHQOHUOH� DGÕ� JHoHQ� WHúHEE�VH� YHULOHFHN� FH]DQÕQ� DVJDUL� G�]H\GH
WXWXOPDVÕQÕQ� GDKD� X\JXQ� RODFD÷Õ� G�ú�QFHVL\OH� 5HNDEHW� .XUXOX¶QXQ
���������� WDULK� YH� �������������� VD\ÕOÕ� NDUDUÕQÕQ� �6218d�� E|O�P�Q�Q
���G�� EHQGLQGHNL� GDKD� \�NVHN� FH]D� WDNGLULQL� LoHUHQ� oR÷XQOXN� J|U�ú�QH
NDWÕOPÕ\RUXP�

R. Müfit SONBAY
     Kurul Üyesi

.$5ù,�2<�$d,./$0$6,
0$ø6� 0RWRUOX� $UDoODU� øPDO� YH� 6DWÕú� $�ù�� KDNNÕQGD� \�U�W�OHQ

VRUXúWXUPD� LOH� LOJLOL� .XUXOXQ� ���������� tarih ve �������������� VD\ÕOÕ
NDUDUÕQÕQ����PDGGHVLQH�DúD÷ÕGD�VXQGX÷XP�QHGHQOHUOH�NDWÕOPÕ\RUXP�
1- 0�úWHULOHUH� VDWÕODFDN� \HGHN� SDUoDODUÕQ� \HQLGHQ� VDWÕú� IL\DWÕQÕQ� WHVSLW
HGLOPHVL� DPDFÕQÕQ� J�G�OG�÷�� VRQXFXQD� YDUÕODUDN� LKODOLQ� YDUOÕ÷ÕQD
K�NPHWPHN�GR÷UX�GH÷LOGLU�

gQFH�� EX� LKODO� LOH� LOJLOL� KHUKDQJL� ELU� ³H\OHP´� WHVSLW� HGLOHPHPLúWLU�
<DOQÕ]� ³DPDo´D� GD\DQÕODUDN� LKODO� VRQXFXQD� YDUPDN� GD�� QRNVDQ
GH÷HUOHQGLUPHGLU�� .DOGÕ� NL� � 0$ø6�� <HWNLOL� 6DWÕFÕOÕN� YH� $W|O\H
6|]OHúPHOHULQL�� .XUXPXPX]D� J|QGHUPLú�� .XUXPXQ� FHYDEL� \D]ÕVÕQGD
EHOLUWLOHQ� KXVXVODUD� X\GXUPDN� VXUHWL\OH� GH� G�]HOWLOPLúWLU�� %X� G�]HOWLOPLú
PHWQLQ�� L\L� QL\HWOL� ELU� GDYUDQÕú�|UQH÷L�ROGX÷XQXQ�NDEXO��JHUHNLU��.XUXP�
QDVÕO� G�]HOWLOPHVL� JHUHNWL÷LQL�� PHWLQ� KDOLQGH� ELOGLUPHGLNoH�� G�]HOWLOPLú
PHWQLQ�LKODO�ROXúWXUGX÷X�VRQXFXQD�YDUDPD]�YH�YDUDPDPDOÕGÕU�

%|\OH�ELU�G�]HQOHPH�LKWL\DFÕ�GD��HVDV�LWLEDUL\OH�GLNH\�DQODúPDODUÕQ
�%D\LOLN� 6|]OHúPHOHUL�� WDELDWÕQGD� YDUGÕU�� d�QN��� EXUDGD� DVORODQ� ED\LOHU
DUDVÕ� ELU� UHNDEHW� GH÷LOGLU�� $VÕO� UHNDEHW��PDUNDODU� DUDVÕ� ELU� UHNDEHWWLU� YH
5HQDXOW� LOH�GL÷HU�PDUND�DUDEDODU�DUDVÕQGDGÕU��6D÷OD\ÕFÕQÕQ��ED\LOHUL� ED]Õ
NXUDOODUD�ED÷OÕ�WXWPDVÕ��PDUNDODU�DUDVÕ�UHNDEHWL�DUWÕUPDN�LoLQGLU��g]HOOLNOH
DUDED� VDWÕúODUÕQGD�� VDWÕODQ� \DOQÕ]� DUDED� GH÷LO�� EDNÕP� YH� VHUYLV
KL]PHWOHULQLQ� E�W�Q�G�U�� %X� QHGHQOH�� W�NHWLFL� \DUDUÕ�� EDNÕP�RQDUÕP� YH
\HGHN� SDUoD� LúOHULQLQ� GH�� VDWÕFÕ� WDUDIÕQGDQ� NRRUGLQH� HGLOPHVLQL� ]RUXQOX
NÕOPDNWDGÕU�� d�QN�� UHNDEHWLQ� |]�� YH� KHGHIL� W�NHWLFL� \DUDUÕGÕU� YH� RQXQ
istismar edilmesini önlemektir.



5(.$%(7�'HUJLVL196

<HGHN� SDUoD� IL\DWODUÕQÕQ� GH÷LúWL÷LQLQ� GX\XUXODU� LOH� ED\LOHUH
ELOGLULOPHVL� GH�� ELU� LKODO� DPDFÕQGDQ� oRN�� ED\LOLN� VLVWHPLQLQ� GR÷DO� ELU
sonucudur.

2- .DPX�.XUXP�YH�.XUXOXúODUÕQD�\DSÕODFDN�WRSOX�VDWÕúODUÕQ��ILOR�VDWÕúODUÕ�
ED\LOHU� WDUDIÕQGDQ� \DSÕOPDVÕQÕQ� HQJHOOHQGL÷L� VRQXFXQD� YDUÕOPDVÕ� GD�
Hú\DQÕQ�WDELDWÕQD�D\NÕUÕGÕU��7RSOX�VDWÕúODUÕQ�NRúXOODUÕ�ELUH\VHO�VDWÕúODUGDQ�
GR÷DO� RODUDN� IDUNOÕGÕU�� %D\LOHUH� WDQÕQDQ� NkU� PDUMÕ� LoLQGH� EX� VDWÕúODUÕQ
JHUoHNOHúWLULOPHVL� KHU� ]DPDQ� P�PN�Q� RODPD]�� 'DKD� ID]OD� LQGLULP
JHUHNHELOHFH÷L�JLEL�� VDWÕODFDN�DGHGH�J|UH� WHVOLP� WDULKOHULQLQ�EHOLUOHQPHVL
de gerekebilir.

%XQXQ� \DQÕQGD�� VD÷OD\ÕFÕ�� ILOR� VDWÕúODUÕ� NRQXVXQGD�� ED\LOHU� DUDVÕ
D\UÕP� \DSPDPDNWD�� ED\LOHUH� HúLW� GDYUDQPDNWDGÕU�� 0DUNDODU� DUDVÕQGDNL
UHNDEHW��EX�ROD\GD�oRN�DoÕN�úHNLOGH�RUWD\D�oÕNPDNWDGÕU��$QD�GD÷ÕWÕFÕQÕQ�
ILOR� VDWÕúODUÕQGD� \HWNL\L� NHQGLVLQGH� WRSODPDVÕ�� PDUNDODU� DUDVÕ� UHNDEHWLQ
NDoÕQÕOPD]�ELU�JHUH÷LGLU��%X�GD��KLo�ELU� úHNLOGH�NRRUGLQDV\RQ�VD÷ODQGÕ÷Õ
úHNOLQGH�\RUXPODQDPD]�

.DOGÕ� NL�� ED\LOLN� V|]OHúPHOHULQGH� FR÷UDIL� SD]DU� SD\ODúÕPÕ� �E|OJH
EHOLUOHQPHVL�� P�PN�Q� ROGX÷X� KDOGH�� WRSOX� VDWÕúODUGD� E|OJHQLQ
EHOLUOHQPHVL� úDUW� GH÷LOGLU� YH� EXQX� GD� WDUDIODU�� GLNH\� DQODúPDODUGD
NDUúÕOÕNOÕ�RODUDN�NDEXO�HWPLúOHUGLU�
3- øKODOLQ� YDUOÕ÷Õ� VHEHEL\OH� NDUDUODúWÕUÕODQ� SDUD� FH]DVÕ� GD�� KDNNDQL\HW
|Oo�OHULQLQ� �]HULQGH�� LKODOLQ� D÷ÕUOÕN� YH\D� KDILIOL÷L� J|]� |Q�QGH
EXOXQGXUXOPDGDQ� WDNGLU� HGLOPLúWLU�� )LLOL� LKODOLQ� WHVSLW� HGLOHPHGL÷L�� \DQL
UHNDEHW� LKODOLQH� UDVWODQDPDGÕ÷Õ� KDOGH�� ³DPDo´� YDU� GL\HUHN�� EX� |Oo�GH
\�NVHN�ELU�FH]D�|QJ|U�OPHVL�� UHNDEHWoL� RUWDPÕQ�VD÷ODQPDVÕQD�\DUGÕPFÕ
RODPD\DFDNWÕU�

'L÷HU� WDUDIWDQ�� 0$ø6�� PXDIL\HW� LoLQ� .XUXPD� EDúYXUPXúWXU�
0XDIL\HW� WDOHELQLQ� |QFHOLNOH� LQFHOHQLS� NDUDUD� ED÷ODQPDVÕ� JHUHNLUNHQ�
VRUXúWXUPD� GRV\DVÕ� LOH� ELUOHúWLULOPHVL�� FH]DODQGÕUÕOPDVÕ� VRQXFXQXQ
EDúODQJÕFÕ� ROPXúWXU�� 0XDIL\HW� LQFHOHQHUHN�� D\NÕUÕOÕNODU� ELOGLULOHELOVH� LGL�
LKODO�LGGLDODUÕQÕQ�VRQD�HUPHVL�YH�GROD\ÕVÕ\OD�FH]D��DOPDPDVÕ�GD�P�PN�Q
RODELOHFHNWL��9HULOHQ�FH]D�EX�DoÕGDQ�GD�KDNVÕ]�ROPXúWXU�

&H]DODQGÕUPDGD�� 0$ø6¶LQ� NDUOÕOÕN� GXUXPXQXQ� J|]DUGÕ� HGLOPHVL�
\�NVHN� ELU� FH]D� LOH� FH]DODQGÕUÕOPDVÕQD� QHGHQ� WHúNLO
HWPLúWLU�&H]DODQGÕUPDGD�� \RO� J|VWHULFL� ROPDN�� UHNDEHW� N�OW�U�� DoÕVÕQGDQ
GDKD� GR÷UXGXU� YH� %ø$.� NDUDUÕQGDNL� JLEL�� FH]D� YHUPHPH� \ROXQD
JLGLOPHVLQLQ�GDKD�X\JXQ�RODFD÷Õ�J|U�ú�QGH\LP�
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gQHPOL� RODQ� GL÷HU� QRNWD�� XVXO� FH]DVÕ� DoÕVÕQGDQ�� NDUúÕ� WDUDIÕQ
VDYXQPDVÕQÕQ� DOÕQPDPÕú� ROPDVÕGÕU�� ��������PG�� VRQ� IÕNUD� JHUH÷LQFH
VDYXQPD� DOPDGDQ� FH]D� |QJ|U�OPHVL�� \DVD\D� DoÕNoD� D\NÕUÕ� ELU� VRQXo
RODFDNWÕU�

%X�QHGHQOHUOH��oR÷XQOXN�J|U�ú�QH�NDWÕODPÕ\RUXP�

 

Mustafa Parlak
   Kurul Üyesi

5HNDEHW�.XUXOX¶QXQ�����������*�Q�YH
��������������6D\ÕOÕ�.DUDUÕ¶QD

.$5ù,�2<�*(5(.d(6ø
0DLV¶LQ� WRSOX� VDWÕúODU� NRQXVXQGD� EHQLPVHGL÷L� YH� ED\LOHUL� LOH

DUDVÕQGDNL� %D\LOLN� 6|]OHúPHOHUL¶QLQ� D\UÕOPD]� ELU� SDUoDVÕ� ROGX÷X� NDEXO
HGLOHQ� |]HO� VDWÕúODU� ELULPL� \|QHWPHOLNOHUL� LOH� \�U�UO�÷H� NR\GX÷X� NDPX
NXUXP�YH�NXUXOXúODUÕQD�\DSÕODFDN�WRSOX�VDWÕúODUGD�V|]�NRQXVX�ELULP�HOL\OH
WHNOLI� YHULOPHVL� X\JXODPDVÕQÕQ� DQÕODQ� úLUNHWH� UDNLS� PDUNDODUOD� UHNDEHWWH
EHOLUOH\LFL� RODELOHFHN� IL\DW� HVQHNOL÷LQL� VD÷ODGÕ÷Õ�� \DQL� SL\DVD� NRúXOODUÕQÕQ
GR÷UX� GH÷HUOHQGLULOPHVL� VD\HVLQGH� ELU� ILOR� LKDOHVLQLQ� GL÷HU� PDUNDODUÕQ
HOLQGHQ� DOÕQDELOPHVL� úDQVÕQÕ� YHUHFHN� HQ� X\JXQ� IL\DWÕQ� |QHULOHELOPHVLQH
RODQDN� \DUDWWÕ÷Õ� J|]� |Q�QH� DOÕQÕUVD� EX� NRQX\D� .XUXO� oR÷XQOX÷XQXQ
\DSWÕ÷ÕQGDQ�GDKD�IDUNOÕ�\DNODúPDN�JHUHNLU�

%DúND� ELU� GH\LúOH�� PDUND� LoL� UHNDEHWL� ELU� |Oo�GH� VÕQÕUODUNHQ�
EXQGDQ� oRN� GDKD� ID]OD� |QHP� WDúÕGÕ÷Õ� NDEXO� HGLOHQ� PDUNDODUDUDVÕ
UHNDEHWWH� 5HQDXOW� PDUNDVÕQÕQ� HWNLQOL÷LQL� DUWÕUDFDN� YH� E|\OHOLNOH� LOJLOL
SD]DUGD�UHNDEHWLQ�FDQOÕOÕ÷ÕQÕ�GHVWHNOH\HFHN�ELU�X\JXODPDQÕQ�ELU�NDOHPGH
����� VD\ÕOÕ� \DVDQÕQ� ��PDGGHVLQH� D\NÕUÕ� RODUDN� QLWHOHQGLULOLYHUPHVLQLQ
\DQOÕú�ELU�\DNODúÕP�ROGX÷X�J|U�ú�QGH\L]�

<XNDUÕGD�DoÕNODQDQ�QHGHQOHUOH��EDúOÕNWD�DQÕODQ�.XUXO�.DUDUÕ¶QÕQ���
F�L�EHQGLQH�NDWÕOPD�RODQD÷Õ�EXODPDGÕN�
3URI��'U��0��7DPHU�0h)7h2ö/8�����0XUDW�*(1&(5���������6DGÕN�.87/8
�������������%DúNDQ����������������������������������.XUXO�h\HVL���������������.XUXO�h\HVL
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5HNDEHW�.XUXOX¶QXQ�����������*�Q�YH��������������
6D\ÕOÕ�.DUDUÕ¶QÕQ���D�0DGGHVLQH

.$5ù,�2<�*(5(.d(6ø
0DLV� LOH� <HWNLOL� 6DWÕFÕ¶ODUÕ� DUDVÕQGDNL� LOLúNLOHUH� LOLúNLQ

G�]HQOHPHOHUGHQ� ³<HWNLOL� 6DWÕFÕ� )DDOL\HW� <|QHWPHOL÷L´� YH� ³g]HO� 6DWÕúODU
%LULPL� <|QHWPHOL÷L´�� DQÕODQ� NXUXOXúXQ� <HWNLOL� 6DWÕFÕ¶ODUÕ\OD� LP]DODGÕ÷Õ
<HWNLOL� 6DWÕFÕOÕN� 6|]OHúPHVL¶QLQ� ���� YH� <HWNLOL� $WHO\H� 6|]OHúPHVL¶QLQ
��PDGGHVLQGH�|QJ|U�OP�ú�ROXS�EXQODU�DQÕODQ�V|]OHúPHOHULQ�WDPDPOD\ÕFÕ
SDUoDODUÕGÕU��%X�QHGHQOH�� V|]� NRQXVX� \|QHWPHOLNOHULQ� ELOGLULOPLú� EXOXQDQ
V|]OHúPHGHQ�D\UÕ�RODUDN�HOH�DOÕQPDVÕ�GR÷UX�GH÷LOGLU��%LOGLULOPHVL�JHUHNHQ
V|]OHúPHOHU� ELOGLULOGL÷LQH� J|UH� EXQODUD� \DOQÕ]FD� HNVLN� ELOGLULP� LúOHPL
\DSÕOPDVÕ��NL�EX�GD�\DSÕOÕS�HNVLN�ELOGLULP�YH�LKODO�JHUHNoHVL\OH�SDUD�FH]DVÕ
YHULOPLúWLU�� YH� D\UÕFD� ELOGLUPHPH� FH]DVÕ� YHULOPHVLQGHQ� NDoÕQÕOPDVÕ
gerekirdi.

%X�G�ú�QFH�LOH�.XUXO¶XQ�EDúOÕNWD�DQÕODQ�.DUDUÕ¶QÕQ���D�PDGGHVLQH
NDWÕOPD�RODQD÷Õ�EXODPDGÕP�

Murat GENCER
    Kurul Üyesi

5HNDEHW�.XUXOX¶QXQ������������*�Q�YH
��������������6D\ÕOÕ�.DUDUÕ¶QÕQ���D�0DGGHVLQH

.$5ù,�2<�*(5(.d(6ø
<HWNLOL�VDWÕFÕOÕN�V|]OHúPHVLQLQ����YH�\HWNLOL�DW|O\H�V|]OHúPHVLQLQ��

XQFX� PDGGHVLQGH� EX� V|]OHúPHOHULQ� D\UÕOPD]� SDUoDVÕ� ROGX÷X
NDUDUODúWÕUÕODQ�GÕú�JHQHOJH�YH�WDOLPDWODUOD�\HGHN�SDUoDODUÕQ�\HQLGHQ�VDWÕú
IL\DWODUÕQÕQ� 0$ø6� WDUDIÕQGDQ� WHVSLW� HGLOGL÷L� YH� X\JXODQGÕ÷Õ� \|Q�QGHNL
oR÷XQOXN� J|U�ú�QH�� ����������� WDULKLQGHQ� VRQUD� V|]� NRQXVX
X\JXODPDQÕQ� WDYVL\H� QLWHOL÷LQL� DúÕS� VDELW� IL\DW� HPSR]HVLQH� G|Q�úW�÷�QH
LOLúNLQ� \HWHUOL� GHOLO� EXOXQDPDGÕ÷Õ�� WDYVL\H� IL\DW� X\JXODPDVÕQÕQ� GD
PDUNDODUDUDVÕ�UHNDEHWLQ�\R÷XQ�RODUDN�\DúDQGÕ÷Õ�GRV\D�NRQXVX�SL\DVDGD
FH]DODQGÕUÕOPD\Õ� JHUHNWLULU� ELU� D\NÕUÕOÕN� ROPDGÕ÷Õ� GH÷HUOHQGLUPHVL� LOH
NDWÕOPD�RODQD÷Õ�EXODPDGÕP�

3URI��'U��0��7DPHU�0h)7h2ö/8
����������������������%DúNDQ
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'RV\D� .RQXVX�� 0LFURVRIW
&RUSRUDWLRQ
ÕQ������VD\ÕOÕ�5HNDEHWLQ
.RUXQPDVÕ�+DNNÕQGD�.DQXQ¶X� LKODO
HWWL÷L�LGGLDVÕ�

'RV\D�6D\ÕVÕ � D2/1/F.T.-00/2 �gQDUDúWÕUPD�
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.DUDU�6D\ÕVÕ ���������������

.DUDU�7DULKL ��23.11.2000

723/$17,<$�.$7,/$1�h<(/(5
%DúNDQ � 3URI��'U��0��7DPHU�0h)7h2ö/8
h\HOHU � 'U��.HPDO�(52/��0HKPHW�=HNL�8=81��6DGÕN�.87/8,

øVPHW� &$17h5.�� 1HMGHW� .$5$&(+(11(0�� 5�� 0�ILW� 621%$<�
Murat GENCER

5$3257g5/(5� Alper Fevzi KARA, Ferhat TOPKAYA,
øEUDKLP�$<'(0ø5

ùø.$<(7�('(1�$0'�(OHNWURQLN�%LOJLVD\DU�6DQD\L�YH�7LFDUHW�$�ù�
%�\�NGHUH�&DG��1DFL�.DVÕP�6RN�
+�VH\LQ�g]HU�øú�0HUNH]L��1R�������ùLúOL�øVWDQEXO
9HNLOOHUL��$Y��6H]DL�død(.�
$Y��'HUYLú�.$+5$0$1
Yavuzselim Cad., Müstakimzade Sok.,
1R������)DWLK�øVWDQEXO

+$..,1'$�g1$5$ù7,50$�<$3,/$1� Microsoft Corporation
One Microsoft Way Redmond, WA 98052-6399 A.B.D.

'26<$� .21868�� 0LFURVRIW� &RUSRUDWLRQ
ÕQ� ����� VD\ÕOÕ� 5HNDEHWLQ
.RUXQPDVÕ�+DNNÕQGD�.DQXQ¶X�LKODO�HWWL÷L�LGGLDVÕ�

ø''ø$/$5,1�g=(7ø��$0'�(OHNWURQLN�%LOJLVD\DU� 6DQD\L� YH� 7LFDUHW� $�ù�
�$0'�
QLQ� úLND\HW� GLOHNoHVLQGH� |]HWOH�� $0'� WDUDIÕQGDQ� LWKDO� HGLOHQ
�:LQGRZV� ���� SURJUDP� &'¶OHULQLQ� VDWÕúÕQÕQ�� �UHWLFL� ILUPD� 0LFURVRIW
&RUSRUDWLRQ� �06� &RUS��� WDUDIÕQGDQ� DGOL� PDNDPODUD� \DSÕODQ
EDúYXUXODUOD� HQJHOOHQPH\H� oDOÕúÕOGÕ÷Õ�� W�P� G�Q\D� �ONHOHULQGH� ��� LOD
���$%'�'RODUÕ�IL\DWOD�VDWÕODQ�EX��U�Q�Q��7�UNL\H¶GHNL�NXOODQÕFÕODUD���
$%'�'RODUÕ�EHGHOOH�VDWÕOGÕ÷Õ�LGGLD�HGLOPHNWHGLU�

'26<$� (95(/(5ø� .XUXP� ND\ÕWODUÕQD� ���������� WDULK�� ����� VD\Õ� LOH
JLUHQ� EDúYXUX� �]HULQH� KD]ÕUODQDQ� 23.8.2000 tarih, D2/1/F.T.-00/2
VD\ÕOÕ� øON� øQFHOHPH� 5DSRUX�� ���������� WDULK� YH� ������ VD\ÕOÕ� .XUXO
WRSODQWÕVÕQGD� J|U�ú�OP�ú� YH� ����� VD\ÕOÕ� 5HNDEHWLQ� .RUXQPDVÕ
+DNNÕQGD� .DQXQ¶Xn 6. mDGGHVLQLQ� LKODOLQH� LOLúNLQ� ELU� VRUXúWXUPD
DoÕOPDVÕQD� JHUHN� ROXS� ROPDGÕ÷ÕQÕQ� EHOLUOHQPHVL� DPDFÕ\OD�� .DQXQ
XQ
������PDGGHVL�X\DUÕQFD�|QDUDúWÕUPD�\DSÕOPDVÕQD�NDUDU�YHULOPLúWLU�

øOJLOL�NDUDU�X\DUÕQFD�düzenlenen 1.11.2000 tarih D2/2/A.F.K.-00/1
VD\ÕOÕ� gQDUDúWÕUPD� 5DSRUX� ����������� WDULK�� 5(.��������������� VD\ÕOÕ
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%DúNDQOÕN�|QHUJHVL�LOH�������VD\ÕOÕ�.XUXO�WRSODQWÕVÕQGD�J|U�ú�OHUHN�NDUDUD
ED÷ODQPÕúWÕU�
5$3257g5/(5ø1� *g5hùh�� 06� &RUS�� WDUDIÕQGDQ� X\JXODQGÕ÷Õ� LGGLD

HGLOHQ�IDKLú�IL\DWD�LOLúNLQ�LGGLDQÕQ�YH�$QD\DVD¶QÕQ�����PDGGHVL�JHUH÷L
NLúLOHULQ� \DUJÕ� PHUFLOHUL� |Q�QGH� GDYDFÕ� RODUDN� LGGLD� KDNNÕQD� VDKLS
ROPDVÕ� FLKHWL\OH�� 0LFURVRIW¶XQ� ����� VD\ÕOÕ� )LNLU� YH� 6DQDW� (VHUOHUL
.DQXQX¶QD� PXKDOHIHW� VXoX\OD� DGOL� PDNDPODUD� \DSWÕ÷Õ� EDúYXUXODUÕQ
UHNDEHWL� RUWDGDQ� NDOGÕUGÕ÷ÕQD� LOLúNLQ� LGGLDQÕQ� \HULQGH� ROPDGÕ÷Õ
G�ú�Q�OPHNWHGLU�

ø1&(/(0(�9(�'(ö(5/(1'ø50(
,����*HQHO�%LOJLOHU
%LOJLVD\DU� VHNW|U��� \D]ÕOÕP�� GRQDQÕP�� DNVHVXDU� YH� GL÷HU� LOJLOL� \DQ
�U�QOHULQ� �UHWLPLQL� YH� GD÷ÕWÕPÕQÕ� JHUoHNOHúWLUHQ� YH� EX� DODQD� LOLúNLQ
KL]PHWOHUL� VXQDQ� VHNW|UG�U�� ,úOHYVHOOLN� YH� LoHULN� EDNÕPÕQGDQ� VHNW|U��
³\D]ÕOÕP´�� ³GRQDQÕP´�� ³KL]PHW´� YH� ³W�NHWLP� PDO]HPHOHUL´� DOW� JUXSODUÕQD
D\ÕUPDN�P�PN�QG�U�
'RQDQÕP�� %LOJLVD\DU� VLVWHPOHUL�� NLúLVHO� ELOJLVD\DUODU� �3&��� $70� YH
\D]ÕFÕODUOD�LOHWLúLP�VLVWHPOHULQGHQ��D÷�úHEHNHOHUL�YH�PRGHP�YV����ELOJLOHULQ
GHSRODQPDVÕQD�\DUD\DQ�DQD�DUDoODUOD�SDUoDODUGDQ�ROXúDQ�SD]DUGÕU�
<D]ÕOÕP�� %LOJLOHULQ� GHSRODQPDVÕQD� DUDFÕOÕN� HGHQ� VLVWHP� YH� X\JXODPD
SURJUDPODUÕGÕU��6LVWHP�YH�X\JXODPD�\D]ÕOÕPODUÕQGDQ�ROXúXU�
+L]PHW�� 'RQDQÕP� EDNÕPÕ� YH� \D]ÕOÕP� GHVWH÷L�� H÷LWLP� YH� GDQÕúPDQOÕN
hizmetleridir.

7�NHWLP� 0DO]HPHOHUL�� 'RQDQÕP� �U�QOHUL� GÕúÕQGD� NDODQ� ELOJLVD\DU
DNVHVXDUODUÕGÕU�

7�UNL\H¶GH�ELOJLVD\DU�VHNW|U��\HUOL��UHWLPGHQ�]L\DGH�LWKDODWD�GD\DOÕ
ELU� VHNW|UG�U�� 6HNW|UGH� IDDOL\HW� J|VWHUHQ� ILUPDODU� \D� \DEDQFÕ� ILUPDODUÕQ
WHPVLOFLVL��GLVWULE�W|U��YH\D�\DYUX�úLUNHWL�RODUDN�\D�GD�LWKDO�HGLOHQ�\D]ÕOÕP
YH� GRQDQÕP� �U�QOHULQLQ� SD]DUODPD� YH� WHNQLN� GHVWHN� KL]PHWLQL� VXQPDN
suretiyle faaliyet göstermektedirler.

<D]ÕOÕP� SL\DVDVÕQGD� LúOHWLP� VLVWHPOHUL� YH� X\JXODPD� \D]ÕOÕPODUÕ
WHPHOGH� LNL� úHNLOGH�SL\DVD\D�DU]�HGLOPHNWHGLU��.XOODQÕFÕ��U�Q��GR÷UXGDQ
SL\DVDGDQ�DODELOGL÷L�JLEL��D\QÕ��U�Q��ELU�EDúND�HNLSPDQOD�ELUOLNWH�GH�WHPLQ
HGHELOPHNWHGLU��'L÷HU�ELU�GH\LúOH�ELOJLVD\DU�SURJUDPODUÕ� LoLQ� LNL� W�U� OLVDQV
V|]�NRQXVXGXU��.XOODQÕFÕ�/LVDQVÕ�YH�2UMLQDO�(NLSPDQ�hUHWLFLVL�/LVDQVÕ�
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�� � .XOODQÕFÕ� /LVDQVÕ: Bu tür lisansa konu programlar, kutular içinde
NXOODQÕFÕODUD� VXQXOPDNWDGÕU�� .XWX� LoLQGH�� \D]ÕOÕPÕQ� ND\ÕWOÕ� ROGX÷X
GLVNHWOHU�� &'� 5RP� YH� OLVDQV� V|]OHúPHVL� LOH� ELUOLNWH� HO� NLWDEÕ� \HU
DOPDNWDGÕU�� <D]ÕOÕPÕ� \�NOH\HQ�� OLVDQV� V|]OHúPHVLQL� GH� NDEXO� HWPLú
ROPDNWDGÕU�

����2ULMLQDO�(NLSPDQ�hUHWLFLVL�/LVDQVÕ��³2(0�/LVDQVÕ´�� Bu tür lisansa konu
SURJUDPODU�2(0� OLVDQVÕ� VDKLEL� WDUDIÕQGDQ� �UHWWL÷L� ELOJLVD\DUD� �UHWLP
DQÕQGD� \�NOHQPHNWH� YH� ELOJLVD\DU�� SURJUDP� LOH� ELUOLNWH� VDWÕúD
VXQXOPDNWDGÕU�

7�NHWLFL� DoÕVÕQGDQ� 2(0� �U�QOHUL� LOH� SHUDNHQGH� VDWÕODQ� �U�QOHU
DUDVÕQGD���U�Q�Q�LoHUL÷LQGH�IDUNOÕOÕN�EXOXQPDPDNOD�ELUOLNWH��2(0��U�QOHUL�
SHUDNHQGH�VDWÕODQ��U�QOHUH�J|UH�ROGXNoD�XFX]D�VDWÕOPDNWDGÕU��'ROD\ÕVÕ\OD
�UHWLFL� ILUPD�� EX� LNL� IDUNOÕ� SD]DUODPD� \|QWHPLQH� J|UH� IL\DWÕ
IDUNOÕODúWÕUPDNWDGÕU�

:LQGRZV� ����:LQGRZV� LúOHWLP� VLVWHPOHUL� VHULVLQLQ�:LQGRZV� ����
Windows 3.1 ve Windows 95’ten sonra üretilen dördüncü üyesidir.
:LQGRZV� ��¶GHQ� VRQUD� :LQGRZV� ����� �UHWLOPLú� ROPDVÕQD� UD÷PHQ�
:LQGRZV� ����� YHUVL\RQXQXQ� |]HOOLNOH� RILV� X\JXODPDODUÕQD� J|UH
JHOLúWLULOPLú� ROPDVÕ� YH� 7�UNL\H¶GH� RILV� GÕúÕ� 3&� NXOODQÕP� RUDQÕQÕQ� \�NVHN
ROPDVÕ�QHGHQL\OH�:LQGRZV����KDOHQ�\D\JÕQ�RODUDN�NXOODQÕOPDNWDGÕU�

$0'��ELOJLVD\DU�HPWLDVÕ�YH�VDUI�PDO]HPHOHUL��KHU�W�UO��SURJUDP�YH
\D]ÕOÕPODUÕQ� LWKDOL� YH� WLFDUHWL\OH�� 06� &RUS�� LVH� NLúLVHO� ELOJLVD\DUODU� LoLQ
LúOHWLP� VLVWHPOHUL�� LVWHPFL�VXQXFX� RUWDPODUÕ� LoLQ� VXQXFX� X\JXODPDODUÕ�
WLFDUL�YH� W�NHWLFL\H�\|QHOLN��UHWLPL�DUWÕUÕFÕ�X\JXODPDODU��HWNLOHúLPOL�PHG\D
SURJUDPODUÕ�� LQWHUQHW� SODWIRUPX� YH� JHOLúWLUPH� DUDoODUÕ� JLEL� \D]ÕOÕPODUÕQ
�UHWLP�YH�SD]DUODPDVÕ\OD�LúWLJDO�HWPHNWHGLU��7�UNL\H�ELOJLVD\DU�SD]DUÕQGD
LVH�� $÷XVWRV� ����¶WHQ� LWDEHUHQ� ED÷OÕ� úLUNHWL� RODQ� 0LFURVRIW� %LOJLVD\DU
<D]ÕOÕP� +L]PHWOHUL� /WG�� ùWL�� �06� 7�UNL\H� 2ILVL�� DUDFÕOÕ÷Õ\OD� IDDOL\HW
göstermektedir.

,����øOJLOL�3D]DU
,������ hU�Q� 3D]DUÕ�� øOJLOL� �U�Q� SD]DUÕ�� EHOLUOL� ELU� �U�Q�Q�� RQXQOD� \�NVHN
LNDPH�HGLOHELOLUOL÷L�RODQ��W�NHWLFL�J|]�QGH�QLWHOLNOHUL��NXOODQÕP�DPDoODUÕ�YH
IL\DWODUÕ� EDNÕPÕQGDQ� EHQ]HUOLN� J|VWHUHQ� �U�QOHUOH� ELUOLNWH� ROXúWXUGX÷X
SD]DUGÕU�

%DúYXUXQXQ� NRQXVX� 3&
OHUGH� NXOODQÕODQ� YH� 06� &RUS�
XQ� WHVFLOOL
�U�Q�� RODQ�:LQGRZV� LúOHWLP� VLVWHPLQLQ�:LQGRZV� ��� DGOÕ� YHUVL\RQXGXU�
:LQGRZV� ��� SURJUDPÕ�� 3&
OHULQ� oDOÕúPDVÕQÕ� VD÷OD\DQ� ELU� LúOHWLP
sistemidir.
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øúOHWLP�6LVWHPL��³2SHUDWLQJ�6\VWHP´���VLVWHPGH�EXOXQDQ�oHYUH�HOHPDQODUÕ
�'RQDQÕP�� ³+DUGZDUH´�� LOH� \D]ÕOÕPODUÕQ� �³6RIWZDUH´�� KDEHUOHúPHVLQL
VD÷OD\DQ�ELU�oHúLW�\D]ÕOÕP�ROXS��GDKD�G�ú�N�VHYL\HOL�HULúLPOHUOH�GRQDQÕPÕQ
NRQWURO�Q���ND\QDNODUÕQ�NXOODQÕPÕQÕ�YH�SD\ODúÕPÕQÕ�VD÷ODU��%X�oHUoHYHGH�
LOJLOL� �U�Q� SD]DUÕ� ³.LúLVHO� ELOJLVD\DU� LúOHWLP� VLVWHPOHUL� SD]DUÕ´ olarak
EHOLUOHQPLúWLU�
,������ &R÷UDIL� 3D]DU�� %DúYXUX� konusunun, Windows 98 program
&'¶OHULQLQ�7�UNL\H¶\H�LWKDO�HGLOHUHN��7�UNL\H¶GH�VDWÕOPDVÕQÕQ�HQJHOOHQPHVL
LOH� LOJLOL� ROPDVÕ� QHGHQL\OH� LOJLOL� FR÷UDIL� SD]DU�� �7�UNL\H� &XPKXUL\HWL
VÕQÕUODUÕ��RODUDN�NDEXO�HGLOPLúWLU�
,����<DSÕODQ�7HVSLWOHU�YH�+XNXNL�'H÷HUOHQGLUPH

$0'
QLQ� EDúYXUXVXQGD� \HU� DODQ� LGGLDODU� LOH� EX� LGGLDODUD� LOLúNLQ
WHVSLW� YH� GH÷HUOHQGLUPHOHUH�� DúD÷ÕGD� :LQGRZV� ��� SURJUDP� &'
OHULQLQ
SDUDOHO� LWKDODWÕQÕQ� HQJHOOHQPHVL� YH� WHNHO� NRQXPXQGDNL� 06� &RUS�
ÕQ� EX
�U�Q�� \XUWGÕúÕQD� NÕ\DVOD� 7�UNL\H
GH� GDKD� SDKDOÕ\D� VDWDUDN� IDKLú� IL\DW
X\JXODPDVÕ�ROPDN��]HUH�LNL�EDúOÕNWD�\HU�YHULOPHNWHGLU�
,����� 3DUDOHO�øWKDODWÕQ�(QJHOOHQPHVL
,��������3DUDOHO�øWKDODWÕQ�(QJHOOHQGL÷L�øGGLDVÕQD�øOLúNLQ�7DUDIODUÕQ

*|U�úOHUL
YH�<DSÕODQ�7HVSLWOHU
'RV\D�PHYFXGX�ELOJL�YH�EHOJHOHUGHQ��UDSRUW|UOHULQ�SDUDOHO�LWKDODWÕQ

HQJHOOHQPHVLQH�LOLúNLQ�RODUDN�$0'�\HWNLOLOHUL\OH�\DSWÕ÷Õ�J|U�úPHGH�
-  Yetkililerin; söz konusu ürünü Hong Kong'tan yasal yollarla ithal

HWWLNOHULQL� YH� �U�Q�Q� RUMLQDO� ROGX÷XQD� GDLU� ELOLUNLúL� UDSRUX� DOGÕNODUÕQÕ�
DQFDN�NÕVD�V�UH�VRQUD�06�&RUS��WDUDIÕQGDQ��U�Q�Q�NHQGLOHULQGHQ�L]LQ
DOÕQPDGDQ�JHWLULOGL÷L�� VDKWH�ROGX÷X�YH��U�Q�Q� OLVDQVWDQ�D\UÕ� VDWÕOGÕ÷Õ
JHUHNoHOHUL\OH�ùLúOL�&XPKXUL\HW� %DúVDYFÕOÕ÷Õ
QD� V|]� NRQXVX� �U�QOHUH
HO� NRQXOPDVÕ� WDOHEL\OH� EDúYXUXGD� EXOXQXOGX÷XQX� YH� P�WHDNLEHQ� ��
0D\ÕV� ����� WDULKLQGH� ùLúOL� ��� $VOL\H� &H]D� 0DKNHPHVLQGH� GDYD
DoÕOGÕ÷ÕQÕ�ELOGLUGLNOHUL�

�� � $0'� DYXNDWÕQÕQ�� 06� &RUS�
XQ� N�o�N� ILUPDODUÕ� X]XQ� YH� \ÕSUDWÕFÕ
mahkeme süreçleriyle sindirerek tekelci gücünü korumaya ve böylece
�U�Q�Q� NHQGL� NRQWURO�� GÕúÕQGDNL� ILUPDODUFD� LWKDOLQL� HQJHOOHPH\H
oDOÕúWÕ÷ÕQÕ��V�UPHNWH�RODQ�GDYDGD�LVH�GDYDFÕQÕQ���U�Q�Q�VDKWH�ROGX÷X�
7�UNL\H
GH� oR÷DOWÕOGÕ÷Õ�� �]HULQGHNL� ,%0� LEDUHVLQLQ� � VLOLQGL÷L�� oDOÕQWÕ
ROGX÷X� YE�� JHUHNoHOHUOH� KXNXNL� V�UHFLQ� X]DPDVÕ� JD\UHWL� LoLQGH
ROGX÷XQX�� NHQGLOHULQH� NDUúÕ� \�U�W�OHQ� GDYDGD� 06� 7�UNL\H
QLQ� GH÷LO
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GH�� EL]]DW� 06� &RUS
XQ� WDUDI� ROGX÷XQD� GLNNDW� oHNLOGL÷L�� EX� GDYD\Õ
ND]DQVDODU� ELOH� X÷UDGÕNODUÕ� ]DUDUÕQ� WD]PLQL� LoLQ� $%'
GH� EX� �ONHQLQ
NDQXQODUÕ� oHUoHYHVLQGH� GDYD� DoPDODUÕ� JHUHNHFH÷LQL�� EXQXQ� LVH
NHQGLOHUL� LoLQ� ROGXNoD� ]DKPHWOL� YH� PDVUDIOÕ� ELU� V�UHo� RODFD÷ÕQÕ�� EX
JHUoH÷L�ELOHQ�06�7�UNL\H
QLQ�GH�NDVÕWOÕ�RODUDN�YH�LúOHULQL�]RUODúWÕUPDN
LoLQ�DQD�ILUPD�06�&RUS�
X�GHYUH\H�VRNWX÷XQX�LGGLD�HWWL÷L�

DQODúÕOPÕúWÕU�� $\UÕFD� EDKVL� JHoHQ� GDYD\D� LOLúNLQ� RODUDN�� MS Corp.’un,
$0'�ILUPDVÕQÕQ�LWKDO�HWWL÷L��U�QOHUL�SHUDNHQGH�RODUDN�YH�,%0�LoLQ�YHULOPLú
2(0� OLVDQVÕ� LOH� ELUOLNWH� VDWWÕ÷Õ� LGGLDVÕQÕ� |QH� V�UG�÷��� EDúND� ELU� GH\LúOH�
�U�Q�Q� OLVDQVWDQ� D\UÕODUDN�� EDúND� ELU� OLVDQVOD� VDWÕOGÕ÷ÕQÕ� LGGLD� HWWL÷L� GH
EHOLUOHQPLúWLU�

$\UÕFD� UDSRUW|UOHU� WDUDIÕQGDQ�� D\QÕ� NRQX\D� LOLúNLQ� RODUDN�� 06
7�UNL\H�2ILVL�\HWNLOLOHUL\OH�GH�J|U�ú�OP�ú��06�7�UNL\H�2ILVL
QLQ�06�&RUS�
�U�QOHULQLQ� LWKDODWÕ� YH� VDWÕúÕ\OD� LúWLJDO� HWPHGL÷L�� \DOQÕ]FD� 06
&RUS��U�QOHULQH�LOLúNLQ�H÷LWLP�YH�GHVWHN�KL]PHWL�YHUGL÷L��D\UÕFD�06�&RUS�
DGÕQD� 7�UNL\H
GH� DUDúWÕUPD� YH� SD]DU� oDOÕúPDVÕ� \DSWÕ÷Õ�� :LQGRZV� ��
LúOHWLP� VLVWHPL� �U�QOHULQLQ� 7�UNL\H
\H� 06� &RUS�
XQ� G|UW� GLVWULE�W|U�
DUDFÕOÕ÷Õ\OD�� \HUOL� YH� \DEDQFÕ� ELOJLVD\DU� PDUNDODUÕ\OD� YH� 2(0� NDQDOÕ\OD
JLUGL÷L�� NHQGLOHULQLQ� \XUWGÕúÕQGDNL� GLVWULE�W|UOHULQ� 7�UNL\H
\H� SDVLI� VDWÕú
\DSPDVÕQÕ� HQJHOOHPHOHULQLQ� P�PN�Q� ROPDGÕ÷Õ�� $0'
QLQ� LWKDO� HWWL÷L
�U�QOHULQ� 06� &RUS�� WDUDIÕQGDQ� \DSÕODQ� LQFHOHPHGH� VDKWH� ROGX÷XQXQ
DQODúÕOPDVÕ� �]HULQH� ILUPD� DOH\KLQH� GDYD� DoÕOGÕ÷Õ�� NRUVDQ� \D]ÕOÕP� �UHWHQ
EDúND�ILUPDODUD�NDUúÕ�GD�DoÕOPÕú�GDYDODUÕ�ROGX÷X��D\UÕFD��7�UNL\H
GH� ILNUL
P�ONL\HWOH� LOJLOL� GDYDODUGD� �U�Q�Q� ILNUL� P�ONL\HW� KDNNÕQD� VDKLS� ROPDVÕ
QHGHQL\OH�06�&RUS�
XQ�WDUDI�ROGX÷X��D\QÕ�VHEHSWHQ�$0'�DOH\KLQH�DoÕODQ
GDYDGD� GD� GDYDFÕ� WDUDIÕQ� �06� &RUS�� ROPDVÕQÕQ�� $0'
QLQ� LOHUL\H� G|Q�N
PXKWHPHO� WD]PLQDW� WDOHELQL� |QOHPH� WHGELUL� ROPDVÕQGDQ� oRN�� �U�Q�Q
VDKLELQLQ�EL]]DW�06�&RUS��ROPDVÕQGDQ�ND\QDNODQGÕ÷Õ�LIDGH�HGLOPLúWLU�
,��������3DUDOHO�øWKDODWD�(QJHO�2OXQGX÷X�øGGLDVÕQD�øOLúNLQ
'H÷HUOHQGLUPH

5DNLS� WHúHEE�VOHULQ� IDDOL\HWOHULQLQ� ]RUODúWÕUÕOPDVÕ� YH� SL\DVDGD
IDDOL\HW� J|VWHUHQ� WHúHEE�VOHULQ� SL\DVD� GÕúÕQD� oÕNDUÕOPDVÕQD� \|QHOLN
IDDOL\HWOHU� ����� VD\ÕOÕ� .DQXQ
XQ� ��� PDGGHVLQLQ� �G��� ��� PDGGHVLQLQ� �D�
EHQWOHUL�JHUH÷LQFH�\DVDNODQPDNWDGÕU�

$0'�� 06� &RUS�
XQ� DoWÕ÷Õ� GDYD� \ROX\OD� LOJLOL� �U�QOHULQ� SDUDOHO
LWKDODWÕQÕ� HQJHOOHPH\H� oDOÕúWÕ÷ÕQÕ� LOHUL� V�UPHNWHGLU�� %X� NRQX\D� \|QHOLN
olarak $%'�UHNDEHW�KXNXNXQGD�|]HOOLNOH�E�\�N�ILUPDODUÕQ�N�o�NOHUL�oHúLWOL
JHUHNoHOHUOH�X]XQ�YH�\ÕSUDWÕFÕ�GDYDODUD�V�U�NOHPHVL��SUHGDWRU\�OLWLJDWLRQ�
�\ÕNÕFÕ�GDYD��DGÕ�DOWÕQGD�WDQÕPODQPDNWD�YH�UHNDEHWH�D\NÕUÕ�VD\ÕOPDNWDGÕU�
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$PHULNDQ� UHNDEHW� KXNXNXQGD� �\ÕNÕFÕ� GDYD�� NDYUDPÕ� UDNLELQ� WLFDUHWLQL
HQJHOOHPH\L�� ]RUODúWÕUPD\Õ�� UDNLEL� X]ODúPD\D� ]RUODPD\Õ� YH� ]DPDQ
ND]DQPD\Õ� DPDoOD\DQ� EHOOL� ELU� WHPHOGHQ� \RNVXQ� LGGLDODUOD�PDKNHPH\H
EDúYXUXOPDVÕ�GXUXPXQGD�V|]�NRQXVX�ROPDNWDGÕU��)LNUL�P�ONL\HW� KDNNÕQÕ
EDKDQH�HGHUHN�DoÕODQ�GDYDODU�GD�EX�NDSVDPGD�GH÷HUOHQGLULOHELOPHNWHGLU�
$0'
QLQ�\ÕSUDWÕFÕ�PDKNHPH�V�UHoOHUL\OH�WLFDUHWLQLQ�HQJHOOHQGL÷L�LGGLDVÕ�GD
\ÕNÕFÕ� GDYD� NDSVDPÕQGD� GH÷HUOHQGLULOHELOLU�� $QFDN� GRV\D� PHYFXGXQGD�
JHUHN� ILUPDQÕQ� NRQX\OD� LOJLOL� \D]ÕúPDODUÕQGD�� JHUHNVH� UDSRUW|UOHUFH� 06
7�UNL\H� 2ILVL
QGH� \DSÕODQ� J|U�úPHOHUGH�� MS Türkiye Ofisi'nin AMD'nin
LWKDODWÕQÕ� HQJHOOHPHN� DPDo� YH� QL\HWLQGH� ROGX÷XQD� LOLúNLQ� KHUKDQJL� ELU
EXOJX\D� UDVWODQPDGÕ÷Õ�� $0'
QLQ� \DOQÕ]FD� VDKWHFLOLNOH� LWKDP� HGLOGL÷L�
$0'
QLQ�LWKDO�HWWL÷L��U�QOHULQ�8]DNGR÷X�ND\QDNOÕ�ROGX÷XQX�YH�EX�E|OJHGH
\�NVHN� WHNQRORML� NXOODQDUDN� DVOÕQGDQ� D\ÕUGHGLOHPH\HFHN�P�NHPPHOOLNWH
WDNOLW� 06� :LQGRZV� �U�QOHUL� LPDO� HGLOHELOGL÷L� \|Q�QGH� KDEHUOHU� JHOGL÷L
LIDGHOHULQLQ�EXOXQGX÷X��GROD\ÕVÕ\OD�$0'�DOH\KLQH�DoÕODQ�GDYDQÕQ�SDUDOHO
LWKDODWÕ�HQJHOOHPH�\D�GD��U�Q�GD÷ÕWÕPÕQÕ� WHNHOLQGH�WXWPD�QL\HWLQGHQ�oRN�
ILNUL�P�ONL\HW�KDNNÕQÕ�NRUXPD�ND\JÕVÕQGDQ�ND\QDNODQGÕ÷Õ�DQODúÕOPÕúWÕU.

'ROD\ÕVÕ\OD�� 06� &RUS�
XQ� \XNDUÕGD� DQODWÕODQ� \ÕNÕFÕ� GDYD
NDSVDPÕQGD� PDKNHPH� V�UHFLQH� EDúYXUGX÷XQD� LOLúNLQ� GHVWHNOH\LFL� ELU
EXOJX\D�YH\D�NDQÕWD�UDVWODQPDGÕ÷Õ�J|U�OPHNWHGLU�

,������)DKLú�)L\DW�øGGLDVÕ
,��������+DNLP�'XUXP�7HVSLWL

ùLND\HW� GLOHNoHVLQGH�� 06� &RUS
XQ� KDNLP� GXUXPGD� ROGX÷X� YH
:LQGRZV� ��� LúOHWLP� VLVWHPL� �U�QOHULQL� \XUWGÕúÕQD� NÕ\DVOD� 7�UNL\H
GH� oRN
GDKD�SDKDOÕ\D�VDWWÕ÷Õ�LGGLD�HGLOPHNWHGLU�

06�&RUS���:LQGRZV�PDUNDVÕ\OD� LúOHWLP�VLVWHPOHUL� SD]DUÕQGD�3.0,
3.1, 95, 98, 2000 ve en son olarak da ME versiyonuyla hizmet
YHUPHNWHGLU��%XQODUGDQ����������YH�����YHUVL\RQODUÕ�GHPRGH�ROPXú������
YH� 0(� YHUVL\RQODUÕ� LVH� SL\DVD\D� \HQL� oÕNPÕú� ROPDODUÕ� VHEHEL\OH� KHQ�]
\D\JÕQODúDPDPÕúWÕU��'ROD\ÕVÕ\OD�úX�DQGD�HQ�\D\JÕQ� LúOHWLP�VLVWHPLQLQ���
YHUVL\RQX�ROGX÷X�J|U�OPHNWHGLU�

'RV\D� PHYFXGXQGDQ�� :LQGRZV� LúOHWLP� VLVWHPOHULQLQ�� LúOHYVHOOL÷L
YH� NXOODQÕúOÕOÕ÷Õ\OD� SL\DVDGD� WXWXQPXú� YH� SD]DU� SD\ÕQÕ� KÕ]OD� JHQLúOHWPLú
ROGX÷X� DQODúÕOPDNWDGÕU�� %X� SL\DVDODUGD� SD]DUGD� EHOOL� ELU� \D\JÕQOÕ÷D
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XODúDQ� �U�Q�� DUWDQ� ELU� LYPH\OH� SD]DU� SD\ÕQÕ� JHQLúOHWHUHN� R� SL\DVDGD
JHoHUOL�VWDQGDUW�KDOLQH�JHOPHNWHGLU��%X�SL\DVDODUÕQ� WDELDWÕ�JHUH÷L��VHNW|U
SD]DU�SD\Õ�oRN�\�NVHN�ELU�\D�GD�LNL�ILUPD�YH�SD]DU�SD\Õ�oRN�G�ú�N�ELUNDo
ILUPD� úHNOLQGH� ROXúPDNWDGÕU�� gUQH÷LQ�� 06� &RUS�
XQ� :LQGRZV� LúOHWLP
VLVWHPOHUL� VHULVL� SL\DVDGD� EHOLUOL� ELU� \D\JÕQOÕ÷D� XODúWÕNWDQ� VRQUD� JHUHN
GRQDQÕP� JHUHNVH� \D]ÕOÕP� �UHWLFLOHUL�� :LQGRZV
X� R� SL\DVDQÕQ� VWDQGDUGÕ
NDEXO� HGHUHN� �U�QOHULQL� RQXQOD� X\XPOX� RODFDN� úHNLOGH� GL]D\Q� HWPH
LKWL\DFÕ� GX\PXúODUGÕU�� %X� GXUXP� ]DPDQOD� :LQGRZV
X� UDNLSVL]� KDOH
JHWLUPLúWLU�� gUQH÷LQ� ELOJLVD\DUGD� NXOODQÕOPDN� �]HUH� 79� NDUWÕ� DODQ� ELU
W�NHWLFL� úD\HW� :LQGRZV� GÕúÕQGD� ELU� LúOHWLP� VLVWHPL� NXOODQÕ\RUVD�� X\XP
VRUXQX\OD�NDUúÕODúDELOPHNWHGLU�

$\QÕ� V�UHo� 06� &RUS�
XQ� EHOOL� EDúOÕ� ELOJLVD\DU� �UHWLFLOHULQH� �,%0�
&RPSDT�YE���2(0�OLVDQVÕ�YHUPHVL\OH�KÕ]�ND]DQPÕúWÕU��%|\OHFH�:LQGRZV
LúOHWLP� VLVWHPOHUL� KHP� SHUDNHQGH� RODUDN� KHP� GH� ELOJLVD\DU� GRQDQÕP
�U�QOHUL\OH� ELUOLNWH�� DGHWD� GRQDQÕPÕQ� ELU� SDUoDVÕ� RODUDN� W�NHWLFL\H
XODúPDNWDGÕU�

'RV\D� PHYFXGX� ELOJL� YH� EHOJHOHUGHQ�� 06� &RUS�
XQ� \D]ÕOÕP
VHNW|U�QGHNL� SD\ÕQÕ� \ÕOODU� LWLEDUÕ\OD� V�UHNOL� DUWWÕUGÕ÷Õ� J|U�OP�ú� YH� ����
YHULOHULQH� J|UH� LúOHWLP� VLVWHPLQGHNL� SD]DU� SD\Õ� GD÷ÕOÕPÕQÕQ� DúD÷ÕGDNL
úHNLOGH�ROGX÷X�DQODúÕOPÕúWÕU�

�����\ÕOÕQGD�VDWÕODQ�NLúLVHO�YH�GL]�VW��ELOJLVD\DUODUGD�EXOXQDQ
LúOHWLP�VLVWHPOHULQLQ��U�Q�ED]ÕQGD�GD÷ÕOÕPÕ
øúOHWLP�VLVWHPL Adet %
Windows 95/98 370,470 87.69
Windows NT 30,201 7.15
Mac OS (Apple) 4,899 1.16
Dos only 16,900 4.00
Toplam 422,470 100.00

<XNDUÕGDNL� ELOJLOHUGHQ�� :LQGRZV� ���� :LQGRZV� ��� LúOHWLP
VLVWHPOHUL�YH�\LQH�ELU�06�&RUS���U�Q��RODQ�:LQGRZV�17
QLQ�������\ÕOÕQGD
VDWÕODQ� NLúLVHO� YH� GL]�VW�� ELOJLVD\DUODUÕQ� ���
LQGH� EXOXQGX÷X
DQODúÕOPDNWDGÕU�� 'RV\D� PHYFXGX� ELOJLOHUGH�� UHVPL� ELU� LVWDWLVWLN
EXOXQPDPDNOD�ELUOLNWH��UDSRUW|UOHUFH�SL\DVD�DUDúWÕUPDVÕ�VÕUDVÕQGD�\DSÕODQ
J|U�úPHOHUGH�:LQGRZV���
LQ�GH�:LQGRZV�LúOHWLP�VLVWHPOHUL�LoLQGH�HQ�oRN
VDWÕODQ�YHUVL\RQ�ROGX÷X�J|U�OPHNWHGLU��'L÷HU�WDUDIWDQ�SL\DVDGD�:LQGRZV
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��
H� LNDPH� RODELOHFHN� 0DFLQWRVK� YH� /LQX[� PDUND� LúOHWLP� VLVWHPOHUL� GH
EXOXQPDNOD�ELUOLNWH�EX�VLVWHQPOHULQ�SD]DU�SD\ODUÕ�ROGXNoD�G�ú�NW�U�

7�P� EX� DoÕNODPDODU� ÕúÕ÷ÕQGD� 06� &RUS�
XQ� 7�UNL\H� NLúLVHO
ELOJLVD\DU� LúOHWLP� VLVWHPOHUL� SL\DVDVÕQGD� KDNLP� GXUXPGD� ROGX÷X
DQODúÕOPDNWDGÕU� Nitekim, ABD’de rekabet otoritelerinin MS Corp.
DOH\KLQH� DoWÕNODUÕ� GDYDQÕQ� JHUHNoHOHULQGHQ� ELULVL� GH�06�&RUS
XQ� LúOHWLP
VLVWHPL� SL\DVDVÕQGDNL� WHNHO� NRQXPX� ROPXúWXU�� g]HOOLNOH� X\JXODPD
SURJUDPODUÕQÕQ� �:RUG�� ([FHO� YE��� 06� :LQGRZV
D� J|UH� GL]D\Q� HGLOPHN
]RUXQGD�ROXQXúX�YH�06�&RUS�
XQ�EX�NRQXGD�UDNLS�\D]ÕOÕP�úLUNHWOHUL�|Q�QH
HQJHOOHU�NR\XúX�RWRULWHOHUL� UDKDWVÕ]�HWPLú�YH�GDYD�VRQXFXQGD�X\JXODPD
\D]ÕOÕPÕ� YH� LúOHWLP� VLVWHPL� GHSDUWPDQODUÕ� ELUELULQGHQ� D\UÕODUDN� ILUPDQÕQ
LNL\H�E|O�QPHVL�NDUDUÕ�YHULOPLúWLU
,��������)DKLú�)L\DW�8\JXODQGÕ÷Õ�øGGLDVÕQD�øOLúNLQ�'H÷HUOHQGLUPH

ùLND\HW� GLOHNoHVLQGH� $0'� WDUDIÕQGDQ�� 06� &RUS
XQ� 7�UNL\H
GH
NXUGX÷X� GLVWULE�W|U� VLVWHPL� YH� 2(0� OLVDQV� DQODúPDODUÕ\OD� GD÷ÕWÕP
NDQDOÕQÕ� NRQWURO� DOWÕQD� DODUDN� úLND\HWH� NRQX� �U�Q�Q� \XUWGÕúÕQD� NÕ\DVOD
IDKLú� IL\DWWDQ� VDWÕOGÕ÷Õ� LGGLD� HGLOPHNWHGLU�� ����� VD\ÕOÕ� .DQXQ¶XQ� ��
PDGGHVL�� KDNLP� GXUXPGD� RODQ� WHúHEE�VOHULQ� IDKLú� IL\DW� X\JXODPDODUÕQÕ
\DVDNODPDNWDGÕU�

'RV\D�PHYFXGX� ELOJLOHUGHQ�� $0'
QLQ� EX� LGGLDVÕQD� LOLúNLQ� RODUDN�
PDKNHPH�V�UHFL�EDúODPDGDQ�|QFH�+RQJ�.RQJ
WDQ�DQÕODQ��U�Q�����$%'
'RODUÕ
QD� �*�PU�N� YH� QDNOL\H� PDVUDIODUÕ� GDKLO� ��� $%'� 'RODU
Õ�� LWKDO
HWWL÷LQH�LOLúNLQ�IDWXUD\Õ�GHOLO�RODUDN�|QH�V�UG�÷��DQODúÕOPÕúWÕU��6|]�NRQXVX
�U�Q�Q�EX�IL\DWÕQÕQ��7�UNL\H
GHNL�06�GLVWULE�W|UOHULQLQ�06�&RUS�
XQ�øUODQGD
GHSRVXQGDQ�DOGÕNODUÕ� IL\DWD�NDUúÕQ�ROGXNoD�G�ú�N�ROGX÷X�J|U�OPHNWHGLU�
$QFDN� $0'� WDUDIÕQGDQ�� +RQJ� .RQJ� GÕúÕQGD� V|]� NRQXVX� �U�Q�Q
7�UNL\H
GHQ� GDKD� XFX]D� VDWÕOGÕ÷ÕQD� LOLúNLQ� KHUKDQJL� ELU� ND\QDN
J|VWHULOHPHPHNWHGLU�� 'L÷HU� WDUDIWDQ� GRV\D� PHYFXGXQGD�� UDSRUW|UOHUFH
\DSÕODQ�LQFHOHPHOHU�QHWLFHVLQGH��JHUHN�LQWHUQHW��]HULQGH�JHUHNVH�$%'�YH
$YUXSD
GDNL� ELUNDo� PD÷D]DGDQ� ELOJL� DOÕQPDN� VXUHWL\OH��� :LQGRZV� ��
SURJUDPÕQÕQ� J�QFHOOHPH� �³XSJUDGH´��&'¶VLQLQ� ���$%'�'RODUÕ� FLYDUÕQGD�
WDP�V�U�P�Q�Q� LVH�����$%'�'RODUÕ� FLYDUÕQGD�VDWÕOGÕ÷ÕQÕQ� WHVSLW� HGLOGL÷L
görülmektedir. $\UÕFD� \LQH� GRV\D� PHYFXGXQGDNL� ELOJLOHUGH� \HU� DODQ� YH
06�7�UNL\H�2ILVL
QGHQ�DOÕQDQ�YH�W�P�G�Q\DGDNL�GLVWULE�W|UOHUH�X\JXODQDQ
VDWÕú� IL\DWÕQÕ� J|VWHULU� IL\DW� OLVWHVL� GH� EX� GXUXPX� GR÷UXODPDNWDGÕU�� gWH
\DQGDQ�� 06� &RUS
XQ� 7�UNL\H
GH� 2(0� OLVDQVÕ� YHUGL÷L� GRQDQÕP
�UHWLFLOHULQLQ� GH� �(VFRUW�� &DVSHU�� <ÕOGÕ]� (OHNWURQLN�� $UHQD�� 'DWDWHNQLN�
9HVWHO�� %HNR� YH� (VWURQ�� DQÕODQ� �U�Q�� VLSDULú� PLNWDUÕQD� J|UH� ������
DUDVÕQGD�GH÷LúHQ�IL\DWODUOD�DOGÕ÷Õ�DQODúÕOPÕúWÕU�
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7�P� EX� ELOJLOHUGHQ� KDUHNHWOH�� \XUW� GÕúÕQGD� SURJUDPÕQ� WDP
V�U�P�Q�Q� HQ� D]� ���� $%'� 'RODUÕ
QD� VDWÕOGÕ÷Õ� WHVSLW� HGLOHQ� �U�QOH� LOJLOL
IDKLú�IL\DW�LGGLDVÕQÕQ�\HULQGH�ROPDGÕ÷Õ�NDQDDWLQH�YDUÕOPÕúWÕU�
6218d

<XNDUÕGD� \HU� YHULOHQ� GH÷HUOHQGLUPHOHU� GR÷UXOWusunda, AMD
(OHNWURQLN� %LOJLVD\DU� 6DQD\L� YH� 7LFDUHW� $�ù�� WDUDIÕQGDQ� LWKDO� HGLOHQ
�:LQGRZV� ���� SURJUDP� &'¶OHULQLQ� VDWÕúÕQÕQ�� �UHWLFL� ILUPD� 0LFURVRIW
&RUSRUDWLRQ� WDUDIÕQGDQ� DGOL� PDNDPODUD� \DSÕODQ� EDúYXUXODUOD
HQJHOOHQPH\H� oDOÕúÕOGÕ÷Õ�� W�P� G�Q\D� �ONHOHULQGH� ��� LOD� ��� $%'� 'RODUÕ
IL\DWOD�VDWÕODQ�EX��U�Q�Q��7�UNL\H¶GHNL�NXOODQÕFÕODUD����$%'�'RODUÕ�EHGHOOH
VDWÕOGÕ÷Õ� LGGLDODUÕQD�\|QHOLN�ELU� VRUXúWXUPD�DoÕOPDVÕQD�JHUHN�ROPDGÕ÷ÕQD
YH�úLND\HWLQ�UHGGLQH�2<%ø5/øöø�LOH�NDUDU�YHULOPLúWLU�

'8<858
�����'HUJL\H�J|QGHULOHQ�\D]ÕODU��EDúND�ELU�\HUGH�\D\ÕPODQPDPÕú�YH\D�\D\ÕQODQPDN

�]HUH� J|QGHULOPHPLú� ROPDOÕGÕU�� 0HWLQOHU� ELOJLVD\DU� RUWDPÕQGD� ELU� GLVNHW� LOH
EHUDEHU�$��ND÷ÕGÕQÕQ�ELU�\�]�QH�oLIW�DUDOÕNOD�\D]ÕOPÕú��o�NRS\D�KDOLQGH�WHVOLP
HGLOPHOLGLU��'LVNHW� LOH�ELUOLNWH�NXOODQÕODQ�\D]ÕOÕP�SURJUDPÕ�� ELOJLVD\DU� LVPL�YH
GRV\D� LVPL� J|QGHULOPHOLGLU�� 7HNQLN� QHGHQOHUGHQ� |W�U��� GDNWLOR� LOH� \D]ÕOPÕú
PHWLQOHU� NDEXO� HGLOPH]�� <D\ÕQ� .RPLV\RQXQFD� NDEXO� HGLOPH\HQ� \D]ÕODU� LDGH
edilmez.

�����<D]Õ\OD�ELUOLNWH��øQJLOL]FH�EDúOÕN�YH�HQ�oRN����VDWÕUOÕN�øQJLOL]FH�ELU�|]HW�WHVOLP
edilmelidir.

��� �7DEOR� YH� úHNLOOHUH� QXPDUD� YHULOPHOL�� EDúOÕNODU� WDEOR� YH� úHNLOOHULQ� �]HULQGH� \HU
DOPDOÕ� ND\QDNODU� LVH� WDEORQXQ� DOWÕQD� \D]ÕOPDOÕGÕU��'HQNOHPOHULQ� VÕUD� QXPDUDVÕ
SDUDQWH]�LoLQGH��VD\IDQÕQ�VD÷�WDUDIÕQGD�J|VWHULOPHOLGLU�

���.D\QDNODUD�\DSÕODQ�J|QGHUPHOHU�GLSQRWODU�\HULQH��PHWLQ�LoLQGH�DoÕODQ�D\UDoODUOD
EHOLUWLOPHOLGLU�� $\UÕFD� LoLQGHNL� ELOJLOHU� VÕUDVÕ\OD� ú|\OH� ROPDOÕGÕU�� <D]DU�ODU�ÕQ
VR\DGÕ��ND\QD÷ÕQ�\ÕOÕ��VD\ID�QXPDUDODUÕ��gUQH÷LQ�
««�WHVSLW�HGLOPLúWLU���$WNLQVRQ���������������
…… Sayer (1996a: 43-72; 1986b: 666-695) belirtilmelidir.
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