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%8�6$<,'$«
����� \ÕOÕQÕQ� EX� VRQ� VD\ÕVÕQÕ� WHOHNRP�QLNDV\RQ� VHNW|U�QH� LOLúNLQ

UHNDEHW�KXNXNX�VRUXQODUÕQD�YH�G�]HQOHPHOHULQH�D\ÕUGÕN��%XQXQ�HQ�WHPHO
QHGHQL��NROD\FD�WDKPLQ�HGLOHFH÷L��]HUH�7�UN�7HOHNRP�QLNDV\RQ�$�ù�¶QLQ
VHV� LOHWLPL� �]HULQGHNL� WHNHO� KDNNÕQÕQ� EX� \ÕOÕQ� VRQXQGD� VRQD� HUPHVL\OH
VHNW|U�Q�UHNDEHWH�DoÕODFDN�ROPDVÕ��$PDFÕPÕ]��V|]�NRQXVX�VHUEHVWOHúPH
V�UHFLQGH� YH� VRQUDVÕQGD� NDUúÕODúÕOPDVÕ� PXKWHPHO� VRUXQODUÕ� YH� o|]�P
önerilerini gündeme getirmek.

%X�oHUoHYHGH��EX�VD\ÕPÕ]GD�LON�RODUDN�5HNDEHW�.XUXPX�%DúNDQÕ
6D\ÕQ� 0XVWDID� 3$5/$.¶ÕQ� ���� 0DUW� ����� WDULKLQGH� JHUoHNOHúHQ
,9��7HOHNRP�QLNDV\RQ�$UHQDVÕ¶QGD�\DSWÕ÷Õ�NRQXúPD\D�\HU�YHULOPHNWHGLU�

$YUXSD� %LUOL÷L� <ROXQGD� 7HOHNRP�QLNDV\RQ� 6HNW|U�¶Q�Q
GH÷HUOHQGLULOGL÷L�EX�NRQXúPDGD��QLWHOLNOHUL� LWLEDUL\OH� UHNDEHWH�NDSDOÕ� RODQ
GR÷DO� WHNHOOHUGHQ� ED]ÕODUÕQÕQ� WHNQRORMLN� JHOLúPHOHU� VD\HVLQGH� ]DPDQ
LoLQGH� UHNDEHWH� DoÕODELOLU� KDOH� JHOGL÷L�� WHOHNRP�QLNDV\RQ� VHNW|U�Q�Q� GH
EX� VHNW|UOHUGHQ� ELUL� ROGX÷X� EHOLUWLOPHNWHGLU�� $QFDN�� SL\DVDQÕQ� UHNDEHWH
DoÕODELOLU� KDOH� JHOPHVLQLQ� EX� DODQGD� G�]HQOHPH� \DSÕOPDVÕ� JHUH÷LQL
RUWDGDQ� NDOGÕUPDGÕ÷Õ�� ELODNLV� VHNW|U� VD÷OÕNOÕ� ELU� UHNDEHW� RUWDPÕQD
NDYXúWXUXOXQFD\D� NDGDU� GHYOHWLQ� G�]HQOH\LFL� URO�Q�Q� GHYDP� HWPHVL
JHUHNWL÷L�YXUJXODQPDNWDGÕU�

%XQXQ�\DQÕ�VÕUD�DOWÕ�oL]LOHQ�ELU�GL÷HU�NRQX�GD��G�]HQOH\LFL�NXUDOODU
LOH� UHNDEHW� NXUDOODUÕQÕQ� ELUELUOHULQL� WDPDPOD\ÕFÕ� QLWHOLNWH� ROGXNODUÕ�
VHUEHVWOHúWLUPH� VRQUDVÕQGD� UHNDEHW� RUWDPÕQÕQ� GDLPL� NÕOÕQPDVÕ� LoLQ� EX
NXUDOODUÕQ�EHOLUOL�ELU�E�W�Q�LoLQGH�WDVDUODQÕS�X\JXODQPDVÕ�JHUHNOLOL÷LGLU�

MetindH�D\UÕFD�PHY]XDWÕQ�WHN�ELU�oDWÕ�DOWÕQGD�WRSODQPDVÕ��PHY]XDW
KD]ÕUOÕNODUÕQÕQ� úHIIDI� YH� NDWÕOÕPFÕ� ELU� úHNLOGH� JHUoHNOHúWLULOPHVL�� LOJLOL
NXUXPODU� DUDVÕ� LúELUOL÷LQH� GDLU� EHOLUVL]OLNOHULQ� JLGHULOPHVL� JLEL
VHUEHVWOHúWLUPH\H�LYPH�ND]DQGÕUDFDN�VRPXW�DGÕPODUD��PHYFXW�PHY]XDWÕQ
X\JXODQPDVÕQD�YH�7�UN�7HOHNRP¶XQ�|]HOOHúWLULOPHVLQH�LOLúNLQ�|QHULOHUH�\HU
verilmektedir.

'HUJLPL]LQ� EX� VD\ÕVÕQGD� \HU� DODQ� LNLQFL� oDOÕúPD� LVH� 5HNDEHW
8]PDQÕ� 6D\ÕQ� $OL� '(0ø5g=¶�Q� $YUXSD� %LUOL÷L¶QLQ� <HQL� '�]HQOH\LFL
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dHUoHYHVL� ,úÕ÷ÕQGD� 7HOHNRP�QLNDV\RQ� 6HNW|U�Q�Q� � '�]HQOHQPHVLQGH
5HNDEHW� � +XNXNXQXQ� 5RO�� EDúOÕNOÕ� PDNDOHVLGLU�� %X� PDNDOHGH� $YUXSD
%LUOL÷L� �$%�¶QLQ� ��� 7HPPX]� ����� WDULKLQGHQ� LWLEDUHQ� X\JXODPD\D
EDúODGÕ÷Õ� <HQL� '�]HQOH\LFL� dHUoHYH¶QLQ� �1HZ� 5HJXODWRU\� )UDPHZRUN),
WHOHNRP�QLNDV\RQ� SL\DVDODUÕQÕQ� G�]HQOHQPHVL� NRQXVXQGD� JHWLUGL÷L
\HQLOLNOHU� HOH� DOÕQPDNWD� YH� VHNW|UHO� G�]HQOHPHOHUGH� UHNDEHW� KXNXNX
SUHQVLSOHULQLQ� HVDV� DOÕQGÕ÷Õ� |]HOOLNOH� YXUJXODQPDNWDGÕU�� 'ROD\ÕVÕ\OD�
UHNDEHW�KXNXNX� WHOHNRP�QLNDV\RQ�SL\DVDODUÕQD�GR÷UXGDQ�X\JXODQPDNOD
NDOPD\ÕS�� UHNDEHW� KXNXNXQXQ� SD]DU� WDQÕPÕ� YH� KDNLP� GXUXP� YE�� WHPHO
NDYUDPODUÕ\OD� LOJLOL� SUHQVLSOHU� GH� HOHNWURQLN� KDEHUOHúPH� SL\DVDODUÕQÕQ
G�]HQOHQPHVLQGH�|QHPOL�ELU�URO�R\QDPDNWDGÕU�

$QÕODQ�oDOÕúPDGD�GLNNDW�oHNLOHQ�ELU� KXVXV�GD�� WHOHNRP�QLNDV\RQ
DODQÕQGDNL�VHUEHVWOHúPH�oDOÕúPDODUÕQD�$YUXSD�%LUOL÷L¶QH�RUDQOD�GDKD�JHo
EDúOD\DQ� 7�UNL\H¶QLQ� $%¶QLQ� GHQH\LPOHULQGHQ� \DUDUODQPDVÕ�� \DSÕODQ
G�]HQOHPHOHULQ� KHP� EX� GHQH\LPL�� KHP� $%� �\HOL÷L� ±GROD\ÕVÕ\OD� GD
PHY]XDW� X\XPX�� SHUVSHNWLILQL� \DQVÕWPDVÕ� KHP� GH� \HQL� G�]HQOHPHOHULQ
|]HOOLNOH� \DNÕQVDPD� �FRQYHUJHQFH) olgusu çerçevesinde, tüm elektronik
KDEHUOHúPH� úHEHNH� YH� KL]PHWOHULQLQ� WHN� ELU� G�]HQOH\LFL� oHUoHYH� DOWÕQGD
G�]HQOHQPHVLQL�|QJ|UHQ�\HQL�ELU�\DNODúÕPÕ�\DQVÕWPDVÕ�JHUHNOLOL÷LGLU�

0DNDOHGH� D\UÕFD�� \XNDUÕGD� GH÷LQLOHQ� G�]HQOHPHOHU� ÕúÕ÷ÕQGD
ülkemizde telekomünikasyon sektörünün düzenlenmesine, bu
G�]HQOHPHOHULQ�X\JXODQPDVÕQD�YH�VHNW|UH�|]J��G�]HQOHPHOHU�LOH�UHNDEHW
KXNXNX� LOLúNLVLQLQ� QDVÕO� ROPDVÕ� JHUHNWL÷LQH� \|QHOLN� ED]Õ� |QHULOHU
VÕUDODQPDNWDGÕU�

Dergide yer alan üçüncü makalede ise, AB Komisyonu Rekabet
*HQHO� 0�G�UO�÷�� oDOÕúDQODUÕQGDQ� 5REHUW� ./27=� YH� -pU{PH
)(+5(1%$&+¶ÕQ�������$%�.RPLV\RQX¶QXQ�WHOHNRP�QLNDV\RQ�VHNW|U�QGH
IL\DW� \ROX\OD� UHNDEHW� LKODOOHULQH� LOLúNLQ� RODUDN� YHUPLú� ROGX÷X� 'HXWVFKH
7HOHNRP�ve :DQDGRR��NDUDUODUÕ�LQFHOHQPHNWHGLU�

0DNDOHQLQ� LON� NÕVPÕQGD� 'HXWVFKH� 7HOHNRP� NDUDUÕ� oHUoHYHVLQGH
KDNLP� GXUXPXQ� N|W�\H� NXOODQÕOPDVÕ� \|QWHPOHULQGHQ� ELUL� RODQ� IL\DW
VÕNÕúWÕUPDVÕ� X\JXODPDVÕQD�� EXQD� LOLúNLQ� WHVWOHUH� YH� WHúHEE�VOHU� LOH� �\H
GHYOHWOHULQ� VRUXPOXOX÷XQD�� LNLQFL� NÕVPÕQGD� LVH� :DQDGRR� NDUDUÕ
oHUoHYHVLQGH�\ÕNÕFÕ�IL\DW�X\JXODPDODUÕ�HOH�DOÕQPDNWDGÕU�

%X� PDNDOH�� IL\DWODUÕQ� VHNW|UH� |]J�� NXUDOODU� oHUoHYHVLQGH
G�]HQOHQGL÷L� GXUXPODUGD� GDKL�� WHúHEE�VOHULQ� KDNLP� GXUXPODUÕQÕ
X\JXODGÕNODUÕ� IL\DWODU� YDVÕWDVÕ\OD� N|W�\H� NXOODQDELOGLNOHULQL� J|VWHUPHVL� YH
EX� DODQODUGD� G�]HQOHPH� ROPDVÕQÕQ� UHNDEHW� KXNXNX� oHUoHYHVLQGH
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\DSWÕUÕP� X\JXODPDVÕQD� HQJHO� WHúNLO� HWPHGL÷LQL� J|VWHUPHVL� DoÕVÕQGDQ
oldukça önemlidir.

<XNDUÕGD� GH÷LQLOHQ� oDOÕúPDODUÕQ� \DQÕ� VÕUD� EX� VD\ÕPÕ]GD� GD� KHU
]DPDQ� ROGX÷X� JLEL�� UHNDEHW� KXNXNXQD� LOLúNLQ� J�QFHO� JHOLúPHOHUH� \HU
YHULOPHNWH� YH� HOHNWULN� LOHWLPLQH� YH� VH\DKDW� DFHQWHOHULQH� LOLúNLQ� VHoLOPLú
5HNDEHW�.XUXOX�NDUDUODUÕ�GD�EX�VD\ÕPÕ]GD�VL]OHUH�VXQXOPDNWDGÕU�

$\UÕFD�� 5HNDEHW� .XUXOX� NDUDUODUÕQD� LWLUD]� VRQXFXQGD� NHVLQOHúHQ
'DQÕúWD\�NDUDUODUÕQÕQ�ELU�OLVWHVLQL�YH�EX�NDUDUODUGDQ�VHoWL÷LPL]�LNL�WDQHVLQL
GH�EX�VD\ÕPÕ]GD�\D\ÕQOD\DUDN�ELU�LONL�GDKD�JHUoHNOHúWLUPHQLQ�PXWOXOX÷XQX
\DúÕ\RUX]�

3HWURO� 2ILVL� $�ù�¶QLQ� �32$ù�� EORN� VDWÕú� \|QWHPL\OH
|]HOOHúWLULOPHVLQH� \|QHOLN� RODUDN�� DQÕODQ� WHúHEE�V�Q� �� ��¶OLN� KLVVHVLQL
GHYUDODFDN�RUWDNODUÕQ�DNDU\DNÕW�GD÷ÕWÕPÕ�DODQÕQGD�GD� IDDOL\HW�J|VWHUPHVL
QHGHQL\OH� 5HNDEHW� .XUXOX� ����������� WDULKLQGH� V|]� NRQXVX� LúOHPH
NRúXOOX� RODUDN� L]LQ� YHUPLúWLU�� 32$ù¶D� WDOLS� RODQ� RUWDN� JLULúLPLQ
RUWDNODUÕQGDQ� 3HWURO� hU�QOHUL� 7XUL]P� YH� 1DNOL\DW� $�ù�� �3hø6��� LúOHP
VRQXFXQGD������VD\ÕOÕ�.DQXQ¶XQ���QFL�PDGGHVL�DoÕVÕQGDQ�KDNLP�GXUXPD
gelinmesi ya da mevcut bir hakim durumun güçlendirilmesine sonucunun
GR÷PD\DFD÷ÕQGDQ� YH� DQÕODQ� NDUDU� LOH� 5HNDEHW� .XUXOX¶QXQ� JHWLUPLú
ROGX÷X� NRúXOODUÕQ� $QD\DVD¶QÕQ� G�]HQOHGL÷L� � oDOÕúPD� K�UUL\HWLQH� D\NÕUÕ
ROGX÷XQGDQ� EDKLVOH� 'DQÕúWD\¶D� LWLUD]� HWPLú�� 'DQÕúWD\� ���� 'DLUHVL� LVH
5HNDEHW� .XUXOX¶QXQ� \DWD\� YH� GLNH\� E�W�QOHúPHOHU� \ROX\OD� UHNDEHWLQ
RUWDGDQ� NDOGÕUÕOPDVÕQÕ� |QOHPH\H� \|QHOLN� NRúXOODU� JHWLUHELOHFH÷LQL
EHOLUWHUHN�GDYD\Õ�UHGGHWPLúWLU�

'DQÕúWD\¶ÕQ� ����������� WDULKOL� NDUDUÕ� LVH�� 5HNDEHW� 8]PDQODUÕQÕQ
\HULQGH�LQFHOHPH�\DSPDODUÕQÕQ�HQJHOOHQPHVL�LOH�LOJLOLGLU�

'HUJLPL]LQ�EX�VD\ÕVÕQÕQ��|]HOOLNOH�WHOHNRP�QLNDV\RQ�VHNW|U�QGHNL
VHUEHVWOHúPH� V�UHFL\OH� YH� JHQHO� RODUDN� GD� UHNDEHW� KXNXNX\OD
LOJLOHQHQOHUH�|QHPOL�ELU�ND\QDN�WHúNLO�HGHFH÷LQH�LQDQÕ\RUX]�

6D\JÕODUÕPÕ]OD������
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5HNDEHW�.XUXPX�DGÕQD�KHSLQL]L�VD\JÕ\OD�VHODPOÕ\RUXP�
'L÷HU� VHNW|UOHUL� GR÷UXGDQ�HWNLOHPHVL� YH� KÕ]OÕ� E�\�PH�SRWDQVL\HOL

EXOXQPDVÕ� QHGHQOHUL\OH� HNRQRPLPL]LQ� HQ� GLQDPLN� DODQODUÕQGDQ� ELUL� RODQ
telekomünikasyon sektörünün AB’ye tam üyelik sürecinde
VHUEHVWOHúWLULOPHVLQL� NRQX� DODQ� EX� NRQIHUDQVÕQ� |QHPLQL�� |QFHNL
NRQXúPDFÕODU�JLEL�EHQ�GH�ELU�NH]�GDKD�YXUJXODPDN�LVWL\RUXP�

7HOHNRP�QLNDV\RQ�VHNW|U�Q�Q�VHUEHVWOHúWLULOPHVL�V�UHFLQGH�GL÷HU
�ONH� X\JXODPDODUÕQGDQ� ID\GDODQPDN� VXUHWL\OH�� ³JHo� JHOHQLQ� DYDQWDMÕQÕ´
KDOD�NRUXGX÷XPX]X�G�ú�QG�÷�P�EX�NRQMRQNW�UGH��VRQ�GHUHFH�GR÷UX�ELU
]DPDQGD�G�]HQOHQPLú�EXOXQDQ�EX�NRQIHUDQVWD��.XUXPXPX]�J|U�úOHULQL
DNWDUPD�IÕUVDWÕQÕ�EL]H�WDQÕGÕNODUÕ�LoLQ�67($0�HNLELQH�WHúHNN�U�HGL\RUXP�

øNL�J�Q�V�UHFHN�RODQ�EX�NRQIHUDQVWDQ�KHSLPL]LQ�D]DPL�GHUHFHGH
ID\GDODQDFD÷ÕQÕ� XPXW� HGL\RU� YH� KHUNHVLQ� NHQGL� SD\ÕQD� |QHPOL� VRQXoODU
YH�J|UHYOHU�oÕNDUDFD÷ÕQÕ�G�ú�Q�\RUXP�

5HNDEHWLQ� XOXVDO� HNRQRPLPL]LQ� JHOLúPHVL� YH� J�oOHQPHVL
EDNÕPÕQGDQ�|QHPLQLQ��EXJ�QH�NDGDU�ELU�oRN�DNDGHPLV\HQ��SROLWLNDFÕ� YH
LOJLOL� WDUDIÕQGDQ� LIDGH� HGLOPLú� ROPDVÕ� QHGHQL\OH� VL]OHUL� GHWD\OÕ� DNDGHPLN
V|\OHP�YH�ELOJLOHUOH�ER÷PDN�\HULQH��EXUDGD� UHNDEHWLQ� WRSOXPVDO� UHIDKÕQ
DUWWÕUÕOPDVÕ� \|Q�QGH� HQ� |QHPOL� GLQDPLNOHUGHQ� ELU� WDQHVL� ROGX÷XQX
söylemekle yetinmek ve toplumumuzun bir bütün olarak fayda
VD÷OD\DFD÷Õ�ELU�³HVDV´�WHúNLO�HWWL÷LQL�EHOLUWPHN�LVWL\RUXP�

(NRQRPLQLQ�KHU�DODQÕQGD�UHNDEHW�|Q�QGHNL�HQJHOOHULQ�NDOGÕUÕOPDVÕ
YH� UHNDEHWLQ� JHOLúPHVLQL� VD÷ODPD\D� \|QHOLN� WHGELUOHULQ� DOÕQPDVÕ�� EDúWD
                                                          
* 5HNDEHW�.XUXPX�%DúNDQÕ
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sektör spesifik ve de genel görevli düzenleyici ve denetleyici biz kamu
RWRULWHOHULQLQ�EDúOÕFD�|GHYOHULQGHQ�ELULQL�ROXúWXUPDNWDGÕU�

*HUHN� �ONHPL]GH�� JHUHN� \XUWGÕúÕ� X\JXODPDODUÕQGD�� GHYOHW� HOL\OH
UHNDEHWLQ� ELUWDNÕP� HNRQRPLN� YH� VRV\DO� JHUHNoHOHUOH� VÕQÕUODQGÕUÕOGÕ÷Õ
DODQODUÕ�EDúWD�GR÷DO�WHNHO�|]HOOL÷L�J|VWHUHQ�VHNW|UOHU�WHúNLO�HWPLúWLU�

1H�YDU�NL�GR÷DO�WHNHOOHULQ��DU]�HWWLNOHUL�|]HOOLNOHU�GROD\ÕVÕ\OD��\DVDO
G�]HQOHPHOHU� DUDFÕOÕ÷Õ� LOH� UHNDEHWH� NDSDWÕOPÕú� ROPDVÕ�� ELOLQGL÷L� �]HUH
“GLQDPLN´�ELU�ELoLPGH�HOH�DOÕQPDVÕ�JHUHNHQ�ELU�KXVXVWXU�

%LU� KL]PHWLQ� VXQXPXQGD� \D� GD� ELU� PDOÕQ� �UHWLPLQGH� \DúDQDQ
ELUWDNÕP� WHNQRORMLN� JHOLúPHOHU� R� �UHWLPLQ� \DSÕOGÕ÷Õ� VHNW|U�Q� GR÷DO� WHNHO
ROPD�QLWHOL÷LQL�RUWDGDQ�NDOGÕUDELOPHNWHGLU�

7HNQRORMLGH� YH�KL]PHWOHULQ� VXQXPXQGD�RUWD\D�oÕNDQ�JHOLúPHOHULQ
hizmetin “GR÷DO� WHNHO� ROPD� QLWHOL÷LQL´� RUWDGDQ� NDOGÕUDELOGL÷L� DODQODUD� HQ
güzel örnek, bu konferansa konu sektör olan telekomünikasyon sektörü
olarak verilebilmektedir.

øúWH� LNWLVDW� ELOLPL� oHUoHYHVLQGH� GR÷DO� WHNHO� QLWHOL÷L� NDOPD\DQ
VHNW|UOHUGH� \DVDO� VÕQÕUODPDODUÕQ� NDOGÕUÕOPDVÕ� JHUHNOLOL÷L� GH� EX� QRNWDGDQ
KDUHNHWOH�RUWD\D�oÕNPDNWDGÕU�

.RQXúPDPÕQ� LOHUOH\HQ� E|O�POHULQGH� GH÷LQHFH÷LP� �]HUH� \DVDO
VÕQÕUODPDODUÕQ� NDOGÕUÕOPDVÕ� GR÷DO� WHNHO� QLWHOL÷LQL� ND\EHWPLú� VHNW|UOHUGH
“GHYOHWLQ� G�]HQOH\LFL� URO�Q�Q� VRQD� HUGL÷L´� DQODPÕQD� GD� JHOPHPHNWHGLU�
$NVLQH� VHNW|U� VD÷OÕNOÕ� ELU� UHNDEHW� RUWDPÕQD� NDYXúWXUXOXQFD\D� GH÷LQ
GHYOHWLQ�G�]HQOH\LFL� URO��GHYDP�HWPHNWHGLU��$YUXSD�%LUOL÷L� VHUEHVWOHúPH
X\JXODPDODUÕQGD�L]OHQHQ�\ROX�GD�DQD�SUHQVLSOHUL\OH�EX�úHNLOGH�|]HWOHPHN
mümkündür.

hONHPL]LQ� GH� �\HVL� ROGX÷X� 2(&'� E�Q\HVLQGH�� �\H� �ONHOHULQLQ
QHUHGH\VH� WDPDPÕQGD� YH� $YUXSD� %LUOL÷L¶QGH� WHOHNRP�QLNDV\RQ
VHNW|U�QGH� UHNDEHW� NXUDOODUÕ� LOH� VHNW|U� VSHVLILN� NXUDOODU� ELU� DUDGD
X\JXODQPDNWDGÕUODU�

%X� EDNÕPGDQ� 7HOHNRP�QLNDV\RQ� VHNW|U�Q�Q
VHUEHVWOHúWLULOPHVLQGH� YH� UHNDEHW� RUWDPÕQÕQ� GDLPL� NÕOÕQPDVÕQGD� UHNDEHW
NXUDOODUÕ� LOH� G�]HQOH\LFL� NXUDOODUÕQ� ELUELUOHULQL� WDPDPOD\ÕFÕ� NDUDNWHUGH
ROGXNODUÕ� YH� EX� VHEHSOH� \DOQÕ]FD� UHNDEHW� NXUDOODUÕQÕQ� VD÷OÕNOÕ� UHNDEHW
RUWDPÕQÕQ� VD÷ODQPDVÕQGD� \HWHUOL� ROPDGÕ÷Õ� JLEL�� \DOQÕ]FD� G�]HQOH\LFL
NXUDOODUÕQ�GD�\HWHUOL�ROPD\DFD÷ÕQÕ�YXUJXODPDNWD�ID\GD�J|U�\RUX]�

ùLPGL�³$%�<ROXQGD�7HOHNRP�QLNDV\RQ�6HNW|U�QGH�6HUEHVWOHúPH
6�UHFL´QH�.XUXPXPXQ�EDNÕú�DoÕVÕQÕ�DoÕNODPDN�LVWL\RUXP�
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+HSLPL]LQ� PDOXPX� ROGX÷X� �]HUH�� $YUXSD� %LUOL÷LQH� WDP� �\HOLN
7�UNL\H�LoLQ�ELU�GHYOHW�SROLWLNDVÕ�RODUDN�NDEXO�HGLOPHNWHGLU�

7�UNL\H¶QLQ�$%��\HOL÷L�JHUoHNOHúPHVH�ELOH�EX�oHUoHYHGH�\DSÕODFDN
RODQ� G�]HQOHPHOHU� �ONH� PHQIDDWLQH� RODFDNWÕU�� %XQXQ� QHGHQL�� $YUXSD
%LUOL÷L¶QLQ�WHOHNRP�QLNDV\RQ�VHNW|U�QGHNL�G�]HQOHPH�YH�X\JXODPDODUÕQÕQ
G�Q\D� GHQH\LPOHUL� LOH� NDUúÕODúWÕUÕOGÕ÷ÕQGD� VRQ� GHUHFH� DNÕOFÕ� ROGX÷XQXQ
ilgili tüm çevrelerce genel kabul görmesidir.

'ROD\ÕVÕ\OD� NRQXQXQ� VÕUI� ³$%¶\H� X\XP� V�UHFLQLQ� ELU� ]RUXQOXOX÷X
RODUDN´� HOH� DOÕQPDVÕQÕQ� VRQ� GHUHFH� \DQOÕú� RODFD÷Õ�� DNVLQH�� $YUXSD
%LUOL÷L¶QLQ�ELOJL�ELULNLPL�YH�GHQH\LPOHULQGHQ� ID\GDODQÕOPDVÕQÕQ�VRQ�GHUHFH
E�\�N�\DUDUODU�VD÷OD\DFD÷Õ��NDQDDWLQGH\LP�

6HV� YH� DOW\DSÕ� WHNHOLQLQ� ��������� WDULKL� LWLEDUÕ\OD� NDONPÕú� ROPDVÕ
�ONHPL]GH� WHOHNRP�QLNDV\RQ� SL\DVDODUÕQÕQ� WDP� UHNDEHWH� DoÕOPDVÕ
NRQXVXQGD�|QHPOL�ELU�DGÕP�DQODPÕQD�JHOPHNWHGLU�

%X�DGÕPOD�ELUOLNWH�� WHOHNRP�QLNDV\RQ�VHNW|U�QGH� UHNDEHWLQ� WHVLVL
LoLQ�LNLQFL�ELU�DúDPD\D�JLULOPLú�ROXQGX÷X�DoÕNWÕU�

6HNW|UGH�UHNDEHWLQ�VD÷ODQPDVÕ�LoLQ�LVH��EXJ�QH�NDGDU�\DVDODU�LOH
WHVLV�HGLOHQ�YH�NDPX�ND\QDNODUÕ�LOH�NRUXQDQ�WHNHOLQ�|Q�P�]GHNL�G|QHPGH
EX� VHNW|UGH� UHNDEHWLQ� JHOLúPHVLQLQ� |Q�QGH� HQJHO� WHúNLO� HWPHPHVL� LoLQ�
ELU�GL]L�WHGELUOHULQ�DOÕQPDVÕ�NDoÕQÕOPD]�ELU�JHUHNOLOLNWLU�

%X� oHUoHYHGH�� VHNW|UH� JLULúOHULQ� WHPLQDW� DOWÕQD� DOÕQPDVÕ� YH
SL\DVDODUGD� IDDOL\HW� J|VWHUHQ� ILUPDODUÕQ� PHYFXW� HNVLN� UHNDEHW
NRúXOODUÕQGDQ� PD÷GXU� ROPDODUÕQÕQ� HQJHOOHQPHVL�� EX� G�]HQOHPHOHULQ
WHPHO�KHGHIOHULQL�WHúNLO�HWPHOLGLU�

øúWH� $YUXSD� %LUOL÷L¶QLQ� \DNODúÕN� ��� \ÕOOÕN� WHFU�EHVL� WDP� GD� EX
QRNWDGD�|QHP�ND]DQPDNWDGÕU�

$YUXSD�%LUOL÷L¶QLQ�V|]�NRQXVX�GHQH\LPL�GLNNDWH�DOÕQDUDN��VHNW|U�Q
VHUEHVWOHúWLULOPHVL� HVQDVÕQGD� EDúWD� DUDED÷ODQWÕ� YH� HULúLP� NRQXODUÕQGD
ROPDN� �]HUH�� IL\DWODQGÕUPD�� \HUHO� D÷ÕQ� HULúLPH� DoÕOPDVÕ� JLEL� NRQXODUGD
G�]HQOHPH�YH�X\JXODPDODUGD�VRQ�GHUHFH�GLNNDWOL�GDYUDQÕOPDVÕ�JHUHNWL÷L
RUWD\D�oÕNPDNWDGÕU��.H]D��HULúLP�YH�DUD�ED÷ODQWÕ�VD÷ODQDPDPDVÕ��SD]DUD
JLULúOHULQ� |Q�QGH� HQJHO� WHúNLO� HWPHNWH�� EX� DODQODUD� LOLúNLQ� \DSÕODFDN
G�]HQOHPHOHU� DUDFÕOÕ÷Õ� LOH� EX� HQJHOOHULQ� RUWDGDQ� NDOGÕUÕOPDVÕ
gerekmektedir.

%X� ED÷ODPGD� J|U�ú�P�]�� $%� GHQH\LPLQGHQ� JHUHNWL÷L� |Oo�GH
ID\GDODQÕOPDVÕ� LoLQ� LOJLOL� G�]HQOHPHOHULQ� GLNNDWOH� LQFHOHQLS� 7�UNL\H
úDUWODUÕQD�X\JXQ�ELU�ELoLPGH�DGDSWH�HGLOPHVL�JHUHNWL÷L�\|Q�QGHGLU�
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6HUEHVW�UHNDEHW�RUWDPÕQÕQ�WHVLVL�DPDFÕQD�XODúPDN� LoLQ�\DSÕODFDN
G�]HQOHPHOHU�� HNVLN� UHNDEHW� NRúXOODUÕQÕQ� WHVSLW� HGLOGL÷L� KDOOHU� LOH
VÕQÕUODQPDOÕ�� DQFDN� EX� QLWHOLNWH� ELU� GXUXPXQ� YDUOÕ÷ÕQÕQ� WHVSLWL� KDOLQGH
JHUHNOL�G�]HQOHPHOHUH�EDúYXUXOPDOÕGÕU�

$PDFÕQÕ� DúDQ� ELU� G�]HQOHPHQLQ� EL]DWLKL� NHQGLVLQLQ� SD]DUD� JLULú
HQJHOL� WHúNLO� HGHELOHFH÷L� GLNNDWH� DOÕQGÕ÷ÕQGD�� G�]HQOHPHOHU� DUDFÕOÕ÷Õ� LOH
SL\DVDODUD� \DSÕODFDN� P�GDKDOHOHU� JHUHNOL� KDOOHU� LOH� VÕQÕUOÕ� WXWXOPDVÕ
gerekmektedir.

7RSOXOXN�WHOHNRP�QLNDV\RQ�G�]HQOHPHOHULQLQ�GHWD\ODUÕQD�EDNDFDN
ROXUVDN�� $%� G�]HQOH\LFL� \DNODúÕPODUÕQÕ� ����� YH� ����� G�]HQOH\LFL
oHUoHYHOHUL�ROPDN��]HUH�LNL�EDúOÕN�DOWÕQGD�WRSOD\DELOLUL]�

7HNQRORMLQLQ�J�Q�P�]�WHNQRORMLVLQH�J|UH�oRN�GDKD�HVNL�ROGX÷X�YH
WHOHNRP�QLNDV\RQ�VHNW|U�Q�Q�UHNDEHWH�DoÕOPD\D�EDúODQGÕ÷Õ���¶OÕ�\ÕOODUGD
getirilen Topluluk düzenlemelerinin;

- EX�VHNW|U�Q�\DVDO�WHNHOOHUH�NRQX�ROPDVÕ
- GROD\ÕVÕ� LOH� UHNDEHWH� DoÕODQ� EX� VHNW|UOHUGH� SD]DUD� \HQL� JLUHFHN

WHúHEE�VOHULQ�HVNL�\DVDO�WHNHOOHU�LOH�NDUúÕ�NDUúÕ\D�NDOPDVÕ
QHGHQOHUL\OH� LON�RODUDN�PHYFXW�HNVLN� UHNDEHW�NRúXOODUÕQÕQ� L\LOHúWLULOPHVLQH
\|QHOLN�WHGELUOHU�LoHUGL÷L�J|U�OPHNWHGLU�

Pazarda “VD÷OÕNOÕ� UHNDEHW�NRúXOODUÕQÕQ� WHVLVL´� LOH�JHoHQ�\DNODúÕN��
\ÕOOÕN�ELU�V�UHo�HUWHVLQGH�

- LOJLOL�VHNW|UOHULQ������\ÕOÕ�LWLEDUÕ\OD�WDPDPHQ�UHNDEHWH�DoÕOPDVÕ�
- WHNQRORMLN�JHOLúPHOHULQ�W�NHWLFLOHUH�VXQXODQ�KL]PHW�oHúLWOLOL÷LQL

DUWÕUPDVÕ�YH
- KL]PHWOHULQ�VXQXP�\|QWHPOHULQGH�|QHPOL�GH÷LúLNOLNOHU�JHWLUPHVL

QHGHQOHUL\OH�G�]HQOH\LFL� \DSÕQÕQ� ]RUXQOX�RODUDN�\HQLGHQ�HOH�DOÕQPDVÕ� YH
HNVLN� UHNDEHW� NRúXODUÕQÕQ� GHYDP� HGLS� HWPHGL÷LQLQ�� EDúND� ELU� LIDGH� LOH
LúOHWPHFLOHU� �]HULQH� JHWLULOHQ� \�N�PO�O�NOHULQ� JHUHNOLOL÷LQL� NRUX\XS
NRUXPDGÕ÷ÕQÕQ� J|]GHQ� JHoLULOPHVL� LKWL\DFÕ� RUWD\D� oÕNPÕú�� EX� LKWL\DoWDQ
KDUHNHWOH� VHNW|UH� \|QHOLN� \HQL� G�]HQOHPHOHULQ� NDEXO� HGLOGL÷L� ����
G�]HQOH\LFL�oHUoHYHVL�\�U�UO�÷H�VRNXOPXúWXU�

øNL� D\UÕ� G|QHPH� LOLúNLQ� \DSÕODQ� G�]HQOHPHOHU� NDUúÕODúWÕUÕOGÕ÷ÕQGD�
KHQ�]� SL\DVDODUÕQ� \HQL� ROXúPD\D� EDúODGÕ÷Õ� LON� G|QHPGH� G�]HQOHPHOHUH
esas olarak, “UHNDEHW�NXUDOODUÕ�oHUoHYHVLQGH�\DSÕODQ�LOJLOL�SD]DU�WDQÕPODUÕ”
yerine “|QFHGHQ� WHVSLW� HGLOPLú� EHOLUOL� DODQODUÕQ´� HVDV� DOÕQGÕ÷Õ
görülmektedir.
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Buna paralel olarak, ilk dönemde getirilen H[�DQWH�yükümlülüklerin
PXKDWDEÕQÕQ�� UHNDEHW� NXUDOODUÕ� X\JXODPDVÕQGD� KDNLP� GXUXPGD
ROPD\DELOHFHN� DQFDN� LOJLOL� DODQODUGD� |QFHGHQ� EHOLUOHQPLú� HúLNOHUL� DúDQ
LúOHWPHOHU�ROGX÷X�J|U�OPHNWHGLU�

3D]DUODUGD� UHNDEHW� VHYL\HVLQLQ� J|]OH� J|U�O�U� ELU� ELoLPGH� DUWWÕ÷Õ
LoLQGH� EXOXQGX÷XPX]� LNLQFL� G|QHPGH� LVH�� H[�DQWH yükümlülüklere tabi
LúOHWPHOHU� UHNDEHW� NXUDOODUÕQD� GD\DOÕ� KDNLP� GXUXP� DQDOL]L� \DSÕOPDN
VXUHWL\OH�belirlenmektedir.

%X� NDSVDPGD� |UQH÷LQ� VHNW|U�Q� UHNDEHWH� DoÕOGÕ÷Õ� G|QHPGH
UHNDEHW� NXUDOODUÕ� NDSVDPÕQGD� SD]DUODUÕQ� oL]LOPHVLQGH� \DúDQDQ
]RUOXNODUÕQ�� LOJLOL� RWRULWHOHUL� YH� 7RSOXOXN� PHUFLLOHULQL� VHUEHVWOHúPHQLQ
JHUHNWLUGL÷L� LYHGLOLN� oHUoHYHVLQGH� |QFHGHQ� EHOLUOHQPLú� DODQODUGD� IDDOL\HW
J|VWHUHQ� WHúHEE�VOHUH� \�N�PO�O�NOHU� JHWLUPH\H� LWPLú� ROPDVÕ� |QHPOL� ELU
deneyimi ifade etmektedir.

7�UNL\H¶QLQ� LoLQGH� EXOXQGX÷X� GXUXP�� 7RSOXOXN� KXNXNXQXQ
JHoLUGL÷L�G�]HQOH\LFL�HYUHOHU�LQFHOHQGL÷LQGH�GLNNDW�oHNLFLGLU�

hONHPL]�� ELU� \DQGDQ� SD]DUODUÕQ� UHNDEHWH� \HQL� DoÕOPDVÕ
EDNÕPÕQGDQ� ��¶OÕ� \ÕOODUÕQ� EDúÕQGDNL� 7RSOXOXN� �\HVL� �ONHOHU� LOH� EHQ]HU
NRúXOODUD� VDKLS� LNHQ�� GL÷HU� \DQGDQ� WHNQRORMLN� NRúXOODU� EDNÕPÕQGDQ
7RSOXOXN��\HVL��ONHOHULQ�\HQL�G�]HQOH\LFL� \DSÕ� LoLQGH�EXOXQGX÷X�NRúXOODU
LOH�EHQ]HU�ELU�GXUXPGDGÕU�

*|U�ú�P�]�� \DSÕODFDN� G�]HQOHPHOHUGH� EX� KXVXVD� |]HO� |QHP
YHULOPHVL�JHUHNWL÷LGLU�

%X� DoÕNODPDODU� HUWHVLQGH� 6(5%(67/(ù0(<(� ø90(
.$=$1',5,/0$6,� ødø1� *(5(./ø� 62087� $',0/$5$� ø/øù.ø1
g1(5ø/(5ø0ø=(�geçmek istiyorum;

³$YUXSD� %LUOL÷L� <ROXQGD� 7HOHNRP�QLNDV\RQ� 6HNW|U�QGH
6HUEHVWOHúPH´\H� LOLúNLQ� |QHULOHULPL]LQ� LON� D\D÷ÕQÕ�� VHNW|UGH
VHUEHVWOHúPHQLQ�HWNLQ�ELU�ELoLPGH�JHUoHNOHúPHVLQH�RODQDN�WDQÕ\DFDN��EX
V�UHFL� KÕ]ODQGÕUDFDN� yasal ve idari düzenlemelerin bir an önce
WDPDPODQPDVÕ�ROXúWXUPDNWDGÕU�

0HYFXW� WHOHNRP�QLNDV\RQ�PHY]XDWÕPÕ]�� VHNW|UH� WHNHOOHULQ� KDNLP
ROGX÷X�ELU�G|QHPGHQ�NDOPD�\DVDODUGDQ�ROXúPDNWDGÕU�

6HNW|UH�\|QHOLN�EX�\DVDO�DOW\DSÕ��GD÷ÕQÕN�ELU�KDO�VHUJLOHPHNWHGLU�
%XQXQOD� ELUOLNWH�� EX� \DVDODU�� EXJ�Q� DUWÕN� NDEXO� HWWL÷LPL]� DQOD\ÕúÕ

WDP�RODUDN�\DQVÕWPDNWDQ�GD�X]DNWÕU��'ROD\ÕVÕ\OD�EX�\DVDODUÕQ�DUWÕN�WHN�ELU
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oDWÕ�DOWÕQGD�WRSODQDUDN�\XNDUÕGD�V|\OHGL÷LPL]�DQOD\ÕúÕ�\DQVÕWDFDN�úHNLOGH
düzenlenmesi gerekmektedir.

8ODúWÕUPD�%DNDQOÕ÷Õ¶QFD�KD]ÕUODQDQ�³(OHNWURQLN�+DEHUOHúPH�<DVD
7DVOD÷Õ´�EX�oHUoHYHGH�VHYLQGLULFL�ELU�JHOLúPHGLU�

1H�YDU�NL�� \DVDODúPDGDQ�|QFH�7DVODN�KDNNÕQGD� LOJLOL� W�P�NLúL� YH
NXUXPODUÕQ� J|U�ú�Q�Q� DOÕQPDVÕ� úHIIDIOÕN� DoÕVÕQGDQ� ELU� ]RUXQOXOXN� ROXS�
%DNDQOÕ÷ÕPÕ]ÕQ� EX� \|QGH� DGÕPODU� DWPÕú� ROPDVÕ� NXúNXVX]� |QHP
WDúÕPDNWDGÕU�

$QFDN� V|]� NRQXVX� 7DVOD÷D� LOLúNLQ� J|QGHULOHQ� J|U�úOHULQ� KDQJL
JHUHNoHOHUOH� NDEXO� HGLOLS� HGLOPHGL÷LQLQ� DoÕNODQPDVÕ�� G�]HQOHPHQLQ
\RUXPXQGD� HVDV� DOÕQDFDN� DPDFÕQ� QHWOHúWLULOPHVL� YH� oÕNDELOHFHN� RODVÕ
VRUXQODUD�|QFHGHQ�FHYDS�YHULOPHVL�EDNÕPÕQGDQ�X\JXQ�RODFDNWÕU�

(OHNWURQLN� KDEHUOHúPH\H� LOLúNLQ�7DVOD÷ÕQ� \DVDODúPDVÕ� LOH� ELUOLNWH�
PHYFXW� G�]HQOHPHOHULQ� 7�UN� 7HOHNRP¶XQ� |]HOOHúWLULOPHVLQH� LOLúNLQ� NDODQ
NÕVÕPODUÕQÕQ� GD� LKWL\DFD� FHYDS� YHULS� YHUPHGL÷L� GLNNDWOH� GH÷HUOHQGLULOPHOL
YH�YDUVD�HNVLNOLNOHU�ELU�DQ�HYYHO�WDPDPODQPDOÕGÕU�

7DVOD÷D� LOLúNLQ� LNLQFL�RODUDN� LVH�|]HOOLNOH� ³NXUXPODU�DUDVÕ� LúELUOL÷LQL
|QJ|UHQ�K�N�POHUGHNL�EHOLUVL]OLN´��]HULQGH�GXUXOPDOÕGÕU�

$YUXSD� %LUOL÷L� GHQH\LPLQGHQ� GH� J|U�OG�÷�� �]HUH� VHNW|UGH
VHUEHVWOHúPH� NXUXPODU� DUDVÕ� D]DPL� LúELUOL÷LQGH� EXOXQXOPDVÕQÕ
gerektirmektedir.

%XQXQ� QHGHQL� WHOHNRP�QLNDV\RQ� YH� UHNDEHW� PHY]XDWODUÕQÕQ� KHU
LNLVLQLQ�GH�UHNDEHWLQ�DUWÕUÕOPDVÕQÕ�KHGHIOHUNHQ�IDUNOÕ� ³DUDoODUOD´�GRQDQPÕú
ROPDODUÕGÕU�

'ROD\ÕVÕ\OD� GD� NXUXPODU� DUDVÕ� LúELUOL÷LQLQ� HWNLQ� ELU� úHNLOGH
JHUoHNOHúPHVLQH� RODQDN� VD÷OD\DFDN� ELU� G�]HQOHPH\H�� ³IDUNOÕ� QLWHOLNWHNL
EX�DUDoODUÕQ�NDUÕúWÕUÕOPDPDVÕ�JHUHNOLOL÷L´�QHGHQL\OH�LKWL\Do�GX\XOPDNWDGÕU�

0HYFXW� G�]HQOHPHOHU� EX� LKWL\DFÕ� NDUúÕODPDPDNWD�� 7DVOD÷ÕQ
NRQX\D�\DNODúÕPÕ�GD�EHOLUVL]OLNOHU�LoHUPHNWHGLU�

6HUEHVWOHúPHQLQ� VD÷ODQPDVÕQGD� \HWHULQFH� YDNLW� ND\EHGLOPLú� YH
DUWÕN�JHFLNPH\H�WDKDPP�O�NDOPDPÕúWÕU�

.RQXúPDPÕQ�EDúÕQGD�V|\OHGL÷LP� ³GH]DYDQWDMÕ� DYDQWDMD� oHYLUPH´
LPNDQÕPÕ]�EX�NRQXGD�DFHOH�HGLOPH]VH�\DYDú�\DYDú�RUWDGDQ�NDONPDNWD�
GROD\ÕVÕ\OD� ³JHo� JHOHQLQ� DYDQWDMÕQGDQ´ bahsedebilmek için önümüzde
VÕQÕUOÕ�ELU�]DPDQ�EXOXQPDNWDGÕU
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Bu çerçevede biz Rekabet Kurumu olarak ilgili düzenlemelerin
ROXúPDVÕQD� GHVWHN� ROPDN� LoLQ� KHU� W�UO�� RODQD÷ÕPÕ]Õ� VHIHUEHU� HWPH\H
KD]ÕU�EXOXQPDNWD\Õ]�

Telekomünikasyon sektörüne LOLúNLQ� LKWL\Do� GX\XODQ� \HQL
³<HWNLOHQGLUPH�<|QHWPHOL÷L´QLQ� ELU� DQ� HYYHO� oÕNDUÕOPDVÕQGD� E�\�N� ID\GD
J|U�OPHNWH�� NH]D� EX� KXVXVD�� VHNW|U�Q� UHNDEHWoL� ELU� \DSÕ\D
NDYXúWXUXOPDVÕ� LoLQ� ROPD]VD� ROPD]� WHúNLO� HGHQ� ³\DVDO� EHOLUOLOL÷LQ
VD÷ODQPDVÕ´�EDNÕPÕQGDQ�|QHP�YHULOPHNWHGLU�

g]HOOLNOH� $%� GHQH\LPL� GLNNDWH� DOÕQDUDN�� \HUHO� D÷ÕQ� HULúLPH
DoÕOPDVÕQD� LOLúNLQ� \DúDQDQ� VRUXQODUÕQ� |Q�QH� JHoLOPHVL� DPDFÕ\OD� ELU� DQ
HYYHO�LOJLOL�G�]HQOHPHQLQ�\DSÕOPDVÕ�]RUXQOXGXU�

$NVL� WDNGLUGH� X\JXODPDGD� QH� WLS� VRUXQODUÕQ� \DúDQDFD÷Õ� EXUDGD
EXOXQDQ� KHUNHVLQ� PDOXPXGXU�� 1LWHNLP�� '6/� NRQXVXQGD� RUWD\D� oÕNDQ
VRUXQODU� GD� EX� NRQXGD� G�]HQOHPHOHUH� RODQ� LKWL\DFÕ� DoÕNoD� RUWD\D
NR\PDNWDGÕU�

.ÕVD� YDGHGH� VHNW|UGH� UHNDEHWLQ� ROXúDELOPHVL� EDNÕPÕQGDQ
SL\DVD\D� JLULúL� WHúYLN� HGHQ� HULúLP� YH� DUDED÷ODQWÕ� �FUHWOHULQLQ�� X]XQ
YDGHGH� LVH� \DWÕUÕP� WHúYLNOHULQL� YH� úHEHNHOHU� DUDVÕ� UHNDEHWL� DUWÕUDFDN
�FUHWOHULQ� WHVSLW� HGLOPHVLQH� RODQDN� WDQÕ\DQ� G�]HQOHPHOHUH� 5HNDEHW
Kurumu olarak büyük önem vermekteyiz.

%X�oHUoHYHGH�PHYFXW�G�]HQOHPHOHULQ�EX�DQOD\ÕúÕ�DoÕN�ELU�úHNLOGH
\DQVÕWDFDN� KDOH� JHWLULOPHVL�� X\JXODPD\D� HVQHNOLN� ND]DQGÕUÕOPDVÕ
EDNÕPÕQGDQ� .XUXPXPX]� DoÕVÕQGDQ� |QHP� YHULOHQ� ELU� DGÕP
ROXúWXUPDNWDGÕU�

ùHEHNHOHU� DUDVÕ� UHNDEHWLQ� YH� VHNW|UGH� JHQHO� DQODPGD� UHNDEHWLQ
ELU� DQ� HYYHO� VD÷ODQPDVÕ� EDNÕPÕQGDQ� NDEOR� WY� YH� VDELW� NDEORVX]
WHNQRORMLOHUH� LOLúNLQ� \HWNLOHQGLUPH� \DSÕOPDVÕ� YH� DQD� WHOHNRP�QLNDV\RQ
úHEHNHVLQH� HULúLPH� RODQDN� WDQÕ\DFDN� G�]HQOHPHOHULQ� ELU� DQ� HYYHO
\�U�UO�÷H�VRNXOPDVÕ�YH�HNVLNOHU�YDUVD�WDPDPODQPDVÕ�JHUHNPHNWHGLU�

0HYFXW�G�]HQOHPHOHULQ��X\JXODQPD�NDELOL\HWOHULQL�]HGHOH\HQ�ED]Õ
EHOLUVL]OLNOHU�LoHUGL÷L�GH�PDOXPGXU�

%X� NRQXGD� |UQH÷LQ�� (ULúLP� YH� $UDED÷ODQWÕ� <|QHWPHOL÷L¶QLQ
NDSVDPÕQD� LOLúNLQ� \DúDQDQ� WHUHGG�W�� EX� <|QHWPHOLN� oHUoHYHVLQGH
JHWLULOHELOHFHN� HULúLP� \�N�PO�O�NOHUL� YH� EX� \�N�PO�O�NOHULQ
PXKDWDSODUÕQÕQ� WDP� RODUDN� EHOLUOHQPHVLQGH� NDQÕPÕ]FD� VÕNÕQWÕ
GR÷XUPDNWDGÕU�
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6|]�NRQXVX�EHOLUVL]OLNOHU�X\JXODPD\D�\|QHOLN�NXUXPODU�DUDVÕ�J|UHY
DODQODUÕQÕQ�EHOLUOHQPHVLQGH�GH�WHUHGG�WOHUH�\RO�DoDELOPHNWHGLU�

0(9=8$7,1� 8<*8/$10$6,1$� ø/øù.ø1� g1(5ø/(5ø0ø= ise,
LOJLOL�PHY]XDWÕQ�X\JXODQPDVÕ��NXUXPODU�DUDVÕ�X\JXODPD�YH�VRQ�RODUDN�LVH
7�UN�7HOHNRP¶XQ�|]HOOHúWLUPHVLQH�LOLúNLQ�GH÷HUOHQGLUPHGHQ�ROXúPDNWDGÕU�

$YUXSD� %LUOL÷L� KXNXNX� NDPX\D�� SR]LWLI; yani bir edimde bulunma
\|Q�QGH�|GHYOHU�\�NOHGL÷L�JLEL�QHJDWLI��\DQL�ED]Õ�GDYUDQÕúODUGDQ�NDoÕQPD
ödevi de yüklemektedir.

Buna göre ³SR]LWLI� \�N�PO�O�NOHU´� EDúOÕ÷Õ� DOWÕQGD� LON� RODUDN
PHY]XDWÕQ�� |UQH÷LQ� HULúLP� \�N�PO�O�÷�QH� LOLúNLQ� K�N�POHULQLQ� ELU� DQ
HYYHO�X\JXODPD\D�VRNXOPDVÕ�JHUHNPHNWHGLU�

$YUXSD� %LUOL÷L� NXUDOODUÕ� oHUoHYHVLQGH� NDPX\D� \�NOHQHQ� ³QHJDWLI
\�N�PO�O�NOHU´� DOWÕQGD� LVH� NDPXQXQ�� ³]RUXQOX� ROPD\DQ� KDOOHUGH
P�GDKDOHGH�EXOXQPDNWDQ´�NDoÕQPDVÕ�JHUHNPHNWHGLU�

*HUoHNOHúWLULOHQ� P�GDKDOHOHULQ� WDNLEL�� G�]HQOHPHOHULQ� HWNLOL� ELU
ELoLPGH�X\JXODQPDVÕ�EDNÕPÕQGDQ�GD�|QHP�WDúÕPDNWDGÕU�

gUQH÷LQ� LúOHWPHFLOHULQ�� ³PDOL\HW� HVDVOÕ� IL\DWODQGÕUPD\D� JHoLOPHVL� YH
KHVDS� D\UÕúWÕUPDVÕ´ yönündeki yükümlülüklerinin takibi konusundaki
DNVDNOÕNODU�� VHNW|UGH� \DúDQDQ� VRUXQODUÕQ� EDúÕQGD� JHOPHNWHGLU�� %X� DODQGD
\D\ÕPODQDQ�G�]HQOHPHOHULQ�YH�DOÕQDQ�NDUDUODUÕQ�X\JXODQPDVÕQD�\|QHOLN�KHU
W�UO��WDNLELQ�\DSÕOPDVÕ�YH�JHUHNOL�WHGELUOHULQ�DOÕQPDVÕ�JHUHNWL÷L�DoÕNWÕU�

7HOHNRP�QLNDV\RQ�JLEL�\R÷XQ�ELU�ELoLPGH�G�]HQOHPHOHUH� WDEL�ELU
sektörde, “VHUEHVW� UHNDEHW� RUWDPÕ� VD÷ODQPDVÕ� YH� NRUXQPDVÕ´� úHNOLQGH
5HNDEHW�.DQXQX¶QD�SDUDOHO�ID\GDODUÕQ��VHNW|U�VSHVLILN�G�]HQOHPHOHU�JLEL
UHNDEHW� NXUDOODUÕQGDQ� IDUNOÕ� DUDoODU� NXOODQÕOPDN� VXUHWL\OH� KHGHIOHPLú
ROPDVÕ��EX�VHNW|UGH�UHNDEHW�NXUDOODUÕQÕQ�X\JXODQPDVÕQGD�ú�SKHVL]�E�\�N
bir hassasiyet gerektirmektedir.

%X� GXUXP�� UHNDEHW� NXUDOODUÕQÕQ� X\JXODQPD� DODQÕQÕQ� VÕQÕUODUÕQÕQ
GR÷UX� oL]LOPHVL�� UHNDEHW� NXUDOODUÕ� NDSVDPÕQGD� HOH� DOÕQPDVÕ� JHUHNHQ� ELU
GXUXP�YDUNHQ�UHNDEHW�RWRULWHVLQLQ�P�GDKDOHGHQ�NDoÕQPDVÕ�YH\D rekabet
NXUDOODUÕ�NDSVDPÕQGD�HOH�DOÕQDELOHFHN�ELU�GXUXP�EXOXQPD]NHQ�RWRULWHQLQ
P�GDKDOHGH� EXOXQPDVÕ� úHNOLQGH� KDWDOÕ� QHJDWLI� YH\D� KDWDOÕ� SR]LWLI gibi
GDYUDQÕúODUGDQ�NDoÕQÕOPDVÕ�EDNÕPÕQGDQ�KD\DWL�|QHP�WDúÕPDNWDGÕU�

%X� úHNLOGH� VRQ� GHUHFH� KDVVDV� ELU� GL]L� NULWHULQ� X\JXODQPDVÕQÕ
gerektiren olaylara yönelik kamunun müdahalelerinin hangi hallerde
UHNDEHW� NXUDOODUÕQÕQ� X\JXODQPDVÕ�� KDQJL� KDOOHUGH� LVH�� P�GDKDOH
DUDoODUÕQÕQ�DoÕNoD�oRN�GDKD�JHQLú� oL]LOGL÷L� VHNW|U� VSHVLILN� NXUDOODU� oDWÕVÕ
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DOWÕQGD� JHUoHNOHúPHVL� JHUHNWL÷L�� GR÷DO� RODUDN� |QFHGHQ� oL]LOPHVL� ]RU� ELU
D\UÕPÕ�ROXúWXUPDNWDGÕU�

6HNW|U�Q�VHUEHVW�YH�VD÷OÕNOÕ�ELU�UHNDEHW�RUWDPÕ�LoLQGH�WHúHNN�O��YH
JHOLúPHVLQLQ� WHPLQL� EDNÕPÕQGDQ� WHOHNRP�QLNDV\RQ� G�]HQOHPHOHULQLQ
UHNDEHW�NXUDOODUÕQGDQ�oRN�GDKD�JHQLú�NDSVDPOÕ�DUDoODU�LoHUGL÷L�DúLNDUGÕU�

7HOHNRP�QLNDV\RQ� G�]HQOHPHOHUL�� DoÕN� ELU� ELoLPGH� ³VHNW|UGH
WHNHOOHULQ�RUWDGDQ�NDOGÕUÕOPDVÕ´�ve ³VHNW|U�Q�Q�\HQLGHQ�\DSÕODQGÕUÕOPDVÕ´
oDEDVÕ� LoLQGHGLU�� �����VD\ÕOÕ�.DQXQ� LVH�EXQXQ�DNVLQH� WHNHOOHULQ� RUWDGDQ
NDOGÕUÕOPDVÕQÕ� GH÷LO� DQFDN� WHNHOOHúPH� YH� EXQD� GD\DOÕ� J�F�Q� N|W�\H
NXOODQÕOPDVÕQÕ�|QOHPH�oDEDVÕ�LoLQGH�EXOXQPDNWDGÕU�

%X�LNL�KHGHILQ�NDUÕúWÕUÕOPDVÕ�FLGGL�ELU�KDWD�RODFDNWÕU�
5HNDEHW�NXUDOODUÕ� ³WHúHEE�V�GDYUDQÕúODUÕQÕQ�QH�ROPDVÕ�JHUHNWL÷LQL

EHOLUOHPH´� GH÷LO� DQFDN� ³ED]Õ� WHúHEE�V� GDYUDQÕúODUÕQÕ� \DVDNODPD” hedefi
gütmektedir.

%DúND� ELU� LIDGH� LOH� UHNDEHW� NXUDOODUÕ� WHúHEE�VOHUH� \|QHOLN
“|QFHGHQ� \D]ÕOÕ� UHoHWHOHU´� YHUPHPHNWHGLU�� 'ROD\ÕVÕ� LOH� UHNDEHW
NXUDOODUÕQÕQ� EX� NDUDNWHULQH�� EX� LNL� KXVXV� DUDVÕ� KDVVDV� oL]JLQLQ
ND\EROPDPDVÕQD�D]DPL�GLNNDW�JHUHNWL÷L�DoÕNWÕU�

%DKVHWWL÷LPL]�EX�D\UÕP�� WHOHNRP�QLNDV\RQ�VHNW|U��JLEL�\R÷XQ�ELU
ELoLPGH�G�]HQOHPHOHULQ��KD]ÕU�UHoHWHOHULQ��V|]�NRQXVX�ROGX÷X�ELU�DODQGD
ID]ODVÕ\OD� D÷ÕUOÕ÷ÕQÕ� KLVVHWWLUPHOL� YH� EX� VHNW|UGH� ³EHOLUOH\LFL” karakterin
7HOHNRP�QLNDV\RQ�.XUXPX¶QD�DLW�ROGX÷X�KHU�GDLP�DNÕOGD�WXWXOPDOÕGÕU�

%X� DoÕNODPDODU� oHUoHYHVLQGH� NXUXPODU� DUDVÕ� LúELUOL÷LQLQ� ]HPLQLQL
ROXúWXUDFDN� VD÷OÕNOÕ� \DVDO� G�]HQOHPHOHUH� QH� GHUHFH� LKWL\Do� GX\XOGX÷X
DoÕNWÕU�

8\JXOD\ÕFÕ� PDNDPODU� RODUDN� EL]OHUH� G�úHQ� J|UHY� LVH� NDUúÕOÕNOÕ
RODUDN� LúELUOL÷LQLQ� D]DPL� VHYL\H\H� oHNLOPHVLGLU�� 1LWHNLP� VRQ� G|QHPGH
JHUoHNOHúWLULOHQ�X\JXODPDODU�GD�EX�\|QGHGLU�

0HY]XDWÕQ� X\JXODQPDVÕQD� \|QHOLN� EX� DoÕNODPDODUGDQ� VRQUD
g=(//(ù7ø50(¶\H�GH÷LQPHN�LVWL\RUXP�

%X�QRNWDGD�DOWÕ�oL]LOPHVL�JHUHNHQ�YH�KHU� IÕUVDWWD�GLOH�JHWLUGL÷LPL]
husus, ³|]HOOHúWLUPHQLQ�JHOLU�HOGH�DPDFÕQD�\|QHOLN�GH÷LO��SL\DVDQÕQ�X]XQ
YDGHGH� VHUEHVWOHúPHVLQH� ]HPLQ� ROXúWXUDFDN� úHNLOGH� \DSÕOPDVÕ´
JHUHNOLOL÷LGLU�

%X�DQOD\ÕúÕQ�VRPXWODúPDVÕ�JHUHNHQ�HQ�|QHPOL�|UQHN� WDUWÕúPDVÕ]
7�UN�7HOHNRP�|]HOOHúWLUPHVL�ROPDOÕGÕU�
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1LWHNLP� VHNW|U�Q� UHNDEHWoL� \DSÕVÕ� GH÷HUOHQGLULOGL÷LQGH� 7�UN
7HOHNRP¶XQ� PHYFXW� \DSÕODQPDVÕQGDQ� ND\QDNODQDQ� ELUoRN� VRUXQXQ� YDU
ROGX÷X�J|U�OPHNWHGLU�

7�UN� 7HOHNRP¶XQ� DOW\DSÕ� WHNHOL� RODUDN� NDWPD� GH÷HUOL� KL]PHW
SL\DVDODUÕQGD� GD� D\QÕ� W�]HO� NLúLOLN� DOWÕQGD� IDDOL\HW� J|VWHUL\RU� ROPDVÕ�� EX
IDDOL\HWOHULQ� GHQHWOHQPHVL� DoÕVÕQGDQ� ELUoRN� SUREOHPL� EHUDEHULQGH
getirmektedir.

%XQXQOD� ELUOLNWH�� ELUELULQH� UDNLS� DOW\DSÕODUGD� WHNHO� KDNNÕ� WDQÕQPÕú
ROPDVÕ� VHEHEL\OH� 7�UN� 7HOHNRP¶XQ�� UHNDEHWLQ� VÕQÕUODQPDVÕ� VRQXFXQX
GR÷XUDELOHFHN� ELU� PHQIDDW� oDWÕúPDVÕ� LoLQGH� EÕUDNÕOPDVÕQÕQ�
NRQXúPDPÕ]ÕQ� |QFHNL� E|O�POHULQGH� \HU� YHULOHQ� VHUEHVWOHúPH\H� \|QHOLN
DQOD\Õú�LOH�X\XúPDGÕ÷Õ�GD�DoÕNWÕU�

%X�QHGHQOH�7�UN�7HOHNRP¶XQ�\DSÕODFDN�|]HOOHúWLUPHGH�\DSÕVDO�ELU
GH÷LúLNOL÷H� JLGLOPHGHQ� ROGX÷X� JLEL� GHYUHGLOPHVL�� PHYFXW� VRUXQODUÕQ
JHOHFH÷H�WDúÕQPDVÕ�VRQXFXQX�GR÷XUDFDNWÕU�

%X� NDSVDPGD� úLPGLGHQ� EDúODPDN� ND\GÕ� LOH� 7�UN� 7HOHNRP¶XQ
\HQLGHQ� \DSÕODQGÕUÕOPDVÕ� LKWL\DFÕ� GX\XOPDNWD� YH� |]HOOLNOH� VDELW� DOW\DSÕODU
LOH� 77�1HW� LQWHUQHW� VHUYLV� VD÷OD\ÕFÕOÕ÷Õ� IDDOL\HWOHULQLQ� D\UÕ� W�]HO� NLúLOLNOHUH
NDYXúWXUXOPDVÕQÕQ�ID\GDOÕ�RODFD÷Õ�G�ú�Q�OPHNWHGLU�

1H�YDU�NL�E�W�Q�EXQODUGDQ�|QFH��7�UN�7HOHNRP¶XQ�VHUEHVWOHúWLULOHQ
EX� VHNW|UGH� URO�Q�Q� \HQLGHQ� HOH� DOÕQPDVÕ�� VHNW|U�Q� X]XQ� G|QHPGHNL
UHNDEHWoL�\DSÕVÕQGD�EHOLUOH\LFL�RODFDNWÕU�

%X�oHUoHYHGH�DUWÕN��7�UN�7HOHNRP¶XQ�VHNW|UGH�GHYOHWL�WHPVLO�HGHQ
ELU�NXUXP�ROGX÷X�DQOD\ÕúÕQÕQ�WHUNHGLOPHVL�JHUHNPHNWHGLU�

%X� NDSVDPGD� |]HOOLNOH� HYUHQVHO� KL]PHW� DGÕ� DOWÕQGD� VXQXODQ
KL]PHWOHULQ� ILQDQVPDQÕQÕQ� QDVÕO� VD÷ODQDFD÷Õ� DoÕNOÕ÷D� NDYXúWXUXOPDOÕGÕU�
7�UN� 7HOHNRP¶XQ� KDOLKD]ÕUGD� VXQGX÷X� YH� SL\DVDGD� HWNLQ� UHNDEHWLQ
VD÷ODQPDVÕ� EDNÕPÕQGDQ� ELU� ]RUXQOXOXN� WHúNLO� HGHQ� KL]PHWOHULQ
maliyetlerinin belirlenmesi gerekmektedir.

.RQXúPDPD� EXUDGD� VRQ� YHULUNHQ� ³$%� <ROXQGD
7HOHNRP�QLNDV\RQ� 6HNW|U�QGH� 6HUEHVWOHúPH� 6�UHFL´� EDúOÕNOÕ� EX� LNL
J�QO�N� NRQIHUDQVWDQ� KHSLPL]LQ� D]DPL� GHUHFHGH� ID\GDODQDFD÷Õ� YH
KHUNHVLQ�NHQGL�SD\ÕQD�|QHPOL�VRQXoODU�YH�J|UHYOHU�oÕNDUDFD÷Õ�EHNOHQWLPL
yinelemek istiyorum.

+HSLQL]L�VD\JÕ\OD�VHODPOÕ\RUXP�
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* 5HNDEHW� 8]PDQÕ�� %X� oDOÕúPD� \D]DUÕQ� J|U�úOHULQL� \DQVÕWPDNWD� YH� 5HNDEHW� .XUXOX¶QX
ED÷ODPDPDNWDGÕU�
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,� *ø5øù
7HOHNRP�QLNDV\RQ�\D�GD�VRQ�]DPDQODUGD�VÕNoD�NXOODQÕODQ�úHNOL\OH

HOHNWURQLN�KDEHUOHúPH� VHNW|U�1�� VDGHFH�EX� VHNW|U�Q�HNRQRPL\H� \DSWÕ÷Õ
NDWNÕGDQ�GH÷LO��D\QÕ�]DPDQGD�HNRQRPLQLQ� W�P��YH�KDWWD�KDEHUOHúPHQLQ
sosyal hayattaki yeri nedeniyle toplumun tümü için temel girdi olan
KL]PHWOHUL� VD÷ODPDVÕQGDQ� GROD\Õ� E�\�N� ELU� |QHP� DU]� HWPHNWHGLU
�/DURXFKH� ��������������� (OHNWURQLN� KDEHUOHúPH� DODQÕQGDNL� WHNQRORMLN
JHOLúPHOHU�QHGHQL\OH�V�UHNOL�\HQL��U�Q�YH�KL]PHWOHULQ�RUWD\D�oÕNPDVÕ��EX
VHNW|U�Q� HNRQRPLN� E�\�PH� YH� LVWLKGDPD� RODQ� NDWNÕVÕQÕ� GD� |Q� SODQD
oÕNDUPDNWDGÕU�� 7HOHNRP�QLNDV\RQ� VHNW|U�Q�Q� EHOLUWLOHQ� EX� |QHPL� YH� EX
VHNW|UGHNL� SL\DVDODUÕQ� \DSÕVÕ� �GR÷DO� WHNHO�� úHEHNH� GÕúVDOOÕNODUÕ� JLEL
|]HOOLNOHUGHQ�GROD\Õ�X]XQFD�ELU�V�UH�EX�SL\DVDODUGD�WHNHOFL�\DSÕODQPDQÕQ
YDUOÕ÷Õ��QHGHQL\OH��WHNHOFL�\DSÕODQPDGDQ�UHNDEHWH�JHoLúL�YH��ONH�oDSÕQGD
EHOOL� ELU� NDOLWHGH� WHOHNRP�QLNDV\RQ� KL]PHWOHULQLQ� VXQXOPDVÕQÕ� VD÷ODPDN
JLEL� NDPX� SROLWLNDVÕ� DPDoODUÕ� GR÷UXOWXVXQGD�� EX� VHNW|UGH� UHNDEHW
KXNXNXQXQ�|WHVLQH�JLGHQ�HNRQRPLN�G�]HQOHPHOHU�\DSÕOPDNWDGÕU�

%LOLQGL÷L�JLEL�� WHPHO� WHOHNRP�QLNDV\RQ�KL]PHWOHULQLQ� �VDELW� WHOHIRQ
úHEHNHVL� YH� VDELW� WHOHIRQ� KL]PHWL�� UHNDEHWH� DoÕOPDVÕ� \D� GD
VHUEHVWOHúPHVL�� ����¶OHULQ� EDúODUÕQGD� $%'�� øQJLOWHUH� YH� -DSRQ\D¶QÕQ
|QF�O�÷�O�QGH� EDúODPÕú� YH� ����¶ODUÕQ� VRQODUÕQD� GR÷UX� ELUoRN� �ONH
WDUDIÕQGDQ� WDPDPODQPÕúWÕU�� hONHOHULQ� NHQGL� SL\DVDODUÕQÕ� UHNDEHWH
DoPDODUÕQD�HN�RODUDN��WHPHO�WHOHNRP�QLNDV\RQ�KL]PHWOHUL� WLFDUHWL��'�Q\D
7LFDUHW� gUJ�W�� E�Q\HVLQGH� |QHPOL� VD\ÕGD� �ONHQLQ� � � ����� \ÕOÕ� EDúÕQGD
\�U�UO�÷H� JLUHQ� 7HPHO� 7HOHNRP�QLNDV\RQ� $QODúPDVÕ2� LOH� NDEXO� HWWL÷L
\�N�PO�O�NOHUOH�JHOLúPH\H�EDúODPÕúWÕU�

7HOHNRP�QLNDV\RQ� SL\DVDODUÕQÕQ� UHNDEHWH� DoÕOPDVÕ� LoLQ� �ONHVHO�
E|OJHVHO�\D�GD�N�UHVHO�G�]H\GH�\DSÕODQ�JLULúLPOHU�QHGHQL\OH�V|]�NRQXVX
SL\DVDODUGD� UHNDEHWLQ� DUWPDVÕ� YH� WHNQRORMLN� LOHUOHPHOHU� QHGHQL\OH
VHNW|U�Q�V�UHNOL�GH÷LúHQ�QLWHOL÷L��EX�SL\DVDODU�LoLQ�\DSÕODQ�G�]HQOHPHOHULQ
V�UHNOL� J|]GHQ� JHoLULOPHVLQH� YH� GH÷LúWLULOPHVLQH� QHGHQ� ROPDNWDGÕU�� %X
oHUoHYHGH��$YUXSD�%LUOL÷L��$%�¶QLQ�����������\ÕOÕQGD�NDEXO�HGLS����7HPPX]
�����WDULKLQGHQ�LWLEDUHQ�X\JXODPD\D�EDúODGÕ÷Õ�<HQL�'�]HQOH\LFL�dHUoHYH
(1HZ� 5HJXODWRU\� )UDPHZRUN��� WHOHNRP�QLNDV\RQ� SL\DVDODUÕQÕQ
düzenlenmesinde önemli yenilikler getirmektedir. Bu yeniliklerin en
                                                          � �³(OHNWURQLN�KDEHUOHúPH´�NDYUDPÕ�GDKD�JHQLú�ELU�DQODPGD�NXOODQÕOPDNOD�ELUOLNWH��EX�oDOÕúPDGD�
³WHOHNRP�QLNDV\RQ´�YH�³HOHNWURQLN�KDEHUOHúPH´�NDYUDPODUÕ�VHNW|U�Q�W�P�Q��EHOLUWPHN�DPDFÕ\OD
D\QÕ�DQODPGD�NXOODQÕODFDNWÕU�� � � %X� $QODúPD� �� 1R¶OX� SURWRNRO� RODUDN� *$76� �*HQHUDO� $JUHHPHQW� RQ� 7UDGH� LQ� 6HUYLFHV�¶H
HNOHQPLúWLU�
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önemlisi, rekabet hukuku prensiplerinin sektörel düzenlemelerde esas
DOÕQPDVÕGÕU�� %|\OHFH� UHNDEHW� KXNXNX�� GR÷UXGDQ� WHOHNRP�QLNDV\RQ
SL\DVDODUÕQD� GL÷HU� SL\DVDODUGD� ROGX÷X� JLEL� X\JXODQPDVÕQÕQ� \DQÕVÕUD�
SUHQVLSOHULQLQ� �|UQ�� SD]DU� WDQÕPÕ� YH� KDNLP� GXUXP� LOH� LOJLOL� SUHQVLSOHU�
VHNW|UH� |]J�� G�]HQOHPHOHULQ� X\JXODQPDVÕQGD� GD� HVDV� DOÕQPDVÕ
QHGHQL\OH� HOHNWURQLN� KDEHUOHúPH� SL\DVDODUÕQÕQ� G�]HQOHQPHVLQGH� |QHPOL
ELU�URO�R\QDPDNWDGÕU�

AB’nin yeni düzenlemelerinin, 1.1.2004 tarihinden itibaren belli
DODQODUÕQGDNL� \DVDO� WHNHOL� VRQD� HUGLUHUHN� W�P� WHOHNRP�QLNDV\RQ� úHEHNH
YH� KL]PHWOHULQLQ� UHNDEHWH� DoÕN� ELU� úHNLOGH� LúOHWLOPHVL� YH� VD÷ODQPDVÕQÕ
EDúODWDQ� �ONHPL]� LoLQ� GHUV� oÕNDUWÕOPDVÕ� JHUHNHQ� |QHPOL� \|QOHUL
EXOXQPDNWDGÕU�� hONHPL]LQ� VHUEHVWOHúPH� DGÕPÕQÕ� DWPDGD� JHo� NDOGÕ÷Õ
JHUoH÷L� �$%¶GHQ� �� \ÕO� VRQUD�3� J|]� |Q�QH� DOÕQGÕ÷ÕQGD�� $%� WHFU�EHVLQLQ�
KHP� $%� �\HOL÷LPL]� KHGHIL� GR÷UXOWXVXQGD� EX� G�]HQOHPHOHUH� X\XPXQ
VD÷ODQPDVÕ� JHUHNOLOL÷LQLQ� RUWD\D� oÕNDFDN� ROPDVÕ� KHP� GH� \HQL
G�]HQOHPHOHULQ� |]HOOLNOH� \DNÕQVDPD� �FRQYHUJHQFH) fenomeni
oHUoHYHVLQGH��W�P�HOHNWURQLN�KDEHUOHúPH�úHEHNH�YH�KL]PHWOHULQLQ�WHN�ELU
G�]HQOH\LFL� oHUoHYH� DOWÕQGD� G�]HQOHQPHVLQL� |QJ|UHQ� \HQL� ELU� \DNODúÕPÕ
\DQVÕWPDVÕ� �)ULHGHQ� �������������� QHGHQL\OH�� GLNNDWH� DOÕQPDVÕ
gerekmektedir.

%X� oHUoHYHGH�� EX� oDOÕúPDGD�� |QFHOOLNOH� $%� <HQL� '�]HQOH\LFL
Çerçevesi özellikle rekabet hukukunun bu düzenleyici çerçevedeki yeri
YH� URO�� GLNNDWH� DOÕQDUDN� DQD� KDWODUÕ\OD� LQFHOHQHFHN� YH� GDKD� VRQUD� EX
G�]HQOHPHOHU� ÕúÕ÷ÕQGD� �ONHPL]GH� WHOHNRP�QLNDV\RQ� VHNW|U�Q�Q
G�]HQOHQPHVLQH�� EX� G�]HQOHPHOHULQ� X\JXODQPDVÕQD� YH� VHNW|UH� |]J�
G�]HQOHPHOHU� LOH� UHNDEHW� KXNXNX� LOLúNLVLQLQ� QDVÕO� ROPDVÕ� JHUHNWL÷LQH
\|QHOLN�ED]Õ�|QHULOHU�VÕUDODQDFDNWÕU�
,,� $%�<(1ø�'h=(1/(<ø&ø�d(5d(9(6ø�YH�5(.$%(7

+8.8.8¶181�%8�d(5d(9(�ød(5ø6ø1'(.ø�52/h
��� *HQHO�2ODUDN�(OHNWURQLN�+DEHUOHúPH�6HNW|U�QGH

5HJ�ODV\RQ��YH�.XOODQÕODQ�$UDoODU
%LOLQGL÷L� JLEL� VDELW� WHOHIRQ� úHEHNHVL� ELUH\VHO� HOHNWURQLN

KDEHUOHúPHQLQ�HQ�|QHPOL�DOW\DSÕVÕ�GXUXPXQGDGÕU��%XQXQ�JLEL��WHOHYL]\RQ
YH� UDG\R� GD� NLWOHVHO� KDEHUOHúPHQLQ� YD]JHoLOPH]� DUDoODUÕGÕU�� 7HNQRORMLN
JHOLúPHOHUOH� ELUOLNWH�� KHP� ELUH\VHO� KHP� GH� NLWOHVHO� KDEHUOHúPH
                                                          � � $%�� ��������� WDULKLQGHQ� EDúOD\DUDN�� �\H� �ONHOHULQ� VDELW� WHOHIRQ� úHEHNHVL� YH� WHOHIRQ� KL]PHWOHUL
DODQÕQGD� YHUPLú� ROGX÷X� W�P� |]HO� YH� P�QKDVÕU� KDNODUÕ� ED]Õ� LVWLVQDODUOD� �HQ� JHo� <XQDQLVWDQ
��������¶GHQ�LWLEDUHQ��NDOGÕUPÕúWÕU�
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DODQODUÕQGD� LOHUOHPHOHU� ROPXú�� VDELW� WHOHIRQ� úHEHNHVL� YH� NDUDVDO
WHOHYL]\RQ� \D\ÕQ� úHEHNHOHUL� GÕúÕQGD� DOWHUQDWLI� HOHNWURQLN� KDEHUOHúPH
úHEHNHOHUL��NDEOR�WY��PRELO�WHOHIRQ��GLMLWDO�WY��X\GX�úHEHNHOHUL��LQWHUQHW�YE��
RUWD\D�oÕNPD\D�EDúODPÕúWÕU��%XQXQ�|WHVLQGH��WHNQRORMLN�JHOLúPHOHUOH��KHU
W�UO�� ELOJL�� VHV� YH� J|U�QW�Q�Q� D\QÕ� úHEHNH� �]HULQGHQ� WDúÕQPDVÕQÕQ� |Q�
DoÕOPÕúWÕU��gUQH÷LQ��WHOHYL]\RQ�\D\ÕQODUÕQÕQ�GD÷ÕWÕPÕ�LoLQ�NXOODQÕODQ�NDEOR�WY
úHEHNHOHUL� oLIW� \|QO�� VHV� YH� YHUL� LOHWLPLQH� X\JXQ� KDOH� JHWLULOHUHN�� EX
úHEHNHOHUGH� YHUL� YH� WHOHIRQ� KL]PHWOHULQLQ� VD÷ODQPDVÕ� P�PN�Q� KDOH
JHOPLúWLU�

%X� JHOLúPHOHUH� UD÷PHQ�� VDELW� WHOHIRQ� úHEHNHVL� YH� WHOHIRQ
KL]PHWOHUL�� X]XQFD� ELU� V�UH�� HOHNWURQLN� KDEHUOHúPHQLQ� HQ� |QHPOL� DUDFÕ
ROPXúWXU�� +DOLKD]ÕUGD� GD� EX� úHEHNHQLQ� JHOLúWLULOPHVL\OH� \HQL� KL]PHWOHULQ
VD÷ODQDELOPHVL� QHGHQL\OH�� VDELW� WHOHIRQ� úHEHNHVL� WHOHNRP�QLNDV\RQ
VHNW|U�QGHNL�|QHPLQL�NRUXPDNWDGÕU��%X�QHGHQOH���ONH�JHQHOLQGH�WHPHO�ELU
DOW\DSÕ� ROXúWXUDQ� EX� úHEHNH� YH� EX� úHEHNH� �]HULQGHQ� VD÷ODQDQ� WHOHIRQ
KL]PHWOHUL�� ELU� NDo� �ONH� GÕúÕQGD� �gUQ��� $%'� YH� øQJLOWHUH�� JHQHOOLNOH
����¶ODUÕQ� VRQXQD� NDGDU� XOXVDO� NDPX� WHNHOOHUL� HOL\OH� LúOHWLOPLú� YH
VXQXOPXúWXU�

$%� GH� WHN� SD]DU� ROXúWXUPD� DPDFÕ� oHUoHYHVLQGH�
WHOHNRP�QLNDV\RQ� úHEHNHOHULQLQ� LúOHWLOPHVL� YH� KL]PHWOHULQLQ
VD÷ODQPDVÕQGD�KHP�UHNDEHW�NXUDOODUÕ�KHP�GH�%LUOLN�RUJDQODUÕ� WDUDIÕQGDQ
oÕNDUÕODQ� GLUHNWLIOHU4� \ROX\OD� EX� DODQÕQ� VHUEHVWOHúWLULOPHVLQL� YH� �\H
�ONHOHUGHNL� G�]HQOHPHOHULQ� KDUPRQL]DV\RQXQX� VD÷ODPD\D� oDOÕúPÕúWÕU�
����¶OHULQ� VRQXQD� GR÷UX� EDúOD\DQ� YH� WHGULFL� ELU� úHNLOGH� X\JXODQDQ
politikalar sonucunda5�� ����� \ÕOÕ� EDúÕQGD� VDELW� WHOHIRQ� úHEHNHVL� YH
WHOHIRQ� KL]PHWOHULQLQ� VD÷ODQPDVÕ� LoLQ� �\H� �ONHOHU� WDUDIÕQGDQ� YHULOHQ� W�P
P�QKDVÕU�YH�|]HO�KDNODUÕQ�NDOGÕUÕOPDVÕ\OD6, telekomünikasyon sektöründe
WDP� VHUEHVWOHúPH� VD÷ODQPÕúWÕU�� $%¶QGH� WDP� VHUEHVWOHúPHQLQ
JHUoHNOHúWLULOPHVLQH� \|QHOLN� DGÕPODU� EX� oDOÕúPDQÕQ� NDSVDPÕQGD� \HU
DOPDGÕ÷ÕQGDQ�NRQXQXQ�D\UÕQWÕODUÕQD�JLULOPH\HFHNWLU�7

7DP� VHUEHVWOHúPH\OH� WHOHNRP�QLNDV\RQ� DODQÕQD� JLULúWHNL� KXNXNL
HQJHOOHULQ�NDOGÕUÕOPDVÕ�|QHPOL�ELU�DGÕP�ROPDNOD�ELUOLNWH��EX�DGÕP�GR÷UXGDQ
                                                          � � /LEHUDOL]DV\RQ� �$%� $QODúPDVÕ¶QÕQ� ���� 0DGGHVLQH� J|UH� .RPLV\RQ� WDUDIÕQGDQ� oÕNDUÕODQ�� � YH
KDUPRQL]DV\RQ� �$%� $QODúPDVÕQÕQ� ���� PDGGHVLQH� J|UH� .RQVH\� YH� $YUXSD� 3DUOHPHQWRVX
WDUDIÕQGDQ�oÕNDUÕODQ��GLUHNWLIOHUL�� �%X�V�UHo������\ÕOÕQGD�\D\ÕQODQDQ�ELU�<HúLO�.LWDS��7RZDUGV�D�G\QDPLF�(XURSHDQ�HFRQRP\�*UHHQ
3DSHU�RQ�WKH�GHYHORSPHQW�RI�WKH�FRPPRQ�PDUNHW�IRU�WHOHFRPPXQLFDWLRQV�VHUYLFHV�DQG�HTXLSPHQW�
&20��������ILQDO��LOH�EDúODPÕúWÕU�� �%N]��'LUHFWLYH�������(&��2-�/�������������������� �%X�NRQXGD�GHWD\OÕ�YH�NDSVDPOÕ�ELU�LQFHOHPH�LoLQ�EN]��/DURXFKH�������%|O�P������
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UHNDEHWL� JHWLUPHPHNWH�� KHP� LON� EDúWD� GH÷LQLOGL÷L� JLEL� W�P� WRSOXP� LoLQ
HOHNWURQLN� KDEHUOHúPH� KL]PHWOHULQLQ� |QHPL� QHGHQL\OH� W�NHWLFLOHULQ
NRUXQPDVÕ� KHP� GH� EX� DODQGDNL� JLULú� HQJHOOHUL� YH� úHEHNH� GÕúVDOOÕNODUÕ
QHGHQL\OH�\HUOHúLN�RSHUDW|UOHULQ�GH�IDFWR�WHNHO�RODUDN�NDOPDODUÕQÕQ�|Q�QH
geçilebilmesi için, sektöre özgü düzenlemeler ile rekabet hukukunun
ELUOLNWH� X\JXODQGÕ÷Õ� ELU� G�]HQOH\LFL� oHUoHYHQLQ� YDUOÕ÷Õ� JHUHNPHNWHGLU
(Nikolinakos, Polykalos ve Kouvelou 2004:27).

Bu düzenleyici çerçeveler rekabet hukukunun (genel olarak
KDNLP� GXUXPXQ� N|W�\H� NXOODQÕOPDVÕQÕQ� YH� UHNDEHWL� ER]XFX� DQODúPD� YH
X\XPOX� H\OHPOHULQ� \DVDNODQPDVÕ� LOH� ELUOHúPHOHULQ� NRQWURO�Q�� LoHUHQ�
\DQÕVÕUD� �o� JUXSWD� WRSODQDELOHFHN� VHNW|UH� |]J�� G�]HQOHPHOHUL
LoHUPHNWHGLU�� �L��UHNDEHWL� DUWÕUPD\D� YH� NRUXPD\D� \|QHOLN� NXUDOODU� �|UQ�
\HWNLOHQGLUPH�� IUHNDQV� WDKVLVL�� DUDED÷ODQWÕ� YH� HULúLPH� \|QHOLN� NXUDOODU��
�LL��� SD]DU� J�F�QH� RODQ� VDKLS� WHúHEE�VOHULQ� EX� J�oOHULQL� N|W�\H
NXOODQPDODUÕQÕ� |QOH\HFHN� G�]HQOHPHOHU� �DUDED÷ODQWÕ� YH� HULúLP� úDUWODUÕ�
VRQ�NXOODQÕFÕODUD�\|QHOLN�IL\DW�YH�NDOLWH�\�N�PO�O�NOHUL�JLEL����LLL���HYUHQVHO
hizmet yükümlülükleri (Geradin and Kerf 2003:12-13).8

Düzenleyici çerçevelerde sektöre özgü kurallar ve rekabet
KXNXNXQGDQ� KDQJLVLQLQ� GDKD� D÷ÕUOÕNOÕ� ELU� úHNLOGH� NXOODQÕODFD÷Õ� �ONHGHQ
�ONH\H� GH÷LúPHNWHGLU�9� 7HN� EDúÕQD� UHNDEHW� KXNXNXQXQ� EX� VHNW|UGH
VHUEHVWOHúPH�YH�UHNDEHWLQ�VD÷ODQPDVÕ� LoLQ�\HWHUOL�ROPDGÕ÷Õ�YH�EX�V�UHFL
\DYDúODWWÕ÷Õ� NDEXO� HGLOPHNWHGLU� �:DOGHQ� ������������� bununla birlikte�
LQFHOHQHFHN�RODQ�$%�<HQL�'�]HQOH\LFL�dHUoHYHVL�|UQH÷LQGH�ROGX÷X�JLEL�
SL\DVDODUGD� UHNDEHW� DUWWÕNoD� VHNW|UH� |]J�� G�]HQOHPHOHULQ� D]DOWÕOÕS�
UHNDEHW� �KXNXNX�� NXUDOODUÕQÕQ� X\JXODQPDVÕQÕQ� D÷ÕUOÕN� ND]DQPDVÕ
JHUHNWL÷LQH� \|QHOLN� ELU� H÷LOLPLQ� GH� JHQHO� NDEXO� J|UG�÷�Q�� V|\OHPHN
\DQOÕú�ROPD\DFDNWÕU�

'L÷HU� �ONH� |UQHNOHULQH� SDUDOHO� RODUDN�� $%¶QGH� \XNDUÕGD� |UQHNOHUL
VD\ÕODQ� P�GDKDOHOHUL� LoHUHQ� HOHNWURQLN� KDEHUOHúPH� G�]HQOHPHOHULQLQ
WHPHOLQL� ELUELULQL� WDPDPOD\ÕFÕ� PDKL\HWWHNL� VHNW|UH� |]J�� NXUDOODU� LOH
UHNDEHW�NXUDOODUÕ�ROXúWXUPDNWDGÕU��8QJHUHU����������6HNW|UH�|]J��NXUDOODU
%LUOLN� RUJDQODUÕ� WDUDIÕQGDQ� oÕNDUÕODQ� GLUHNWLIOHU� \D� GD� G�]HQOHPHOHU
oHUoHYHVLQGH��\H��ONHOHU�WDUDIÕQGDQ��XOXVDO�G�]HQOH\LFL�RWRULWHOHU�\ROX\OD�
                                                          � � %X� oDOÕúPD�� HOHNWURQLN� KDEHUOHúPH� VHNW|U�QGH� \DSÕODQ� HNRQRPLN� G�]HQOHPHOHU� LOH� VÕQÕUOÕGÕU�
|]HOOLNOH� �o�QF�� úÕNWD� \HU� DODQ� HYUHQVHO� KL]PHW� G�]HQOHPHOHUL� \D� GD� W�NHWLFLOHULQ� NRUXQPDVÕQD
\|QHOLN�G�]HQOHPHOHU�WHN�EDúÕQD�VHNW|UHO�G�]HQOHPHQLQ�NRQXVXQX�ROXúWXUPDNWDGÕU�	 � gUQH÷LQ�� VDGHFH� <HQL� =HOODQGD� UHNDEHW� NXUDOODUÕ� LOH� VHNW|U�� G�]HQOHPH� \ROXQD� JLGHUNHQ� �VRQ
\ÕOODUGD� EX� �ONHGH� GH� |]HOOLNOH� DUD� ED÷ODQWÕ� NRQXVXQGD� VHNW|UH� |]J�� G�]HQOHPHOHULQ� JHUHNOLOL÷L
RUWD\D�oÕNPÕúWÕU���$%'¶GH�VHNW|UH�|]J��G�]HQOHPHOHULQ�D÷ÕUOÕ÷Õ�GDKD�ID]ODGÕU��.DUúÕODúWÕUPD�LoLQ
EN]��*HUDGLQ�YH�.HUI��������



5(.$%(7�'HUJLVL 19

X\JXODQPDNWDGÕU�� 5HNDEHW� NXUDOODUÕ� LVH� $%� $QODúPDVÕ¶QÕQ� ��� YH� ���
0DGGHOHUL� LOH� %LUOHúPH� 7�]�÷�10¶QGH� JHWLULOHQ� K�N�POHUGHQ� ROXúPDNWD11

ve AB Komisyonu, üye ülke rekabet otoriteleri ya da mahkemeleri
WDUDIÕQGDQ� X\JXODQPDNWDGÕU�� %X� NXUDOODU� ����� \ÕOÕQGDNL� %ULWLVK
7HOHFRPPXQLFDWLRQV12� GDYDVÕQGD� $7$'¶ÕQ� UHNDEHW� NXUDOODUÕQÕQ
WHOHNRP�QLNDV\RQ� VHNW|U�QH� GH� X\JXODQDFD÷ÕQD� K�NPHWPHVLQGHQ� EHUL
EX�DODQGD�X\JXODQPDNWDGÕU�
��� $%�<HQL�'�]HQOH\LFL�dHUoHYHVL
����� 7HOHNRP�QLNDV\RQ�6HNW|U�QGH�<DúDQDQ�*HOLúPHOHU�YH

<HQL�'�]HQOHPH�øKWL\DFÕ
<XNDUÕGD� WHOHNRP�QLNDV\RQ� VHNW|U�Q�Q� G�]HQOHQPHVLQH� LOLúNLQ

YHULOHQ� JHQHO� ELOJLOHU� ÕúÕ÷ÕQGD�� <HQL� '�]HQOH\LFL� dHUoHYH�� WDP
VHUEHVWOHúPH� VRQUDVÕQGD� ROXúWXUXODQ� ����� G�]HQOH\LFL� oHUoHYHVLQLQ
X\JXODPDVÕ� J|]GHQ� JHoLULOHUHN�� WHOHNRP�QLNDV\RQ� SL\DVDODUÕQGDNL
JHOLúPHOHUH�FHYDS�YHUHELOPHN�DPDFÕ\OD�NDEXO�HGLOPLúWLU�������G�]HQOH\LFL
oHUoHYHVL�� ����� \ÕOÕ� EDúÕQGD� WHOHNRP�QLNDV\RQ� SL\DVDODUÕQGD� EDúOD\DQ
WDP� VHUEHVWOHúPH� VRQUDVÕQGD� UHNDEHWLQ� DUWÕUÕOPDVÕQÕ� DPDoODPÕúWÕU�� %X
düzenleyici çerçeve genel olarak liberalizasyon ve harmonizasyon
GLUHNWLIOHULQLQ��]HULQH�ELQD�HGLOPLúWLU��<HWNLOHQGLUPH�'LUHNWLIL13��$UDED÷ODQWÕ
Direktifi14, Telefon Direktifi15�� .LUDOÕN� +DWODU� 'LUHNWLIL16� YH� ����� \ÕOÕQGD
NDEXO�HGLOHQ�\HUHO�úHEHNHQLQ�UHNDEHWH�DoÕOPDVÕQD��ORFDO�ORRS�XQEXQGOLQJ)
yönelik Düzenleme17�� EX� G�]HQOH\LFL� oHUoHYHQLQ� WHPHO� WDúODUÕQÕ
ROXúWXUPDNWDGÕU�� 6HNW|UH� |]J�� G�]HQOHPHOHUH� SDUDOHO� RODUDN� UHNDEHW
hukuku da bu dönemde       AB Komisyonu, üye ülke rekabet otoriteleri
YH�PDKNHPHOHUL�WDUDIÕQGDQ�X\JXODQPÕúWÕU�

�����G�]HQOH\LFL�oHUoHYHVL�JHQHO�RODUDN�VDELW�WHOHIRQ�úHEHNHVL�YH
EXQXQ��]HULQGHQ�YHULOHQ�KL]PHWOHUGH�UHNDEHWL�DUWÕUPD\Õ�KHGHIOHPHNWH�YH
EX� GLUHNWLIOHUGH� |QFHGHQ� EHOLUOHQPLú� DODQODUD� \D� GD� úHEHNHOHUH� \|QHOLN
                                                          ��
 � &RXQFLO� 5HJXODWLRQ� �((&�� 1R� �������� ³RQ� WKH� FRQWURO� RI� FRQFHQWUDWLRQ� EHWZHHQ
XQGHUWDNLQJV´��2-�/������DPHQGHG�E\�&RXQFLO�5HJXODWLRQ��(&��1R���������RI����-XQH�������%X
'�]HQOHPH����0D\ÕV������WDULKLQGHQ�LWLEDUHQ�\HQL�<R÷XQODúPD�7�]�÷�¶Q�Q���&RXQFLO�5HJXODWLRQ
�(&��1R�����������\�U�UO�÷H�JLUPHVL\OH�RUWDGDQ�NDONDFDNWÕU���� $QODúPD¶QÕQ� NDPX� WHúHEE�VOHUL� YH� GHYOHW� \DUGÕPODUÕQD� LOLúNLQ� K�N�POHUL� EX� oDOÕúPDGD� HOH
DOÕQPD\DFDNWÕU�� � �,WDOLDQ�5HSXEOLF�Y��&RPPLVVLRQ��&DVH��������[����]�(&5������SDU������� �'LUHFWLYH�������(&��2-�/��������������������� �'LUHFWLYH�������(&��2-�/�������������������� � �'LUHFWLYH�������(&��2-�/���������������������� �'LUHFWLYH�������((&��2-�/�����������������'LUHFWLYH�������(&�LOH�GH÷LúWLULOPLúWLU���� �5HJXODWLRQ������������2-�/�������������������
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düzenleme ilkelerini belirlemekteydi. Bu durum, telekomünikasyon
SL\DVDODUÕQÕQ� KÕ]OD� GH÷LúHQ� \DSÕVÕQD� FHYDS� YHUHFHN� HVQHNOL÷L� LoLQGH
EDUÕQGÕUPÕ\RUGX�� $\UÕFD� EX� G�]HQOH\LFL� oHUoHYH� W�P� HOHNWURQLN
KDEHUOHúPH�úHEHNH�YH�KL]PHWOHULQL��|UQH÷LQ�WHOHYL]\RQ�\D\ÕQODUÕQÕQ�LOHWLPL
JLEL�� NDSVDPÕ\RUGX�� %X� QHGHQOH�� ����� G�]HQOH\LFL� oHUoHYHVL�
$%� .RPLV\RQX� WDUDIÕQGDQ� ����� \ÕOÕQGD� \D\ÕQODQDQ� ELU� 'X\XUX18 ile
J|]GHQ�JHoLULOPLúWLU��&RPPXQLFDWLRQV�5HYLHZ�. Söz konusu Duyuru, yeni
G�]HQOHPHOHULQ� KDQJL� DPDo� YH� LONHOHU� �]HULQH� ELQD� HGLOHFH÷L� YH� DQD
KDWODUÕ\OD�QDVÕO�ELU�G�]HQOH\LFL�oHUoHYH�ROXúWXUXOPDVÕ�JHUHNWL÷L�NRQXVXQGD
$%�.RPLV\RQX¶QXQ�J|U�úOHULQL� \DQVÕWDUDN��<HQL�'�]HQOH\LFL�dHUoHYH¶QLQ
WHPHOLQL�ROXúWXUPXúWXU�

Böyle bir gözden geçirme sürecinin en önemli nedeni,
VHUEHVWOHúPHQLQ� YH� WHNQRORMLN� JHOLúPHOHULQ� HWNLVL\OH� WHOHNRP�QLNDV\RQ
SL\DVDODUÕQGD� RUWD\D� oÕNDQ� GH÷LúPHOHUGLU�� *HQHO� RODUDN� EDNÕOGÕ÷ÕQGD�
J|]GHQ� JHoLUPHQLQ� \DSÕOGÕ÷Õ� YH� \HQL� G�]HQOHPHOHULQ� NDEXO� HGLOGL÷L
G|QHPGH�HOHNWURQLN�KDEHUOHúPH�HQG�VWULVLQGH�J|]OHQHQ�JHOLúLP�NDEDFD
úX�úHNLOGH�|]HWOHQHELOLU��(NLSPDQ��UHWLPL��úHEHNH��VDELW�WHOHIRQ�úHEHNHVL�
LúOHWLOPHVL�YH�EX�úHEHNH��]HULQGHQ�YHULOHQ�WHOHIRQ�KL]PHWL��IDNV�YH�NDWPD
GH÷HUOL� KL]PHWOHULQ� ����¶O�� KL]PHWOHU� YV��� VXQXOPDVÕQGDQ� LEDUHW� RODQ� YH
QLVSHWHQ� GDKD� EDVLW� ELU� \DSÕ� DU]� HGHQ� WHOHNRP�QLNDV\RQ� VHNW|U��
WHNQRORMLN�JHOLúPHOHUOH�|]HOOLNOH�LQWHUQHW�WHNQRORMLVL\OH��D\QÕ�W�U�KL]PHWOHULQ
ELUGHQ� ID]OD� LOHWLP� DOW\DSÕVÕ� �VDELW� WHOHIRQ� úHEHNHVL� �3671��� NDEOR� WY�
PRELO� WHOHIRQ�� LQWHUQHW�� GLMLWDO� WY�� YE��� \ROX\OD� VD÷ODQDELOHFHN� úHNLOGH
JHOLúPH\H� EDúODPÕúWÕU�� %XQXQ� VRQXFXQGD�� LOHWLP� DOW\DSÕVÕ� LúOHWLOPHVL�
LQWHUQHW� HULúLPL� KL]PHWOHUL�� WDUD\ÕFÕ�� DUDPD� PRWRUX� JLEL� RUWD� NDGHPH
\D]ÕOÕPODUÕQ� ROXúWXUGX÷X� \D]ÕOÕP� KL]PHWOHUL� YH� EX� LOHWLP� úHEHNHOHUL
�]HULQGHQ� YHULOHQ� \D\ÕQ� YH� RQOLQH� KL]PHWOHU� ROPDN� �]HUH� oHúLWOL
KL]PHWOHULQ� W�NHWLFL\H� XODúWÕUÕOGÕ÷Õ� oRN� NDWPDQOÕ� �PXOWL�OD\HUHG�� ELU� GH÷HU
]LQFLULQGHQ� ROXúDQ� GDKD� NDUPDúÕN� ELU� HOHNWURQLN� KDEHUOHúPH� HQG�VWULVL
RUWD\D�oÕNPÕúWÕU��)UDQVPDQ�������������

%|\OHFH�� G�]HQOH\LFLOHU�� ����� \ÕOÕQGD� ELU� <HúLO� .LWDS19 ile irdelenen
\DNÕQVDPD� IHQRPHQL� oHUoHYHVLQGH�� ELOLúLP� WHNQRORMLOHUL�� PHG\D� YH
WHOHNRP�QLNDV\RQ� VHNW|UOHULQLQ� ELUELULQLQ� LoLQH� JHoWL÷L�� D\QÕ� W�U� KL]PHWOHULQ
GH÷LúLN�DOW\DSÕODU�\ROX\OD�LOHWLOHELOGL÷L�YH�|]HOOLNOH�LQWHUQHWLQ�KHP�WHNQRORMLVLQLQ
(SDFNHW�VZLWFKLQJ�� JHWLUGL÷L� \HQLOLNOHU� KHP� GH� ELU� LOHWLP� SODWIRUPX� ROPDVÕ
                                                          � � � &RPPXQLFDWLRQ� IURP� WKH� &RPPLVVLRQ�� � ³7RZDUGV� D� 1HZ� )UDPHZRUN� IRU� (OHFWURQLF
&RPPXQLFDWLRQV�,QIUDVWUXFWXUH�DQG�$VVRFLDWHG�6HUYLFHV�7KH������&RPPXQLFDWLRQV�5HYLHZ��&20
������������%X�oDOÕúPDGD��³�����'X\XUXVX´�RODUDN��DGODQGÕUÕODFDNWÕU�� 	 � *UHHQ� 3DSHU� RQ� WKH� &RQYHUJHQFH� RI� WKH� 7HOHFRPPXQLFDWLRQV�� 0HGLD� � DQG� ,QIRUPDWLRQ
7HFKQRORJ\�6HFWRUV��DQG�WKH�,PSOLFDWLRQV�IRU�5HJXODWLRQ��&20��������������
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QHGHQL\OH� VHNW|UGH� UHNDEHWLQ� DUWPDVÕQÕQ� YH� \HQL� KL]PHWOHULQ� VXQXOPDVÕQÕQ
|Q�Q�� DoWÕ÷Õ� ELU� GXUXPOD� NDUúÕ� NDUúÕ\D� NDOPÕúWÕU�� 7HNQRORMLN� JHOLúPHOHU
QHGHQL\OH� \DúDQDQ� EX� GH÷LúLPH� SDUDOHO� RODUDN�� WHNHOFL� \DSÕODQPDGDQ
UHNDEHWH� JHoLú� LoLQ� GL]D\Q� HGLOHQ� ����� G�]HQOH\LFL� oHUoHYHVLQLQ�� DUWÕN� EHOOL
G�]H\GH�UHNDEHWLQ�VD÷ODQGÕ÷Õ�SL\DVDODUGD�YH�HOHNWURQLN�KDEHUOHúPHQLQ� W�P
VHJPHQWOHULQGHNL� UHNDEHWLQ�DUWÕUÕOPDVÕ� LoLQ�\HWHUOL�ROPDGÕ÷Õ� LIDGH�HGLOPLúWLU�20

%|\OH� ELU� RUWDPGD�� ����� 'X\XUXVX� LOH� JHoHNOHúWLULOHQ� J|]GHQ� JHoLUPH� LOH
HOHNWURQLN� KDEHUOHúPH� SL\DVDODUÕ� LoLQ� HQ� X\JXQ� G�]HQOHPH� PRGHOLQL
ROXúWXUPD\D�\|QHOLN�LON�DGÕPODU�DWÕOPÕúWÕU�
����� '�]HQOHPH�$PDo�YH�øONHOHUL�,úÕ÷ÕQGD�gQHULOHQ

7HPHO�'H÷LúLNOLNOHU
�����'X\XUXVX¶QGD�$%�.RPLV\RQX�� \DNÕQVDPD� LOH� LOJLOL� GDQÕúPD

V�UHFLQGH� RUWD\D� oÕNDQODU� EDúWD� ROPDN� �]HUH� GH÷LúLN� GDQÕúPD
V�UHoOHULQGH�WRSODQDQ�VRQXoODU�ÕúÕ÷ÕQGD��HOHNWURQLN�KDEHUOHúPH�DODQÕQGD
\DSÕODFDN�G�]HQOHPHOHUGH�J|]HWLOHFHN�DPDoODUÕ�YH�EX�DPDoODUD�XODúPDN
LoLQ� \DSÕODQ� G�]HQOHPHOHUGH� EHQLPVHQHFHN� LONHOHUL� HOH� DOPDNWDGÕU�� %X
amaç ve ilkeler Yeni Düzenleyici Çerçeve’yle getirilen düzenlemelerin
úHNLOOHQPHVLQGH� |QHPOL� ELU� URO� R\QDPDNWDGÕU�� %HQLPVHQHQ� LONHOHULQ� EX
DODQGDNL� G�]HQOHPHOHU� EDNÕPÕQGDQ� |]HOOLNOH� �ONHPL]H� |UQHN� WHúNLO
HGHELOHFH÷L�G�ú�Q�OPHNWHGLU�

%X� oHUoHYHGH�� \HQL� G�]HQOH\LFL� oHUoHYHQLQ� DPDFÕ�� VHUEHVW� YH
UHNDEHWoL� ELU� KDEHUOHúPH� KL]PHWOHUL� SD]DUÕQÕQ� �$YUXSD� oDSÕQGD�
ROXúPDVÕQÕ� GHVWHNOHPHN�� $YUXSD� YDWDQGDúODUÕQÕQ�W�NHWLFLOHULQ� EXQGDQ
ID\GDODQPDVÕQÕ� VD÷ODPDN� �GH÷LúLN� VRV\DO� JUXSWDQ� YDWDQGDúODUÕQ
KL]PHWOHUH� HULúLPLQLQ� VD÷ODQPDVÕ�� W�NHWLFLOHULQ� NRUXQPDVÕ�� KL]PHWOHULQ
VD÷ODQPDVÕ� YH� NRúXOODUÕ� LOH� LOJLOL� NRQXODUGD� úHIIDIOÕ÷ÕQ� VD÷ODQPDVÕ� YH
NLúLVHO� ELOJLOHULQ� NRUXQPDVÕ�� YH� RUWDN� SD]DUÕ� EX� SD]DUGDNL� NRúXOODUÕ
X\XPODúWÕUDUDN�J�oOHQGLUPHN�RODUDN�EHOLUOHQPLúWLU�21

%X� DPDoODUD� XODúPDN� LoLQ� NXOODQÕODFDN� LONHOHU� LVH� ú|\OH
VÕUDODQPÕúWÕU�

- '�]HQOHPHOHU� HNRQRPLN� E�\�PH\L�� UHNDEHW� HGHELOLUOL÷L� YH
LVWLKGDPÕ� EHVOH\HFHN� YH� SD]DU� J�oOHUL� WDUDIÕQGDQ
VD÷ODQDPD\DFDN�JHQHO�oÕNDUODUÕ�JDUDQWL�HGHFHN�úHNLOGH�|QFHGHQ
EHOLUOHQPLú�SROLWLND�DPDoODUÕ��]HULQH�RWXUPDOÕGÕU�

- '�]HQOHPHOHU� V|]� NRQXVX� DPDoODUÕQ� HOGH� HGLOHELOPHVLQH� LPNDQ
YHUHFHN�|Oo�GH�DVJDUL�G�]H\GH�WXWXOPDOÕGÕU�

                                                          ��
 �%N]�������'X\XUXVX��GLSQRW�����V�LY���� �,ELG��V�������



5(.$%(7�'HUJLVL22

- '�]HQOHPHOHU� GH÷LúHQ� ELU� SD]DUGD� KXNXNL� EHOLUOLOL÷L
DUWÕUPDOÕGÕU�
- Teknoloji nötr (WHFKQRORJLFDOO\� QHXWUDO) düzenleme
DPDoODQPDOÕGÕU�
- Düzenlemeler global, bölgesel ya da ulusal olarak kabul

HGLOHELOLU� DQFDN� G�]HQOHQHQ� DODQODUD� HQ� X\JXQ� úHNLOGH
X\JXODQPDOÕGÕU�22

Bu amaç ve ilkeler çerçevesinde, AB Komisyonu daha basit, daha
HVQHN�ELU�úHNLOGH�SD]DUGDNL�DNVDNOÕNODUÕQ�JLGHULOPHVL\OH�RUDQWÕOÕ�P�GDKDOH
|QJ|UHQ�� P�PN�Q� ROGX÷XQFD� WHNQRORML� ED÷ÕPVÕ]� ELU� úHNLOGH� W�P
HOHNWURQLN�úHEHNH�YH�KL]PHWOHUL�LOH�EX�KL]PHWOHULQ�VD÷ODQPDVÕQD�\DUGÕPFÕ
XQVXU�YH�KL]PHWOHUL�D\QÕ�oHUoHYH�DOWÕQGD�G�]HQOHPH\L�DPDoOD\DQ�\HQL�ELU
G�]HQOH\LFL� oHUoHYH\L� WHNOLI� HWPLúWLU�� %X� \HQL� oHUoHYHGH� NXOODQÕODFDN
DUDoODU� úXQODUGÕU�� �L��'�]HQOHPH�� GLUHNWLI� JLEL� ED÷OD\ÕFÕ� VHNW|UH� |]J�
PHY]XDW���LL��5HKEHUOHU��WDYVL\HOHU�JLEL�ED÷OD\ÕFÕ�ROPD\DQ�PHWLQOHU�YH��LLL��
Rekabet hukuku.

8]XQ�ELU�GDQÕúPD�V�UHFL� VRQXQGD�NDEXO�HGLOHQ�<HQL�'�]HQOH\LFL
dHUoHYH¶QLQ�WHPHO�KXNXNL�PHWLQOHUL�DúD÷ÕGD�VÕUDODQPÕúWÕU�

- Çerçeve Direktif ()UDPHZRUN�'LUHFWLYH)23,
- Yetkilendirme Direktifi ($XWKRULVDWLRQ�'LUHFWLYH)24

- Evrensel Hizmet Direktifi (8QLYHUVDO�6HUYLFH�'LUHFWLYH)25

- (ULúLP� YH� $UDED÷ODQWÕ� 'LUHNWLIL� �$FFHVV� DQG� ,QWHUFRQQHFWLRQ
'LUHFWLYH)26

- Rekabet Direktifi (&RPSHWLWLRQ�'LUHFWLYH)27

- .LúLVHO�%LOJLOHULQ�.RUXQPDVÕ�LOH�LOJLOL�'LUHNWLI
('DWD�3URWHFWLRQ�'LUHFWLYH)28

- Pazar Analizi Rehberi29 ve ilgili pazarlara yönelik Tavsiye30.

%X� oDOÕúPDQÕQ� DPDFÕ� GLNNDWH� DOÕQDUDN�� W�P� EX� G|N�PDQODU
D\UÕQWÕOÕ� RODUDN� LQFHOHQPH\HFHN�� |]HOOLNOH� dHUoHYH� 'LUHNWLI� LOH� JHWLULOHQ
                                                          ��� �,ELG��V���������� �'LUHFWLYH���������(&��2-�/���������������������� �'LUHFWLYH���������(&��2-�/���������������������� �'LUHFWLYH���������(&��2-�/���������������������� �'LUHFWLYH���������(&��2-�/��������������������� �'LUHFWLYH���������(&��2-�/���������������������� �'LUHFWLYH���������(&��2-�/���������������������	 � &RPPLVVLRQ� JXLGHOLQHV� RQ�PDUNHW� DQDO\VLV� � DQG� WKH� DVVHVVPHQW� RI� VLJQLILFDQW� PDUNHW� SRZHU
XQGHU�WKH�&RPPXQLW\�UHJXODWRU\�IUDPHZRUN�IRU�HOHFWURQLF�FRPPXQLFDWLRQV�QHWZRUNV�DQG�VHUYLFHV�
2-�&�������������������
 �&RPPLVVLRQ�5HFRPPHQGDWLRQ��2-�/������������������
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esaslar irdelenerek rekabet hukukunun yeni düzenleyici çerçevedeki rolü
HOH�DOÕQPD\D�oDOÕúÕODFDNWÕU�
������� dHUoHYH�'LUHNWLI�LOH�*HWLULOHQ�(VDVODU��.DSVDP��3D]DU�7DQÕPÕ�

(WNLQ�3L\DVD�*�F��YH�3D]DU�$QDOL]L
dHUoHYH� 'LUHNWLI�� <HQL� '�]HQOH\LFL� dHUoHYH¶QLQ� NDSVDPÕQÕ�

NXOODQÕODQ�NDYUDPODUÕQ�WDQÕPODUÕQÕ��WRSOXOXN�RUJDQODUÕ���\H��ONH�G�]HQOH\LFL
RWRULWHOHUL� YH� UHNDEHW� RWRULWHOHUL� DUDVÕQGDNL� LOLúNLOHUL� YH� |]HOOLNOH� VHNW|UH
|]J�� G�]HQOHPHOHULQ� KDQJL� KDOOHUGH� YH� KDQJL� HVDVODU� GLNNDWH� DOÕQDUDN
X\JXODQDFD÷ÕQÕ� EHOLUOHPHVL� DoÕVÕQGDQ� |QHPOLGLU�� dHUoHYH� 'LUHNWLI� LOH
JHWLULOHQ�WHPHO�HVDVODU��(ULúLP�YH�$UDED÷ODQWÕ��<HWNLOHQGLUPH�JLEL�VSHVLILN
GLUHNWLIOHUOH� JHWLULOHQ� K�N�POHULQ� NLPOHUH� QDVÕO� X\JXODQDFD÷ÕQÕ
göstermektedir.

������� .DSVDP
dHUoHYH�'LUHNWLI�� HVDV� RODUDN�� HOHNWURQLN� KDEHUOHúPH� úHEHNH� YH

KL]PHWOHULQLQ� G�]HQOHQPHVLQL� DPDoODPDNWDGÕU�� %X� QHGHQOH� ³HOHNWURQLN
KDEHUOHúPH� úHEHNHVL´� YH� ³HOHNWURQLN� KDEHUOHúPH� KL]PHWL´� NDYUDPODUÕ
dHUoHYH� 'LUHNWLI¶LQ� ��� PDGGHVLQGH� WDQÕPODQPÕúWÕU�� %X� WDQÕPODUGD� J|]H
oDUSDQ� LNL� |QHPOL� |]HOOLN� EXOXQPDNWDGÕU�� %XQODUGDQ� LONL� LoHULN� YH� LOHWLP
D\UÕPÕGÕU��<HQL�'�]HQOH\LFL�dHUoHYH�LoHUL÷L�GH÷LO� LOHWLPL�G�]HQOHPHNWHGLU�
øoHULN�GHQHWLPL�E�\�N�|Oo�GH��\H��ONHOHULQ�GHQHWLPLQGH�NDOPD\D�GHYDP
HWPHNWHGLU�� 6|]� NRQXVX� EX� D\UÕP�� �\H� �ONHOHULQ� |]HOOLNOH� WHOHYL]\RQ
\D\ÕQODUÕQÕQ� LoHUL÷L� EDúWD� ROPDN� �]HUH� LoHULN� GHQHWLPLQL� 7RSOXOXN
G�]HQOHPHOHULQH�EÕUDNPDN�LVWHPHPHOHULQGHQ�ND\QDNODQPDNWDGÕU�

$QFDN�� EX� GXUXP� LoHULN� YH� LOHWLPLQ� QHUHGH\VH� D\UÕOPD]� RODUDN
ELUELULQLQ� LoLQH� JHoWL÷L� GXUXPODUGD�� ED]Õ� VHUYLV� VD÷OD\ÕFÕODUÕQ� HOHNWURQLN
KDEHUOHúPH� KL]PHWL� YHULS� YHUPHGL÷L� NRQXVXQGD� GXUDNVDPD\D� QHGHQ
ROPDNWD� YH� VHNW|UHO� G�]HQOHPHOHULQ� JHWLUGL÷L� JDUDQWLOHUGHQ� ED]Õ� KL]PHW
VD÷OD\ÕFÕODUÕQÕQ� ID\GDODQDPDPDVÕ� YH� VDGHFH� UHNDEHW� KXNXNX� DUDoODUÕQD
EDúYXUDELOHFHNOHUL�DQODPÕQD�JHOPHNWHGLU��%X�GXUXPD�HQ�J�]HO�|UQHN��ELU
LQWHUQHW�VHUYLV�VD÷OD\ÕFÕQÕQ� LQWHUQHW�HULúLP�KL]PHWL�YHULUNHQ�ELU�HOHNWURQLN
KDEHUOHúPH� KL]PHWL� VD÷ODPDVÕ� DQFDN� D\QÕ� VHUYLV� VD÷OD\ÕFÕQÕQ
DERQHOHULQH�VD÷ODGÕ÷Õ�³LVWH÷H�ED÷OÕ�YLGHR��YLGHR�RQ�GHPDQG)” hizmetinin
³HOHNWURQLN� KDEHUOHúPH� KL]PHWL´� WDQÕPÕQD� JLUPHPHVLGLU�31 Çerçeve
'LUHNWLI¶WH�\HU�DODQ�HOHNWURQLN�KDEHUOHúPH�KL]PHWL�WDQÕPÕQGD�YH�'LUHNWLI¶LQ
GLEDFHVLQGH� \DSÕODQ� DoÕNODPDODUGD� |]HOOLNOH� KDQJL� ELOJL� KL]PHWOHULQLQ
(LQIRUPDWLRQ� VHUYLFHV�� HOHNWURQLN� KDEHUOHúPH� KL]PHWL� WDQÕPÕQD� JLULS
JLUPHGL÷LQH� \|QHOLN� QHW� ELU� NULWHU� JHWLULOHPHPLúWLU�� 2UWD\D� oÕNDQ� EX
                                                          ��� �.RQXQXQ�D\UÕQWÕODUÕ�LoLQ�EN]��5RVHQWKDO��������
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VRUXQODU� QHGHQL\OH�� LoHULN�LOHWLP� D\UÕPÕQÕQ� �ONHPL]� G�]HQOHPHOHULQGH� GH
GR÷UXGDQ� EHQLPVHQPHPHVL�� LoHULN� YH� LOHWLPLQ� WXWDUOÕ� ELU� úHNLOGH� D\QÕ
G�]HQOH\LFL� oHUoHYH� LoLQGH� YH� EHONL� GH� D\QÕ� RWRULWH� HOL\OH� G�]HQOHQPHVL
NRQXVXQXQ�WDUWÕúÕOPDVÕ�JHUHNPHNWHGLU�

øNLQFL� RODUDN�� HOHNWURQLN� KDEHUOHúPH� úHEHNHVL� WDQÕPÕ�� WHOHYL]\RQ
\D\ÕQ� úHEHNHOHUL� GH� GDKLO� ROPDN� �]HUH� KHU� W�UO�� úHEHNH\L� �LQWHUQHWL
ROXúWXUDQ�úHEHNHOHUL�GH�NDSVD\DFDN�úHNLOGH��G�]HQOH\LFL�oHUoHYHQLQ�LoLQH
DOPDNWDGÕU��%X�WDQÕP�� LOHULGH�G�]HQOHPH�HVDVODUÕQÕQ�HOH�DOÕQGÕ÷Õ�NÕVÕPGD
GD� EHOLUWLOHFH÷L� �]HUH�� WHNQRORML� WDUDIVÕ]� G�]HQOHPH� LONHVLQLQ� ELU
\DQVÕPDVÕGÕU�� $\UÕFD�� HOHNWURQLN� KDEHUOHúPH� úHEHNH� YH� KL]PHWOHULQH� HN
RODUDN� dHUoHYH� 'LUHNWLI�� HOHNWURQLN� KDEHUOHúPH� úHEHNH� YH� KL]PHWOHULQH
\DUGÕPFÕ� XQVXUODUÕ� YH� KL]PHWOHUL� �\D]ÕOÕP� VLVWHPOHUL�� HOHNWURQLN� SURJUDP
UHKEHUOHUL�� DUD\�]OHU� JLEL�� GH� WDQÕPOD\DUDN� G�]HQOH\LFL� oHUoHYHQLQ� LoLQH
DOPDNWDGÕU�
������ ([�$QWH�'�]HQOHQHFHN�(OHNWURQLN�+DEHUOHúPH�3L\DVDODUÕQÕQ

%HOLUOHQPHVL��(WNLQ�3L\DVD�*�F���3D]DU�7DQÕPÕ��3D]DU�$QDOL]L
Çerçeve Direktif’in 14, 15 ve 16. maddeleri, Yeni Düzenleyici

Çerçeve’de H[� DQWH� G�]HQOHPHOHULQ� QDVÕO� \DSÕODFD÷ÕQÕ� EHOLUOHPHVL
DoÕVÕQGDQ�PHUNH]L�|QHPH�VDKLS�K�N�POHU�RODUDN�NDUúÕPÕ]D�oÕNPDNWDGÕU�
Buna göre, ulusal düzenleyici otoriteler H[� DQWH� G�]HQOHPH� \DSÕODFDN
DODQODUÕ� .RPLV\RQ¶XQ� WDYVL\H32� HWWL÷L� SD]DUODU� oHUoHYHVLQGH� UHNDEHW
hukuku yöntemlerini kullanarak belirleyecek, bu pazarlar içerisinde etkin
UHNDEHWLQ� EXOXQGX÷X� SD]DUODUGD� KHUKDQJL� ELU� H[� DQWH düzenlemeye
JLGLOPH\HFHN� YH� YDUVD� LúOHWPHFLOHU� �]HULQGHNL� PHYFXW� \�N�PO�O�NOHU
NDOGÕUÕODFDN�� EHOLUOHQHQ� EX� SD]DUODUGD� HWNLQ� UHNDEHW� \RNVD� VSHVLILN
GLUHNWLIOHUGH��(ULúLP�YH�$UDED÷ODQWÕ�YH�(YUHQVHO�+L]PHW��EHOLUOHQHQ�X\JXQ
\�N�PO�O�NOHU� LOJLOL� RSHUDW|UOHUH� \�NOHQHFHNWLU�� %LU� EDúND� LIDGH\OH�� GDKD
|QFH�EHOLUWLOHQ�WHNQRORML�WDUDIVÕ]�G�]HQOHPH�LONHVL�JHUH÷L��HNRQRPLN�RODUDN
EHOLUOHQHQ�SD]DUODUD��KHGHIOHQHQ�DPDoODU�GR÷UXOWXVXQGD�� LVWLVQDODU�KDULo
olmak üzere, herhangi bir teknolojiye avantaj ya da dezavantaj
VD÷ODQPDGDQ� G�]HQOHQPH\H� JLGLOHFHNWLU�� %X� QRNWDGD�� HWNLQ� UHNDEHWLQ
ROGX÷X� SL\DVDODUÕQ� VDGHFH� UHNDEHW� KXNXNX� LOH� G�]HQOHQHFH÷LQL
vurgulamak gerekmektedir.

%X�oHUoHYHGH��ED]Õ� \�N�PO�O�NOHULQ�PXKDWDEÕ�RODQ� LúOHWPHFLOHULQ
EHOLUOHQPHVLQGH� YH� ELU� SL\DVDGD� HWNLQ� UHNDEHWLQ� YDU� ROXS� ROPDGÕ÷ÕQÕQ
WHVSLWL� LoLQ� \DSÕODQ� SD]DU� DQDOL]LQGH� NXOODQÕODQ� |QHPOL� ELU� NDYUDP� RODQ
etkin piyasa gücü (EPG) (VLJQLILFDQW� PDUNHW� SRZHU�� NDYUDPÕQD� NÕVDFD
GH÷LQPHNWH�ID\GD�EXOXQPDNWDGÕU�
                                                          ��� �.RPLV\RQ�\XNDUÕGD�EHOLUWLOGL÷L�JLEL�LON�WDYVL\HVLQL������\ÕOÕQGD�\D\ÕQODPÕúWÕU��%N]��GLSQRW����
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(3*� NDYUDPÕ�� ����� G�]HQOHPHOHULQGH� $%� UHNDEHW� KXNXNXQGDNL
KDNLP�GXUXP�NDYUDPÕQGDQ�IDUNOÕ�YH�GDKD�G�ú�N�VHYL\HGH�SD]DU�J�F�Q�
LúDUHW� HWPHN� LoLQ� NXOODQÕOPÕúWÕU�33 Çerçeve Direktif’in 14 üncü maddesi
|QHPOL� ELU� \HQLOLN� \DSDUDN� (3*� NDYUDPÕQÕ� UHNDEHW� KXNXNXQGD� �PDGGH
����NXOODQÕODQ�KDNLP�GXUXP�NDYUDPÕ�LOH�HúLWOHPLúWLU��%XQD�J|UH��PDGGH���
(2):

%LU� WHúHEE�V�� WHN� EDúÕQD� \D� GD� GL÷HUOHUL\OH� ELUOLNWH�� KDNLPL\HWH� HúLW� ELU
NRQXPD��ELU� EDúND� LIDGH\OH� W�NHWLFLOHUGHQ��P�úWHULOHUGHQ� YH� UDNLSOHUGHQ
|QHPOL� |Oo�GH� ED÷ÕPVÕ]� GDYUDQPD� LPNDQÕ� YHUHQ� HNRQRPLN� J�FH�
VDKLSVH� EX� WHúHEE�V�Q� HWNLQ� SL\DVD� J�F�QH� VDKLS� ROGX÷X
YDUVD\ÕODFDNWÕU�

GL\HUHN� (3*¶\L� WDQÕPODPÕúWÕU�� %X� WDQÕP� $%� UHNDEHW� KXNXNX
LoWLKDGODUÕQGDNL� KDNLP� GXUXP� WDQÕPÕ\OD� SDUDOHOOLN� J|VWHUPHNWHGLU�34

'ROD\ÕVÕ\OD��<HQL�'�]HQOH\LFL�dHUoHYH¶QLQ�(3*�NDYUDPÕQÕ�³KDNLP�GXUXP´
NDYUDPÕ\OD� HúLWOH\HUHN�� EX� NDYUDPODUÕQ� VHNW|UH� |]J�� G�]HQOHPHOHUGH
NXOODQÕPÕ� YH� UHNDEHW� KXNXNX� X\JXODPDODUÕQGD� IDUNOÕOÕúDELOHFH÷L� EHOLUWLOVH
GH�� UHNDEHW� KXNXNX� YH� VHNW|UHO� G�]HQOHPH� DUDVÕQGD� ELU� SDUDOHOOLN
NXUGX÷X� J|U�OPHNWHGLU�� %X� SDUDOHOOLN�� KDNLP� GXUXPGD� EXOXQDQ
WHúHEE�VOHUH�KHP�UHNDEHW�KXNXNXQGD�KHP�GH�VHNW|UHO�G�]HQOHPHOHUGH
JHWLULOHQ� \�N�PO�O�NOHU� J|]|Q�QH� DOÕQGÕ÷ÕQGD�� ELU� WDNÕP� NHVLúPHOHUL� GH
EHUDEHULQGH� JHWLUHFHNWLU�� øOHULGH� DoÕNODQDFD÷Õ� JLEL�� |]HOOLNOH� (ULúLP� YH
$UDED÷ODQWÕ�'LUHNWLIL� LOH�JHWLULOHELOHFHN�\�N�PO�O�NOHU�GLNNDWH�DOÕQGÕ÷ÕQGD�
H[� DQWH� G�]HQOHPHOHULQ� LúOHWPHOHUH� H[� SRVW olarak 82. madde
oHUoHYHVLQGH� JHWLULOHELOHFHN� \�N�PO�O�NOHUL� \�NOH\HELOHFH÷L�� GROD\ÕVÕ\OD
���� PDGGHQLQ� X\JXODQPDVÕQD� GDKD� D]� LKWL\Do� GX\XODFD÷Õ
DQODúÕOPDNWDGÕU�� +DWWD� ELU� \D]DUÕQ� �+RFHSLHG� ������ LGGLD� HWWL÷L� JLEL
G�]HQOHQHQ�SL\DVDODUGD�³����PDGGH¶QLQ�PRGDVÕ�JHoHELOHFHNWLU´�

<HQL� '�]HQOH\LFL� dHUoHYH¶GH� ED]Õ� \�N�PO�O�NOHULQ� X\JXODQDFD÷Õ
WHúHEE�VOHULQ� EHOLUOHQPHVLQGH� HVDV� DOÕQDQ� SD]DU� J�F�� NULWHULQLQ� HVNL
düzenlemelere göre yükseltilmesi, hakim durumda olmayan ancak
SD]DUGD� J�oO�� GXUXPGD� EXOXQDQDQ� LúOHWPHFLOHUH� ED]Õ� \�N�PO�O�NOHULQ
\�NOHQPH\HFH÷L�� EX� GXUXPXQ� GD� |]HOOLNOH� SL\DVD\D� \HQL� JLUHQOHU
                                                          ��� � %XQD� J|UH�� EHOOL� ELU� WHOHNRP�QLNDV\RQ� SL\DVDVÕQGD� ���¶WHQ� ID]OD� SD]DU� SD\ÕQD� VDKLS
RUJDQL]DV\RQODU� HWNLQ� SL\DVD� J�F�QH� VDKLS� RODFDNWÕU�� %XQXQOD� ELUOLNWH�� LOJLOL� RUJDQL]DV\RQXQ
SD]DU� úDUWODUÕQÕ� HWNLOHPH� J�F��� SD]DUGDNL� FLURVX�� VRQ� NXOODQÕFÕODUD� HULúLPL� NRQWURO� HGHELOPHVL�
ILQDQVDO� ND\QDNODUD� HULúHELOPHVL� YH� EX� SD]DUGDNL� WHFU�EHVL� GLNNDWH� DOÕQDUDN�� �\H� �ONHOHULQ�
���¶WHQ� GDKD� D]� SD\ÕQD� VDKLS� RUJDQL]DV\RQODUÕQ� HWNLQ� SL\DVD� J�F�QH� VDKLS� ROGX÷XQD� \D� GD
���
WHQ� ID]OD� SD]DU� SD\ÕQD� VDKLS� RODQODUÕQ� HWNLQ� SL\DVD� J�]�QH� VDKLS� ROPDGÕ÷ÕQD� NDUDU
YHUHELOHFHNOHUL�GH�GLNNDWH�DOÕQGÕ÷ÕQGD���\H��ONHOHUH�HWNLQ�SL\DVD�J�F�Q�Q�EHOLUOHQPHVL�NRQXVXQGD
ELU�HVQHNOLN�WDQÕQGÕ÷Õ�J|U�OPHNWHGLU��$UDED÷ODQWÕ�'LUHNWLIL��EN]��GLSQRW������0DGGH�������� �gUQ��EN]��8QLWHG�%UDQGV�Y��&RPPLVVLRQ��[����]��(&5������SDUD����
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EDNÕPÕQGDQ� ELU� GH]DYDQWDM� ROXúWXUDFD÷Õ� \|Q�QGHNL� HQGLúHOHUH� QHGHQ
ROPXúWXU�� %X� HQGLúHOHULQ� \XPXúDWÕOPDVÕ� DPDFÕ\OD�� UHNDEHW� KXNXNXQGD
NXOODQÕODQ�LNL�NDYUDP�\XNDUÕGD�DoÕNODGÕ÷ÕPÕ]�(3*�WHVWLQH�GDKLO�HGLOPLúWLU�
“birlikte hakimiyet (MRLQW�RU�FROOHFWLYH�GRPLQDQFH�´�YH�³\DNÕQ�LOLúNLOL�SD]DUODU
(FORVHO\�UHODWHG�PDUNHWV)”�(Braun ve Capito 2002:314).

<XNDUÕGDNL� WDQÕPGD� JHoHQ� ³WHN� EDúODUÕQD� \D� GD� GL÷HUOHUL\OH
ELUOLNWH´� LIDGHVL� ³ELUOLNWH� KDNLPL\HW´� NDYUDPÕQÕQ� VHNW|UHO� G�]HQOHPHGH
NXOODQÕODFD÷ÕQÕ�YH�ELUGHQ� ID]OD� WHúHEE�V�Q�D\QÕ�SL\DVDGD�(3*¶QH�VDKLS
WHúHEE�V� RODUDN� EHOLUOHQHELOHFH÷LQL� J|VWHUPHNWHGLU�� .RPLV\RQ�� SD]DU
WDQÕPÕ� YH� SD]DU� DQDOL]L� LOH� LOJLOL� RODUDN� XOXVDO� G�]HQOH\LFL� RWRULWHOHUH� \RO
J|VWHULFL�RODUDN�dHUoHYH�'LUHNWLI�K�NP��X\DUÕQFD�oÕNDUGÕ÷Õ�3D]DU�$QDOL]L
Rehberi’nde, birlikte hakimiyetin belirlenmesi ile ilgili kriterleri Bidayet
0DKNHPHVL�YH�$7$'¶ÕQ�����PDGGH�YH�%LUOHúPH�7�]�÷�¶Q�Q�X\JXODQPDVÕ
VÕUDVÕQGD�RUWD\D�oÕNDQ�LoWLKDWODUÕQÕ�\DQVÕWDFDN�úHNLOGH�DoÕNODPÕúWÕU�

%LUOLNWH� KDNLPL\HW� NDYUDPÕQD� HN� RODUDN� JHWLULOHQ� ³\DNÕQ� LOLúNLOL
SD]DUODU´�NDYUDPÕ\OD� �0DGGH��������GD��EHOOL�ELU�SL\DVDGD�(3*¶QH�VDKLS
ELU� LúOHWPHQLQ�� EX� J�F�Q��� LOJLOL� SL\DVD\OD� LOLúNLOL� ELU� EDúND� SL\DVD\D
JHQLúOHWPHVLQL� VD÷OD\DFDN�ED÷ODU� V|]�NRQXVX�ROGX÷X�GXUXPODUGD�� GL÷HU
SL\DVDGD�GD�(3*¶QH�VDKLS�ELU�WHúHEE�V�RODUDN�EHOLUOHQHELOPHVLQH�LPNDQ
WDQÕQPÕúWÕU��%X�K�N�P�� HOHNWURQLN� KDEHUOHúPH�SL\DVDODUÕ� JLEL� DOW�� �VW� \D
GD� NRPúX� SD]DUODUGD� D\QÕ� DQGD� IDDOL\HW� J|VWHUHQ� WHúHEE�VOHULQ
EXOXQPDVÕ� QHGHQL\OH� |QHPOLGLU�� %XQXQOD� ELUOLNWH�� KDQJL� úDUWODUGD� ELU
SL\DVDGD� KDNLP� RODQ� WHúHEE�V�Q� \DNÕQ� LOLúNLOL� GL÷HU� SL\DVDGD� (3*¶QH
VDKLS�ELU�WHúHEE�V�RODUDN�EHOLUOHQHFH÷L�GROD\ÕVÕ\OD�GL÷HU�SL\DVDGD�GD�ED]Õ
\�N�PO�O�NOHU� \�NOHQHFH÷L� |QHPOL� ELU� VRUX� LúDUHWLGLU�� %X� NDYUDPÕQ� oÕNÕú
QRNWDVÕ�RODQ�$7$'¶ÕQ�7HWUD�3DN� ,, ��� � NDUDUÕQGD�VHUJLOHGL÷L� \DNODúÕPÕQ�H[
DQWH�G�]HQOHPHOHUH�X\JXODQPDVÕ�YH�|]HOOLNOH�LNL�SL\DVD�DUDVÕQGDNL�QH�W�U
³ED÷ODU´ÕQ� \DNÕQ� LOLúNLOL� SD]DU� VD\ÕODFD÷Õ� VRUXODUÕQÕQ� FHYDEÕQÕ� DQÕODQ
5HKEHU¶GH�QHW�ELU�úHNLOGH�EXOPDN�P�PN�Q�GH÷LOGLU��$QFDN��EX�NDYUDPÕQ
LVWLVQDL�úDUWODUGD�NXOODQÕOPDVÕ�JHUHNWL÷L�\|Q�QGH�\RUXPODU�\DSÕOPDNWDGÕU�36

Özetlemek gerekirse, yeni EPG testi rekabet hukukundaki hakim
GXUXP�WHVWLQH�HúLWOHQPLú�YH�\�NVHN�ELU�HúLN�ROXúWXUDQ�EX�\HQL� WHVW��ELUOLN
KDNLPL\HW� YH� \DNÕQ� LOLúNLOL� SD]DU� NDYUDPODUÕ\OD� WHN� EDúÕQD� KDNLPL\HW
GÕúÕQGDNL�ED]Õ�GXUXPODUÕ�HOH�DODFDN�úHNLOGH�JHQLúOHWLOPLúWLU�

øON�EDúWD�GD�GH÷LQLOGL÷L�JLEL���\H��ONH�G�]HQOH\LFL�RWRULWHOHUL��LOHULGH
EHOLUWLOHFHN� LúELUOL÷L� NDSVDPÕQGD� UHNDEHW� RWRULWHOHULQLQ� GH� \DUGÕPÕ\OD�
.RPLV\RQ¶XQ� 7DYVL\H¶VLQL� J|]� |Q�QH� DODUDN� �ONHOHULQGHNL� SD]DUODUÕ
                                                          ��� �&DVH�&������3��7HWUD�3DN�Y��&RPPLVVLRQ��[����]�(&5�,��������� �%N]��7D\ORU��������
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rekabet hukuku prensiplerine göre belirleyecek ve analiz edeceklerdir.
Komisyon’un Tavsiyesi’nde bulunmayan pazarlar da37 üye ülkeler
WDUDIÕQGDQ�H[�DQWH düzenlemeye konu edilebilecek ancak bu süreç belli
bir prosedür içerisinde Komisyon ile yürütülecektir. Belirtilen pazar analizi
sürecinde H[� DQWH� G�]HQOHPHQLQ� V|]� NRQXVX� RODFD÷Õ� SD]DUODUÕQ
EHOLUOHQPHVLQGH�� �L��� \�NVHN� YH� NDOÕFÕ� JLULú� HQJHOOHULQLQ� YDUOÕ÷Õ�� �LL��
SD]DUODUÕQ� EHOOL� ELU� ]DPDQ� GLOLPLQGH� HWNLQ� UHNDEHWH� GR÷UX� ELU� JHOLúLP
LoLQGH�ROXS�ROPD\DFD÷Õ��YH��LLL���UHNDEHW��KXNXNX��NXUDOODUÕQÕQ�WHN�EDúÕQD
EX� SD]DUODUGDNL� SD]DU� DNVDNOÕNODUÕQD� o|]�S� o|]HPH\HFH÷L� NULWHUOHUL
GLNNDWH� DOÕQPDNWDGÕU�38 Belirlenen bu pazarlarda EPG’ne sahip bir
WHúHEE�V�Q� YDUOÕ÷Õ�� R� SL\DVDODUGD� HWNLQ� UHNDEHWLQ� ROPDGÕ÷Õ39 ve spesifik
GLUHNWLIOHUGH�\HU�DODQ�X\JXQ�\�N�PO�O�NOHULQ�(3*¶QH�VDKLS� WHúHEE�VOHUH
\�NOHQPHVL�DQODPÕQD�JHOHFHNWLU�
����� (ULúLP�<�N�PO�O�NOHUL
<XNDUÕGD� EHOLUWLOHQ� HVDVODUD� X\JXQ� ELU� SD]DU� DQDOL]L� VRQXFXQGD� HWNLQ
UHNDEHWLQ� ROPDGÕ÷Õ� SL\DVDODUGDNL� LúOHWPHOHUH� $UDED÷ODQWÕ� YH� (ULúLP
Direktifi ile Evrensel Hizmet Direktifi’nde yer alan yükümlülükler
\�NOHQHELOHFHNWLU�� dDOÕúPDQÕQ� DPDFÕQÕ� J|]|Q�QGH� EXOXQGXUDUDN� EXUDGD
VDGHFH� KHP� UHNDEHW� KXNXNX� KHP� GH� VHNW|UHO� G�]HQOHPHOHU� DoÕVÕQGDQ
|QHPOL� ELU� NRQX� RODQ� LúOHWPHOHULQ� ELUELUOHULQLQ� úHEHNH� XQVXUODUÕQD� \D� GD
KL]PHWOHULQH�HULúLPL� LOH� LOJLOL�\�N�PO�O�NOHU�HOH�DOÕQDFDNWÕU��%X�oHUoHYHGH�
$UDED÷ODQWÕ� YH� (ULúLP� 'LUHNWLIL� LOH� JHWLULOHELOHFHN� \�N�PO�O�NOHUH� NÕVDFD
GH÷LQLOHFHNWLU��%X�\�N�PO�O�NOHUH�JHoPHGHQ�|QFH��EX�'LUHNWLI¶WH�³HULúLP´
NDYUDPÕQÕQ�oRN�JHQLú�WDQÕPODQGÕ÷Õ�YH�VDGHFH�úHEHNH\H�GH÷LO�EX�úHEHNH
YH� KL]PHWOHULQ� W�P� XQVXUODUÕQD� �úHEHNH� XQVXUODUÕ�� ELQDODU�� DQWHQOHU�
\D]ÕOÕP�VLVWHPOHUL�JLEL��HULúLPLQ�KHGHIOHQGL÷L�EHOLUWLOPHOLGLU�

Bu çerçevede, sektörel düzenlemede H[�DQWH�ED]Õ�\�N�PO�O�NOHU
W�P� LúOHWPHOHUH� \�NOHQLUNHQ�� $UDED÷ODQWÕ� YH� (ULúLP� 'LUHNWLIL¶QLQ� ����
maddeleri ile getirilen yükümlülüklerin sadece EPG’ne sahip
WHúHEE�VOHUH� \�NOHQHELOHFH÷L� EHOLUWLOPHGLU�� %X� \�N�PO�O�NOHU� LOJLOL
SL\DVDGDNL� DNVDNOÕ÷ÕQ� JLGHULOPHVL� DPDFÕQD� X\JXQ� ELU� úHNLOGH� (3*¶QH
VDKLS�WHúHEE�VOHUH�\�NOHQHFHNWLU��%X�\�N�PO�O�NOHU�úXQODUGÕU�

- 0DGGH� ��� ùHIIDIOÕN� \�N�PO�O�÷�� �WHNQLN�� ILQDQVDO�� WLFDUL� ED]Õ
ELOJLOHULQ�DoÕNODQPD�]RUXQOXOX÷X�JLEL��

- 0DGGH� ���� $\UÕPFÕOÕN� \DSPDPD� \�N�PO�O�÷�� �D\QÕ� NRQXPGDNL
WHúHEE�VOHUH�HúLW�NRúXOODUÕ� X\JXODPD�YH�KL]PHW� YH�ELOJLOHUL� NHQGL

                                                          ��� �.RPLV\RQ�7DYVL\HVL¶QGH���SHUDNHQGH�����WRSWDQ�SD]DU�EHOLUOHQPLúWLU���� �.RPLV\RQ�7DYVL\HVL��'LSQRW����SDU�����	 �3D]DU�$QDOL]L�5HKEHUL��SDU���
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úLUNHWOHULQH� VD÷ODGÕ÷Õ� úDUWODUGD� YH� NDOLWHGH� �o�QF�� NLúLOHUH
VD÷ODPD��

- 0DGGH� ���� 0XKDVHEH� D\UÕPÕ� \�N�PO�O�÷�� �|]HOOLNOH� UHNDEHWL
ER]XFX�oDSUD]�V�EYDQVL\RQXQ�|QOHQPHVL�YH�D\UÕPFÕOÕN�\DSPDPD
\�N�PO�O�÷�Q�Q�J|]HWLOPHVL�DPDFÕ\OD�

- 0DGGH� ���� ùHEHNH� XQVXUODUÕQD� HULúLPLQ� YH� EX� XQVXUODUÕQ
NXOODQÕPÕQÕQ� VD÷ODQPDVÕ� �\HUHO� úHEHNHQLQ� D\UÕúWÕUÕOPDVÕ�� RUWDN
\HUOHúLP�� úHEHNHQLQ� IL]LNVHO� YH� IL]LNVHO� ROPD\DQ� XQVXUODUÕQD
HULúLP��|QHPOL�WHNQLN�ELOJLOHULQ�SD\ODúÕOPDVÕ�YE��

- 0DGGH� ���� )L\DWODUD� YH� PDOL\HW� PXKDVHEHVLQH� LOLúNLQ
yükümlülükler.

*|U�OHFH÷L� JLEL�� (3*¶QH� VDKLS� WHúHEE�VOHU� �]HULQH� H[� DQWH
\�NOHQHELOHFHN� RODQ� EX� \�N�PO�O�NOHULQ� |QHPOL� ELU� NÕVPÕ�� UHNDEHW
KXNXNXQGD�KDNLP�GXUXPXQ�N|W�\H�NXOODQÕOPDVÕ�RODUDN�RUWD\D�oÕNDELOHFHN
GDYUDQÕúODUÕ� |QFHGHQ� |QOHPH\H� \|QHOLNWLU�� (3*� NDYUDPÕQÕQ� UHNDEHW
KXNXNXQGDNL� KDNLP� GXUXP� NDYUDPÕQD� HúLWOHQPHVL� QHGHQL\OH�� HULúLP
\�N�PO�O�NOHULQLQ� DPDFÕQD� X\JXQ� ELU� úHNLOGH� \�NOHQPHVL\OH�� HULúLP
PHVHOHOHULQH� GDKD� KÕ]OÕ� YH� HWNLQ� o|]�P� JHWLULOPHVLQL� VD÷OD\DFD÷Õ� YH
UHNDEHW� KXNXNX� DQODPÕQGD� ELU� LKODOLQ� RUWD\D� oÕNPDVÕQÕQ� HQJHOOHQHFH÷L
E|\OHFH�G�]HQOHQHQ�DODQODUGD�UHNDEHW�KXNXNXQXQ�GDKD�D]�NXOODQÕODFD÷Õ
G�ú�Q�OPHNWHGLU�� %XQXQOD� ELUOLNWH�� LOHULGH� EHOLUWLOHFH÷L� JLEL�� UHNDEHW
RWRULWHOHULQLQ� YH� G�]HQOH\LFL� RWRULWHOHULQ� KDNLP� GXUXP�DQDOL]OHULQGH� IDUNOÕ
VRQXoODUD� XODúDELOPH� LKWLPDOOHUL� YH� ED]Õ� GXUXPODUGD� H[� DQWH
\�N�PO�O�NOHULQ� YDUOÕ÷Õ� GXUXPXQGD� GD� UHNDEHW� NXUDOODUÕQÕQ� LKODO
HGLOHELOHFH÷L�J|]GHQ�NDoÕUÕOPDPDOÕGÕU�
����� '�]HQOH\LFL� 2WRULWHOHU� LOH� 5HNDEHW� 2WRULWHOHUL� $UDVÕQGD
øúELUOL÷L

AB’nin yeni düzenleyici çerçevesiyle ilgili belirtilmesi gereken bir
EDúND� |QHPOL� QRNWD�� XOXVDO� UHNDEHW� NXUXPODUÕ� LOH� G�]HQOH\LFL� RWRULWHOHU
DUDVÕQGD� |QJ|U�OHQ� LúELUOL÷LGLU�� 6HNW|UHO� G�]HQOHPHOHULQ� X\JXODQPDVÕ
WHPHO� RODUDN� G�]HQOH\LFL� RWRULWHOHULQ� VRUXPOXOX÷XQGD� ROPDNOD� ELUOLNWH�
\XNDUÕGD� EHOLUWLOGL÷L� JLEL� VHNW|UH� |]J�� G�]HQOHPHOHULQ� UHNDEHW� KXNXNX
SUHQVLSOHULQH� J|UH� \DSÕOPDVÕ�� |]HOOLNOH� SD]DU� DQDOL]L� NRQXVXQGD
G�]HQOH\LFL�RWRULWHOHUOH�UHNDEHW�RWRULWHOHULQLQ�LúELUOL÷L�LKWL\DFÕQÕ�EHUDEHULQGH
JHWLUPHNWHGLU�� %X� QHGHQOH�� V|]� NRQXVX� G�]HQOHPHOHULQ� X\JXODQPDVÕ
VÕUDVÕQGD��G�]HQOH\LFL�RWRULWHOHUOH�UHNDEHW�RWRULWHOHULQLQ�ELUELUOHULQH�JHUHNOL
ELOJL� YH� EHOJHOHUL� VD÷OD\DFDNODUÕ� �dHUoHYH� 'LUHNWLI� PDGGH� ������ YH
\XNDUÕGD� EDKVHGLOHQ� SD]DU� DQDOL]L� V�UHFLQGH�� G�]HQOH\LFL� RWRULWHOHULQ
UHNDEHW� RWRULWHOHUL\OH� LúELUOL÷L� KDOLQGH� oDOÕúDFDNODUÕ� �0DGGH� ������
|QJ|U�OP�úW�U�
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��� $%�<HQL�'�]HQOH\LFL�dHUoHYHVL¶QGH�5HNDEHW�+XNXNX
8\JXODPDVÕ
'DKD�|QFH�GH�EHOLUWLOGL÷L�JLEL� UHNDEHW�KXNXNX�X\JXODPDVÕ�$%¶QLQ

telekomünikasyon sektörüne yönelik düzenleyici çerçevelerinin bir
SDUoDVÕQÕ� ROXúWXUPDNWDGÕU�� <HQL� '�]HQOH\LFL� dHUoHYH¶QLQ� H[� DQWH
G�]HQOHPHOHUGH�UHNDEHW�KXNXNX�LONHOHULQL�HVDV�DOPDVÕ��WHOHNRP�QLNDV\RQ
VHNW|U�QH� X\JXODQDQ� EX� LNL� NXUDOODU� E�W�Q�Q�Q� WXWDUOÕ� ELU� úHNLOGH
X\JXODQDELOPHVÕ� LoLQ� |QHPOL� ELU� DGÕP�ROPXúWXU��%X� oHUoHYHGH�� \XNDUÕGD
D\UÕQWÕODUÕ�DQODWÕODQ�V�UHFH�X\JXQ�RODUDN�JHWLULOHQ�VHNW|UH�|]J��NXUDOODUD
HN� RODUDN�� UHNDEHW� KXNXNX�� HOHNWURQLN� KDEHUOHúPH� SL\DVDODUÕQD
X\JXODQDFDNWÕU�� .RPLV\RQ� ����� \ÕOÕQGD� oÕNDUGÕ÷Õ� ELU� 5HKEHU
(Guidelines)40� YH� ����� \ÕOÕQGD� oÕNDUGÕ÷Õ� ELU� 7HEOL÷� �1RWLFH�41 ile
WHOHNRP�QLNDV\RQ� VHNW|U�QH� UHNDEHW� NXUDOODUÕQÕ� QDVÕO� X\JXOD\DFD÷ÕQÕ
GX\XUPXúWXU�

Bu noktada, öncelikle AB Yeni Düzenleyici Çerçevesi’nde rekabet
KXNXNXQXQ� HOHNWURQLN� KDEHUOHúPH� SL\DVDODUÕQD� KDQJL� GXUXPODUGD
X\JXODQDFD÷ÕQÕQ� EHOLUOHQPHVL�� UHNDEHW� KXNXNX� X\JXODPDVÕQÕQ� EX
SL\DVDODUGDNL� URO�Q��EHOLUOHPHN�DoÕVÕQGDQ�|QHPOLGLU��dHUoHYH�'LUHNWLI� LOH
JHWLULOHQ�SD]DU�DQDOL]L�\�N�PO�O�÷��LOH�LOJLOL�GDKD�|QFH�DoÕNODQDQ�K�N�POHU
�0DGGH� ������� GLNNDWH� DOÕQGÕ÷ÕQGD�� HWNLQ� UHNDEHWLQ� ROGX÷X� YH� UHNDEHW
NXUDOODUÕQÕQ� LOJLOL� SL\DVDGDNL� VRUXQODUÕ� o|]HFH÷LQLQ� |QJ|U�OG�÷�
GXUXPODUGD�� VDGHFH� UHNDEHW� KXNXNXQXQ� G�]HQOHPH� DUDFÕ� RODUDN
NXOODQÕODFD÷Õ�� EX� SL\DVDODUGD� IDDOL\HW� J|VWHUHQ� LúOHWPHOHUH� W�P
LúOHWPHOHUH� JHWLULOHQ� \�N�PO�O�NOHU� GÕúÕQGD� H[� DQWH bir yükümlülük
\�NOHQPH\HFH÷L�DQODúÕOPDNWDGÕU�

$\UÕFD�\HQL�RUWD\D�oÕNDQ��U�Q�YH�KL]PHW�SL\DVDODUÕQGD��HPHUJLQJ
PDUNHWV�� LVH��ELU� LúOHWPHQLQ�GH� IDFWR�SD]DU� OLGHUL�ROGX÷X�GXUXPODUGD��EX
LúOHWPH� �]HULQH� X\JXQ� ROPD\DQ� H[� DQWH yükümlülülüklerin
\�NOHQPHPHPHVL� JHUHNWL÷L� dHUoHYH� 'LUHNWLI¶LQ� GLEDFHVLQGH� �SDU�� ���
LIDGH� HGLOPLúWLU�� %X� QHGHQOH�� EX� SL\DVDODU� GD� E�\�N� |Oo�GH� UHNDEHW
KXNXNXQXQ�G�]HQOHQPHVLQH�EÕUDNÕOPÕú�ROPDNWDGÕU�

%HQ]HU� ELU� úHNLOGH�� HOHNWURQLN� KDEHUOHúPH� G�]HQOHPHOHUL
NDSVDPÕQD�JLUPH\HQ�YH�HOHNWURQLN�KDEHUOHúPH�SL\DVDODUÕ\OD�GR÷UXGDQ�\D
GD� GROD\OÕ� LOLúNLOL� RODQ� SD]DUODUGD� �|UQH÷LQ� LoHUL÷H� HULúLP� LOJLOL� NRQXODU��

                                                          ��
 &RPPLVVLRQ�*XLGHOLQHV�RQ�WKH�DSSOLFDWLRQ�RI�((&�FRPSHWLWLRQ�UXOHV�LQ�WKH�WHOHFRPPXQLFDWLRQV
VHFWRU��2-�&���������������������� �����(ULúLP�7HEOL÷L��³1RWLFH�RQ�WKH�$SSOLFDWLRQ�RI�WKH�&RPSHWLWLRQ�5XOHV�WR�$FFHVV�$JUHHPHQWV
LQ�WKH�7HOHFRPPXQLFDWLRQV�6HFWRU´��2-�&������������������
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H÷HU� XOXVDO� �\H� �ONHOHULQ� EX� NRQXGD� G�]HQOHPHOHUL� \RNVD�� VDGHFH
UHNDEHW�KXNXNX�WDUDIÕQGDQ�G�]HQOHQHFHNWLU�

(NRQRPLN�G�]HQOHPHQLQ�WHN�EDúÕQD�UHNDEHW�KXNXNXQD�EÕUDNÕOGÕ÷Õ
WHOHNRP�QLNDV\RQ� SL\DVDODUÕQD� HN� RODUDN�� H[� DQWH regülasyona tabi
piyasalarda da rekabet hukuku önemli bir rol üstlenmektedir. Daha önce
GH� EHOLUWLOGL÷L� JLEL� SD]DU� WDQÕPÕ� YH� (3*� NDYUDPÕQÕQ� UHNDEHW� KXNXNX
SUHQVLSOHULQH�X\JXQ�KDOH�JHWLULOPHVL�YH�(ULúLP�YH�$UDED÷ODQWÕ�'LUHNWLIL¶QGH
EHOLUOHQHQ� HULúLP� \�N�PO�O�NOHULQLQ� KDNLP� GXUXPXQ� N|W�\H� NXOODQÕOPDVÕ
RODUDN�RUWD\D�oÕNDELOHFHN�ELU�oRN�GDYUDQÕúÕ�H[�DQWH çözümlerle önceden
|QOH\HFHN�QLWHOLNWH�ROPDVÕ�QHGHQL\OH��G�]HQOHPH\H�WDEL�DODQODUGD�UHNDEHW
KXNXNX� GDKD� D]� NXOODQÕODFDNWÕU�� %XQXQOD� ELUOLNWH�� UHNDEHW� RWRULWHOHUL� YH
Komisyon’un, rekabet hukukunu uygularken düzenleyici otoritelerin
KDNLP� GXUXP� YH� SD]DU� WDQÕPÕ� VRQXoODUÕQGDQ� IDUNOÕ� VRQXoODUD
XODúDELOPHOHUL� WHRULN� RODUDN� P�PN�QG�U�42� $\UÕFD�� VHNW|UHO
\�N�PO�O�NOHULQ�EHOOL�NRQXODUGD�LúOHWPHOHUH�NHQGL�LUDGHOHUL\OH�NDUDU�YHUPH
HVQHNOL÷L�EÕUDNWÕ÷Õ� GXUXPODUGD�� VHNW|UH�|]J��\�N�PO�O�NOHUH�X\JXQ�ROVD
ELOH�UHNDEHW�NXUDOODUÕQD�D\NÕUÕ�RODELOHFHN�GXUXPODU�RUWD\D�oÕNDELOPHNWHGLU�

����� \ÕOÕQGD� \D\ÕQODQDQ� YH� UHNDEHW� KXNXNXQXQ� HULúLP
PHVHOHOHULQH� QDVÕO� X\JXODQDFD÷ÕQÕ� DoÕNOD\DQ� (ULúLP� 7HEOL÷L¶QGH
.RPLV\RQ�� WHOHNRP�QLNDV\RQ� SL\DVDODUÕQD� KDQJL� KDOOHUGH� UHNDEHW
NXUDOODUÕ\OD� P�GDKDOH� HGLOHFH÷LQL� EHOLUWPLúWLU�� %XQD� J|UH� .RPLV\RQ�
UHNDEHW� NXUDOODUÕ� YH� VHNW|UH� |]J�� NXUDOODU� NHVLúWL÷LQGH�� JHUHNVL]� ELU
úHNLOGH� oHúLWOL� RUJDQODUÕQ� D\QÕ� GXUXPX� VRUXúWXUPDVÕ� ULVNLQL� |QOHPHN
DPDFÕ\OD�� úLND\HWoLQLQ� KDNODUÕ� \D� GD� 7RSOXOX÷XQ� oÕNDUODUÕQÕ� WHKOLNH\H
DWPDPDN� ND\GÕ\OD�� �\H� �ONH� YH� 7RSOXOXN� RWRULWHOHUL� \D� GD�PDKNHPHOHUL
|Q�QGH� GHYDP� HGHQ� ELU� V�UHo� YDUVD�� UHNDEHW� NXUDOODUÕ\OD� V|]� NRQXVX
ROD\D�P�GDKDOH�HWPH\HFH÷LQL�GX\XUPXúWXU�43 Bununla birlikte, Komisyon,
VHNW|U� VSHVLILN�PHY]XDW� \D� GD� UHNDEHW� KXNXNXQGDQ� ELULQH� X\JXQOX÷XQ�
GL÷HU�NXUDOODU�E�W�Q��LOH�JHWLULOHQ�\�N�PO�O�NOHUGHQ�ED÷ÕúÕNOÕN�VD÷OD\DFD÷Õ
DQODPÕQD�JHOPH\HFH÷LQL�GH�LIDGH�HWPLúWLU�44

(ULúLP� 7HEOL÷L¶QGH� JHWLULOHQ� EX� LONH\L�� .RPLV\RQ�� ����� \ÕOÕQGD
DOGÕ÷Õ� 'HXWVFKH� 7HOHNRP� NDUDUÕQGD� X\JXODPÕú� YH� $OPDQ� VHNW|UHO
G�]HQOH\LFLQLQ�IL\DW�WDYDQÕ�UHJ�ODV\RQXQD�WDEL�RODQ�'HXWVFKH�7HOHNRP’un
\HUHO� úHEHNH\H� HULúLP� LoLQ� EHOLUOHGL÷L� WRSWDQ� WDULIHOHULQL� SHUDNHQGH
WDULIHOHULQGHQ� GDKD� \�NVHN� EHOLUOH\HUHN� �IL\DW� PDNDVÕ�VÕNÕúWÕUPDVÕ� �SULFH
VTXHH]LQJ��� KDNLP� GXUXPXQX� N|W�\H� NXOODQGÕ÷ÕQD� YH� IL\DW
UHJ�ODV\RQXQGD�NHQGLQH�E|\OH�ELU�N|W�\H�NXOODQPD\Õ�RUWDGDQ�NDOGÕUDFDN
                                                          ��� �%N]��dHUoHYH�'LUHNWLI�PDGGH��������3D]DU�$QDOL]L�5HKEHUL��SDUD������� ������(ULúLP�7HEOL÷L��SDUD����������� �,ELG��SDUD����
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WDNGLU� LPNDQÕ�EÕUDNÕOPDVÕQD�UD÷PHQ�NHQGL� LUDGHVL\OH�EX�GDYUDQÕúÕ�GL]D\Q
HWWL÷LQH�NDUDU�YHUHUHN��EX�úLUNHWL�FH]DODQGÕUPÕúWÕU�45

<LQH� ����� \ÕOÕQGD� DOGÕ÷Õ� ELU� EDúND� NDUDUGD� .RPLV\RQ�� )UDQFH
7HOHFRP¶XQ�\DYUX�úLUNHWL�:DQDGRR¶QXQ�����������\ÕOODUÕ�DUDVÕQGD�$'6/
�]HULQGHQ� VD÷ODQDQ� LQWHUQHW� HULúLP� KL]PHWOHUL� SHUDNHQGH� IL\DWODUÕQÕ
PDOL\HWOHULQLQ� DOWÕQGD� EHOLUOHGL÷L� GROD\ÕVÕ\OD� KDNLP� GXUXPXQX� \ÕNÕFÕ� IL\DW
X\JXODPDN�VXUHWL\OH�N|W�\H�NXOODQGÕ÷ÕQD�NDUDU�YHUHUHN�FH]DODQGÕUPÕúWÕU�46

Bu iki örnek bize sektöre özgü düzenlemelere paralel ve
WDPDPOD\ÕFÕ� UHNDEHW� KXNXNX� X\JXODPDVÕQÕQ� JHUHNOLOL÷LQL� YH� |QHPLQL
göstermektedir. Bu çerçevede, 'HXWFVKH�7HOHNRP� NDUDUÕ�� VHNW|UH� |]J�
G�]HQOHPH\H�WDEL�DODQODUGD�WHúHEE�VOHULQ�EX�G�]HQOHPHOHUH�X\JXQ�RODQ
GDYUDQÕúODUÕQÕQ� QDVÕO� UHNDEHW� NXUDOODUÕQÕ� LKODO� HGHOHELOHFH÷LQL� YH
G�]HQOHQHQ� DODQODUGD� UHNDEHW� NXUDOODUÕQÕQ� WDPDPOD\ÕFÕ� URO�Q�
gösterirken, :DQDGRR�.DUDUÕ�LVH�JHQLúEDQG�LQWHUQHW�HULúLP�KL]PHWOHUL�JLEL
\HQL� RUWD\D� oÕNDQ� SD]DUODUGD� UHNDEHW� NXUDOODUÕQÕQ� QDVÕO� X\JXODQDFD÷ÕQD�
EX� W�U� SD]DUODUGD� IL\DWODUÕQ� YH�PDOL\HWOHULQ� QDVÕO� GH÷HUOHQGLULOHFH÷LQH� YH
LQWHUQHW� NXOODQÕPÕQÕQ� WHúYLN� HGLOPHVL� JLEL� KHGHIOHULQ� G�ú�N� IL\DW
X\JXODPDODUÕQD� JHUHNoH� ROXS� ROPD\DFD÷Õ� JLEL� �.ORW]� YH� )HKUHQEDFK
������������ WDUWÕúPDOÕ� NRQXODUD� LOLúNLQ� .RPLV\RQ¶XQ� EDNÕú� DoÕVÕQÕ
göstermektedir.47

Düzenlenen alanlarda sektöre özgü kurallara paralel rekabet
KXNXNX� X\JXODPDVÕQD� HN� RODUDN�� GDKD� |QFH� EHOLUWLOGL÷L� JLEL�� HWNLQ
UHNDEHWLQ� EXOXQPDVÕ� QHGHQL\OH�H[� DQWH� G�]HQOHPHOHULQ� EXOXQPDGÕ÷Õ� \D
GD� NDOGÕUÕOGÕ÷Õ� YH\D� HOHNWURQLN� KDEHUOHúPH� KL]PHW� \D� GD� úHEHNHOHUL
WDQÕPÕQD� JLUPH\HQ� DQFDN� HOHNWURQLN� KDEHUOHúPH� SL\DVDODUÕQÕ� GR÷UXGDQ
\D� GD� GROD\OÕ� HWNLOH\HQ� SL\DVDODUGD� UHNDEHW� KXNXNX� WHN� EDúÕQD
X\JXODQDFDNWÕU�� 5HNDEHW� KXNXNXQXQ� EX� SL\DVDODUD� YH� |]HOOLNOH� HULúLP
VRUXQODUÕQD� QDVÕO� X\JXODQDFD÷Õ� JHQHO� RODUDN� (ULúLP� 7HEOL÷L¶QGH
GX\XUXOPXúWXU�� %X� oHUoHYHGH�� LoHUL÷H� HULúLP� NRQXVX� HOHNWURQLN
KDEHUOHúPH� SL\DVDODUÕ� LoLQ� |]HOOLNOH� JHQLúEDQG� KL]PHW� SL\DVDODUÕ� E�\�N
önem arz etmektedir ve AB’nde hem 82 hem de 81. madde yoluyla
UHNDEHW� KXNXNX� P�GDKDOHVL� EX� SL\DVDODUGD� |QHPOL� URO� R\QDPDNWDGÕU�
gUQH÷LQ��.RPLV\RQ��ùDPSL\RQODU�/LJL� \D\ÕQ�KDNODUÕQÕQ�8()$� WDUDIÕQGDQ
RUWDN� VDWÕúÕQD� LQWHUQHW� YH� �o�QF�� QHVLO� PRELO� úHEHNHOHULQLQ� EX� KDNODUD
XODúDELOPHVLQL� WHPLQ� HWPH\H� \|QHOLN� P�GDKDOHGH� EXOXQPXúWXU� �0RQWL
������� <LQH� EX� SL\DVDODUGD�(ULúLP�7HEOL÷L¶QGH� JHQLú� úHNLOGH� \HU� YHULOHQ
                                                          ��� �%N]��'HXWVFKH�7HOHNRP�$*��&DVH�&203�&���������������������������2-�/���������������������� �%N]��.RPLV\RQ�%DVÕQ�'X\XUXODUÕ��������������'1�,3����������ZZZ�HXURSD�HX�LQW���� � 'HXWFVKH� 7HOHNRP� YH� :DQRGRR� .DUDUODUÕ\OD� LOJLOL� \RUXPODU� LoLQ� EN]�� .ORW]� YH� )HKUHQEDFK
��������*DU]DQLWL�YH�/LEHUDWRUH������D��YH��*DU]DQLWL�YH�/LEHUDWRUH������E��
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DQFDN� $7$'¶ÕQ� 2VFDU� %URQQHU ��� � .DUDUÕ¶QGD� oRN� LKWL\DWOÕ� YH� VÕQÕUOÕ� ELU
úHNLOGH�NDEXO�HWWL÷L� ]RUXQOX�XQVXU�GRNWULQLQLQ�X\JXODPDVÕ�� úHEHNH�\D�GD
GL÷HU�XQVXUODUD�HULúLP�\�N�PO�O�÷��JHWLULOPHVL�EDNÕPÕQGDQ�|QHPOLGLU�

5HNDEHW� KXNXNXQXQ� KDNLP� GXUXPGD� RODQ� ILUPDODUD� \�NOHGL÷L
\�N�PO�O�NOHU�GÕúÕQGD��%LUOHúPH�7�]�÷��oHUoHYHVLQGH�ELUOHúPH�YH�RUWDN
JLULúLPOHULQ� NRQWURO�� YH� ���� PDGGH� NDSVDPÕQGD� LúELUOL÷L� DQODúPDODUÕQÕQ
UHNDEHWH�D\NÕUÕ�XQVXUODUÕQÕQ�\DVDNODQPDVÕ�\D�GD�PXDI�WXWXOPDVÕ�\ROX\OD�
HOHNWURQLN� KDEHUOHúPH� SL\DVDODUÕQGD� UHNDEHWLQ� NRUXQPDVÕ� YH
JHOLúWLULOPHVLQH� |QHPOL� NDWNÕODUÕ� EXOXQGX÷X� GD� EHOLUWLOPHOLGLU�� $QFDN� EX
K�N�POHULQ� WHOHNRP�QLNDV\RQ� SL\DVDODUÕQD� X\JXODQPDVÕQD� \|QHOLN
|UQHNOHU�oDOÕúPDQÕQ�NDSVDPÕ�QHGHQL\OH�EXUDGD�HOH�DOÕQPD\DFDNWÕU�49

��� <HQL�'�]HQOH\LFL�dHUoHYHGH�5HNDEHW�+XNXNX¶QXQ�5RO�QH
øOLúNLQ�'H÷HUOHQGLUPH
Telekomünikasyon sektörüne yönelik AB’nin Yeni Düzenleyici

dHUoHYHVL� YH� UHNDEHW� KXNXNXQXQ� X\JXODPDVÕQD� LOLúNLQ� \XNDUÕGD� YHULOHQ
ELOJLOHU�ÕúÕ÷ÕQGD��UHNDEHW�KXNXNXQXQ�EX�G�]HQOH\LFL�oHUoHYHGH�LNL�|QHPOL
URO�� ROGX÷X� J|U�OPHNWHGLU�� �L��� UHNDEHW� KXNXNX� SUHQVLSOHUL� VHNW|UH� |]J�
G�]HQOHPHOHUGH�HVDV�DOÕQDFDN�YH��\H��ONH�UHNDEHW�RWRULWHOHUL�EX�V�UHoWH
]DPDQ� ]DPDQ� G�]HQOH\LFL� RWRULWHOHUH� NDWNÕGD� EXOXQDFDN�� �LL��� UHNDEHW
�KXNXNX��NXUDOODUÕ�G�]HQOHPH\H� WDEL�RODQ�\D�GD�ROPD\DQ� W�P�HOHNWURQLN
KDEHUOHúPH�SL\DVDODUÕQD�GL÷HU�SL\DVDODUGD�ROGX÷X�JLEL�X\JXODQDFDNWÕU�

'DKD� |QFH� DoÕNODQGÕ÷Õ� JLEL�� UHNDEHW� KXNXNX� SUHQVLSOHULQLQ
VHNW|UHO�G�]HQOHPH\H�HVDV�DOÕQPDVÕ�|]HOOLNOH�SD]DU�WDQÕPÕ��SD]DU�DQDOL]L
YH� SD]DU� J�F�Q�Q� WHVSLWL� NRQXODUÕQGD� UHNDEHW� KXNXNX� LONHOHULQLQ
G�]HQOHPHOHUGH� NXOODQÕOPDVÕQÕ� JHUHNWLUPHNWHGLU�� 5HNDEHW� KXNXNX
prensiplerine dayanan regülasyonun, daha fazla ya da daha az
UHJ�ODV\RQ� JHWLULS� JHWLUPH\HFH÷LQGHQ� ]L\DGH�� NHQGL� YDUOÕ÷ÕQÕ� GHYDP
HWWLULS� V�UG�UPHVLQL� YH� E|\OHFH� UHNDEHWoL� HNRQRPLN� NRúXOODUÕQ� GHYDP
HWWLULOPHVLQL� VD÷OD\DELOHFHN� ROPDVÕ� EDNÕPÕQGDQ� HQ� X\JXQ� UHJ�ODV\RQ
ROGX÷X�EHOLUWLOPHNWHGLU��0RQWL�������

7HOHNRP�QLNDV\RQ� VHNW|U�� JLEL� KÕ]OD� GH÷LúHQ� YH� |QHPOL� ED]Õ
VHJPHQWOHULQGH� SD]DU� DNVDNOÕNODUÕQÕQ� EXOXQGX÷X� ELU� VHNW|UGH�
G�]HQOHQHFHN� DODQODUÕQ�� \�N�PO�O�NOHULQ� PXKDWDEÕ� WHúHEE�VOHULQ� YH
yüklenecek yükümlülüklerin rekabet hukuku ilkelerine göre belirlenmesi
WXWDUOÕ� ELU� G�]HQOH\LFL� oHUoHYH� RUWD\D� oÕNDUPDNWDGÕU�� %|\OHFH�� LVWLVQDODU
KDULo� ROPDN� �]HUH�� UHNDEHW� KXNXNXQD� X\JXQ� ELU� úHNLOGH� WDQÕPODQDQ
                                                          ��� 2VFDU�%URQQHU�*PEK�	�&R�NJ��Y���0HGLDSULQW��&DVH�&������[����]���(&5�,��������� �.RQXQXQ�D\UÕQWÕODUÕ�LoLQ�EN]��%DUWRVFK��������
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pazarlar, H[�DQWH� G�]HQOHPH� LKWL\DFÕ� ROXS� ROPDGÕ÷ÕQÕQ� WHVSLWL� LoLQ� DQDOL]
HGLOHFHN�� H÷HU� HWNLQ� UHNDEHWLQ� ROPDGÕ÷Õ� YH� UHNDEHW� KXNXNXQXQ� HWNLQ
UHNDEHWL� VD÷ODPDGD� \HWHUOL� ROPD\DFD÷Õ� SD]DUODU� YDUVD�� EX� SD]DUODUGD
KDNLP� GXUXPGDNL� WHúHEE�VOHUH� UHNDEHW� KXNXNXQGDNL� \�N�PO�O�NOHUH
benzer ya da onun ötesine giden yükümlülükler önceden yüklenecektir.
Bunun sonucunda, sektöre özgü düzenleme, rekabet hukukunun bu
SL\DVDODUÕQ� |]HOOL÷L� QHGHQL\OH� \HWHUOL� |Oo�GH� YH� KÕ]OÕ� ELU� úHNLOGH
o|]HPH\HFH÷L� SD]DU� DNVDNOÕNODUÕQÕ� o|]HFHNWLU�� %LU� EDúND� LIDGH\OH�� GDKD
|QFH� EHOLUWLOGL÷L� JLEL� KDNLP� GXUXPXQ� N|W�\H� NXOODQÕOPDVÕ� RODUDN� RUWD\D
oÕNDELOHFHN� ELU� ILLO�� |QFHGHQ� VHNW|UHO� G�]HQOHPH� \ROX\OD
\DVDNODQDELOHFHNWLU�� <LQH� ELUOLNWH� KDNLPL\HWLQ� N|W�\H� NXOODQÕOPDVÕ� YH� ELU
SD]DUGDNL� KDNLP� GXUXPXQ� ELU� EDúND� SD]DUGD� N|W�\H� NXOODQÕOPDVÕ
GXUXPODUÕQÕ� HOH� DODFDN� UHNDEHW� KXNXNX� NDYUDPODUÕQÕQ� GDKD� |QFH
DoÕNODQGÕ÷Õ� JLEL� H[� DQWH� \�N�PO�O�NOHU� \�NOHQLUNHQ� HVDV� DOÕQPDVÕ�
G�]HQOHQHQ�DODQODUGDNL�ELU�oRN�DNVDNOÕ÷ÕQ�VHNW|UHO�G�]HQOHPH�WDUDIÕQGDQ
UHNDEHW� SROLWLNDVÕ� GR÷UXOWXVXQGD� KDOOHGLOHFH÷L� YH� UHNDEHW� KXNXNXQXQ
G�]HQOHQHQ�DODQODUGD�WDPDPOD\ÕFÕ�RODUDN�NXOODQÕODFD÷Õ�J|U�OPHNWHGLU�

Yeni Düzenleyici Çerçeve’de benimsenen bu sektörel düzenleme
\DNODúÕPÕ�� EHOOL� DUDOÕNODUOD� EHOLUOHQHQ� SD]DU� DQDOL]LQLQ� WHNUDUODQPDVÕQÕ
|QJ|UPHNWH�E|\OHFH�\HQL�JHOLúPHOHU�\ROX\OD�SD]DUGD�UHNDEHWLQ�úDUWODUÕQÕQ
GH÷LúPHVLQH�J|UH�G�]HQOHPHOHULQ�GH÷LúHELOHFH÷L�HVQHN�YH�GDKD�WHNQRORML
nötr bir düzenleme getirmektedir. Pazar analizi sonucunda bir pazarda
HWNLQ� UHNDEHWLQ� YDU� ROGX÷XQXQ� WHVSLW� HGLOGL÷L� \D� GD� HVNLGHQ� H[� DQWH
G�]HQOHPH\H�WDEL�ELU�SL\DVDQÕQ�\HQL�DQDOL]OHUGH�UHNDEHWoL�ROGX÷XQD�NDUDU
YHULOGL÷L� GXUXPODUGD� LVH� VHNW|UHO� G�]HQOHPH\H� JLGLOPH\HFHN�� W�P
WHúHEE�VOHUH�X\JXODQDQ�\�N�PO�O�NOHU�KDULFLQGH�VDGHFH�UHNDEHW�KXNXNX
yoluyla bu piyasalara müdahale edilecektir.

Rekabet hukukunun Yeni Düzenleyici Çerçeve’deki ikinci rolü,
G�]HQOH\LFL� oHUoHYHQLQ� ELU� SDUoDVÕ� RODUDN� |QFHNL� NÕVÕPGD� HOH� DOÕQGÕ÷Õ
úHNOL\OH�HOHNWURQLN�KDEHUOHúPH�SL\DVDODUÕQD�GR÷UXGDQ�X\JXODQPDVÕ\OD�EX
DODQGD� UHNDEHWoL� ROPD\DQ� GDYUDQÕúODUÕ� HQJHOOHPHVLGLU�� %X� oHUoHYHGH�
rekabet hukuku, düzenlenen alanlarda sektörel düzenlemelere
WDPDPOD\ÕFÕ� RODUDN�� H[� DQWH� G�]HQOHQPH\HQ� DODQODUGD� LVH� WHN� EDúÕQD�
WHOHNRP�QLNDV\RQ�SL\DVDODUÕQGD�UHNDEHWLQ�VD÷ODQPDVÕ�YH�NRUXQPDVÕ�LoLQ
|QHPOL�ELU�DUDo�RODFDNWÕU�
,,,�� $%�<(1ø�'h=(1/(<ø&ø�d(5d(9(6ø�,ù,ö,1'$�7h5.ø<(¶'(

6(.7g5h1�'h=(1/(10(6ø1(�<g1(/ø.�%$=,�g1(5ø/(5
7�UN� WHOHNRP�QLNDV\RQ� VHNW|U�Q�Q� EXJ�QN�� \DSÕVÕQD

EDNWÕ÷ÕPÕ]GD�� \DVDO� WHNHOLQ� EX� \ÕOÕQ� EDúÕQGD� VRQD� HUGL÷L� GROD\ÕVÕ\OD
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UHNDEHWLQ� \HQL� EDúOD\DFD÷Õ� SL\DVDODUD� �VDELW� WHOHIRQ� úHEHNHVL�� VDELW
WHOHIRQ� KL]PHWOHUL� JLEL�� HN� RODUDN�� UHNDEHWoL� ELU� \DSÕODQPDQÕQ� GDKD
|QFHGHQ� EHQLPVHQGL÷L� SL\DVDODUÕQ� �FHS� WHOHIRQX� úHEHNH� YH� KL]PHWOHUL�
LQWHUQHW� HULúLP� KL]PHWOHUL� JLEL�� ELUDUDGD� EXOXQGX÷X� J|U�OPHNWHGLU�
%XQXQOD�ELUOLNWH��EX�VHNW|UGH�GL÷HU�ELU�oRN�KL]PHW�VD÷OD\ÕFÕVÕ� WDUDIÕQGDQ
oRN�NÕVD�ELU�V�UHGH�NXUXODPD\DFDN�YH�EX�KL]PHW�VD÷OD\ÕFÕODU�LoLQ�JHUHNOL
|QHPOL�DOW\DSÕODUÕQ��VDELW�WHOHIRQ�úHEHNHVL�YH�NDEOR�WY�úHEHNHVL�YE����HVNL
\DVDO�WHNHO�WDUDIÕQGDQ�VDKLS�ROXQGX÷X�J|U�OPHNWHGLU��%X�oHUoHYHGH��KHP
UHNDEHWH� \HQL� DoÕODQ� DODQODUGD�� |]HOOLNOH� \HQL� JLUHQOHUL� |]HQGLUPHN� YH
\HUOHúLN� LúOHWPHFLQLQ� UHNDEHWH� D\NÕUÕ� GDYUDQÕúODUÕQD� NDUúÕ� KXNXNL
JDUDQWLOHU� VD÷ODPDN� DPDFÕ\OD�� KHP� GH� EHOOL� G�]H\GH� UHNDEHWoL� RODQ
SL\DVDODUGDNL�UHNDEHWL�JHOLúWLUPHN�YH�V�UG�UPHN�LoLQ��L\L�GL]D\Q�HGLOPLú�ELU
G�]HQOH\LFL�oHUoHYH\H�LKWL\Do�ROGX÷X�DoÕNWÕU�

%|\OH� ELU� G�]HQOH\LFL� oHUoHYHQLQ� DUDoODUÕQÕQ� GD� VHNW|UH� |]J�
G�]HQOHPHOHU� LOH� UHNDEHW�KXNXNX�ROGX÷X�YH� L\L�ELU�VHNW|UH�|]J��NXUDOODU
E�W�Q�� ROPDGDQ� UHNDEHW� KXNXNX� X\JXODPDVÕQÕQ�� L\L� ELU� UHNDEHW� KXNXNX
X\JXODPDVÕ� ROPDGDQ� GD� VHNW|UH� |]J�� G�]HQOHPHOHULQ� WHN� EDúÕQD
VHUEHVWOHúPHQLQ�VD÷ODQPDVÕQGD�YH� UHNDEHWLQ�VD÷ODQGÕ÷Õ�SL\DVDODUGD�EX
UHNDEHWLQ� DUWÕUÕOPDVÕ� YH� NRUXQPDVÕQGD� EDúDUÕOÕ� RODPD\DFDNODUÕ
görülmektedir.

+DOLKD]ÕUGD� \�U�UO�NWH� RODQ� PHY]XDW� WHOHNRP�Qikasyon
SL\DVDODUÕQD� VHNW|UHO� G�]HQOHPHOHU� LOH� UHNDEHW� KXNXNXQXQ� ELUDUDGD
X\JXODQDFD÷ÕQÕ� |QJ|UVH� GH� KHU� LNL� PHY]XDW� DUDVÕQGDNL� LOLúNL� QHW� ELU
úHNLOGH� EHOLUOHQPHPLúWLU�� (OHNWURQLN� KDEHUOHúPH� VHNW|U�QH� \|QHOLN� \HQL
ELU� \DVD� KD]ÕUOÕ÷ÕQÕQ� ROGX÷X� ELU� G|QHPGH�� $%� <HQL� '�]HQOH\LFL
Çerçevesi’nde benimsenen ilkeler çerçevesinde özellikle rekabet hukuku
VHNW|UH�|]J�� UHJ�ODV\RQ� LOLúNLVLQLQ�QDVÕO�ROPDVÕ�JHUHNWL÷LQH�\|QHOLN�ED]Õ
|QHULOHU�DúD÷ÕGD�VÕUDODQDFDNWÕU�

��� $%� <HQL� '�]HQOH\LFL� dHUoHYHVL¶QGH� ROGX÷X� JLEL�� SROLWLND
DPDoODUÕ�� EHQLPVHQHFHN� LONHOHU� YH� NXOODQÕODFDN� DUDoODU� QHW� ELU� úHNLOGH
WHVSLW� HGLOPHOLGLU�� � hONHPL]LQ� LKWL\DoODUÕ� YH� HOHNWURQLN� KDEHUOHúPH
VHNW|U�Q�Q�GXUXPX�J|]�|Q�QH�DOÕQDUDN��QDVÕO�ELU�HOHNWURQLN�KDEHUOHúPH
VHNW|U�� LVWHQGL÷L�� KDQJL� DPDoODUÕQ� KHGHIOHQGL÷L�� |UQH÷LQ� ELUGHQ� ID]OD
DOW\DSÕQÕQ� UHNDEHWL� PL� \RNVD� PHYFXW� DOW\DSÕODU� �]HULQGHQ� KL]PHWOHULQ
VD÷ODQPDVÕQGD� UHNDEHWLQ� PL� DUWÕUÕOPDN� LVWHQGL÷L� \D� GD� KHU� LNLVL� ELUGHQ
KHGHIOHQL\RUVD� |QFHOL÷LQ� KDQJLVLQH� YHULOHFH÷LQLQ� WHVSLW� HGLOPHVL
gerekmektedir. Bu amaçlar, hem sektörel kurallar hem de rekabet
KXNXNX� X\JXODQÕUNHQ� X\JXOD\ÕFÕODUD� \RO� J|VWHUHFHNWLU�� %X� DPDoODU
GR÷UXOWXVXQGD�� $%¶QLQ� EHQLPVHGL÷L� G�]HQOHPH� LONHOHUL� EHQLPVHQPHOL
DQFDN� EX� LONHOHU� ]DPDQ� ]DPDQ� �ONH� LKWL\DoODUÕQD� J|UH
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úHNLOOHQGLULOHELOPHOLGLU��gUQH÷LQ��WHNQRORML�Q|WU�G�]HQOHPH�LONHVLQGHQ��ED]Õ
DOW\DSÕ� \D� GD� KL]PHWOHU� �NDEOR� WY� YH� GLMLWDO� \D\ÕQFÕOÕN� JLEL�� LoLQ� IDUNOÕ
G�]HQOHPHOHU� JHWLULOPHN� VXUHWL\OH�� ED]Õ� DODQODUGD� EHOOL� ELU� V�UH
YD]JHoLOHELOPHOLGLU�� %XQXQOD� ELUOLNWH�� SROLWLND� DPDoODUÕ� oHUoHYHVLQGH�
G�]HQOHPHOHULQ� DVJDUL� ROPDVÕ� YH� HWNLQ� UHNDEHWLQ� KDNLP� ROGX÷X
SL\DVDODUÕQ� UHNDEHW� KXNXNX� G�]HQOHPHVLQH� EÕUDNÕOPDVÕ� LONHVLQGHQ� WDYL]
verilmemelidir. Bu amaçlar ve ilkeler çerçevesinde, sektörel
G�]HQOHPHOHULQ� UHNDEHW� KXNXNX� SUHQVLSOHULQH� GD\DQPDVÕ� LoLQ� JHUHNOL
oHUoHYH� ROXúWXUXOPDOÕ� YH� UHNDEHW� KXNXNX� LOH� VHNW|UHO� G�]HQOHPHOHU
DUDVÕQGDNL�LOLúNLOHU�QHW�ELU�úHNLOGH�WDQÕPODQPDOÕGÕU��0HY]XDWWD�EHQLQVHQHQ
\D� GD� EHQLPVHQHFHN� DPDo�� LONH� YH� HVDVODUD� LOLúNLQ� NDPXR\XQX
ELOJLOHQGLUHFHN� D\UÕQWÕOÕ� G|N�PDQODUÕQ� \D\ÕQODQPDVÕ� KHP� SD]DUGDNL
DNW|UOHU�KHP�GH�EX�PHY]XDWÕ�X\JXOD\DFDN�NXUXPODU�DoÕVÕQGDQ�|QHP�DU]
etmektedir.

��� $YUXSD� %LUOL÷L¶QLQ� GH� EHQLPVHQGL÷L� JLEL�� W�P� HOHNWURQLN
KDEHUOHúPH�úHEHNH�YH�KL]PHWOHUL�WHN�ELU�\DVDO�oHUoHYH�DOWÕQGD�WRSODQPDOÕ
YH� KDWWD� �ONHPL]LQ� LK\DoODUÕ� oHUoHYHVLQGH� VDGHFH� ³LOHWLPLQ´� GH÷LO� D\QÕ
]DPDQGD� ³LoHULN´� G�]HQOHPHVLQLQ� GH� EX� oHUoHYHGH� \HU� DOPDVÕQÕQ
WDUWÕúÕOPDVÕ� JHUHNOLGLU�� $%� <HQL� '�]HQOH\LFL� dHUoHYHVL� JLEL� EX� DODQÕQ
G�]HQOHPHVLQGHNL� WHFU�EHOHU� VRQXFXQGD� RUWD\D� oÕNPÕú� oD÷GDú
\DNODúÕPODUÕQ� |UQHN� DOÕQPDVÕ� \ROX\OD� VHUEHVWOHúPHGH� JHo� NDOPÕú
�ONHPL]LQ�GH]DYDQWDMÕ�DYDQWDM�RODUDN�NXOODQÕOPDOÕGÕU�

���(ULúLP�NRQXODUÕQÕQ�|QHPL�QHGHQL\OH��VHNW|UHO�HULúLP�NXUDOODUÕQÕQ
QHW� ELU� úHNLOGH� EHOLUOHQPHVL� YH� PXKDWDSODUÕQD� \�NOHQPHVLQLQ� KÕ]OÕ� ELU
úHNLOGH�JHUoHNOHúWLULOPHVL�JHUHNPHNWHGLU��%X�GXUXP��HULúLP�PHVHOHOHULQH
UHNDEHW� KXNXNX� NXUDOODUÕ\OD� P�GDKDOH� HGLOPHVLQLQ�� VHNW|UHO
G�]HQOHPHOHULQ� UHNDEHW� NXUDOODUÕQD� J|UH� GDKD� VRPXW� ROPDVÕ�� VHNW|UHO
düzenleyicilerin bu sektörde rekabet otoritelerine göre daha
X]PDQODúPÕú� ROPDODUÕ� YH� VHNW|UHO� G�]HQOHPHOHULQ� UHNDEHW� KXNXNXQGD
ROGX÷X� JLEL� X]XQ� SURVHG�UOHUOH� ED÷OÕ� ROPDPDODUÕ� JLEL� QHGHQOHUOH� RUWD\D
oÕNDQ� VÕQÕUODUÕ� YH� X\JXODPDQÕQ� KÕ]Õ� EDNÕPÕQGDQ� |QHPOLGLU�� 5HNDEHW
KXNXNX� \ROX\OD�� WHOHNRP�QLNDV\RQ� G�]HQOHPHOHULQLQ� NDSVDPDGÕ÷Õ
DODQODUGD� \D� GD� G�]HQOHPHOHULQ� KHQ�]� ROPDGÕ÷Õ� \HQL� �U�Q� YH� KL]PHW
SL\DVDODUÕQD� P�GDKDOH� HGLOHFHN� ROPDNOD� ELUOLNWH�� HULúLP� LKWL\Do� YH
VRUXQODUÕQÕQ� EHOOL� ROGX÷X� DODQODUGD� KHP� NXUXPODUÕQ� ND\QDNODUÕQÕQ� HWNLQ
NXOODQÕOPDVÕ� KHP� GH� KÕ]OÕ� ELU� úHNLOGH� VRUXQODUD� o|]�P� EXOXQPDVÕ
DoÕVÕQGDQ� VHNW|UH� |]J�� HULúLP� NXUDOODUÕQÕQ� KÕ]OÕ� YH� QHW� ELU� úHNLOGH
X\JXODQPDVÕQÕQ� |QHPL� RUWDGDGÕU�� %X� DODQGD� DVOL� URO�Q� VHNW|UHO
G�]HQOH\LFL� �]HULQGH� ROPDVÕ� YH� UHNDEHW� KXNXNXQXQ� WDPDPOD\ÕFÕ� ELU� URO
�VWOHQPHVL� JHUHNPHNWHGLU�� g]HOOLNOH� HULúLP� \�N�PO�O�NOHULQLQ� DoÕNoD
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NDQXQODUGD� \D� GD� LNLQFLO� PHY]XDWWD� EHOLUOHQGL÷L� GXUXPODUGD�� EX
\�N�PO�O�NOHULQ� VHNW|UHO� G�]HQOH\LFL� WDUDIÕQGDQ� VÕNÕ� ELU� úHNLOGH
X\JXODWÕOPDVÕ� YH� LONH� RODUDN� 5HNDEHW� .XUXPX¶QXQ� ����� VD\ÕOÕ� .DQXQ
oHUoHYHVLQGH�NRQX\D�P�GDKLO�ROPDPDVÕ�JHUHNPHNWHGLU�

��� 5HNDEHW� .XUXPX� YH� 7HOHNRP�QLNDV\RQ� .XUXPX� DUDVÕQGD
YDURODQ� LúELUOL÷LQLQ�� UHNDEHW� KXNXNX� LONHOHULQL� HVDV� DODQ� VHNW|UHO
G�]HQOHPHOHULQ� JHWLULOPHVL� GXUXPXQGD� SD]DU� DQDOL]OHULQLQ� \DSÕOPDVÕ
EDúWD� ROPDN� �]HUH�� \DSÕODFDN� VRUXúWXUPD� YH� LQFHOHPHOHUGH� NDQXQODUGD
EHOLUWLOHQ� J|U�ú� DOÕS� YHUPH� PHNDQL]PDODUÕ� oHUoHYHVLQGH� GDKD� GD
J�oOHQGLULOPHVL� JHUHNPHNWHGLU�� g]HOOLNOH� LNL� .XUXPXQ� GD� D\QÕ� NRQXGD
LQFHOHPH� \D� GD� VRUXúWXUPD� \DSWÕ÷Õ� GXUXPODUGD�� EHOLUWLOHQ� SROLND
DPDoODUÕQD�XODúPDN�DoÕVÕQGDQ��X\JXQ�RODQ�HQ�KÕ]OÕ�o|]�P�Q�EXOXQPDVÕ
GR÷UXOWXVXQGD� YH� $%¶QH� �\HOLN� \ROXQGD� $%� P�NWHVDEDWÕQD� X\XP
EDNÕPÕQGDQ� GD�� NXUXPODU� DUDVÕ� LúELUOL÷LQL� JHOLúWLUPHQLQ� JHUHNOLOL÷L
RUWDGDGÕU�

5- Telekomünikasyon sektörüne yönelik olarak önümüzdeki
G|QHPGH� |]HOOLNOH� VHUEHVWOHúPH\OH� YH� 7�UN� 7HOHNRP¶XQ
|]HOOHúWLULOPHVL\OH� DUWPDVÕ� EHNOHQHQ� \DWÕUÕPODU� J|]|Q�QH� DOÕQDUDN�
5HNDEHW�.XUXPX¶QFD�\DSÕODQ�|QHPOL�P�GDKDOHOHU� ÕúÕ÷ÕQGD50��\DWÕUÕPFÕODU
DoÕVÕQGDQ� KXNXNL� EHOLUOLOL÷L� VD÷ODPDN� DPDFÕ\OD� EX� VHNW|UH� UHNDEHW
KXNXNXQXQ� QDVÕO� X\JXODQDFD÷ÕQÕ� DoÕNOD\DFDN� ELU� UHKEHUH� LKWL\Do
EXOXQPDNWDGÕU�� $%¶QLQ� ����� (ULúLP� 7HEOL÷L� J�]HO� ELU� |UQHN� ROPDNOD
birlikte, ulusal düzeyde rekabet hukuku ve sektöre özgü regülasyon
LOLúNLVLQL�EHOLUJLQOHúWLUHFHN�ELU�UHKEHU�LKWL\DFÕ�RUWDGÕU�
,9�� 6218d

Telekomünikasyon sektörünün ekonomide ve sosyal hayattaki
URO��� WHNQRORMLN� JHOLúPHOHUOH� V�UHNOL� GH÷LúHQ� \DSÕVÕ� YH� VHNW|UGH
VHUEHVWOHúPH\OH� DUWDQ� UHNDEHW�� EX� VHNW|U�Q� G�]HQOHQPHVLQH� \|QHOLN
PRGHOOHULQ�VÕN�VÕN�J|]GHQ�JHoLULOPHVLQH�QHGHQ�ROPDNWDGÕU��%X�oHUoHYHGH�
$%� <HQL� '�]HQOH\LFL� dHUoHYHVL�� WHOHNRP�QLNDV\RQ� SL\DVDODUÕQD� \|QHOLN
H[� DQWH� G�]HQOHPHOHULQ� \DSÕOÕúÕ� YH� X\JXODPDVÕQGD� UHNDEHW� KXNXNX
LONHOHULQL� HVDV�DODUDN� EX�SL\DVDODUÕQ� G�]HQOHQPHVLQGH�|QHPOL� ELU� \HQLOLN
JHWLUPHNWHGLU�� <HQL� '�]HQOH\LFL� dHUoHYH�� ELU� WDNÕP� LVWLVQDODU� GÕúÕQGD�
UHNDEHW�KXNXNX�LONHOHULQH�J|UH�WDQÕPODQPÕú�SD]DUODUÕQ�DQDOL]�HGLOHUHN�H[
DQWH�G�]HQOHPH\H�LKWL\Do�ROXS�ROPDGÕ÷ÕQÕQ�WHVSLW�HGLOGL÷L�YH�DQFDN�HWNLQ
UHNDEHWLQ� ROPDGÕ÷Õ� SL\DVDODUGD� H[� DQWH� UHJ�ODV\RQ� X\JXODQPDVÕQÕ
öngören bir sistem getirmektedir. Rekabet hukuku ilkelerinin sektörel
                                                          ��� � gUQ�� EX� PDNDOHQLQ� \D\ÕPÕ� WDULKL� LWLEDUL\OH� KHQ�]� JHUHNoHOL� NDUDUÕ� \D\ÕQODQPD\DQ� 8OXVDO
'RODúÕP��5RDPLQJ��.DUDUÕ�YH�,QWHUQHW�(ULúLP�+L]PHWOHUL��SD]DUÕQGDNL�7�UN�7HOHNRP�.DUDUÕ�JLEL�
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G�]HQOHPHOHUGH� NXOODQÕOPDVÕQÕQ� \DQÕVÕUD�� EDúWD� H[� DQWH� G�]HQOHPH\H
LKWL\Do� GX\XOPD\DQ� SL\DVDODU� ROPDN� �]HUH�� UHNDEHW� KXNXNX� X\JXODPDVÕ
<HQL�'�]HQOH\LFL�dHUoHYHQLQ�|QHPOL�ELU�DUDFÕQÕ�ROXúWXUPDNWDGÕU��5HNDEHW
hukukunun hem ilkelerinin H[�DQWH�G�]HQOHPHOHUGH�NXOODQÕOPDVÕ�KHP�GH
GR÷UXGDQ� HOHNWURQLN� KDEHUOHúPH� VHNW|U�QH� X\JXODQPDVÕQGDQ
kaynaklanan çifte rolü nedeniyle, ulusal düzenleyici otoriteler ile rekabet
RWRULWHOHUL�DUDVÕQGDNL�LúELUOL÷L�GH�|QHP�ND]DQPÕúWÕU�

hONHPL]GH� ��������� LWLEDUL\OH� W�P� WHOHNRP�QLNDV\RQ� úHEHNH� YH
KL]PHWOHUL� SL\DVDODUÕQÕQ� UHNDEHWH� DoÕOPDVÕ\OD�� WHOHNRP�QLNDV\RQ
VHNW|U�QGH�\HQL�ELU�G|QHP�EDúODPÕúWÕU��%X�G|QHPGH�KHP�UHNDEHWH�\HQL
DoÕODQ� DODQODUGD�� |]HOOLNOH� \HQL� JLUHQOHUL� |]HQGLUPHN� YH� \HUOHúLN
LúOHWPHFLQLQ� UHNDEHWH� D\NÕUÕ� GDYUDQÕúODUÕQD� NDUúÕ� KXNXNL� JDUDQWLOHU
VD÷ODPDN� DPDFÕ\OD�� KHP�GH� EHOOL� G�]H\GH� UHNDEHWoL� RODQ� SL\DVDODUGDNL
UHNDEHWL�JHOLúWLUPHN�YH�V�UG�UPHN� LoLQ�� L\L�GL]D\Q�HGLOPLú�ELU�G�]HQOH\LFL
oHUoHYH\H�LKWL\Do�GX\XOPDNWDGÕU��(OHNWURQLN�KDEHUOHúPH�VHNW|U��LoLQ�\HQL
ELU� \DVD� KD]ÕUOÕ÷ÕQÕQ� EXOXQGX÷X� EX� G|QHPGH�� $%� <HQL� '�]HQOH\LFL
dHUoHYHVL¶QGH� EHQLPVHQHQ� G�]HQOHPH� PRGHOLQGHQ� \DUDUODQÕOPDVÕ
JHUHNWL÷L�G�ú�Q�OPHNWHGLU��%X�oHUoHYHGH��G�]HQOHPH�DPDo�YH�LONHOHULQLQ�
H[� DQWH� G�]HQOHPH� \DSÕODFDN� SL\DVDODUÕQ� WHVSLWLQGH� X\JXODQDFDN
HVDVODUÕQ�� HULúLP� \�N�PO�O�NOHULQLQ� YH� UHNDEHW� KXNXNX� LOH� VHNW|UHO
G�]HQOHPHOHU� DUDVÕQGDNL� HWNLOHúLPLQ� QHW� ELU� úHNLOGH� WDQÕPODQPDVÕ
JHUHNPHNWHGLU��%X�oHUoHYHGH��HWNLQ� UHNDEHWLQ� EXOXQGX÷X�DODQODUGD� W�P
LúOHWPHOHUH� \�NOHQHQ� \�N�PO�O�NOHU� GÕúÕQGD� G�]HQOHPHQLQ� UHNDEHW
KXNXNXQD� EÕUDNÕOPDVÕQÕ�� HWNLQ� UHNDEHWLQ� EXOXQPDGÕ÷Õ� SD]DUODUGD� LVH
SD]DUGDNL� DNVDNOÕNOD� RUDQWÕOÕ� H[� DQWH düzenlemeler ile rekabet hukuku
X\JXODPDVÕQÕQ� WDPDPOD\ÕFÕ� ELU� úHNLOGH� X\JXODQPDVÕQÕ� |QJ|UHQ� ELU
\DNODúÕPÕQ� �ONHPL]� úDUWODUÕQD� X\JXQ� ELU� úHNLOGH� EHQLPVHQPHVL� $%¶QLQ
<HQL� '�]HQOH\LFL� dHUoHYHVL¶QGH� JHWLULOHQ� \HQL� UHJ�ODV\RQ� \DNODúÕPÕQD
uygun bir düzenleme getirecektir.



5(.$%(7�'HUJLVL38

.$<1$.d$

.LWDS�YH�0DNDOHOHU
Bartosch, A., (2002) “The Application of Both the EC Merger Control
Regulation and Regulation No. 17 in the Markets for Audiovisual Media,
Telecommunications, and Internet-Related Services” in Koenig, C.,
Bartosch, A. ve Braun, J.D. (Der.), (&� &RPSHWLWLRQ� DQG
7HOHFRPPXQLFDWLRQV�/DZ, Kluwer Law International.

Braun, J.D. ve Capito, R., (2002) “The Framework Directive” in Koenig,
C., Bartosch, A. ve Braun, J.D. (Der.), (&� &RPSHWLWLRQ� DQG
7HOHFRPPXQLFDWLRQV�/DZ, Kluwer Law International.

Commission (1987) “Towards a dynamic European economy-Green
Paper on the development of the common market for
telecommunications services and equipment”, COM(87)290 final.

Commission (1997) “Green Paper on the Convergence of the
Telecommunications, Media and Information Technology Sectors, and
the Implications for Regulation”, COM(97)623, 1997.

Fransman, M., (2002) 7HOHFRPV�LQ�WKH�,QWHUQHW�$JH, Oxford University
Press,.

Frieden, R. (2003) “Adjusting the Horizontal and Vertical in
Telecommunications Regulation: A Comparison of the Traditional and a
New Layered Approach”, )HGHUDO�&RPPXQLFDWLRQV� /DZ�-RXUQDO, March
2003.

Garzaniti, L. ve Liberatore F., (2004a) “Recent Developments in the
European Commission’s Practice in the Communications Sector:Part1”,
(XURSHDQ�&RPSHWLWLRQ�/DZ�5HYLHZ, ECLR 2004, 25(3), 169-176.

Garzaniti, L. ve Liberatore F., (2004b) “Recent Developments in the
European Commission’s Practice in the Communications Sector:Part2”,
(XURSHDQ�&RPSHWLWLRQ�/DZ�5HYLHZ, ECLR 2004, 25(4), 234-240.

Geradin, D. ve Kerf, M., (2003) &RQWUROOLQJ� 0DUNHW� 3RZHU� LQ
7HOHFRPPXQLFDWLRQV� $QWLWUXVW� YV� 6HFWRU�VSHFLILF� 5HJXODWLRQ, Oxford
University Press.

Hocepied, C., (2002) “The New EU Regulatory Framework for Electronic
Communications: From Sector Specific Regulation to Competition Law”,
IBA/ABA Communications and Competition: Developments at the
Crossroad, 20-21.5.2002, Washington,



5(.$%(7�'HUJLVL 39

<http://www.europa.eu.int/comm/competition/speeches/index_2002.html
>

Klotz, R. ve Fehrenbach, J. (2003) “Two Commission Decisions on Price
Abuse in the Telecommunications Sector”, (&�&RPSHWLWLRQ�3ROLF\
1HZVOHWWHU, Number 3- Autumn 2003.

Larouche P., (2000) &RPSHWLWLRQ� /DZ� DQG� 5HJXODWLRQ� LQ� (XURSHDQ
7HOHFRPPXQLFDWLRQV, Hart Publishing.

Monti, M., (2003) “Competition and Regulation in the Telecom Industry
The way forward”, ECTA Conference, Brussels, 10 December 2003.

Nikolinakos, N., Polykalos, S. ve Kouvelou, D. (2004) “Bitstream Access
Policy in the EU Electronic Communications Sector- Application of Ex
Ante Regulation and Competition Law”, &RPSXWHU� DQG
7HOHFRPPXQLFDWLRQV�/DZ�5HYLHZ, COMPTLR 2004, 10(2), 27-33.

Rosenthal, M. (2003), “Open Access from the EU Perspective”,
,QWHUQDWLRQDO�-RXUQDO�RI�&RPPXQLFDWLRQV�/DZ�DQG�3ROLF\��Issue 7, Winter
2002/2003, <http://www.ijclp.org/7_2003/pdf/rosenthal-artikel-ijclp.pdf>

Taylor, S., (2001) “European Commission’s Draft Guidelines on Market
Analysis and Calculation of Significant Market Power: Extension of Tetra
Pak II to Regulation”, &RPSXWHU� DQG� 7HOHFRPPXQLFDWLRQV� /DZ� 5HYLHZ,
C.T.L.R. 2001, 7(6).

Ungerer, H. (2000), “Access Issues Under EU Regulation and Anti-Trust
Law –The Case of Telecommunications and Internet Markets”,
,QWHUQDWLRQDO� -RXUQDO� RI� &RPPXQLFDWLRQV� /DZ� DQG� 3ROLF\, Issue 5,
Summer 2000,
<http://www.ijclp.org/5_2000/pdf/ijclp_webdoc_4_5_2000.pdf>.

Walden, I., (2001) “Telecommunications Law and Regulation:An
Introduction”, Walden, I. ve Angel, J. (Der.) 7HOHFRPPXQLFDWLRQV� /Dw,
Blackstone Press.

0HY]XDW
Communication from the Commission, Towards a New Framework for
Electronic Communications Infrastructure and Associated Services The
1999 Communications Review, COM (1999) 539.

Directive 2002/21/EC of the European Parliament and of the Council of 7
March 2002 on a common regulatory framework for electronic



5(.$%(7�'HUJLVL40

communications networks and services (Framework Directive), OJ L
108/33, 24.4.2002

Directive 2002/19/EC of the European Parliament and of the Council of 7
March 2002 on access to, and interconnection of, electronic
communications networks and associated facilities (Access Directive),
OJ L 108/7, 24.4.2002.

Directive 2002/20/EC of the European Parliament and of the Council of 7
March 2002 on the authorisation of electronic communications networks
and services (Authorisation Directive), OJ L 108/21, 24.4.2002.

Directive 2002/22/EC of the European Parliament and of the Council of 7
March 2002 on universal service and users’ rights relating to electronic
communications networks and services (Universal Service Directive), OJ
L 108/51, 24.4.2002.

Directive 2002/58/EC of the European Parliament and of the Council of
12 July 2002 concerning the processing of personal data and the
protection of privacy in the electronic communications sector (Directive
on privacy and electronic communications), OJ L 201/37, 31.7.2002.

Commission Directive 2002/77/EC 0f 16 September 2002 on competition
in the markets for electronic communications networks and
services”(Competition Directive), OJ L 249/21, 17.09.2002.

Directive�98/10/EC of the European Parliament and of the Council of 26
February 1998 on the application of open network provision (ONP) to
voice telephony and on universal service for telecommunications in a
competitive environment, OJ L 101/24, 1.4.1998. 

Directive 97/33/EC of the European Parliament and of the Council of 30
June 1997 on interconnection in telecommunications with regard to
ensuring universal service and interoperability through the application of
the principles of Open Network Provision (ONP), OJ L199/32, 26.7.1997.

Directive�97/13/EC of the European Parliament and of the Council of 10
April 1997 on a common framework for general authorizations and
individual licenses in the field of telecommunications services, OJ L
117/15, 7.5.1997.

Commission Directive 96/19/EC of 13 March 1996 amending Directive
90/388/EEC with regard to the implementation of full competition in
telecommunications markets, OJ L 074/13, 22.3.1996.



5(.$%(7�'HUJLVL 41

Directive 92/44/EC of the European Council of 5 June 1992 on the
application of open network provision to leased lines, OJ L 165,
19.6.1992, as amended by Directive 97/51/EC.

Guidelines of the Commission on market analysis and the assessment of
significant market power under the Community regulatory framework for
electronic communications networks and service, OJ C 165/6, 11.7.2002.

Guidelines of the Commission on the application of EEC competition
rules in the telecommunications sector, OJ C 233/2, 06.09.1991.

Notice�on the application of the competition rules to access agreements
in the telecommunications sector, OJ C 265/2, 22.8.1998.

Commission Recommendation of 11 February 2003 on relevant product
and service markets within the electronic communications sector
susceptible to H[� DQWH� regulation in accordance with Directive
2002/21/EC of the European Parliament and of the Council on a
common regulatory framework for electronic communication networks
and services, OJ L 114/45, 8.5.2003.

Regulation (EC) No 2887/2000 of the European Parliament and of the
Council of 18 December 2000 on unbundled access to the local loop, OJ
L 336, 30.12.2000.

Regulation (EEC) No 4064/89 of The Council of 21 December 1989 on
the control of concentration between undertakings, OJ L 395, amended
by Council Regulation (EC) No 1310/97 of 30 June 1997

0DKNHPH�YH�.RPLV\RQ�.DUDUODUÕ
Italian Republic v. Commission, Case 41/83, [1985] ECR 873.

Oscar Bronner Gmbh& Co Kg v. Mediaprint, Case C-/97, [1998] 4 ECR
I-7791.

Tetra Pak v. Commission, Case C 333/94, [1996] ECR I-5951.

United Brands v. Commission, Case 27/76, [1978] ECR 207.

Deutsche Telekom AG, Case COMP/C-1/37.451, 37.578, 37.579, OJ L
263/9, 14.10.2003



5(.$%(7�'HUJLVL42

7(/(.20h1ø.$6<21�6(.7g5h1'(
)ø<$7�<2/8</$�5(.$%(7�ø+/$//(5ø�+$..,1'$

ø.ø�.20ø6<21�.$5$5,
Robert KLOTZ ve Jérôme FEHRENBACH*

dHYLUHQ��g]JH�ødg=  

����� \ÕOÕQÕQ� LON� \DUÕVÕQGD�� .RPLV\RQ� WHOHNRP�QLNDV\RQ
KL]PHWOHULQLQ� VXQXOPDVÕQGD� N|W�\H� NXOODQPD\D� \|QHOLN� IL\DWODQGÕUPDODU
KDNNÕQGD� $%� $QWODúPDVÕQÕQ� ���� PDGGHVL� X\DUÕQFD� LNL� DGHW� UHVPL
\DVDNODPD� NDUDUÕ� DOPÕúWÕU�� %X� NDUDUODU�� VHNW|U�Q� WDPDPHQ
OLEHUDOOHúWL÷L�VHUEHVWOHúWL÷L� ����� \ÕOÕQGDQ� YH� KDWWD� %7¶QLQ� NDPX� WHNHOL
RODUDN� IDDOL\HW� J|VWHUGL÷L� ����� \ÕOÕQGD� WHOHIRQ� YH� WHOH[� KL]PHWOHULQLQ
NXOODQÕOPDVÕQÕ� NÕVÕWOD\DUDN� KDNLP� GXUXPXQX� N|W�\H� NXOODQGÕ÷ÕQÕQ� WHVSLW
edilmesinden51� VRQUD�� EX� NRQXGD� DOÕQDQ� LON� NDUDUODU� ROPD� |]HOOL÷LQH
VDKLSWLU�� .RPLV\RQXQ� EX� LNL� NDUDUÕ� |]HOOLNOH�� �\H� �ONHOHULQ� XOXVDO
G�]HQOH\LFL� RWRULWHOHULQLQ� NDUDU� DOPD� V�UHoOHUL� DUDFÕOÕ÷Õ\OD� |QHPOL� URO
R\QDGÕNODUÕ�H[�DQWH�G�]HQOHPH\H�WDEL�|QHPOL�ELU�HNRQRPLN�VHNW|UH�LOLúNLQ
ROPDODUÕ� QHGHQL\OH� GLNNDWH� GH÷HUGLU�� %X� G�]HQOHPHOHULQ� NXUDOODUÕ�� \HQL
HOHNWURQLN� KDEHUOHúPH� GLUHNWLIOHUL� LOH� ����� \ÕOÕQGD� GH÷LúWLULOPLúWLU� YH� EX
tarihten itibaren düzenlemeler rekabet hukukuna dayanan kavramlara
GR÷UX�\|QHOPHNWHGLU�
��� '(876&+(�7(/(.20�.$5$5,��)ø<$7�6,.,ù7,50$6,

�0$5*,1�648((=(�
��� 0D\ÕV� ����� WDULKLQGH� .RPLV\RQ�� ���� PDGGH� X\DUÕQFD

'HXWVFKH� 7HOHNRP¶XQ� �'7�� \HUHO� VDELW� D÷D� HULúLP� LoLQ� EHOLUOHGL÷L� IL\DW
VWUDWHMLVLQH� LOLúNLQ� ELU� NDUDU� YHUPLúWLU�� %X� NDUDUGD�� .RPLV\RQ� '7¶QLQ�
SD]DUD�\HQL�JLUHQOHUH�WRSWDQ�HULúLP�LoLQ��SHUDNHQGH�RODUDN�VDWÕúD�VXQXODQ
hatlar için abonelerin ödemeleri gerekenden daha yüksek fiyat
X\JXODPDN�VXUHWL\OH� ELU� IL\DW� VÕNÕúWÕUPDVÕ� H\OHPL� LoHULVLQGH�EXOXQGX÷XQX
WHVSLW� HWPLúWLU�� %X� GXUXP�� W�NHWLFLOHU� DoÕVÕQGDQ� IL\DW� UHNDEHWLQL� D]DOWWÕ÷Õ
JLEL�� \HQL� DNW|UOHULQ� SL\DVD\D� JLUPHVLQL� ]RUODúWÕUDUDN� WHOHNRP�QLNDV\RQ
KL]PHWOHULQL� VXQDQ� WHúHEE�V� VD\ÕVÕQÕ� GD� D]DOWPÕúWÕU�� .RPLV\RQXQ� EX
                                                          
* $%�.RPLV\RQX�5HNDEHWWHQ�6RUXPOX�*HQHO�0�G�UO�N��&���%LULPL!
 5HNDEHW�8]PDQÕ��" �2-�/������������������S�����
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\|QGH�KDUHNHWH�JHoPHVLQH�������\ÕOÕQGD�VDELW� WHOHNRP�QLNDV\RQ�KDWODUÕ
SD]DUÕQD�\HQL�JLUPH\H�oDOÕúDQ�WHúHEE�VOHULQ�úLND\HWOHUL�QHGHQ�ROPXúWXU�
����� <HUHO�$÷D�(ULúLP��+L]PHWOHUL��3D]DUÕ

<HUHO� D÷�� P�úWHULOHULQ� �DERQHOHULQ�� EXOXQGXNODUÕ� HY�� RILV� JLEL
RUWDPODUOD� WHOHNRP�QLNDV\RQ� RSHUDW|UOHULQLQ� \HUHO� VDQWUDOOHUL� DUDVÕQGDNL
NDEORODUGDQ�ROXúDQ� IL]LNVHO�KDWODUÕ� LIDGH�HWPHNWHGLU52. Geleneksel olarak
\HUHO� D÷��EDNÕU� NDEOR� oLIWOHULQGHQ�ROXúPDNWDGÕU��dR÷X��ONHGH�QHUHGH\VH
\�]\ÕOOÕN� ELU� ]DPDQD� \D\ÕODUDN� NXUXOPXú� RODQ� úHEHNHQLQ� \HQLGHQ� LQúD
HGLOPHVL� P�PN�Q� ROPDGÕ÷ÕQGDQ�� SD]DUD� \HQL� JLULú� \DSPDN� LVWH\HQ
WHúHEE�VOHULQ�VRQ�NXOODQÕFÕ\D�KL]PHW�VXQDELOPHOHUL� LoLQ�\HUHO�D÷D�HúLW�YH
D\UÕPFÕ� ROPD\DQ� NRúXOODUGD� HULúLPH� LKWL\DoODUÕ� YDUGÕU� �\HUHO� D÷ÕQ
D\UÕúWÕUÕOPDVÕ��� <HUHO� D÷ÕQ� HWNLQ� ELU� úHNLOGH� D\UÕúWÕUÕOPDVÕ�� HOHNWURQLN
KDEHUOHúPH� KL]PHWOHULQLQ� \D\JÕQODúWÕUÕOPDVÕQGD� DQDKWDU� URO
R\QDPDNWDGÕU��<HUHO�D÷ÕQ�D\UÕúWÕUÕOPDVÕ�\�N�PO�O�÷��DQD�RSHUDW|UOHUH�$%
VHYL\HVLQGH�\DSÕODQ�G�]HQOHPHOHUOH�JHWLULOPLúWLU53��$OPDQ\D�JLEL�ED]Õ��\H
�ONHOHUGH�� \HUHO� D÷ÕQ� D\UÕúWÕUÕOPDVÕ� oRN� GDKD� |QFHGHQ� X\JXODQPD\D
EDúODQPÕúWÕU��%X�DoÕN�\�N�PO�O�÷H�UD÷PHQ��\HUHQ�D÷ÕQ�D\UÕúWÕUÕOPDVÕQGD
\HWHUOL�JHOLúPH�VD÷ODQDPDPÕúWÕU54. Ancak düzenleyici çerçeve, bu alanda
\DúDQDQ� UHNDEHW� SUREOHPOHULQL� o|]PHN� LoLQ� NXOODQÕODELOHFHN� WHN� DUDo
GH÷LOGLU�� )L\DWODPD� JLEL�� \HUHO� D÷ÕQ� D\UÕúWÕUÕOPDVÕ� NRúXOODUÕ� $%� UHNDEHW
NXUDOODUÕ�oHUoHYHVLQGH�GH�LQFHOHQHELOPHNWHGLU�

$OPDQ\D¶GD�'7�\HUHO�D÷D�HULúLPL�LNL�IDUNOÕ�VHYL\HGH�VD÷ODPDNWDGÕU�
6RQ�NXOODQÕFÕ\D�VXQXODQ�SHUDNHQGH�DERQHOL÷LQ�\DQÕ�VÕUD��'7�UDNLSOHULQH�
EX� WHúHEE�VOHULQ�GH�GR÷UXGDQ�VRQ� NXOODQÕFÕODUD� XODúDELOPHOHUL� LoLQ� \HUHO
D÷D�D\UÕúWÕUÕOPÕú�HULúLP�VD÷ODPDNWDGÕU��%|\OHOLNOH�'7�UDNLSOHULQH�\HUHO�D÷D
WRSWDQ� HULúLP� KL]PHWL� VXQGX÷X� �VW� SD]DUÕQ� \DQÕ� VÕUD� VRQ� NXOODQÕFÕ\D
VXQXODQ�SHUDNHQGH�HULúLP�SD]DUÕQGD�GD�DNWLI� GXUXPGDGÕU��+HU� LNL� SD]DU
GD�ELUELUL\OH�ED÷ODQWÕOÕ�SD]DUODUGÕU��'7¶QLQ�\HUHO�HULúLP�úHEHNHVL�UDNLSOHUH
WRSWDQ�HULúLP�KL]PHWL�YH�VRQ�NXOODQÕFÕODUD�HULúLP�VXQXOPDVÕ�LoLQ�WHN�DOW\DSÕ
GH÷LOGLU�� $QFDN�� GL÷HU� DOWHUQDWLIOHU� RODQ� ILEHU�RSWLN�� NDEORVX]� \HUHO� D÷�
X\GXODU�� HOHNWULN�KDWODUÕ� YH�oLIW� \|QO�� LOHWLúLPH�X\JXQ�KDOH�JHULOPLú� NDEOR
79� DOW\DSÕODUÕ� KHQ�]� \HWHUOL� GHUHFHGH� JHOLúPLú� ROPDGÕ÷ÕQGDQ�� EX
DOW\DSÕODUÕQ� '7¶QLQ� \HUHO� D÷ÕQD� HúGH÷HU� RODUDN� NDEXO� HGLOPHVL� P�PN�Q
GH÷LOGLU�
                                                          ��� �.RPLV\RQ�%DVÕQ�'X\XUXVX�,3���������2-�/������������������S����� � ����������� WDULK� YH� �(&�� ���������� VD\ÕOÕ� <HUHO� $÷D� $\UÕúWÕUÕOPÕú� (ULúLP�+DNNÕQGD� $YUXSD
3DUODPHQWRVX�YH�$YUXSD�.RQVH\L�7�]�÷���2-�/������������������S������ � 7HOHNRP�QLNDV\RQ� 6HNW|U�QH� øOLúNLQ� <HQL� '�]HQOHPH� 3DNHWLQLQ� $NWDUÕOPDVÕQD� øOLúNLQ
.RPLV\RQXQ����8\JXODPD�5DSRUX��&20�����������VRQ�
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����� '7¶QLQ�+DNLP�'XUXPX
����� \ÕOÕQÕQ� EDúÕQGDQ� LWLEDUHQ�� '7� XOXVDO� KXNXN� NXUDOODUÕ� JHUH÷L

\DVDO� RODUDN� UDNLSOHULQH� \HUHO� úHEHNH\H� HULúLP� VD÷ODPD� \�N�PO�O�÷�
DOWÕQGDGÕU55��%X�DoÕN�\�N�PO�O�÷H�UD÷PHQ��\HUHO�D÷ÕQ�oRN�N�o�N�ELU�NÕVPÕ
HWNLQ� RODUDN� D\UÕúWÕUÕODELOPLúWLU�� '7� JHUoHNWH� KDOD� KHP� WRSWDQ� \HUHO� D÷D
HULúLP�� KHP� GH� VRQ� NXOODQÕFÕ\D� HULúLP� SD]DUODUÕQGD� $OPDQ\D¶GD� KDNLP
GXUXPGD� EXOXQPDNWDGÕU�� .RPLV\RQ� WRSWDQ� HULúLPH� LOLúNLQ� RODUDN�� '7¶QLQ
XOXVDO� oDSWD� úHEHNHVL� EXOXQDQ� WHN� $OPDQ� VDELW� WHOHNRP�QLNDV\RQ
RSHUDW|U�� ROGX÷XQD� K�NPHWPLúWLU�� 6RQ� NXOODQÕFÕ\D� IDUNOÕ� W�UOHUGH
KL]PHWOHU� VXQDELOPHN� LoLQ�� SD]DUD� \HQL� JLUHQ� RSHUDW|UOHULQ� EX� DOW\DSÕ\D
WRSWDQ� RODUDN� HULúHELOPHOHUL� JHUHNPHNWHGLU�� 6RQ� NXOODQÕFÕ\D� VXQXODQ
KL]PHWOHU�DoÕVÕQGDQ����\ÕOOÕN� UHNDEHW�V�UHFLQH� UD÷PHQ�.RPLV\RQ��'7¶QLQ
KHP� GDUEDQW� �DQDORJ� YH� ,6'1�� KHP� GH� JHQLúEDQW� �$'6/�� KL]PHWOHUGH
\DNODúÕN������SD]DU�SD\Õ�ROGX÷XQX� WHVSLW�HWPLúWLU��%XQXQ�\DQÕQGD��JHUL
NDODQ� �� �¶OLN� SD]DU� SD\Õ� oRN� VD\ÕGD� UDNLS� DUDVÕQGD� E|O�QPHNWHGLU�
*HUoHNWH�� ����� \ÕOÕQGDQ� EHUL� SD]DUD� \HQL� JLUPH\H� oDEDOD\DQ� ELU� oRN
WHúHEE�V�DQD�\HUOHúLN� RSHUDW|UOH� UHNDEHW� HWPH\H� oDOÕúPÕú� DQFDN�KLoELUL
GLNNDWH�GH÷HU�ELU�SD]DU�SD\ÕQD�HULúHPHPLúWLU�
���� )L\DW�6ÕNÕúWÕUPDVÕ�7HVWL

³)L\DW� VÕNÕúWÕUPDVÕ´�� GLNH\� RODUDN� E�W�QOHúPLú� ELU� RSHUDW|U�Q
WRSWDQ� HULúLP� IL\DWODUÕQÕ�� UDNLSOHULQLQ� NHQGL� VRQ� NXOODQÕFÕODUÕQD�� EHQ]HU
KL]PHWOHU� LoLQ� DQD� RSHUDW|U�Q� NHQGL� DERQHOHULQH� VXQGX÷X� VRQ� NXOODQÕFÕ
IL\DWÕQGDQ� GDKD� \�NVHN� ELU� IL\DWD� KL]PHW� VXQPDVÕQD� QHGHQ� RODFDN
GHUHFHGH� \�NVHN�EHOLUOHPHVL� RODUDN� WDQÕPODQPDNWDGÕU56. Toptan fiyatlar,
SHUDNHQGH� IL\DWODUGDQ� GDKD� \�NVHN� ROGX÷XQGD�� UDNLSOHU� HQ� D]� \HUOHúLN
RSHUDW|U� NDGDU� HWNLQ� oDOÕúVDODU� GDKL�� KLoELU� ]DPDQ� NDU� HOGH
edememektedirler. Çünkü rekabet edebilecek fiyatta bir perakende
KL]PHW�VXQPDGDQ�|QFH��EX� WRSWDQ�HULúLPH�|GHQHFHN��FUHWOHULQ� \DQÕQGD
SD]DUODPD�� IDWXUDODPD�� IDWXUD� WDKVLODWÕ�� JLEL� GL÷HU� PDVUDIODUÕ� GD
NDUúÕODPDODUÕ�JHUHNPHNWHGLU�

'7�� EX�GDYDGD� IL\DW� VÕNÕúWÕUPDVÕ� úHNOLQGH� ELU� N|W�\H� NXOODQPD\D
\|QHOLN� IL\DWODQGÕUPDQÕQ� P�PN�Q� RODPD\DFD÷ÕQÕ�� ]LUD� WRSWDQ� IL\DWODUÕQ
$OPDQ� '�]HQOH\LFL� 2WRULWH� �5HJ73�� WDUDIÕQGDQ� EHOLUOHQGL÷LQL
VDYXQPXúWXU��'7�KHUKDQJL�ELU� IL\DW� VÕNÕúWÕUPDVÕQÕQ�� WRSWDQ� IL\DWODUÕQ� oRN
\�NVHN� ROPDVÕQGDQ� YH\D� VRQ� NXOODQÕFÕ� IL\DWODUÕQÕQ� \ÕNÕFÕ� NDEXO� HGLOHFHN
GHUHFHGH� G�ú�N� ROPDVÕQGDQ� \D� GD� EX� LNL� IL\DWÕQ� ELUOLNWH� ROGX÷X
GXUXPODUGD� V|]� NRQXVX� RODELOHFH÷LQL� YH� VÕNÕúWÕUPDQÕQ� WRSWDQ� YH\D
                                                          ��� ����������WDULKLQGH�\�U�UO�÷H�JLUHQ�<HUHO�$÷ÕQ�$\UÕúWÕUÕOPDVÕ�+DNNÕQGD�$%�7�]�÷���'LSQRW��¶H�EDNÕQÕ]���� ��������((&�VD\ÕOÕ�.DUDU��1DSLHU�%URZQ�%ULWLVK�6XJDU���2-�/������������������S�����SDUD����
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SHUDNHQGH� IL\DWODUGDQ� ELULQLQ� GH÷LúWLULOPHVL� VRQXFX� VRQD� HUGLULOPHVLQLQ
KXNXNHQ�P�PN�Q�ROPDVÕ�JHUHNWL÷LQL�LGGLD�HWPLúWLU��$QFDN�.RPLV\RQ��IL\DW
VÕNÕúWÕUPDVÕQÕQ�EX�GDYD� LoLQ�JHoHUOL�ELU� WHVW�ROGX÷X�YH�VÕNÕúWÕUPDQÕQ� IL\DW
UHJ�ODV\RQX� LOH� ELUOLNWH� YDU� RODELOHFH÷L� VRQXFXQD� XODúPÕúWÕU�� $QFDN
HOEHWWH�� WDULIHOHUL� G�]HQOHPH\H� WDEL� ELU� WHúHEE�V�Q�� NHQGL� LQLVL\DWLIL\OH
IL\DW� VÕNÕúWÕUPDVÕQGDQ� NDoÕQDELOHFHN� YH\D� EX� X\JXODPD\Õ� VRQD
HUGLUHELOHFHN� WLFDUL� ED÷ÕPVÕ]OÕ÷ÕQÕQ� EXOXQGX÷XQXQ� RUWD\D� NRQXOPDVÕ
JHUHNOLGLU��7HúHEE�V�Q�EX�ED÷ÕPVÕ]OÕ÷Õ� YDU� LVH�� IL\DWODUÕQ� H[�DQWH� RODUDN
G�]HQOHPH\H� WDEL� ROXS� ROPDPDVÕ� YH\D� QDVÕO� G�]HQOHQGL÷L� VRUXODUÕ�
VDGHFH� IL\DW� VÕNÕúWÕUPDVÕQÕQ� VRQD� HUGLULOHELOPHVL� LoLQ� JHUHNOL� WHGELUOHULQ
WHVSLWL�DúDPDVÕQGD�GLNNDWH�DOÕQDFDNWÕU�

$OPDQ\D¶GD� \HUHO� D÷D� HULúLP� GDYDVÕQGD� .RPLV\RQ�� '7¶QLQ� VRQ
NXOODQÕFÕ\D�VXQGX÷X� IL\DWODUOD� WRSWDQ�HULúLP� IL\DWODUÕ� DUDVÕQGDNL� IDUNÕQ� \D
QHJDWLI�\D�GD�oRN�D]�RUDQGD�SR]LWLI�ROGX÷X��DQFDN�'7¶QLQ�VRQ�NXOODQÕFÕ\D
VXQGX÷X� �U�Q� ED]ÕQGD� PDOL\HWOHULQL� NDUúÕODPDNWD� \HWHUVL]� ROPDVÕ
QHGHQL\OH�� IL\DW� VÕNÕúWÕUPDVÕQÕQ� N|W�\H� NXOODQPD� QLWHOL÷LQGH� ROGX÷XQD
NDUDU� YHUPLúWLU�� <HWHUVL]� NDU� RUDQODUÕ� QHGHQL\OH�� \HUHO� D÷D� HULúLPLQ
VD÷ODQPD\D�EDúODGÕ÷Õ�WDULKWHQ�NDUDUÕQ�YHULOGL÷L�WDULKH�NDGDU��SD]DUD�\HQL
JLUHQ�WHúHEE�VOHULQ�VRQ�NXOODQÕFÕODUD�VXQXODQ�VDELW�KDWODUD�HULúLP�LoLQ�'7
LOH� KLo� ELU� UHNDEHW� úDQVODUÕ� EXOXQPDPDNWDGÕU�� .RPLV\RQ� VD÷OÕNOÕ� ELU
NDUúÕODúWÕUPD�\DSDELOPHN�DPDFÕ\OD��VRQ�NXOODQÕFÕ�VHYL\HVLQGH�IDUNOÕ�HULúLP
W�UOHUL� LoLQ� '7¶QLQ� DERQH� VD\ÕODUÕQÕ� GLNNDWH� DODQ�� D÷ÕUOÕNODQGÕUÕOPÕú� ELU
\DNODúÕP�NXOODQPÕúWÕU��.RPLV\RQ�E|\OHOLNOH�������\ÕOÕQGDQ�LWLEDUHQ�KHU�\ÕO
VRQX� YH� 0D\ÕV� ����� LoLQ� \HUHO� D÷D� WRSWDQ� HULúLP� WDULIHOHUL� LOH� VRQ
NXOODQÕFÕ\D� VXQXODQ� DQDORJ�� ,6'1� YH�$'6/� ED÷ODQWÕODUÕ� JLEL� oRN� VD\ÕGD
IDUNOÕ�KL]PHWOHUL�NDUúÕODúWÕUPÕúWÕU�

.RPLV\RQXQ�GH÷HUOHQGLUPHOHUL�������\ÕOÕ�EDúÕ�LOH������\ÕOÕ�VRQXQX
kapsayan dönem için DT’nin toptan seviyede rakiplerinden, kendi son
NXOODQÕFÕODUÕQGDQ�SHUDNHQGH�HULúLP�LoLQ�WDOHS�HWWL÷L�IL\DWWDQ�GDKD�ID]OD�IL\DW
WDOHS�HWWL÷LQL�RUWD\D�NR\PXúWXU��%X�QHJDWLI�NDU�RUDQÕ�KHUKDQJL�ELU�PDOL\HW
XQVXUXQX� GLNNDWH� DOPD\D� JHUHN� ROPDNVÕ]ÕQ� oRN� EHOLUJLQ� ELU� IL\DW
VÕNÕúWÕUPDVÕ� GXUXPXQX� RUWD\D� NR\PDNWDGÕU�� ����¶GHQ� LWLEDUHQ�� WRSWDQ
IL\DWODU�SHUDNHQGH�IL\DWODUGDQ�GDKD�G�ú�N�KDOH�JHOPLúWLU�JHOPLú�YH�LNL�IL\DW
DUDVÕQGD� EX� úHNLOGH� SR]LWLI� ELU� RUDQÕ� VD÷ODQPÕúWÕU�� $QFDN� EX� G|QHPGH
GDKL�� SD]DUD� \HQL� JLUPH\H� oDOÕúDQ� RSHUDW|UOHU� '7� LOH� HúLW� úDUWODUGD
UHNDEHW� HGHPHPLúOHUGLU�� '7¶QLQ� VD÷ODGÕ÷Õ� ELOJLOHU� oHUoHYHVLQGH�
.RPLV\RQ�EX�SR]LWLI�\D\ÕOPDQÕQ�\LQH�GH�'7¶QLQ�VRQ�NXOODQÕFÕ\D�VXQGX÷X
NDUúÕODúWÕUÕODELOLU� KL]PHWOHUGH� �U�Q� ED]ÕQGD� PDOL\HWOHULQL� NDUúÕODPDNWDQ
X]DN�ROGX÷XQX� WHVSLW� HWPLúWLU��%X�QHGHQOH�.RPLV\RQ��EX� GDYDGD�X\JXQ
NDUúÕODúWÕUPD�XQVXUX�RODUDN�'7¶QLQ�NHQGL�PDOL\HWOHULQL�NXOODQPÕúWÕU��'7¶QLQ
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NHQGLVLQLQ�UDNLSOHUL�LOH�D\QÕ�WRSWDQ�IL\DWODUOD�VRQ�NXOODQÕFÕ\D�]DUDU�HWPHGHQ
KL]PHW� VXQPDVÕQÕQ� P�PN�Q� ROPDGÕ÷ÕQÕQ� DoÕNoD� RUWD\D� NR\PDVÕ
VD\HVLQGH�EX�WHVW�� IL\DW�VÕNÕúWÕUPDVÕQÕQ� LVSDWODQDELOPHVL� LoLQ�JHUHNOL�GHOLOL
VD÷ODPDNWDGÕU57�� .RPLV\RQ� EX� \DNODúÕPÕ� X\JXODUNHQ�� �� 0D\ÕV� ����
WDULKLQGH� D\OÕN� WRSWDQ� IL\DWODUÕQ� 5HJ73� WDUDIÕQGDQ� G�ú�U�OPHVLQLQ
DUGÕQGDQ�GDKL��IL\DW�VÕNÕúWÕUPDVÕQÕQ�GHYDP�HWWL÷LQL�WHVSLW�HWPLúWLU�
����� 7HúHE�V�h\H�hONH�6RUXPOXOX÷X

.RPLV\RQXQ� ELU� KDNLP� GXUXPXQ� N|W�\H� NXOODQÕOPDVÕQD� LOLúNLQ
E�W�Q� NDUDUODUÕQGD�� N|W�\H� NXOODQPDQÕQ� V|]� NRQXVX� WHúHEE�VH� NDPX
P�GDKDOHVL� LOH� GLNWH� HWWLULOPHGL÷LQLQ� RUWD\D� NR\PDVÕ� JHUHNPHNWHGLU�� %X
DPDoOD� .RPLV\RQ�� '7¶QLQ� IL\DW� VÕNÕúWÕUPDVÕQÕ� |QOH\HELOPHN� LoLQ� JHUHNOL
NRúXODUÕ�� VRQ� NXOODQÕFÕ\D� VXQXODQ� DQDORJ�� ,6'1� YH� $'6/� ED÷ODQWÕ
tarifelerini Alman tavan fiyat sistemi içerisinde yükseltilmesi olarak
EHOLUOHPLúWLU�� %|\OH� ELU� RODVÕOÕ÷ÕQ� YDU� ROGX÷X� JHUoH÷L������ \ÕOÕQGD� '7
WDUDIÕQGDQ� VRQ� NXOODQÕFÕ\D� VXQXODQ� KL]PHWOHULQ� IL\DWODUÕQÕQ� DUWWÕUÕOPDVÕ
VXUHWL\OH� GH� LVSDWODQPÕúWÕU�� $QFDN� EX� IL\DW� DUWÕúODUÕ� GR÷UX� \|QGH� DWÕOPÕú
DGÕPODU� RODUDN� J|U�OVH� ELOH�� IL\DW� VÕNÕúWÕUPDVÕQÕ� RUWDGDQ� NDOGÕUPDN� LoLQ
PLNWDU�DoÕVÕQGDQ�\HWHUVL]�EXOXQPXúWXU�

)HGHUDO� 3RVWD� YH� 7HOHNRP�QLNDV\RQ� %DNDQOÕ÷Õ� WDUDIÕQGDQ
ROXúWXUXODQ� LON� WDYDQ� IL\DW� G�]HQOHPHVL�� ����� YH� ����� \ÕOODUÕ� DUDVÕQGD
'7¶\H� WDULIH� VLVWHPLQL� \HQLGHQ� \DSÕODQGÕUPD� NRQXVXQGD� \HWHUOL� LPNDQÕ
YHUPLúWLU�� 6RQ� NXOODQÕFÕ� HULúLP� IL\DWODUÕQGDNL� DUWÕúODU�� DUDPD� �FUHWOHULQGH
\DSÕODFDN� G�ú�úOHUOH� GHQJHOHQHELO�PHNWH\GL�� %X� WDYDQ� IL\DW� VLVWHPL�
WDULIHOHUGH� \DSÕODFDN� LQGLULPOHULQ� VD\ÕVÕQÕ� YH� NDSVDPÕQÕ� VÕQÕUODPÕ\RUGX�
E|\OHOLNOH�'7�HULúLP��FUHWOHULQL�\�NVHOWLUNHQ�DUDPD��FUHWOHULQL�D\QÕ�RUDQGD
G�ú�UHELOPHNWH\GL�� %X� QHGHQOH�� VRQ� NXOODQÕFÕ� HULúLP� �FUHWOHULQGHNL� DUWÕú
GD� KXNXNL� YH� HNRQRPLN� RODUDN� P�PN�QG��� %X� GR÷UXOWXGD�� � '7� 2FDN
����� YH� ùXEDW� ����� DUDVÕQGD� DOWÕ� NH]� IL\DW� LQGLULPLQH� JLWWL�� %XQD� HN
RODUDN�� '7¶QLQ� DUDPD� �FUHWOHULQL�� |]HOOLNOH� \HUHO� DUDPDODUGD� LVWHGL÷L� KHU
]DPDQ�GDKD�GD�G�ú�UHELOPH�YH�EX�VD\HGH�D\OÕN�YH\D�WHN�VHIHUOLN�DQDORJ
YH� ,6'1� ED÷ODQWÕ� IL\DWODUÕQÕQ� DUWWÕUDELOPHN� LoLQ� GDKD� ID]OD� LPNDQÕ
ROPDVÕQD�UD÷PHQ��WHúHEE�V�EXQODUÕQ�KLo�ELULVLQL�JHUoHNOHúWLUPHPLúWLU�

%XQD� NDUúÕOÕN� �� 2FDN� ����¶GH� \�U�UO�÷H� JLUHQ� \HQL� WDYDQ� IL\DW
VLVWHPLQH� J|UH�� '7� HULúLP� IL\DWODUÕ� DUWÕúÕ� NRQXVXQGD� QHUHGH\VH� E�W�Q
|]J�UO�÷�Q�� W�NHWPLúWL�� $QFDN�� '7¶QLQ� IL\DW� VÕNÕúWÕUPDVÕQGDQ� NDoÕQPD
|]J�UO�÷�� VDGHFH� WDYDQ� IL\DW� G�]HQOHPHVLQH� WDEL� HULúLP� IL\DWODUÕQGDQ
ND\QDNODQPDPDNWDGÕU�� d�QN�� G�]HQOHPH\H� WDEL� ROPD\DQ� $'6/
                                                          ��� � 7HOHNRP�QLNDV\RQ� 6HNW|U�QGHNL� (ULúLP� $QODúPDODUÕQD� 5HNDEHW� .XUDOODUÕQÕQ� 8\JXODQPDVÕ
+DNNÕQGD�'X\XUX��2-�&�����������������S����SDUD������
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IL\DWODUÕQÕQ� GD� GLNNDWH� DOÕQPDVÕ� JHUHNPHNWHGLU�� *HUoHNWH�� IL\DW
VÕNÕúWÕUPDVÕQÕQ� |Q�QH� JHoHELOPHN� LoLQ�� 5HJ73¶QLQ� KHUKDQJL� ELU� |Q� L]QL
ROPDNVÕ]ÕQ�� '7¶QLQ� $'6/� HULúLP� IL\DWODUÕQÕ� \�NVHOWPH� NRQXVXQGD
VHUEHVWOL÷L� EXOXQPDNWDGÕU�� %XQXQOD� EHUDEHU� '7�� $'6/� �FUHWOHULQL
QHUHGH\VH�KLo�GH÷LúWLUPHPLúWLU��6ÕNÕúWÕUPD\Õ�WDPDPHQ�RUWDGDQ�NDOGÕUPDN
LoLQ� EX� RODVÕOÕ÷Õ� NXOODQDPDVD\GÕ� GDKL�� '7¶QLQ� HQ� D]ÕQGDQ� IL\DW
VÕNÕúWÕUPDVÕQÕ�D]DOWPDVÕ�P�PN�QG��
����� 7DPDPOD\ÕFÕ�.DUDU��)ROORZ�XS�'HFLVLRQ�

.DUDUÕQ� DOÕQGÕ÷Õ� WDULK� RODQ� 0D\ÕV� D\ÕQGDQ� VRQUD�� '7� YH
5HJ73�WDUDIÕQGDQ�IL\DW�VÕNÕúWÕUPDVÕQÕQ�D]DOWÕOPDVÕ�DPDFÕ\OD�ELU�oRN�DGÕP
DWÕOPÕúWÕU�����+D]LUDQ������WDULKLQGH�DOÕQDQ�ELU�NDUDUOD��5HJ73�\HUHO�D÷ÕQ
D\UÕúWÕUÕOPDVÕ� LoLQ� WHN� VHIHUOLN� DOÕQDQ� �RQH�RII�� WRSWDQ��FUHWOHULQL�����¶\H
YDUDQ�RUDQODUGD�D]DOWPÕúWÕU��'7¶QLQ�EDúWD��5HJ73�WDUDIÕQGDQ�QLKDL�RODUDN
RQD\ODQDQ�IL\DWODUGDQ�GDKD�\�NVHN�ELU�IL\DW�WDOHS�HWPLú�ROPDVÕ�QHGHQL\OH�
EX� LQGLULP� GR÷UX� \|QGH� DWÕOPÕú� ELU� DGÕP� RODUDN� J|U�OP�úW�U�� %XQD� HN
RODUDN��'7�DQDORJ�KDWODU� LoLQ� VRQ� NXOODQÕFÕ� DERQHOLN� �FUHWOHULQL� � � ��(\O�O
����� WDULKL� LWLEDUL\OH� \DNODúÕN� ���� DUWWÕUPD\D� NDUDU� YHUPLúWLU�� %X
düzenlemelerin hayata geçirilebilmesi için, RegTP’nin tavan fiyat
sistemini adapte etmesi gerekmekteydi. Bu durum ancak 22 Temmuz
�����WDULKOL�NDUDUOD�P�PN�Q�ROPXúWXU�

'7¶QLQ�GH÷LúWLULOHQ�WDULIH�\DSÕVÕ��\HUHO�D÷GD�GDKD�ID]OD�UHNDEHW�LoLQ
GDKD�X\JXQ�ELU�RUWDP�VD÷ODPDNWDGÕU��'7¶QLQ�UDNLSOHUL�DUWÕN�WRSWDQ�HULúLPL
GDKD� XFX]D� DODELOGLNOHULQGHQ�� VRQ� NXOODQÕFÕ\D� GD� GDKD� FD]LS� IL\DWODU
VXQPD� úDQVÕQD� VDKLS� RODFDNODUGÕU��g]HOOLNOH� '7¶QLQ� VRQ� NXOODQÕFÕ� HULúLP
IL\DWODUÕQÕQ�GD�\�NVHOPLú�ROPDVÕ�QHGHQL\OH��EX�GXUXP�UDNLS�WHúHEE�VOHULQ
'7� LOH� \HUHOH� D÷D� HULúLP� NRQXVXQGD� GDKD� NROD\� UHNDEHW� HGHELOPHOHUL
VD÷OD\DFDNWÕU�

'7�� .RPLV\RQ� .DUDUÕQÕQ� X\JXODQDELOPHVL� DPDFÕ\OD� DOGÕ÷Õ
WHGELUOHUH� SDUDOHO� RODUDN�� EX� NDUDUD�$QODúPDQÕQ� �����PDGGHVL� X\DUÕQFD
%LGD\HW�0DKNHPHVLQGH�LSWDO�GDYDVÕ�DoDUDN�LWLUD]�HWPLúWLU��7���������
��� � :$1$'22�'$9$6,��<,.,&,�)ø<$7

16 Temmuz 2003 tarihinde Komisyon, 82. madde çerçevesinde
\�U�W�OHQ� ELU� VRUXúWXUPD� VRQXFXQGD�� :DQDGRR¶QXQ� $'6/� IL\DW
VWUDWHMLVLQH�LOLúNLQ�RODUDN�ELU�NDUDU�DOPÕúWÕU58��$'6/�)UDQVD¶GD�HY�YH�.2%ø
NXOODQÕFÕODUÕQD� \�NVHN� KÕ]OÕ� LQWHUQHW� HULúLP� KL]PHWL� VXQXODELOPHVL� LoLQ
PHYFXW� EDúOÕFD� WHNQRORMLGLU�� %X� VLVWHP�� \HUHO� VDQWUDOOHUOH� P�úWHULOHULQ
EXOXQGXNODUÕ�\HUOHU�DUDVÕQGDNL�PHYFXW�EDNÕU�NDEORODU��]HULQGHQ�JHQLúEDQW
                                                          ��� �.RPLV\RQ�%DVÕQ�'X\XUXVX�,3����������NDUDU�KHQ�]�5HVPL�*D]HWH¶GH�\D\ÕPODQPDPÕúWÕU�
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KL]PHWOHULQ� VXQXOPDVÕQÕ� VD÷ODPDNWDGÕU�� .DUDUÕQ� NDSVDGÕ÷Õ� G|QHP
ER\XQFD��)UDQVD¶GDNL�QHUHGH\VH�E�W�Q�$'6/�KDWODUÕ� DQD�RSHUDW|U� RODQ
)UDQFH�7HOHFRP�WDUDIÕQGDQ�LúOHWLOPHNWH\GL��.DEOR�79�úHEHNHOHUL�GH�WHRULN
RODUDN� EX� W�U� KL]PHWOHULQ� VXQXOPDVÕ� LoLQ� DOWHUQDWLI� ELU� SODWIRUP
ROXúWXUPDNWDGÕU�� $QFDN� NDEOR� 79� úHEHNHVLQLQ� )UDQVD¶GD
XODúWÕ÷Õ�NDSVDGÕ÷Õ�DODQ�VÕQÕUOÕ�GXUXPGD� LGL� YH�KLo�ELU�NDEOR�79�RSHUDW|U�
)UDQFH�7HOHFRP¶XQ�$'6/�KL]PHWOHUL�LOH�NDUúÕODúWÕUÕODELOLU�G�]H\H�ELU�XOXVDO
úHEHNH� NXUDELOHFHN� GXUXPGD� GH÷LOGL�� øON� JHQLúEDQW� KL]PHWOHUL� ����
\ÕOÕQGDQ� SD]DUODQPD\D� EDúODQPÕú�� SD]DUÕQ� EHOLUJLQ� ELU� |OoHN� YH� KÕ]OD
DWD÷D�NDONPDVÕ������\ÕOÕQÕQ�VRQXQGDQ�|QFH�P�PN�Q�RODPDPÕúWÕU�
���� 0DOL\HWLQ�$OWÕQGDNL�)L\DWODU

$%�KXNXNXQD�J|UH��\ÕNÕFÕ�IL\DW�úHNOLQGH�ELU�N|W�\H�NXOODQPD\Õ�RUWD\D
NR\PDN� LoLQ�NXOODQÕODELOHFHN� LNL� WHVW�EXOXQPDNWDGÕU�� øON� WHVWH�J|UH��GH÷LúNHQ
PDOL\HWOHULQ�NDUúÕODQPDGÕ÷Õ�GXUXPGD�N|W�\H�NXOODQPD�ROGX÷X�RWRPDWLN�RODUDN
YDUVD\ÕOPDNWDGÕU��øNLQFLVLQH�J|UH�GH��UDNLSOHULQ�SL\DVD�GÕúÕQD�LWLOPHVL�\|Q�QGH
ELU� SODQÕQ� SDUoDVÕ� ROGX÷XQGD�� GH÷LúNHQ� PDOL\HWOHUL� NDUúÕODPDVÕQD� UD÷PHQ�
WRSODP�PDOL\HWOHUL�NDUúÕODPD\DQ�ELU�IL\DWODQGÕUPDQÕQ�N|W�\H�NXOODQPD�ROGX÷X
kabul edilmektedir59�� .RPLV\RQXQ� EX� NDUDUÕQGD�� $÷XVWRV� ����� |QFHVL� YH
VRQUDVÕ� G|QHPOHU� LoLQ� LNL� WHVW� X\JXODQPÕúWÕU�� %X� ROD\GD� .RPLV\RQ�� KÕ]OD
E�\�\HQ�SD]DUÕQ�|]HOOLNOHULQL�GH�GLNNDWH�DODELOPHN�DPDFÕ\OD��PDOL\HWOHUGH�YH
JHOLUOHUGH� ED]Õ� D\DUODPDODU�G�]HOWPHOHU� \DSPÕúWÕU�� g]HOOLNOH�� JHQLúOH\HQ� ELU
SD]DUGD� WRSODP� PDOL\HWOHULQ� |QHPOL� ELU� NÕVPÕQÕ� ROXúWXUDQ� P�úWHUL� HGLQPH
PDOL\HWOHUL�� \ÕOODUD� \D\ÕOPÕú� YH� GLNNDWH� DOÕQPDPÕú�� E|\OHOLNOH� EX� PDOL\HWOHU
VHUPD\H� KDUFDPDODUÕ� RODUDN� NDEXO� HGLOPLúWLU�� %XQD� HN� RODUDN�� .RPLV\RQ�
ILUPDQÕQ� PXKDVHEHVLQGH� ND\ÕWOÕ�LúOHQPLú� RUWDODPD� DERQH� EDúÕQD� JHOLUOHUL
GLNNDWH� DOPDPÕú�� IDNDW� ILUPDQÕQ� E�\�PH� GLQDPLNOHULQLQ�� NXOODQÕFÕ� EDúÕQD
JHOLUOHUL�PHNDQLN�RODUDN�oDUSÕWPDVÕ�GXUXPXQX�G�]HOWHELOPHN�ELU�oRN�D\DUODPD
\DSPÕúWÕU��%�W�Q�EX�D\DUODPDODU��\ÕNÕFÕ�IL\DW�WHVWOHULQLQ�$N]R�NDUDUÕQGD�RUWD\D
NRQDQ� IHOVHIHVLQL� GH÷LúWLUPHGHQ� PDOL\HWOHULQ� NDUúÕODQPD� RUDQÕQÕ� \�NVHOWWL÷L
LoLQ�úLUNHWLQ�WHúHEE�V�Q�OHKLQH�ROPXúWXU�

�����\ÕOÕQÕQ�VRQXQGDQ�(NLP������WDULKLQH�NDGDU������¶VL�)UDQFH
7HOHFRP¶D� DLW� ELU� \DQ� NXUXOXú� RODQ� :DQDGRR�� ³:DQDGRR� $'6/´� YH
³H;WHQVH´RODUDN� ELOLQHQ� $'6/� KL]PHWOHULQL� RUWDODPD� PDOL\HWOHULQ� DOWÕQGD
ELU� IL\DWOD� SD]DUODPÕúWÕU�� .RPLV\RQXQ� \�U�WW�÷�� VRUXúWXUPD� VRQXFXQGD�
:DQDGRR¶QXQ� IL\DWODUÕQÕQ� $÷XVWRV� ����� WDULKLQH� NDGDU� RUWDODPD
PDOL\HWOHULQ� DOWÕQGD� ROGX÷X�� EX� WDULKWHQ� VRQUD� IL\DWODUÕQ� \DNODúÕN� RODUDN
RUWDODPD�PDOL\HWOHUH�HúLW� KDOH�JHOGL÷L� DQFDN�\LQH�GH� WRSODP�PDOL\HWOHULQ
                                                          ��� � &������� VD\ÕOÕ� $N]R� Y�� .RPLV\RQ� .DUDUÕ� >����@� (&5� ,������� &�������� 3� VD\ÕOÕ� 7HWUD� 3DN
,QWHUQDWLRQDO�6$�Y��.RPLV\RQ�>����@�(&5�,������
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oRN�DOWÕQGD�ROGX÷X�RUWD\D� oÕNPÕúWÕU��:DQDGRR�$'6/�KL]PHWOHULQL� E�\�N
PLNWDUODUGD� SD]DUODPD\D� VDGHFH� 0DUW� ����� WDULKLQGH� EDúODGÕ÷Õ� LoLQ�
.RPLV\RQ� N|W�\H� NXOODQPDQÕQ� EX� WDULKWHQ� LWLEDUHQ� EDúODGÕ÷ÕQÕ� NDEXO
HWPHNWHGLU�� :DQDGRR�� EX� H\OHP� VRQXFXQGD� ����� \ÕOÕ� VRQXQD� NDGDU
E�\�N�RUDQODUGD�]DUDU�HWPLúWLU��6|]�NRQXVX�H\OHP��úLUNHWLQ�KÕ]OÕ�VWUDWHMLN
ELU� SD]DU� RODQ� LQWHUQHW� KL]PHWOHUL� SD]DUÕQÕ� HOH� JHoLUPH� SODQODUÕ� LOH
oDNÕúPDNWD\GÕ��:DQDGRR�EX�KL]PHWL�\�]�QGHQ�ELU�WDUDIWDQ�E�\�N�|OoHNOL
zararlar görürken, o günlerde Wanadoo da dahil olmak üzere bütün
LQWHUQHW�VHUYLV�VD÷OD\ÕFÕODUÕQD�WRSWDQ�$'6/�KL]PHWL�VXQDQ�YH�EX�SD]DUÕQ
QHUHGH\VH� �� ���¶�Q�� HOLQGH� EXOXQGXUDQ� )UDQFH� 7HOHFRP�� \DNÕQ
gelecekte bu pazarda kendi toptan ADSL hizmetlerinde önemli karlar
beklemekteydi.

:DQDGRR�� X÷UDGÕ÷Õ� ]DUDUÕQ� ER\XWODUÕQÕQ� YH� H;WHQVH� KL]PHWLQL
SL\DVD� V�UHUNHQ� PDUX]� NDODFD÷Õ� KXNXNL� ULVNOHULQ� IDUNÕQGD� ROGX÷XQGDQ�
E�W�Q� EX� KXVXVODUD� UD÷PHQ� EX� úHNLOGH� KDUHNHW� HWWL÷L� LoLQ� \�U�W�OHQ
SROLWLNDQÕQ�NDVÕWOÕ�ROGX÷X�RUWDGDGÕU�
���� 3D]DUGDNL�(WNL

.RPLV\RQXQ� KDNNÕQGD� LúOHP� \�U�WW�÷�� N|W�\H� NXOODQPD� H\OHPL�
oRN� KÕ]OÕ� E�\�\HQ� ELU� SD]DUGDQ�� GL÷HU� UDNLSOHULQ� SD]DU� GÕúÕQD� LWLOPHVL
SDKDVÕQD� DVODQ� SD\ÕQÕ� DOPDN� DPDFÕ\OD� SODQODQDQ� ELU� KDUHNHWWL�� 2FDN
����¶GHQ� (\O�O� ����� WDULKLQH� NDGDU� :DQDGRR¶QXQ� SD]DU� SD\Õ�� EX
G|QHPGH� EHú� NDW� E�\�\HQ� SD]DUGD� \DNODúÕN� ��� SXDQ� DUWDUDN��� �����
VHYL\HVLQH� \�NVHOPLúWLU��:DQDGRR¶QXQ� SD]DUGDQ� EXJ�Q� LoLQ� DOGÕ÷Õ� SD\�
�����\ÕOÕ� VRQX� LoLQ� KHGHIOHGL÷L� RUDQGÕU��:DQDGRR� LOH� UHNDEHW� HGHELOPHN
LoLQ�J|]H�DOÕQPDVÕ�JHUHNHQ�]DUDU�PLNWDUÕ��GL÷HU�UDNLSOHU��]HULQGH�FD\GÕUÕFÕ
ELU� HWNL� \DUDWPÕúWÕU�� .|W�\H� NXOODQPD� H\OHPLQLQ� JHUoHNOHúWL÷L� G|QHPLQ
VRQXQGD��KLo�ELU� UDNLS�SD]DUGD����¶GDQ�GDKD�ID]OD�SD\�HOGH�HGHPHPLú
ve Wanadoo’nun en büyük rakibi dahi kötüye kullanma eylemi
EDúODGÕ÷ÕQGD� NHQGL� SD]DU� SD\ÕQÕQ� WHSHWDNODN� ROGX÷XQX� J|UP�úW�U�� %LU
$'6/� KL]PHW� VXQXFXVX� �0DQJRVWD�� LVH� $÷XVWRV� ����¶GH� SD]DUGDQ
oÕNPÕúWÕU�� :DQDGRR¶QXQ� EX� H\OHPLQLQ� HWNLOHUL� VDGHFH� $'6/� NHVLPL� LOH
VÕQÕUOÕ� NDOPDPÕú� YH� \�NVHN� KÕ]OÕ� LQWHUQHW� KL]PHWL� VXQDQ� NDEOR
RSHUDW|UOHULQH�GH�XODúPÕúWÕU�

Kötüye kullanma eylemi, ancak France Telecom’un önceki
IL\DWODUÕQÕQ� �� ��¶GDQ� ID]OD� G�úPHVLQL� VD÷OD\DQ� \HQL� WRSWDQ� IL\DWODUÕQ
\�U�UO�÷H� JLUGL÷L� WDULK� RODQ� (NLP� ����¶GH� VRQD� HUPLúWLU�� %X� WDULKWHQ
LWLEDUHQ��SD]DUGDNL�GL÷HU�UDNLSOHU�GH�GLNNDWH�DOÕQGÕ÷ÕQGD��)UDQVD�\�NVHN�
KÕ]OÕ� LQWHUQHW� SD]DUÕ� oRN� GDKD� KÕ]OÕ� YH� GHQJHOL� ELU� úHNLOGH� E�\�PH
J|VWHUPLúWLU�� (\OHPLQ� VRQD� HUPHVLQLQ� DUGÕQGDQ� SD]DUÕQ� E�\�PHVL
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KÕ]ODQPÕú��SD]DUGD�IDDOL\HW�J|VWHUHQ�LQWHUQHW�VHUYLV�VD÷OD\ÕFÕODUÕQÕQ�VD\ÕVÕ
(\O�O� ����� LOH� 0DUW� ����� WDULKOHUL� DUDVÕQGDNL� \HGL� D\GD�� 0DUW� ����� LOH
$÷XVWRV� ����� WDULKOHUL� DUDVÕQGDNL� RQ� \HGL� D\GD� ROGX÷XQGDQ� oRN� GDKD
ID]OD�DUWÕú�J|VWHUPLúWLU�
���� =DUDUODUÕQ�7HODILVL

:DQDGRR� GRV\DVÕ�� $%� UHNDEHW� KXNXNXQGDNL� WHúHEE�V�Q� PHúUX
DPDoODUÕ� GR÷UXOWXVXQGD� JHUoHNOHúWLUGL÷L� QRUPDO� GDYUDQÕúOD�� N|W�\H
NXOODQPD�H\OHPLQLQ�ELUELULQGHQ�QDVÕO�D\UÕOPDVÕ�JHUHNWL÷L�úHNOLQGHNL�NODVLN
VRUX\X� J�QGHPH� JHWLUPLúWLU�� :DQDGRR�� KL]PHWOHULQL� PDOL\HWOHULQ� DOWÕQGD
VDWDUDN��\HQL�ELU�SD]DUÕ�JHOLúWLUPH�YH�RUWD�YDGHGH�NDUOÕ�GXUXPD�JHoHELOPH
KHGHIOHUL�GR÷UXOWXVXQGD�UDV\RQHO�ELU�úHNLOGH�KDUHNHW�HWWL÷LQL�LGGLD�HWPLúWLU�

ùLUNHW�|]HOOLNOH��KHU�\HQL�DERQH�LoLQ�]DUDUÕQD�VDWÕODQ�KL]PHWOHU�LoLQ
LQGLULPOL� QDNLW� DNÕúÕQÕQ� EHú� \ÕO� LoLQGH� DUWÕ\D�SR]LWLIH� G|QHFH÷LQL� RUWD\D
NR\PDN�LoLQ�KD]ÕUODQPÕú�KHVDSODU�VXQPXúWXU��%LU�\DWÕUÕP�NDUDUÕQÕQ�NODVLN
VWDQGDUWODUÕ� WDUDIÕQGDQ� GHVWHNOHQPLú� ROVD� GD�� .RPLV\RQ� EX� KHVDSODUÕQ�
KDNLP�GXUXPGDNL� ELU� WHúHEE�V�Q�GDYUDQÕúÕQÕ� LIDGH�HWWL÷LQLQ� \D� GD� \ÕNÕFÕ
IL\DW� ROPDGÕ÷ÕQÕQ� WHVSLWL� LoLQ� X\JXQ� ELU� DUDo� ROGX÷XQX� NDEXO� HWPHPLúWLU�
*HUoHNWHQ� GH�� NÕVD� G|QHPGH� X÷UDQÕODQ� ]DUDUODUÕQ� X]XQ� G|QHPGH� WHODIL
HGLOPHVL��\ÕNÕFÕ�IL\DWODQGÕUPDQÕQ�HQ�WHPHO�KHGHILGLU��7HúHEE�V��UDNLSOHULQL
SD]DU�GÕúÕQD�oÕNDUGÕNWDQ�YH\D�RQODUÕ�GLVLSOLQH�HWWLNWHQ�VRQUD��\ÕNÕFÕ�IL\DWÕQ
ROXúWXUGX÷X� ]DUDUÕ� RUWDGDQ� NDOGÕUDELOPHN� LoLQ� NDU� PDUMÕQÕ� DUWWÕUDELOHFHN
GXUXPD� JHOPH\L� DPDoODPDNWDGÕU�EHNOHQWLVL� LoLQGHGLU�� $'6/� P�úWHULVL
HOGH� HWPHQLQ� EHú� \ÕO� LoHULVLQGH� SR]LWLI� JHOLU� VD÷OD\DFD÷Õ� LoLQ� UDV\RQHO
ROGX÷XQX� J|VWHUPHN�� HQ� EDVLW� úHNOL� LOH� \ÕNÕFÕ� IL\DW� VWUDWHMLVLQLQ� NHQGL
]DUDUÕQÕ� WHODIL�HGHFH÷LQL�RUWD\D�NR\PDNWÕU��:DQDGRR¶QXQ�JHUHNoHVLQL� EX
KDOL� LOH� NDEXO� HWPHN�� \ÕNÕFÕ� IL\DWÕQ� HVDV� LWLEDUL\OH� YDURODPD\DFD÷Õ
VRQXFXQD�XODúPD\Õ�JHUHNWLUHFHNWLU�

.RPLV\RQXQ� :DQDGRR¶QXQ� LGGLDODUÕQÕ� UHGGHWPHVLQLQ� ELU� GL÷HU
QHGHQL� GH� GDYDQÕQ� |]HOOLNOHUL� LOH� LOJLOLGLU�� :DQDGRR¶QXQ� NDUOÕOÕ÷Õ� RUWD\D
NR\PD�JLULúLPLQLQ�ELU�\DQÕOJÕ\D�GD\DQGÕ÷Õ�RUWD\D�oÕNPÕúWÕU��%LU�NXOODQÕFÕQÕQ
\DUDWWÕ÷Õ� LQGLULPOL� JHOLU� DNÕúÕQÕQ� RUWD� YDGHGH� SR]LWLI� RODFD÷Õ� NDEXO� HGLOVH
dahi, büyüyen bir pazarda varolan/süregelen abone kazanma
PDOL\HWOHULQLQ� oRN� \�NVHN� ROPDVÕ� QHGHQL\OH�� �JLULú� WDULKOHUL� GLNNDWH
DOÕQPDNVÕ]ÕQ� E�W�Q� NXOODQÕFÕODU� LoLQ�� V|]� NRQXVX� IL\DW� X\JXODPDVÕ� oRN
X]XQ� ELU� V�UH� W�P�\OH� NDUVÕ]� ROPD\D� GHYDP� HGHELOHFHNWLU�� *HUoHNWH
WHúHEE�V�YH�úLUNHWLQ�KLVVHGDUODUÕ�LoLQ�DVÕO�|QHPOL�RODQ��WHN�ELU�NXOODQÕFÕQÕQ
JHWLUGL÷L� QHW� JHOLUGHQ� ]L\DGH� V|]� NRQXVX� IDDOL\HWLQ� ILQDQVDO� GXUXPXQXQ
JHQHO�GH÷HUOHQGLUPHVLGLU�
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:DQDGRR� NDUDUÕ�� J|U�Q�úWH� ILQDQVDO� RODUDN� PHúUX� RODQ� ELU
WHúHEE�V� GDYUDQÕúÕQÕQ�� KDNLP� GXUXPGDNL� ELU� WHúHEE�V�Q� |]HO
\�N�PO�O�÷�Q�� J|]� DUGÕ� HWPHVL� QHGHQL\OH�� JHUoHNWH� N|W�\H� NXOODQPD
ROGX÷XQX�WHNUDU�RUWD\D�NR\PDNWDGÕU�
���� <HQL�*HOLúHQ�3D]DUODU

:DQDGRR� NDUDUÕ�� .RPLV\RQXQ� EX� NDGDU� HPHNOHPH� DúDPDVÕQGD
RODQ� ELU� SD]DUD� P�GDKDOHVLQLQ� \HULQGH� YH� ]DPDQÕQGDQ� ROXS� ROPDGÕ÷Õ
úHNOLQGH�ELU�EDúND�|QHPOL�VRUX\X�GDKD�J�QGHPH�JHWLUPLúWLU�������\ÕOÕQÕQ
VRQXQGD�� )UDQVD¶GDNL� \�NVHN� KÕ]OÕ� LQWHUQHW� SD]DUÕQGD� \DNODúÕN� �������
DERQH�EXOXQPDNWD\GÕ��6DOW�WHNQLN�YH�SD]DUODPD�NRQXODUÕQGDNL�GHQH\OHULQ
LON�DúDPDODUÕ�oRNWDQ�JHULGH�EÕUDNÕOPÕú��SD]DUGD������\ÕOÕQÕQ�RUWDODUÕQGDQ
LWLEDUHQ� LYPHOHQHQ� ELU� E�\�PH� V�UHFLQH� JLULOPLúWLU�� $QFDN� EX� SD]DUÕQ
E�\�PH\H� GHYDP� HGHFH÷L� YH� NDUDUÕQ� YHULOGL÷L� WDULKWH� KHQ�]� EHOOL� ELU
ROJXQOX÷D�HULúPHPLú�ROGX÷X�GD�ELU�JHUoHNWLU��$VOÕQGD�EX�VRUXQXQ� LNL� DOW
EDúOÕ÷D� E|O�QPHVL� P�PN�QG�U�� øON� RODUDN�� SUHQVLS� JHUH÷L�� ELU� UHNDEHW
RWRULWHVLQLQ� JHOLúPHNWH� RODQ� E�\�N� ELU� SD]DUÕQ� EX� NDGDU� HUNHQ
G|QHPOHULQGH� P�GDKDOH� HGLS� WHúHEE�V�� FH]DODQGÕUPD\D� \HWNLVL�KDNNÕ
YDU� PÕGÕU"� øNLQFL� RODUDN�� :DQDGRR¶QXQ� J|UHOL� RODUDN� \HQL� ELU� IDDOL\HWWH
EXOXQXUNHQ�EX�NDGDU�]DUDUODUD�X÷UDPDVÕ�NDoÕQÕOPD]�PÕ\GÕ"

øON� VRUX\D� LOLúNLQ� RODUDN�� .RPLV\RQ� ���� PDGGHGH� YH\D� 7RSOXOXN
LoWLKDGÕQGD� KHQ�]� \HWHULQFH� ROJXQODúPDPÕú� YH\D� \HQL� JHOLúHQ� SD]DUODU
olarak kabul edilen sektörlere Komisyonun müdahalesi için istisna
JHWLUHQ� KHUKDQJL� ELU� KXVXV� EXOXQPDGÕ÷Õ� G�ú�QFHVLQGHGLU�� 5HNDEHW
NXUDOODUÕQÕQ� X\JXODQPDVÕ� LoLQ� SD]DUODUÕQ� WDPDPHQ� GHQJH\H� XODúPDVÕQÕ
beklemek, rekabet otoritelerini sistemli hale gelen kötüye kullanma
eylemlerinin bütün etkilerini ortaya koymadan ve bu eylemler yoluyla
KDNVÕ]� RODUDN� HOGH� HGLOHQ� SR]LV\RQODUÕQ� VD÷ODPODúPDODUÕQGDQ� |QFH
]DPDQÕQGD� KDUHNHWH� JHoPH� J�oOHULQGHQ� PDKUXP� EÕUDNDFDNWÕU�� %XQD
NDUúÕOÕN�� UDNLSOHULQ� RUWDGDQ� NDOGÕUÕOPDVÕQD� \RO� DoPD� WHKOLNHVL� EXOXQGX÷X
KHU� GXUXPGD�� \ÕNÕFÕ� IL\DWÕQ� FH]DODQGÕUÕOPDVÕQÕQ� P�PN�Q� ROPDVÕ
JHUHNPHNWHGLU�� $QODúPDQÕQ� � ��J�� PDGGHVLQGH� ³VD÷OÕNOÕ�oDOÕúÕODELOLU
UHNDEHWLQ�V�UG�UPHVL´�úHNOLQGH�LIDGH�HGLOHQ�DPDFÕ��.RPLV\RQXQ�E|\OH�ELU
VWUDWHMLQLQ�SD]DUGDNL�E�W�Q� UDNLSOHUL� RUWDGDQ�NDOGÕUPDVÕQÕ�EHNOHPHVL� JLEL
bir duruma izin vermemektedir.

.RPLV\RQXQ�V|]�NRQXVX�GDYDGDNL�P�GDKDOHVL��KHU�úH\GHQ�|QFH
EX� VHNW|UGH� LON�JLUHQLQ�DYDQWDMÕQÕQ� oRN� |QHPOL� ROPDVÕ� QHGHQL\OH
KDNOÕGÕU�PHúUXGXU�� +DNLNDWHQ� :DQDGRR¶QXQ� \ÕNÕFÕ� IL\DW� VWUDWHMLVLQLQ
DPDoODUÕQGDQ�ELUL� GH�� KÕ]OÕ�LQWHUQHW� SD]DUÕQÕ� LON� HOH� JHoLUHQ� YH� WRSOXPXQ
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J|]�QGH�WHNQRORMLN�\HQLOL÷L� LON�RODUDN�JHWLUHQ�úLUNHW�ROPDNWÕU60��*HUoHN�úX
NL��N|W�\H�NXOODQPD�H\OHPL�VRQD�HUGLNWHQ�VRQUD�ELOH�:DQDGRR��\XNDUÕGD
LIDGH� HGLOHQ� LWLEDU� HWNLOHULQL� YH� GL÷HU� LON�JLUHQLQ�DYDQWDMODUÕQÕ� SDUD\D
oHYLUHELOPH�GXUXPXQGDGÕU��3ROLWLND�DoÕVÕQGDQ�EDNÕOGÕ÷ÕQGD��7RSOXOX÷XQXQ
Lizbon Stratejisi61� KHGHIOHULQLQ� HOGH� HGLOPHVLQGH� KÕ]OÕ�LQWHUQHW� HULúLPLQLQ
DQDKWDU� URO� R\QDPDVÕ� QHGHQL\OH��.RPLV\RQXQ�EX�ROD\D�P�GDKDOHVL� oRN
\HULQGH�ROPXúWXU�

øNLQFL� VRUX\D� LOLúNLQ�RODUDN��$'6/��U�Q� YH� KL]PHWOHULQLQ� oRN� \HQL
ROPDVÕQD�UD÷PHQ��V|]�NRQXVX��U�QOHULQ�JHOLúPHVL�VÕUDVÕQGD�KÕ]OÕ�NDU�HOGH
HWPHQLQ� LPNDQVÕ]� ROPDGÕ÷ÕQÕQ� GD� EHOLUWLOPHVL� JHUHNPHNWHGLU�
:DQDGRR¶QXQ� oR÷XQOXN� KLVVHGDUÕ� RODQ� )UDQFH� 7HOHFRP�� $'6/
KL]PHWOHULQGHQ�W�P�PDOL\HWOHU��]HULQGH�oRN�KÕ]OÕ�ELU�úHNLOGH�SR]LWLI�QHW�ELU
PDUJLQ�NDU� HOGH� HWPH� EHNOHQWLVL� LoLQGH� ROPXúWXU�� $'6/¶LQ� WHNQLN
\D\ÕOÕPÕQÕ�NXUXOXPXQX�� EX� KL]PHWLQ� \DOQÕ]FD� \HQLGHQ� VDWÕFÕVÕ� RODQ
:DQDGRR� ,QWHUDFWLI¶LQ� GH÷LO�� )UDQFH� 7HOHFRP¶XQ� JHUoHNOHúWLUGL÷LQLQ� GH
KDWÕUODWÕOPDVÕ� JHUHNPHNWHGLU�� %X� QHGHQOH�� D\QÕ� ]DPDQGDQ� $'6/
KL]PHWLQLQ�VXQXOPDVÕQÕQ�DQD�PLPDUÕ�RODQ�:DQDGRR�JUXEXQXQ�DQD�úLUNHWL�
oRN� NÕVD� V�UHGH� QHW� SR]LWLI� NDU� HOGH� HWPH\L� KHGHIOHPLú�� DQFDN
:DQDGRR¶QXQ� ����� YH� ����� \ÕOODUÕ� LoLQ� QHW� NDU� G�]H\L� EHNOHQHQLQ� oRN
DOWÕQGD� NDOPÕúWÕU�� )UDQFH� 7HOHFRP¶XQ� .RPLV\RQD� VXQGX÷X� ELOJLOHU�
EHNOHQHQLQ�DNVLQH�$'6/�KL]PHWOHULQLQ�\HQLOL÷LQLQ��ROGXNoD�KÕ]OÕ�ELU�NDUOÕOÕN
HOGH� HWPH� KHGHILQL� KLo� ELU� úHNLOGH� HQJHOOHPHGL÷LQL� RUWD\D� NR\PXúWXU�
<XNDUÕGD�DoÕNODQDQ�VHEHSOHUGHQ�|W�U���$'6/�JLEL�\HQL�ELU��U�Q�oHúLGLQGH
]DUDU� HWPHQLQ� NDoÕQÕOPD]� YH\D� ]DUXUL�JHUHNOL� ROGX÷XQXQ� NDEXO� HGLOPHVL
P�PN�Q�GH÷LOGLU�
���� ,QWHUQHWLQ�'HVWHNOHQPHVL�*HoHUOL�ELU�6DYXQPD�'H÷LOGLU�

,QWHUQHW¶LQ�'HVWHNOHQGL÷L�øGGLDVÕ�*HoHUOL�'H÷LOGLU
:DQDGRR¶QXQ� PDOL\HWLQ� DOWÕQGDNL� IL\DWODQGÕUPDVÕ� SROLWLNDVÕQÕQ�

GL÷HU� KXVXVODU� DUDVÕQGD� úHEHNH� PDOL\HWOHULQL� D]DOWDUDN�� VRQXoWD
UDNLSOHULQLQ� YH� SD]DUÕQ� GD� \DUDUÕQD� RODELOHFHN� RODQ�� KÕ]OÕ�LQWHUQHW
NRQXVXQGDNL�ELOLQFL� DUWWÕUPD�úHNOLQGH�ELU�PHúUX�DPDo� LOH�KDNOÕ� J|VWHULOLS
J|VWHULOHPH\HFH÷L� VRUXVX�� GH÷LQLOPHVL� JHUHNHQ� HQ� VRQ� VRUX\X
ROXúWXUPDNWDGÕU�

%X� ROD\GD� .RPLV\RQ� V|]� NRQXVX� LGGLDQÕQ� oRN� WHPHO� ELU� DoÕGDQ
HNVLN�\HWHUVL]�ROGX÷X�G�ú�QFHVLQGHGLU��7HúHEE�V�WDUDIÕQGDQ�J�G�OHQ�EX
VWUDWHMLQLQ� WHN� EDúÕQD�� )UDQVD¶GD� JHQLúEDQW� LQWHUQHW� NXOODQÕPÕQÕQ
                                                          ��� �<XNDUÕGD�YHULOHQ�&��������VD\ÕOÕ�7HWUD�3DN�'DYDVÕ��SDUD������" �/L]ERQ�6WUDWHMLQLQ�DPDFÕ�������\ÕOÕQGD�$YUXSD�%LUOL÷L¶QL�G�Q\DGDQÕQ�HQ�UHNDEHWoL�YH�GLQDPLN
ELOJL�WDEDQOÕ�HNRQRPLVL�KDOLQH�JHWLUPHNWLU�
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DUWWÕUÕOPDVÕ� KHGHILQH� XODúPD\Õ� P�PN�Q� NÕODFD÷Õ� \|Q�QGH� KHUKDQJL� ELU
GHOLO�GD\DQDN� EXOXQPDNWDGÕU�� 3D]DUÕQ� E�\�PHVLQH� ED÷OÕ� RODQ
ROXPOX�SR]LWLI�HWNLOHU��SD]DUÕQ�VHUYLV�VD÷OD\ÕFÕODU�DUDVÕQGD�GHQJH�NRúXOODUÕ
DOWÕQGD�oHUoHYHVLQGH� JHOLúPHVL� LOH� GH� HOGH� HGLOHELOHFHNWLU�� )UDQFH
7HOHFRP� JUXEXQ� JHUoHN� DPDFÕ�QL\HWL� \�NVHN�KÕ]OÕ� LQWHUQHW� SD]DUÕQÕQ
E�W�Q�RSHUDW|UOHULQ�\DUDUÕQD�RODFDN�ELoLPGH�JHOLúPHVL�ROVD\GÕ��\HUHO�D÷D
WDP� YH� SD\ODúÕPOÕ� HULúLPGHQ� \HUHO� D÷GDQ� ,3�$'6/� HULúLPLQH� YH
\|QOHQGLUPH�URXWLQJ�KL]PHWOHULQH�NDGDU�RODQ�WRSWDQ�IL\DWODUÕQÕ�UDNLSOHULQLQ
SD]DUD�JLUPHVLQL�WHúYLN�HGHFHN�úHNLOGH�G�ú�N�WXWPDVÕ�JHUHNLUGL�

:DQDGRR� .RPLV\RQXQ� NDUDUÕQD� %LGD\HW� 0DKNHPHVLQGH� LSWDO
GDYDVÕ�DoDUDN��LWLUD]�HWPLúWLU��7���������
�� 6218d

%X� LNL� NDUDUOD� .RPLV\RQ�� IL\DWODUÕQ� VHNW|U�VSHVLILN� G�]HQOHPHOHU
\ROX\OD� LQFHOHQGL÷L� GXUXPODUGD� ELOH�� IL\DWODU� \ROX\OD� ROXúDQ� N|W�\H
NXOODQPDODUD�NDUúÕ�J�oO��ELU�úHNLOGH�KDUHNHW�HGHFH÷LQL�J|VWHUPLúWLU��+HU
LNL� NDUDU� GD� N|W�\H� NXOODQPDODUÕ� RUWD\D� NR\PDN� LoLQ� X\JXODQDELOHFHN
WHVWOHULQ�NRúXOODUÕQÕ�RUWD\D�NR\PXúWXU��<ÕNÕFÕ�IL\DW��VRQ�NXOODQÕFÕ\D�VXQXODQ
IL\DWODUOD� EX� IL\DWODUÕ� ROXúWXUDQ� PDOL\HWOHULQ� GR÷UXGDQ� NDUúÕODúWÕUÕOPDVÕQÕ
JHUHNWLUPHNWH� YH� N|W�\H� NXOODQPD\D� \RO� DoDQ� IL\DWODUÕQ� DUWWÕUÕOPDVÕ
\�N�PO�O�÷��JHWLUPHNWHGLU��)L\DW�VÕNÕúWÕUPDVÕ� WHVWL�� WRSWDQ�YH�SHUDNHQGH
IL\DWODUÕQ�NDUúÕODúWÕUÕOPDVÕ�LOH�EDúODPDNWD��\DOQÕ]FD�VRQUDNLQLQ�|QFHNLQGHQ
\�NVHN� ROPDVÕ� GXUXPXQGD� PDOL\HWOHULQ� GH� LQFHOHQPHVLQL� LoHUPHNWHGLU�
%|\OH� ELU� N|W�\H� NXOODQPD�� WRSWDQ� IL\DWODUÕ� G�ú�UPHN� \D� GD� QLKDL�VRQ
NXOODQÕFÕ�SHUDNHQGH� IL\DWODUÕ� \�NVHOWPHN� VXUHWL\OH� KHU� VHYL\HGH
JLGHULOHELOPHNWHGLU�� +HU� LNL� WHVW� GH�� úHEHNH� HQG�VWULOHULQGH� JHOHFHNWH
NDUúÕODúÕODELOHFHN� IL\DW� \ROX\OD� N|W�\H� NXOODQPD� GDYDODUÕQGD� KHP
Komisyon için hem de ulusal rekabet otoriteleri hem de ulusal ulusal
G�]HQOH\LFL�RWRULWHOHU�KHP�GH�|QHPOL�|UQHN�GH÷HUOHU�EDUÕQGÕUPDNWDGÕU�
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� $9583$�%ø5/øöø�YH�5(.$%(7�+$%(5/(5ø
- AB ve Japonya 10 temmuz 2003 tarihinde, her iki piyasada

IDDOL\HW� J|VWHUHQ� úLUNHWOHULQ� YH� W�NHWLFLOHULQ� \DUDUÕQD� RODFDN� úHNLOGH
UHNDEHW� RWRULWHOHUL� DUDVÕQGDNL� LúELUOL÷LQL� J�oOHQGLUHFHN� ELU� DQODúPD
LP]DODPÕúODUGÕU�� %X� DQODúPD�� EHQ]HU� úHNLOGH� $%'� YH� .DQDGD¶\OD

8/86/$5$5$6,�*(/øù0(/(5

� $YUXSD�%LUOL÷L�YH�5HNDEHW�+DEHUOHUL
� '7g�&DQFXQ�%DNDQODU�.RQIHUDQVÕ
� %LUOHúPH�YH�'HYUDOPDODUGDQ�gUQHNOHU
� ICN

� MICROSOFT

�
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LP]DODQDQ� DQODúPDODUGDQ� VRQUDNL� �o�QF�� DQODúPDGÕU� YH� ��� J�Q� LoLQGH
\�U�UO�÷H�JLUHFHNWLU�62

�� $YUXSD� %LUOL÷L� '|QHP� %DúNDQOÕ÷Õ¶QÕ� <XQDQLVWDQ¶GDQ� 6HODQLN
=LUYHVL� LOH�GHYUDODQ� øWDO\D�� EX�J|UHYL� ��7HPPX]����$UDOÕN� ����� WDULKOHUL
DUDVÕQGD�\HULQH�JHWLUHFHNWLU��øWDO\D�G|QHP�EDúNDQOÕ÷ÕQÕQ�|QFHOLNOL�NRQXODUÕ
DUDVÕQGD� \HU� DODQ� $YUXSD� HNRQRPLVLQL� ����� \ÕOÕQD� NDGDU� G�Q\DQÕQ� HQ
güçlü ekonomisi haline getirmeyi amaçlayan Lizbon Stratejisi’nin
hedeflerine büyük önem vermektedir. Bu yöndeki faaliyetlerin temel
QRNWDVÕQÕ� LVH� $YUXSD¶GDNL� ILQDQV� NXUXOXúODUÕQÕQ� GD� GHVWH÷L\OH� NDPX
\DWÕUÕPODUÕQÕQ�DUWÕUÕODUDN�HNRQRPLQLQ�GDKD�HWNLOL�ELU�úHNLOGH�GHVWHNOHQPHVL
YH�VRQXFXQGD�GD�LúJ�F��SL\DVDODUÕQÕQ�GDKD�PRGHUQ�ELU�KDOH�JHOPHVL��WDP
LVWLKGDPÕQ� VD÷ODQPDVÕ� YH� LúOHWPHOHULQ� UHNDEHW� J�F�Q�Q� DUWÕUÕOPDVÕ
ROXúWXUPDNWDGÕU�63

��%LOLQGL÷L��]HUH������\ÕOÕQGD�EDúODWÕODQ�.DWÕOÕP�|QFHVL�PDOL�L]OHPH
V�UHFL� NDSVDPÕQGD� DGD\� �ONHOHU� HNRQRPLN� YH� PDOL� SROLWLNDODUÕQÕ� YH
öngörülerini Komisyon’a iletmektedirler. Bu kapsamda Türkiye 2003-
����� G|QHPLQL� NDSVD\DQ� �o�QF�� .DWÕOÕP�gQFHVL� (NRQRPLN� 3URJUDPÕQÕ
$÷XVWRV� D\ÕQGD� DoÕNODPÕúWÕU�� 3URJUDP�� .RSHQKDJ�ekonomik  kriterlerini
\HULQH� JHWLUPH� YH� 0DDVWULFKW� NULWHUOHULQH� \DNÕQODúPD� DPDFÕ\OD
X\JXODQPDNWD� RODQ� HNRQRPL� SROLWLNDODUÕ� YH� \DSÕVDO� X\XP� oDOÕúPDODUÕQÕ
LoHUL\RU��<DSÕVDO� UHIRUPODU�NDSVDPÕQGD�7(.(/��7+<�YH�7h35$ù�EDúWD
ROPDN� �]HUH� |]HOOHúWLUPH� oDOÕúPDODUÕQÕQ� WDPDPODQPDVÕ� YH� NDPX
VHNW|U�Q�Q�D÷ÕUOÕNWD�ROGX÷X�DODQODUGD�VHUEHVWOHúPHQLQ�VD÷ODQPDVÕ , DPT
E�Q\HVLQGH� ����� \ÕOÕ� VRQXQD� NDGDU� GHYOHW� \DUGÕPODUÕ� L]OHPH� YH
GHQHWOHPH� ELULPL� NXUXOPDVÕ�� UHNDEHW� SROLWLNDVÕ� DODQÕQGD� $%�PHY]XDWÕQD
X\XP�oDOÕúPDODUÕQÕQ�V�UG�U�OPHVL�JLEL�NRQXODU�EXOXQPDNWDGÕU�64

�� ��� 7HPPX]� ����� WDULKLQGH� $YUXSD¶GDNL� HOHNWURQLN� LOHWLúLPLQH
LOLúNLQ� GDKD� UHNDEHWoL� ELU� SL\DVD� \DUDWPDN� DPDFÕ\OD� KD]ÕUODQDQ� \HQL
düzenleyici yasa paketi uygulamaya geçti. $QFDN� KDOLKD]ÕUGD� VDGHFH� �
�\H� �ONH� )LQODQGL\D�� 'DQLPDUND�� øVYHo�� øQJLOWHUH� YH� øUODQGD� SDNHWWH� \HU
DODQ� �� GLUHNWLIL� XOXVDO� PHY]XDWODUÕQD� DNWDUPÕúODUGÕU�� .RPLV\RQ� JHUHNOL
\DVDO� G�]HQOHPHOHUL� WDPDPODPD\DQ� �\H� �ONHOHU� KDNNÕQGD� \DVDO� WHGELU
DOPD\Õ� SODQODPDNWDGÕU�� ����� \ÕOÕQGD� VHUEHVWOHúWLULOHQ� $%
WHOHNRP�QLNDV\RQ�SL\DVDVÕQÕQ�GDKD�UHNDEHWoL�ROPDVÕ�YH�IDUNOÕ�HOHNWURQLN
LOHWLúLP� WHNQRORMLOHULQLQ� \DNÕQODúWÕUÕOPDVÕ� LoLQ� \HQL� GLUHNWLIOHU� E�\�N� |QHP
WDúÕPDNWDGÕU�� <HWNLOHQGLUPH�� HULúLP�� HYUHQVHO� KL]PHW� YH� NLúLVHO� ELOJLOHULQ
JL]OLOL÷L� NRQXODUÕQÕ� G�]HQOH\HQ� \HQL� SDNHW� ����� \ÕOÕQGD� KD]ÕUODQDQ
                                                          
62 KWWS���ZZZ�HXURSD�HX�LQW�UDSLG�VWDUW�FJL��� �øNWLVDGL�.DONÕQPD�9DNIÕ��ø.9� %�OWHQL�������7HPPX]������ # V������ øNWLVDGL�.DONÕQPD�9DNIÕ��ø.9� %�OWHQL�������$÷XVWRV������ # V�����
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PHY]XDWÕQ�\HULQL�DODFDNWÕU��<HQL�SDNHW�LOH�$%¶GH�\DVDO�\DSÕQÕQ�EHOLUJLQ�YH
QHW�ROPDVÕ��LQWHUQHW�DOW\DSÕVÕQD�\|QHOLN�\DWÕUÕPODUÕ�NROD\ODúWÕUDUDN��HULúLPL
XFX]ODWPDVÕ�SODQODQÕ\RU�65

� '7g�&$1&81�%$.$1/$5�.21)(5$16,
0HNVLND¶QÕQ�&DQFXQ�NHQWLQGH�G�]HQOHQHQ�'�Q\D�7LFDUHW�gUJ�W�

�'7g�� %DNDQODU� .RQIHUDQVÕ¶QGD�� JHOLúPLú� YH� JHOLúPHNWH� RODQ� �ONHOHU
DUDVÕQGDNL��WDUÕP��U�QOHULQH�YHULOHQ�GHVWHNOHU�YH�WLFDUHWLQ�NROD\ODúWÕUÕOPDVÕ
NRQXODUÕQGD� \DúDQDQ� NLOLWOHQPH� QHGHQL\OH� VRQXo� DOÕQDPDPÕúWÕU�� %X
VHEHSOH� øNL� \ÕO� |QFH� 'RKD¶GD� JHUoHNOHúHQ� %DNDQODU� .RQIHUDQVÕ
neticesinde belirlenen öncelikler konusunda önemli bir ilerleme
ND\GHGLOPHVL� EHNOHQHQ� &DQFXQ� 7RSODQWÕVÕ¶QÕQ�� EX� EHNOHQWLOHUL
NDUúÕOD\DPDGÕ÷Õ� EHOLUWLOPHNWHGLU�� %X� VHEHSOH�� XOXVODUDUDVÕ� WLFDUHWL
G�]HQOH\HQ� \HQL� ELU� DQODúPDQÕQ� �����2FDN� D\ÕQGDQ� |QFH� JHOLúWLULOPHVL
\|Q�QGH� 'RKD¶GD� DOÕQDQ� NDUDUÕQ� oRN� JHUoHNoL� ROPDGÕ÷Õ� J|U�OP�ú� YH
JHOHFHN� WRSODQWÕQÕQ� +RQJ� .RQJ¶GD� G�]HQOHQPHVL� NDUDUODúWÕUÕOPÕú� DQFDN
WDULK�EHOLUOHQPHPLúWLU�66

� %ø5/(ù0(�YH�'(95$/0$/$5'$1�g51(./(5
�� 6ÕUELVWDQ� g]HOOHúWLUPH� øGDUHVL� Lo� SD]DUÕQ� �� ��¶VLQH� VDKLS� HQ

E�\�N� W�W�Q� úLUNHWL� 'XYDQVND� ,QGXVWULMD� 1LV� �',1�� úLUNHWLQLQ��� �����¶OLN
KLVVHVLQL� � � � �����PLO\RQ�(XUR¶\D�3KLOLS�0RUULV� ,QWHUQDWLRQDO¶D��SD]DUÕQ��
8’ine sahip Duvanska Industrija Vranje’nin (DIV) % 67.81’lik hissesini ise
���PLO\RQ�(XUR¶\D�%ULWLVK�$PHULFDQ�7REDFFR¶\D��%$7��VDWPÕúWÕU�67

- Avrupa Komisyonu 3 Temmuz 2003 tarihinde Pinault-Printemps-
5HGRXVWH�JUXEXQXQ�DOW�NROX�RODQ�3LQDXOW�%RLV�	�0DWpULDX[�6$¶QÕQ�øQJLOL]
:ROVHOH\� 3OF�� *UXEX� WDUDIÕQGDQ� GHYUDOÕQPDVÕ� LúOHPLQH� L]LQ� YHUPLúWLU�
'HYUDOPD� LúOHPLQLQ�� )UDQVD¶GD� \DSÕ� PDO]HPHOHUL� DODQÕQGD� :ROVHOH\
*UXEX¶QD� HQ� E�\�N� GD÷ÕWÕP� D÷ODUÕQGDQ� ELULQL� VD÷ODGÕ÷Õ� EHOLUWLOHUHN�
EXQXQOD� EHUDEHU� \LQH� GH� JUXEXQ� oRN� VD\ÕGD� UDNLELQLQ� RODFD÷Õ� LIDGH
ediliyor. 68

- AB Komisyonu, kamera, fotokopi v.b. PDNLQDODUÕ� �UHWHQ� -DSRQ
ILUPDODUÕ�0LQROWD�YH�.RQLFD�DUDVÕQGDNL�GHYUDOPD�LúOHPLQH�úDUWOÕ�RODUDN�L]LQ
YHUPLúWLU�� .RPLV\RQ� \HQL� ROXúXPXQ�� SL\DVD� OLGHUOHUL� 5LFRK� �NDPHUD��
&DQRQ� �IRWRNRSL�PDNLQDVÕ��YH�2O\PSXV¶XQ� �NDPHUD��JHULVLQGH�NDOGÕ÷ÕQÕ�
                                                          � � øNWLVDGL�.DONÕQPD�9DNIÕ��ø.9� %�OWHQL�������$÷XVWRV������ # V������ øNWLVDGL�.DONÕQPD�9DNIÕ��ø.9� %�OWHQL��������(\O�O������ # V������� +�UUL\HW�*D]HWHVL����$÷XVWRV�������V������
68 KWWS���ZZZ�HXURSD�HX�LQW�UDSLG�VWDUW�FJL
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EX� VHEHSOH� IRWRNRSL� FLKD]Õ� YH� NDPHUD� SL\DVDODUÕQGD� UHNDEHW� LKODOL
\DUDWDFDN� ELU� GXUXPXQ� ROPDGÕ÷ÕQÕ� WHVSLW� HWPLú� YH� .RQLFD¶QÕQ� 0LQROWD¶\Õ
GHYUDOPDVÕ� LúOHPLQLQ� IRWR÷UDI� NDUHOHULQLQ� SDUODNOÕ÷ÕQÕ� |OoHQ� IRWRPHWUH
FLKD]Õ� SL\DVDVÕQGD� KDNLP� GXUXP� \DUDWDELOHFH÷LQL� J|]|Q�QGH
EXOXQGXUDUDN�� .RQLFD¶QÕQ� -DSRQ� 6HNRQLF� ILUPDVÕQGDNL� \DNODúÕN� �� ��
RUDQÕQGDNL� KLVVHVLQGHQ� YD]JHoHFH÷LQL� DoÕNODPDVÕ� �]HULQH� ��� 7HPPX]
����¶WH�LúOHPH�L]LQ�YHUPLúWLU��.RPLV\RQ�EX�NRQX�LOH�LOJLOL�LQFHOHPHVLQL�$%'
LOH�\DNÕQ�LúELUOL÷L�LoHULVLQGH�\�U�WP�úW�U�69

� ,&1
8OXVODUDUDVÕ�5HNDEHW�$÷Õ��,&1���G�]HQOH\LFL�NXUXP�WHPVLOFLOHUL�YH

|]HO�VHNW|U�GDQÕúPDQODUÕQGDQ�ROXúDQ�\DNODúÕN�����NLúL�LOH�������+D]LUDQ
����� WDULKOHULQGH� 0HNVLND¶GD� LNLQFL� \ÕOOÕN� WRSODQWÕVÕQÕ� G�]HQOHPLúWLU�� %X
WRSODQWÕGD� D÷ÕUOÕNOÕ� RODUDN� ���¶GHQ� ID]OD� IDUNOÕ� XOXVDO� UHNDEHW� UHMLPLQLQ
\DUDWWÕ÷Õ� VÕNÕQWÕODUÕQ� JHOLúHQ� LONHOHU� YH� L\L� X\JXODPDODU� oHUoHYHVLQGH
D]DOWÕOPDVÕ� KHGHIOHQPLúWLU�� %X� oHUoHYHGH� WRSODQWÕGD�� ELUOHúPHOHUOH� LOJLOL
LúOHPOHUGH� G|UW� DGHW� ³WDYVL\H� HGLOHQ� X\JXODPD´� EHQLPVHQPLúWLU�� %XQODU
ICN’in kilit sektörlerde ideal uygulama olarak NDEXO� HWWL÷L� X\JXODPDODU
KDOLQH�JHOPLúWLU��70

� 0,&5262)7
$YUXSD� %LUOL÷L� .RPLV\RQX�� 0LFURVRIW¶XQ� WHNHO� ROGX÷X� YH� UHNDEHW

LKODOLQGH� EXOXQGX÷XQX� EHOLUWPLúWLU��Rekabet  Komisyonu üyesi Mario Monti
0LFURVRIW¶D�ELU�LWLUD]�\D]ÕVÕ�J|QGHUPLú�YH�EXOJXODUÕ�EHOLUWHUHN�³0HGLD�3OD\HU´Õ
:LQGRZV¶GDQ�D\ÕUPDVÕ�JLEL�ED]Õ�o|]�POHU�|QHUGLNOHULQL�ND\GHWPLúWLU��71

                                                          
69 KWWS���ZZZ�HXURSD�HX�LQW�UDSLG�VWDUW�FJL� � *OREDO�&RPSHWLWLRQ�5HYLHZ�9ROXPH����,VVXH����-XO\�$XJXVW��������S� ��$� " +�UUL\HW�*D]HWHVL���$÷XVWRV�������V�����
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5(.$%(7�.858/8�1ø+$ø�.$5$5�g=(7/(5ø
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7$5ø+ø
.

03-53/601-
267

7�UN� 7HOHNRP�QLNDV\RQ� $�ù�¶QLQ� LQWHUQHW� VHUYLV� VD÷OD\ÕFÕODUÕQD
NXVXUOX�KL]PHW�VXQDUDN������VD\ÕOÕ�.DQXQ¶X�LKODO�HWWL÷L�LGGLDVÕQD
\|QHOLN� RODUDN� ELU� |QDUDúWÕUPD� \DSÕOPDVÕQD� \D� GD� VRUXúWXUPD
DoÕOPDVÕQD�JHUHN�EXOXQPDGÕ÷Õ��úLND\HWLQ�UHGGL�

24-07-
2003

/
03-55/645-

296
³$QNDUD� LOL� 6�U�F�� 2OXU� 6D÷OÕN� 5DSRUX´� LOJLOL� SD]DUÕQGD� IDDOL\HW
J|VWHUHQ� ED]Õ� SROLNOLQLNOHU� KDNNÕQGD� \�U�W�OHQ� VRUXúWXUPD
neticesinde; g]HO� <HQL� $QÕO� 3ROLNOLQL÷L�� g]HO� .Õ]ÕOD\�0LWKDWSDúD
3ROLNOLQL÷L�� g]HO� %DúNHQW� 6ÕKKL\H� 3ROLNOLQL÷L�� g]HO� =L\D� *|NDOS

08-08-
2003

5(.$%(7�.858/8�1ø+$ø�.$5$5�g=(7/(5ø
�������������������������



5(.$%(7�'HUJLVL 59

3ROLNOLQL÷L�� g]HO� <HQL� 'ÕúNDSÕ� 3ROLNOLQL÷L�� g]HO� 6LQFDQ� %LOJL� 7ÕS
0HUNH]L��g]HO�2UWDGR÷X�3ROLNOLQL÷L��g]HO�6HUYHW�hQVDO�3ROLNOLQL÷L�
g]HO� 8PDU� 8]PDQ� 'RNWRUODU� 3ROLNOLQL÷L� YH� g]HO� øONL]� 3ROLNOLQL÷L
XQYDQOÕ� WHúHEE�VOHULQ� DoÕODQ� EDQND� KHVDSODUÕ� LOH� ELU� KDYX]
ROXúWXUDUDN� SD]DU� SD\ODúÕPÕQGD� EXOXQPDN� YH� IL\DW� WHVSLWL
\DSPDN� úHNOLQGHNL� H\OHPOHULQLQ� ����� VD\ÕOÕ� 5HNDEHWLQ
.RUXQPDVÕ� +DNNÕQGD� .DQXQ¶XQ� ��� PDGGHVLQLQ� �D�� YH� �E�
EHQWOHULQGH� VD\ÕODQ� |UQHNOHUOH� X\XPOX� ROGX÷X� YH� \DVDN
NDSVDPÕQGD�UHNDEHW� LKODOL�ROXúWXUGX÷X�������VD\ÕOÕ�.DQXQ¶XQ���
PDGGHVL� NDSVDPÕQGD� LKODOH� \RO� DoDQ� YH� \XNDUÕGD� XQYDQODUÕ
EHOLUWLOHQ� ��� WHúHEE�V�Q� KHU� ELULQLQ� D\UÕ� D\UÕ� ���������������µHU
7/�� LGDUL� SDUD� FH]DVÕ� LOH� FH]DODQGÕUÕOPDODUÕ�� VRUXúWXUPD
NDSVDPÕQGDNL� V|]� NRQXVX� WHúHEE�VOHULQ� LKODOH� NRQX� RODQ
V|]OHúPHOHU� LOH� LOJLOL� RODUDN� ����� VD\ÕOÕ� .DQXQ¶XQ� ���� PDGGHVL
X\DUÕQFD� ELOGLULP� \�N�PO�O�÷�Q�� \HULQH� JHWLUPHPHOHULQGHQ
GROD\Õ� KHUELULQLQ� YH� EX� WHúHEE�VOHULQ� \|QHWLP� RUJDQODUÕQGD
ELOGLULP� \�N�PO�O�÷�� EXOXQDQ� WDULKWH� J|UHYOL� RODQ� NLúLOHULQ� D\UÕ
D\UÕ� LGDUL� SDUD� FH]DVÕ� LOH� FH]DODQGÕUÕOPDODUÕ�� LOJLOL� SD]DUGDNL
LúOH\LúWH� NDPX� GHQHWLPL� YH� X\JXODPDODUÕ� QHGHQL\OH� ROXúDQ
DNVDNOÕNODU�NRQXVXQGD������VD\ÕOÕ�.DQXQ¶XQ���YH����J�PDGGHOHUL
X\DUÕQFD�6D÷OÕN�%DNDQOÕ÷Õ¶QD�J|U�ú�ELOGLULOPHVL�0

03-56/653-
300

Makina ve Kimya Endüstrisi Kurumu ile Türkiye Kömür
øúOHWPHOHUL� .XUXPX� DUDVÕQGD� LP]DODQPÕú� EXOXQDQ� ³7UDPSD
6|]OHúPHVL´QLQ� ����� VD\ÕOÕ� .DQXQ¶XQ� ��� �� YH� ��� maddelerine
D\NÕUÕOÕN� ROXúWXUPDGÕ÷Õ�� WDOHS� HGLOHQ� PHQIL� WHVSLW� EHOJHVLQLQ
YHULOPHVL�� 2ULFD� 1LWUR� 3DWOD\ÕFÕ� 0DGGHOHU� 6DQ�� YH� 7LF�� $�ù�� ile
LOJLOL� V|]OHúPHQLQ� SD]DUGDNL� UHNDEHWL� ROXPVX]� HWNLOH\HFHN
QLWHOLNWH�ROPDGÕ÷Õ�DQODúÕOGÕ÷ÕQGDQ��|QDUDúWÕUPD�\DSÕOPDVÕQD�YH\D
VRUXúWXUPD�DoÕOPDVÕQD�JHUHN�EXOXQPDGÕ÷Õ��úLND\HWLQ�UHGGL�

14-08-
2003

1
03-56/655-

301
$<&(//� +DEHUOHúPH� YH� 3D]DUODPD� +L]PHWOHUL� $�ù�¶QLQ� *60
KL]PHWOHUL� SD]DUÕQGD� \ÕNÕFÕ� IL\DW� X\JXODPDN� VXUHWL\OH� ����� VD\ÕOÕ
5HNDEHWLQ�.RUXQPDVÕ�+DNNÕQGD�.DQXQ¶XQ� ���PDGGHVLQL� LKODO� HWWL÷L
LGGLDVÕ�LOH�LOJLOL�RODUDN�VRUXúWXUPD�DoÕOPDVÕQD�JHUHN�EXOXQPDGÕ÷Õ�

14-08-
2003
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03-57/671-
304

%R\QHU� +ROGLQJ� $�ù�¶QH� ED÷OÕ� %HQNDU� 7�NHWLFL� )LQDQVPDQÕ� YH
.DUW� +L]PHWOHUL� $�ù�� LOH� )LED� +ROGLQJ� $�ù�¶QH� ED÷OÕ� )LED� %DQN
$�ù�� DUDVÕQGD� W�NHWLFL� ILQDQVPDQÕ� YH� EDQNDFÕOÕN� KL]PHWOHUL
DODQÕQGD� LúELUOL÷LQH� JLGLOHUHN� ELU� RUWDN� JLULúLP� NXUXOPDVÕQD� L]LQ
WDOHEL� LOH� LOJLOL� ���������� WDULK�� �������������� VD\ÕOÕ� .XUXO
NDUDUÕQGD� |QJ|U�OHQ� G�]HQOHPHOHULQ� V�UHVL� LoLQGH� \HULQH
JHWLULOPHPLú� ROPDVÕ� �]HULQH� \�U�W�OHQ� VRUXúWXUPD� QHWLFHVLQGH�
%HQNDU� LOH� �\H� Lú\HUOHUL� DUDVÕQGD� G�]HQOHQHQ� ����������� YH
����������� WDULKOL� ELOGLULPOHUH� NRQX� RODQ� V|]OHúPHOHUGHNL� �\H
Lú\HUOHULQH� \�NOHQHQ� $GYDQWDJH� &DUG� GÕúÕQGD� EDúND� WDNVLWOL
DOÕúYHULú� NDUWODUÕ� LOH� LúOHP� \DSPDPD� ±P�QKDVÕU� oDOÕúPD�
úHNOLQGHNL�EHOLUVL]�V�UHOL�UHNDEHW�\DVD÷ÕQD�LOLúNLQ�RODUDN��5HNDEHW
.XUXOX¶QXQ� ���������� WDULK� YH� �������������� VD\ÕOÕ� NDUDUÕ� LOH
PHQIL� WHVSLW� EHOJHVLQLQ� JHUL� DOÕQPDVÕQD� \|QHOLN� \DSÕODQ
GH÷HUOHQGLUPH� VRQXFX� P�QKDVÕUOÕN� K�NP�Q�Q
X\JXODQPDPDVÕQD�YH�JHUHNOL�G�]HQOHPHOHULQ�\DSÕOPDVÕQD�NDUDU

15-08-
2003
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YHULOPHVLQH� YH� EX� NDUDUÕQ� WDUDIODUD� WHEOL÷� HGLOPHVLQH� UD÷PHQ
%HQNDU¶ÕQ� P�QKDVÕUOÕN� X\JXODPDVÕQD� GHYDP� HWWL÷L�� V|]� NRQXVX
DQODúPDODUÕQ� ���������� WDULKLQGH� \�U�UO�÷H� JLUHQ� ������� VD\ÕOÕ
'LNH\� $QODúPDODUD� øOLúNLQ� *UXS� 0XDIL\HWL� 7HEOL÷L� NDSVDPÕQGD
JUXS� PXDIL\HWLQGHQ� \DUDUODQGÕ÷Õ�� DQFDN� EX� PXDIL\HWLQ�
V|]OHúPHOHUGHNL�V|]OHúPH�V�UHVLQH�ED÷OÕ�RODUDN�V�UHVL]�UHNDEHW
\DVD÷ÕQD� X\JXODQDPD\DFD÷Õ�� 7HEOL÷� LOH� WDQÕQDQ� PXDIL\HWLQ�
V|]OHúPHGHNL�V�UHVL]�UHNDEHW�\DVD÷ÕQD�X\JXODQPDPDVÕ�VRQXFX�
V|]OHúPHOHUGH� V�UHVL]� UHNDEHW� \DVD÷ÕQD� \HU� YHULOPHVL� VXUHWL\OH
����� VD\ÕOÕ� .DQXQ¶XQ� ��� PDGGHVLQLQ� LKODO� HGLOGL÷L�� KXNXNL
KDOHIL\HW�YH� LKODOH�GHYDP�HGLOPHVL�QHGHQL\OH��%HQNDU¶Õ�GHYUDODQ
+6%&� %DQN� $�ù�¶\H�� WHúHEE�V�Q� FLURVX� GLNNDWH� DOÕQDUDN� ����
VD\ÕOÕ� .DQXQ¶XQ� ���� PDGGHVLQLQ� LNLQFL� IÕNUDVÕ� X\DUÕQFD
������������������ 7/�� LGDUL� SDUD� FH]DVÕ� YHULOPHVL�� ����������
WDULKOL� ELOGLULPGH� \HU� DODQ� DQODúPDODUÕQ� V�UHVL� LoLQGH� 5HNDEHW
.XUXPX
QD� ELOGLULOPHPHVL� GROD\ÕVÕ\OD�� W�]HO� NLúLOL÷L� RUWDGDQ
kalkan %HQNDU�7�NHWLFL�)LQDQVPDQÕ�YH�.DUW�+L]PHWOHUL�$�ù
QH�EX
QHGHQOH�FH]D�YHULOHPH\HFH÷L��%HQNDU
D�YHULOHPH\HQ�EX�FH]DQÕQ�
KXNXNL� KDOHIL\HW� GROD\ÕVÕ\OD� +6%&� %DQN� $�ù�
QH� YHULOPHVL
JHUHNWL÷L� YH� +6%&� %DQN� $�ù�
QLQ� ����� VD\ÕOÕ� .DQXQ
XQ� ���
PDGGHVLQLQ� ��� IÕNUDVÕQÕQ� �F�� EHQGL� � YH� ������� VD\ÕOÕ� 5HNDEHW
.XUXOX� WHEOL÷L�X\DUÕQFD��JHo�ELOGLULPGHQ�GROD\Õ� LGDUL�SDUD�FH]DVÕ
LOH� FH]DODQGÕUÕOPDVÕ�� GL÷HU� \DQGDQ�� ����� VD\ÕOÕ� .DQXQ
XQ� ���
PDGGHVLQLQ� ��� IÕNUDVÕ� YH� ������� VD\ÕOÕ� 5HNDEHW� .XUXOX� WHEOL÷L
X\DUÕQFD�� ELOGLULP� \�N�PO�O�÷�Q�Q� EXOXQGX÷X� WDULKWH� %HQNDU
ÕQ
\|QHWLP� NXUXOXQGD� J|UHY� DODQODUÕQ� KHUELULQH� D\UÕ� D\UÕ� ROPDN
�]HUH� LGDUL� SDUD� FH]DVÕ� YHULOPHVL�� VRUXúWXUPD� V�UHFLQGH� WHVSLW
ROXQDQ� UHNDEHW� NÕVÕWODPDVÕ� QHGHQL\OH�� ����� VD\ÕOÕ� .DQXQ¶XQ� ��
PDGGHVLQGH� PXDIL\HW� DODELOPHN� LoLQ� |QJ|U�OHQ� NRúXOODU
VD÷ODQDPDGÕ÷ÕQGDQ�� ������� VD\ÕOÕ� 'LNH\� $QODúPDODUD� øOLúNLQ
*UXS�0XDIL\HWL�7HEOL÷L
QLQ����PDGGHVL�%'& (*)
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X\DUÕQFD� PXDIL\HWLQ� JHUL� DOÕQPDVÕ�� ����� VD\ÕOÕ� .DQXQ
XQ� ��
PDGGHVLQLQ� ��� IÕNUDVÕ� X\DUÕQFD�� �\H� Lú\HUOHULQH� \�NOHQHQ� EDúND
VD÷OD\ÕFÕODUD� DLW� NDUWODUOD� WDNVLWOL� VDWÕú� \DSPD� \DVD÷ÕQÕQ� EX
\�N�PO�O�÷�� G�]HQOH\HQ� V|]OHúPH� YH\D� SURWRNROOHUGHQ
oÕNDUÕOPDVÕ� YH� EX� LúOHPLQ� \DSÕOGÕ÷ÕQÕQ� 5HNDEHW� .XUXOX¶QD
EHOJHOHQGLULOPHVL�� +6%&� %DQN� $�ù�¶QFH� \XNDUÕGD� EHOLUWLOHQ
LúOHPLQ� \DSÕOPDPDVÕ� KDOLQGH�� YHULOHQ� V�UHQLQ� ELWLú� WDULKLQGHQ
LWLEDUHQ� ����� VD\ÕOÕ� .DQXQ¶XQ� ��� QFL� PDGGHVLQLQ� �H�� EHQGL� YH
LoLQGH�EXOXQXODQ�\ÕO� LoLQ�5HNDEHW�.XUXOX� WDUDIÕQGDQ� \D\ÕPODQDQ
SDUD� FH]DODUÕQD� LOLúNLQ� 7HEOL÷� X\DUÕQFD� V�UHOL� SDUD� FH]DVÕ
X\JXODQPDVÕ�3

03-58/681-
308

8OXVODUDUDVÕ� KÕ]OÕ� WDúÕPDFÕOÕN� SD]DUÕQGD� IDDOL\HW� J|VWHUHQ� '+/
Worldwide Exspress, TNT International Expressve UPS United
3DUFHO� 6HUYLFH� XQYDQOÕ� ILUPDODUÕQ� DUDODUÕQGD� JL]OL� FHQWLOPHQOLN
DQODúPDVÕ� \DSDUDN� \XUWGÕúÕ� J|QGHULOHU� LoLQ� RUWDN� ELU� IL\DW� WHVSLW
HWPHN� VXUHWL\OH� ����� VD\ÕOÕ� .DQXQ¶X� LKODO� HWWLNOHUL� LGGLDVÕQD
yönelik olarak VRUXúWXUPD�DoÕOPDVÕQD�JHUHN�ROPDGÕ÷Õ�� úLND\HWLQ
reddi.

21-08-
2003
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4
03-59/710-

331
7�UNL\H� JHQHOLQGH�� 7�UN� 7HOHNRP�QLNDV\RQ� $�ù�¶QLQ� ³JHOLU� RUWDNOÕ÷Õ
V|]OHúPHVL´� \ROX\OD�.DEOR�79� úHEHNHVL� �]HULQGHQ� LQWHUQHWH� HULúLP
KL]PHWL� YHUHQ� YH� JHOLU� RUWD÷Õ� RODQ� ILUPDODUÕQ� X\JXODPDODUÕQÕQ� ����
VD\ÕOÕ�5HNDEHWLQ�.RUXQPDVÕ�+DNNÕQGD�.DQXQ¶X� LKODO�HWWL÷L� LGGLDVÕQD
LOLúNLQ� RODUDN� NDEOR� RSHUDW|U� ILUPDODUÕ� 7RSD]� 7HOHNRP�QLNDV\RQ
<D\ÕQFÕOÕN�5HNODPFÕOÕN�6DQ��YH�7LF��$�ù���.DEORQHW�øOHWLúLP�6LVWHPOHUL
6DQ��YH�7LF��$�ù���$NWLI�.DEOR�79�7HNQLN�+L]PHWOHU�6DQ��YH�7LF��$�ù�
LOH� øQWHUDNWLI� 7HOHNRP�QLNDV\RQ� 7LF�� 7DK�� $�ù�¶QH� V|]NRQXVX
X\JXODPDODUÕQ� ����� VD\ÕOÕ� .DQXQ¶D� D\NÕUÕOÕN� WHúNLO� HGHELOHFH÷L
JHUHNoHVL�LOH������VD\ÕOÕ�.DQXQ¶XQ����PDGGHVLQLQ����IÕNUDVÕ�X\DUÕQFD
EX� \|QGHNL� X\JXODPDODUÕQD� VRQ� YHUPHOHUL� \|Q�QGH� \D]ÕOÕ� J|U�ú
bildirilmesi.

28-08-
2003

5
03-59/711-

332
7�UN� 7HOHNRP�QLNDV\RQ� $�ù�¶QLQ� LQWHUQHW� HULúLP� KL]PHWOHUL
SL\DVDVÕQGDNL� IDDOL\HWOHULQLQ� UHNDEHW� NRúXOODUÕQÕ� ER]GX÷X
LGGLDODUÕQD� GDLU� <HúLO� (JH� 7HOHNRP�QLNDV\RQ� YH� øQWHUQHW
+L]PHWOHUL�$�ù�� WDUDIÕQGDQ�\DSÕODQ�EDúYXUX\D� LOLúNLQ�RODUDN�7�UN
7HOHNRP�QLNDV\RQ�$�ù�¶QH������VD\ÕOÕ�.DQXQ¶XQ����maddesinin
3. IÕNUDVÕ� X\DUÕQFD� LKODOH� VRQ� YHULOPHVL� \|Q�QGH� \D]ÕOÕ� J|U�ú
bildirilmesi.

28-08-
2003

6
03-60/733-

343
%DúWD� (U]XUXP�� ø]PLU� YH� 9DQ� LOOHUL� ROPDN� �]HUH�� LWKDO� SDUoD
N|P�U� SL\DVDVÕQGD� \HU� DODQ� WHúHEE�VOHULQ� ����� VD\ÕOÕ� .DQXQ¶X
LKODO� HWWL÷L� LGGLDVÕQD� \|QHOLN� RODUDN� N|P�U� LWKDODWoÕODUÕ� KDNNÕQGD
VRUXúWXUPD� DoÕOPDVÕQD� JHUHN� ROPDGÕ÷Õ�� Van S.S. Kömürcüler
2GXQFXODU�7HPLQ�YH�7HY]L�.RRSHUDWLIL� KDNNÕQGD�GD�VRUXúWXUPD
DoÕOPDVÕQD� JHUHN� ROPDGÕ÷Õ�� DQFDN� �\HOHULQLQ� WLFDUL
|]J�UO�NOHULQLQ� NÕVÕWODQPDPDVÕ� EDNÕPÕQGDQ� WDYDQ� IL\DW
EHOLUOHQPHVL� \|QWHPLQGHQ� YD]JHoLOPHVL� JHUHNWL÷LQLQ� LOJLOL
kooperatife bildirilmesi.

11-09-
2003
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03-61/748-
352

7�&�� 'HYOHW� 'HPLU\ROODUÕ� øúOHWPHVL� �7&''�¶QLQ� D\UÕPFÕ
GDYUDQÕúODUOD� +DW� 8OXVODUDUDVÕ� 7DúÕPDFÕOÕN� YH� 'HQL]FLOLN� /WG�
ùWL¶QL� SL\DVD� GÕúÕQD� LWHUHN� ����� VD\ÕOÕ� .DQXQ¶X� LKODO� HGLS
HWPHGL÷LQLQ� WHVSLWL� DPDFÕ\OD� \�U�W�OHQ� VRUXúWXUPD� QHWLFHVLQGH�
úLND\HWoL� WDUDI� RODQ� +DW� 8OXVODUDUDVÕ� 7DúÕPDFÕOÕN� YH� 'HQL]FLOLN
/WG�� ùWL�¶QLQ� V|]O�� VDYXQPD� WRSODQWÕVÕ� WDOHELQLQ� J|U�ú�OPHVL
VRQXFXQGD�� ����� VD\ÕOÕ� 5HNDEHWLQ� .RUXQPDVÕ� +DNNÕQGD
.DQXQ¶XQ�����YH�����PDGGHOHULQH�J|UH�V|]O��VDYXQPD�WRSODQWÕVÕ
\DSÕOPDVÕQÕ� JHUHNWLUHFHN� ELU� GXUXP� EXOXQPDGÕ÷Õ�� 7�&�� 'HYOHW
'HPLU\ROODUÕ� ,úOHWPHVL¶QLQ� ����� VD\ÕOÕ� .DQXQ¶XQ� X\JXODQPDVÕ
EDNÕPÕQGDQ� ELU� WHúHEE�V� ROGX÷X�� GHPLU\ROX� LúOHWPHFLOL÷L
KL]PHWOHUL� SD]DUÕQGD� KDNLP� GXUXPGD� EXOXQGX÷X�� úLND\HWoL� +DW
8OXVODUDUDVÕ� 7DúÕPDFÕOÕN� YH� 'HQL]FLOLN� /WG�� ùWL�� LOH� LP]DODQDQ
SURWRNRO�Q� V�UHVLQLQ� ELU� D\ÕUÕPFÕOÕN� XQVXUX� ROGX÷XQD� LOLúNLQ� YH
+DW�/WG¶H�YDJRQODUÕQ�X\PDVÕ�JHUHNHQ�WHNQLN�úDUWODUOD�LOJLOL�RODUDN
D\ÕUÕPFÕ� YH� SL\DVD� GÕúÕQD� LWPH� DPDFÕ\OD� GDYUDQÕOGÕ÷ÕQD� LOLúNLQ
\HWHUOL� NDQÕW� EXOXQPDGÕ÷Õ�� 7&''¶QLQ� úLND\HWH� NRQX
X\JXODPDODUÕQÕQ� ����� VD\ÕOÕ� .DQXQ¶XQ� ��� PDGGHVLQH� D\NÕUÕOÕN
WHúNLO�HWWL÷L�\|Q�QGHNL�úLND\HWLQ�UHGGL�

17-09-
2003

.9.
03-63/764- Konya’da faaliyet gösteren makina mühendislerinin havuz 19-09-
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354 ROXúWXUDUDN�SD]DU�SD\ODúÕPÕQGD�EXOXQPDN�YH� IL\DW� WHVSLW� HWPHN
\ROX\OD� ����� VD\ÕOÕ� .DQXQ¶X� LKODO� HGLS� HWPHGL÷LQLQ� WHVSLWL
DPDFÕ\OD�\�U�W�OHQ�VRUXúWXUPD�VRUXúWXUPD�QHWLFHVLQGH�� “Konya
øOL� 0DNLQD� 0�KHQGLVOL÷L� +L]PHWOHUL�� LOJLOL� SD]DUÕQGD� ELU� KDYX]
ROXúWXUDUDN�SD]DU�SD\ODúÕPÕQGD�EXOXQPDN�VXUHWL\OH�������VD\ÕOÕ
.DQXQ¶XQ����PDGGHVL�LOH�KXNXND�D\NÕUÕ�LODQ�HGLOHQ�YH�\DVDNODQDQ
H\OHPOHUL� JHUoHNOHúWLUPLú� ROGXNODUÕ�� V|]� NRQXVX� X\JXODPDQÕQ
³KDYX]� VLVWHPL´� RODUDN� DGODQGÕUÕODQ� ELU� W�U� ELUOLN� LoHULVLQGH
\�U�W�OG�÷�� GLNNDWH� DOÕQDUDN�� EX� X\JXODPD\D� HVDV� RODQ
G�]HQOHPHQLQ�� ����� VD\ÕOÕ� .DQXQ¶XQ� ��� PDGGHVLQGH� EHOLUWLOGL÷L
úHNLOGH�� ��� WHúHEE�V� WDUDIÕQGDQ� ROXúWXUXODQ� YH� W�]HO� NLúLOL÷L
ROPD\DQ� ELU� WHúHEE�V� ELUOL÷L� NDUDUÕ� ROGX÷X�� .DQXQ¶XQ� ��
PDGGHVLQGH� \DVDNODQDQ� H\OHPOHULQ� JHUoHNOHúWLULOPLú� ROPDVÕ
QHGHQL\OH�� .DQXQ¶XQ� ���� PDGGHVLQLQ� LNLQFL� IÕNUDVÕ� YH� ������
VD\ÕOÕ� 5HNDEHW� .XUXOX� WHEOL÷L� JHUH÷LQFH�� W�]HO� NLúLOL÷L� ROPD\DQ
WHúHEE�V� ELUOL÷LQLQ� ���������������� 7/�� LGDUL� SDUD� FH]DVÕ� LOH
FH]DODQGÕUÕOPDVÕ�YH�EX�FH]DQÕQ�� WHúHEE�V�ELUOL÷L� LoLQGH�\HU�DODQ
YH�KDNODUÕQGD�VRUXúWXUPD�\�U�W�OHQ���� WHúHEE�VGHQ�HúLW�RODUDN
SD\ODúWÕUÕOPDN� VXUHWL\OH� WDKVLOL�� D\UÕFD�� .DQXQ¶XQ� ���� PDGGHVL
K�N�POHUL�JHUH÷LQFH�5HNDEHW�.XUXOX¶QD�ELOGLUPHOHUL�JHUHNHQ�V|]
NRQXVX� KDYX]� X\JXODPDVÕQD� LOLúNLQ� NDUDUÕ� ELOGLUPHPLú� ROPDODUÕ
QHGHQL\OH�� .DQXQ¶XQ� ���� PDGGHVL� ELULQFL� IÕNUDVÕ� �F�� EHQGL
oHUoHYHVLQGH� YH� ������� VD\ÕOÕ� 7HEOL÷� K�N�POHUL� X\DUÕQFD
V|]NRQXVX�WHúHEE�V�ELUOL÷L�NDUDUÕQD�WDUDI�RODQ�P�KHQGLVOHULQ�KHU
ELULQH�D\UÕ�D\UÕ�LGDUL�SDUD�FH]DVÕ�YHULOPHVL�
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03-49/556-
241

$NPD\D� 6DQD\L� YH� 7LFDUHW� $�ù�
QLQ� ED\LOLN� V|]OHúPHOHULQLQ� ������
VD\ÕOÕ� 'LNH\� $QODúPDODUD� øOLúNLQ� *UXS� 0XDIL\HWL� 7HEOL÷L
QH� D\NÕUÕ
K�N�POHU�LoHULS�LoHUPHGL÷LQLQ�YH�ED\LOHUH�\|QHOLN�IL\DW�WHVSLWLQH�LOLúNLQ
X\JXODPDODU�LOH������VD\ÕOÕ�.DQXQ
XQ�LKODO�HGLOLS�HGLOPHGL÷LQLQ�WHVSLWL
DPDFÕ\OD� \�U�W�OHQ� VRUXúWXUPD� QHWLFHVLQGH�� Akmaya Sanayi ve
7LFDUHW� $�ù�¶QLQ� ED\LOLN� V|]OHúPHOHULQLQ� ����� VD\ÕOÕ� Kanun’un� 4.
PDGGHVLQL� LKODO� HGHQ� K�N�POHU� LoHUPHVL� YH� DQÕODQ� WHúHEE�V�Q
ED\LOHULQ� VDWÕú� IL\DWODUÕQÕ� EHOLUOHPH\H� \|QHOLN� JLULúLPOHULQLQ�� UHNDEHWL
NÕVÕWOD\ÕFÕ�HWNL�GR÷XUDELOHFHN�QLWHOLNWH�ROPDVÕ�QHGHQL\OH�.DQXQ¶XQ�4.
PDGGHVLQL�LKODO�HWWL÷L�������VD\ÕOÕ�.DQXQ
XQ�����PDGGHVLQLQ����YH�VRQ
IÕNUDVÕ�JHUH÷LQFH��DQODúPDODUÕQ�X\JXODPD�V�UHOHUL�LOH�VRQUDGDQ�LEUD]
HGLOHQ�V|]OHúPHOHULQ�LKODO�LoHUHQ�PDGGHOHULQLQ�GH÷LúWLULOPLú�ROGX÷X�YH
D\UÕFD� |QFHNL� VRUXúWXUPD� DúDPDVÕQGD� V|]OHúPHOHULQ� LKODO� LoHUHQ
PDGGHOHULQLQ� oÕNDUÕOPDVÕQD� UD÷PHQ� WHNUDU� EHQ]HU� QLWHOLNWHNL
K�N�POHULQ� \�U�UO�÷H� NRQXOGX÷X� KXVXVODUÕQÕQ� \DQÕ� VÕUD� ����� \ÕOÕ
FLURVX� GD� GLNNDWH� DOÕQDUDN� $NPD\D� 6DQD\L� YH� 7LFDUHW� $�ù�¶QLQ
���������������� 7/�� LGDUL� SDUD� FH]DVÕ� LOH� FH]DODQGÕUÕOPDVÕ�� ����
VD\ÕOÕ�.DQXQ¶XQ�����PDGGHVLQH�LVWLQDGHQ��ED\LOHUL�LOH�\DSPÕú�ROGX÷X
UHNDEHWL�NÕVÕWOD\ÕFÕ�QLWHOLNWHNL�V|]OHúPHOHUL�7HEOL÷¶GH�|QJ|U�OHQ�V�UH

09-07-
2003
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içerisinde Rekabet Kurumu'na bildirmeyen Akmaya Sanayi ve
7LFDUHW�$�ù�¶\H�YH�EX�WHúHEE�V�Q�\|QHWLP�NXUXOXQGD�J|UHYOL�NLúLOHUH
.DQXQ¶XQ�����PDGGHVLQLQ�ELULQFL� IÕNUDVÕQÕQ� �F�� EHQGLQGH� |QJ|U�OHQ
LGDUL�SDUD�FH]DVÕQÕQ�X\JXODQPDVÕ�������VD\ÕOÕ�.DQXQ¶XQ�³øKODOH�6RQ
9HUPH´� EDúOÕNOÕ� ��� PDGGHVL� X\DUÕQFD�� V|]� NRQXVX� ED\LOLN
V|]OHúPHOHULQLQ� ED]Õ� PDGGHOHULQGH� \HU� DODQ� .DQXQ¶D� D\NÕUÕ
K�N�POHULQ� G�]HOWLOPHVLQL� WHPLQHQ�� LOJLOL� WDUDID� NDUDUÕQ� WHEOL÷LQGHQ
LWLEDUHQ� ��� J�Q� V�UH� YHULOHUHN�� V|]� NRQXVX� ED\LOLN� V|]OHúPHOHULQLQ
LOJLOL� PHY]XDW� K�N�POHULQH� X\JXQ� KDOH� JHWLULOPHVL� JHUHNWL÷L�
|QJ|U�OHQ� G�]HOWPHOHU� \DSÕOPDGDQ� X\JXODPD\D� GHYDP� HGLOPHVL
KDOLQGH� KDNODUÕQGD� .DQXQ
XQ� �6�UHOL� 3DUD� &H]DODUÕ�� EDúOÕNOÕ� ���
PDGGHVLQLQ� �D�� EHQGLQLQ� WDWELN� HGLOHFH÷L� KXVXVODUÕQÕQ� $NPD\D
6DQD\L�YH�7LFDUHW�$�ù�¶\H�ELOGLULOPHVL�/

03-50/561-
243

$.6$�-HQHUDW|U� 6DQD\L� $�ù�� LOH� $3&� ED\LOHUL� DUDVÕQGD� \DSÕODQ
ED\LOLN�V|]OHúPHOHULQH�NRúXOOX�RODUDN�JUXS�PXDIL\HWL�WDQÕQPDVÕ�

10-07-
2003

0
03-51/576-

252
5HNODPFÕODU�'HUQH÷L¶QLQ�ELUL�WDVODN�V|]OHúPHOHU�GL÷HUL�WDYDQ�IL\DW�OLVWHVL
ROPDN��]HUH�LNL�WDYVL\H�NDUDUÕQD�NRúXOOX�RODUDN�PXDIL\HW�WDQÕQPDVÕ�

17-07-
2003

1
03-54/624-

284
3IL]HU� øODoODUÕ� /WG�� ùWL�� LOH� %RHKULQJHU� ,QJHOKHLP� øODo� 7LFDUHW� $�ù�
DUDVÕQGD� DNGHGLOHQ� YH� RUWDN� SURPRV\RQ� oDOÕúPDVÕQÕ� NRQX� HGLQHQ
+L]PHW� 6|]OHúPHVL� ����� VD\ÕOÕ� .DQXQ¶XQ� ��� �� YH� ���maddelerine
D\NÕUÕOÕN�ROXúWXUPDGÕ÷ÕQGDQ��WDOHS�HGLOHQ�PHQIL�WHVSLW�EHOJHVLQLQ�D\QÕ
Kanun’un 8. PDGGHVL� X\DUÕQFD� YHULOPHVL�� DQFDN� V|]OHúPH� NRQXVX
�U�QOHULQ�NDSVDPÕQÕQ�JHQLúOHWLOPHVL�GXUXPXQGD�5HNDEHW�.XUXPX¶QD
\HQLGHQ�EDúYXUXGD�EXOXQPDODUÕ�JHUHNWL÷LQLQ�WDUDIODUD�ELOGLULOPHVL�

30-07-
2003

%'& (*)
+-, .$5$5

6$<,6, .$5$5�.21868 .$5$5
7$5ø+ø

2
03-56/650-

298
<RQJD�/HYKD�6DQD\LFLOHUL�'HUQH÷L¶QL�ROXúWXUDQ��UHWLFLOHULQ�VHNW|U
JHQHOLQGH����PP��NDOÕQOÕNWD��UHWLOHQ�VWDQGDUW�ED]�YH�NDOÕQOÕNWDNL
�U�QOHULQ� \HULQH� ���PP�� NDOÕQOÕ÷ÕQGD� �U�Q� �UHWPHN� NRQXVXQGD
GHUQHN� E�Q\HVLQGH� DOÕQDQ� WHúHEE�V� ELUOL÷L� NDUDUÕQÕQ�
WHúHEE�VOHULQ� NHQGL� WHUFLKOHUL� GR÷UXOWXVXQGD� ��� PP�� YH\D� ��
PP��ED]�NDOÕQOÕNWD��UHWLP�\DSDELOPHOHULQLQ�NÕVÕWODQPDVÕ�ULVNLQL�YH
WHúHEE�VOHU� LoLQ� GÕúODQPD� RODVÕOÕ÷ÕQÕ� GR÷XUPD\DFD÷Õ
DQODúÕOGÕ÷ÕQGDQ�� V|]NRQXVX� NDUDUD� ����� VD\ÕOÕ� .DQXQ¶XQ� ��
PDGGHVL�X\DUÕQFD�WDOHS�HGLOHQ�PHQIL�WHVSLW�EHOJHVLQLQ�YHULOPHVL�

14-08-
2003

3
03-56/651-

299
1XPLO�*ÕGD�hU�QOHUL�6DQ��YH�7LF��$�ù��LOH�GLVWULE�W|UOHUL�DUDVÕQGD
LP]DODQDQ� �'LVWULE�W|UO�N� 6|]OHúPHVL�QLQ� NRúXOOX� RODUDN� JUXS
PXDIL\HWLQGHQ�\DUDUODQPDVÕQD�L]LQ�YHULOPHVL�

14-08-
2003

4
03-56/656-

302
1HWFHOO� øOHWLúLP� +L]PHWOHUL� 7LFDUHW� $�ù., Ericsson
7HOHNRP�QLNDV\RQ� $�ù�� YH� 6RQ\� (ULFVVRQ� 7�UNL\H� DUDVÕQGDNL
��������� WDULKOL� YH� 6RQ\� (ULFVVRQ� PDUNDOÕ� PRELO� LOHWLúLP
FLKD]ODUÕQÕQ� GD÷ÕWÕPÕQÕ� NRQX� HGHQ� ³SURWRNRO´H� PHQIL� WHVSLW
EHOJHVL� YHULOHPH\HFH÷L�� LP]DODQGÕ÷Õ� WDULKWH� \�U�UO�NWH� RODQ
�������YH��������VD\ÕOÕ�JUXS�PXDIL\HWL�WHEOL÷OHUL�NDSVDPÕQGD�GD
ROPDGÕ÷Õ� YH� ELUH\VHO� PXDIL\HW� LoLQ� ELOGLULPH� WDEL� ROGX÷X�� ����
VD\ÕOÕ�.DQXQ�X\DUÕQFD�SURWRNRO�Q�DNLW�WDULKLQGHQ�LWLEDUHQ�ELU�D\OÕN
süre içinde Kurum’a bildirilmemesi sebebiyle ilgili taraflara idari
SDUD� FH]DVÕ� YHULOPHVL�� SURWRNRO�Q� \DSÕOGÕ÷Õ� WDULK� LOH� ELOGLULOGL÷L
WDULK� DUDVÕQGDNL� G|QHP� LoLQ� D\QÕ� NRQXGD� GDKD� |QFH� ELU
VRUXúWXUPD� \DSÕOPÕú� YH� VRUXúWXUPD� VRQXQGD� YHULOHQ� ���������
WDULK�YH��������������VD\ÕOÕ�.XUXO�.DUDUÕ�LOH�FHS�WHOHIRQX�GD÷ÕWÕP

14-08-
2003
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SL\DVDVÕQD� LOLúNLQ� G�]HQOHPHOHU� JHWLULOPLú� ROPDVÕ� VHEHEL\OH
SURWRNRO� WDUDIODUÕ� KDNNÕQGD� JHUL\H� G|Q�N� RODUDN� VRUXúWXUPD
DoÕOPDVÕQD� JHUHN� ROPDGÕ÷Õ�� SURWRNRO�Q� ������� VD\ÕOÕ� 7HEOL÷¶LQ
\�U�UO�÷H� JLUGL÷L� WDULKWHQ� VRQUDNL� ELU� WDULKWH� ELOGLULOGL÷L� YH� EX
7HEOL÷¶LQ�VD÷ODGÕ÷Õ�PXDIL\HWWHQ�\DUDUODQDELOGL÷L��DQFDN����������
LWLEDUÕ\OD� SURWRNRO�Q� WDUDIODUFD� LSWDO� HGLOGL÷L� ELOJLVLQH� XODúÕOGÕ÷Õ
WHVSLW�HGLOHUHN�EX�VHEHSOH�DQÕODQ�K�NP�Q�RODVÕ�ROXPVX]�HWNLOHUL
DoÕVÕQGDQ� PXDIL\HWLQ� JHUL� oHNLOPHVL� NRQXVXQGD� LúOHP
\DSÕOPDVÕQD�JHUHN�ROPDGÕ÷Õ�5

03-58/674-
307

7UDQVEH\QDN� 8OXVODUDUDVÕ� 1DNOL\DW� YH� 7LFDUHW� $�ù�¶nin Exel
,QWHUQDWLRQDO� %�9�� YH� ([HO� /RMLVWLN� +L]PHWOHUL� $�ù�� WDUDIÕQGDQ
GHYUDOÕQPDVÕ� LúOHPLQLQ� L]QH� WDEL� ROPDGÕ÷Õ�� +LVVH� 6DWÕQ� $OPD
$QODúPDVÕ´QÕQ� ���� PDGGHVL� LOH� VDWÕFÕ� 6XQVKLQH� /LPLWHG¶H
JHWLULOHQ� �� \ÕO� V�UHOL� UHNDEHW� \DVD÷ÕQÕQ� GHYUDOPD� LúOHPL� LOH
GR÷UXGDQ�LOJLOL�YH�JHUHNOL�ELU�VÕQÕUODPD�ROGX÷X��³+LVVH�6DWÕQ�$OPD
$QODúPDVÕ´QÕQ����PDGGHVL� LOH�WDUDIODUD�JHWLULOHQ�JL]OL�ELOJLOHUL� LIúD
HWPHPH�YH�NXOODQPDPD�\�N�PO�O�÷�Q�Q�LVH�GHYUDOPD�LúOHPLQLQ
\�U�W�OHELOPHVL� LoLQ� JHUHNHQGHQ� ID]OD� ELU� VÕQÕUODPD� ROGX÷X� YH
GROD\ÕVÕ\OD� EX� DQODúPD\D� ELUH\VHO� PXDIL\HW� WDQÕQDPD\DFD÷Õ�
NRúXOOX�RODUDN�PHQIL�WHVSLW�EHOJHVL�YHULOPHVL�

21-08-
2003

%ø5/(ù0(�9(�'(95$/0$/$5
%'& (*)
+-, .$5$5

6$<,6,
.$5$5�.21868 .$5$5

7$5ø+ø
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03-48/544-
237

%3� *D]� $�ù�� WDUDIÕQGDQ� 2FDNJD]� 7LFDUHW� YH� 6DQD\L� $�ù�� ile
g]WHN� 0HWDOXUML� YH� .LP\D� 6DQD\L� $�ù�¶ne ait hisselerin
WDPDPÕQÕQ� GHYUDOÕQPDVÕ� LúOHPLQH� L]LQ� YHULOPHVL�� %3� *D]� YH
VDWÕFÕODU� DUDVÕQGD� LP]DODQDQ� ³+LVVH� $OÕP� YH� 6DWÕú
6|]OHúPHVL´QLQ� ���PDGGHVLQGH� \HU� DODQ� UHNDEHW� \DVDNODUÕQÕQ
\R÷XQODúPDQÕQ�WDPDPODQDELOPHVL�LoLQ�JHUHNOL�\DQ�VÕQÕUODPDODU
QLWHOL÷LQGH�ROGX÷X�YH�GROD\ÕVÕ\OD�EX�K�N�POHUH�GHYUDOPD�LúOHPL
ile birlikte izin verilmesi.

03-07-
2003

/
03-50/559-

242
The Goodyear Tire & Rubber Company’nin Goodyear Lastikleri
7�$�ù�¶QGHNL� KLVVHOHULQLQ� W�P�Q�Q� *RRG\HDU� 6�$�� WDUDIÕQGDQ
GHYUDOÕQPDVÕ�LúOHPLQLQ������VD\ÕOÕ�.DQXQ¶XQ����maddesi ve bu
PDGGH\H� GD\DQÕODUDN� oÕNDUÕODQ� ������� VD\ÕOÕ� 7HEOL÷
NDSVDPÕQGD�ELU�GHYUDOPD�LúOHPL�ROPDGÕ÷Õ�

10-07-
2003

0
03-51/577-

253
6(()� +ROGLQJV� /LPLWHG¶LQ� 8QLNRP� *ÕGD� 6DQD\L� YH� 7LFDUHW
$�ù�¶QL�GHYUDOPDVÕ�LúOHPLQH�L]LQ�YHULOPHVL�

17-07-
2003

1
03-51/578-

254
Actaris Holding Luxembourg  S.A. hisselerinin LBO France
Gestion S.A., ING Bank N.V. ve RBS Mezzanine Ltd.
WDUDIÕQGDQ�$&7$5,6�'HYHORSPHQW�6�$��úLUNHWLQH�GHYUHGLOPHVL
LúOHPLQLQ�L]QH�WDEL�ROPDGÕ÷Õ�

17-07-
2003

2
03-51/579-

255
MatlinPatterson Global Opportunities Partners L.P., Huntsman
+ROGLQJV� //&� YH� 9DQWLFR� +ROGLQJV� 6�$�� DUDVÕQGD
JHUoHNOHúPHVL�|QJ|U�OHQ�RUWDN�JLULúLP�LúOHPLQH�L]LQ�YHULOPHVL�

17-07-
2003

3
03-53/599- /LQSDF�*URXS�/LPLWHG¶LQ�+6%&�%DQN� WDUDIÕQGDQ�NRQWURO�HGLOHQ 24-07-
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266 0RQWDJX� 3ULYDWH� (TXLW\� /LPLWHG� WDUDIÕQGDQ� GHYUDOÕQPDVÕ
LúOHPLQLQ�L]QH�WDEL�ROPDGÕ÷Õ�

2003

4
03-53/619-

280
Gerkonsan Gerede Çelik Konstrüksiyon ve Teçhizat Fab. San.
YH� 7LF�� $�ù�¶QLQ� ������� RUDQÕQGDNL� KLVVHVLQLQ� |]HOOHúWLUPH
\ROX\OD�7|UHP�2UWDN�*LULúLP�*UXEX��$OED\UDN�7XUL]P�6H\DKDW
øQú�� 7LF�� $�ù�� YH� 7HNQRWHV�2UDO� %D\WRN� 2UWDN� *LULúLP
*UXEX¶QGDQ� KHUKDQJL� ELULQH� GHYUHGLOPHVLQLQ�� ������� VD\ÕOÕ
7HEOL÷� NDSVDPÕQGD� ELU� GHYLU� LúOHPL� ROGX÷X�� DQFDN� 5HNDEHW
.XUXOX¶QXQ�L]QLQH�WDEL�ROPDGÕ÷Õ�

24-07-
2003

5
03-54/621-

281
6�PHU�+ROGLQJ�$�ù�¶QH�DLW�0DODW\D�3DPXNOX�6DQD\LL�øúOHWPHVL�
'L\DUEDNÕU� 3DPXNOX� 6DQD\LL� øúOHWPHVL�� $GÕ\DPDQ� 3DPXNOX
6DQD\LL� øúOHWPHVL� YH� dDQDNNDOH� 6HQWHWLN� 'HUL� øúOHWPHVL¶QLQ
|]HOOHúWLUPH� \ROX\OD� GHYUHGLOPHVL� LúOHPOHULQLQ� L]QH� WDEL
ROPDGÕ÷Õ�

30-07-
2003

6
03-54/622-

282
/DIDUJH� %HWRQ� $�ù�
QH� DLW� RODQ� LNL� KD]ÕUEHWRQ� WHVLVLQLQ
dLPEHWRQ� +D]ÕUEHWRQ� YH� 3UHIDEULN� <DSÕ� (OHPDQODUÕ� 6DQ�� ve
7LF��$�ù�
QH�GHYUHGLOPHVL�LúOHPLQH�L]LQ�YHULOPHVL�

30-07-
2003

.87
03-54/623-

283
Samsung Generals Chemicals Co. Ltd. ile Total Holdings Uk
/LPLWHG� DUDVÕQGD� NXUXODFDN� RUWDN� JLULúLP� LúOHPLQLQ� L]QH� WDEL
ROPDGÕ÷Õ�

30-07-
2003

%'& (*)
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03-54/627-
285

øQIURQLF� %LOJLVD\DU� 6LVWHPOHUL� 6DQD\L� YH� 7LFDUHW� $�ù�¶nin Acer
&RPSXWHU�,QWHUQDWLRQDO�/WG�¶\H�DLW�����YH�øKODV�+ROGLQJ�$�ù�¶ye
DLW� �� ������ RUDQÕQGDNL� KLVVHVLQLQ� 0HWHNVDQ� %LOJLVD\DU� YH
6LVWHP� 7HNQRORMLOHUL� $�ù�� WDUDIÕQGDQ� VDWÕQ� DOÕQPDVÕ� LúOHPLQLQ
L]QH�WDEL�ROPDGÕ÷Õ�

30-07-
2003

.8/
03-56/646-

296
ø17(0� 7LFDUHW� 0HUNH]OHUL� $�ù�� hisselerinin tümünün
&$55()2856$� &DUUHIRXU� 6DEDQFÕ� 7LFDUHW� 0HUNH]L� $�ù��
ø]]HW�+$7(0��&ODXGLD�+$7(0��)XO\D�'ø.ø&ø��1HGLP�.$5$.2
YH� 6HUWDo� 6$<+$1� WDUDIÕQGDQ� GHYUDOÕQPDVÕ� LúOHPLQH� L]LQ
verilmesi.

14-08-
2003

.80
03-56/647-

297
%XGHUXV� $NWLHQJHVHOOVFKDIW
ÕQ� KLVVHOHULQLQ� 5REHUW� %RVFK
*PE+�WDUDIÕQGDQ�GHYUDOÕQPDVÕ�LúOHPLQH�L]LQ�YHULOPHVL�

14-08-
2003

. 1
03-56/669-

303
0LOGD�0HFPXD�*D]HWH�'D÷ÕWÕP�6DQ��YH�7LF��/WG��ùWL��YH�%LQWDú
Bina Malzemeleri San. YH� 7LF�� $�ù�� XQYDQOÕ� WHúHEE�VOHUGHQ
herhangi birinin 7�UNL\H�6HO�OR]�YH�.D÷ÕW�)DEULNDODUÕ�$�ù�’ne ait
$NVX� øúOHWPHVL¶QL� GHYUDOPDVÕQGD� ����� VD\ÕOÕ� 5HNDEHWLQ
.RUXQPDVÕ�+DNNÕQGD�.DQXQ�YH��������VD\ÕOÕ�7HEOL÷�K�N�POHUL
oHUoHYHVLQGH� ELU� VDNÕQFD� EXOXQPDGÕ÷Õ�� ELOGLULPH� NRQX
|]HOOHúWLUPH�LúOHPLQH�L]LQ�YHULOPHVL

14-08-
2003

. 2
03-58/672-

305
$OFDQ�� ,QF�� WDUDIÕQGDQ�� KLVVHOHULQLQ� WDPDPÕQD� VDKLS� ROGX÷X
/DZVRQ�0DUGRQ�*URXS� ,QWHUQDWLRQDO� /WG�� DUDFÕOÕ÷Õ\OD�5RWRSDN
0DWEDDFÕOÕN� $PEDODM� 6DQD\L� YH� 7LFDUHW� $�ù., Rotogravür
.OLúHFLOLN� *UDILN� 6DQD\L� YH� 7LFDUHW� $�ù��� 5RWRSDú� $PEDODM
3D]DUODPD� YH� 'D÷ÕWÕP� $�ù�¶QLQ� VÕUDVÕ\OD������ ����� YH� ���
RUDQÕQGDNL� KLVVHOHULQLQ� GHYUDOÕQPDVÕ� LúOHPLQLQ� L]QH� WDEL
ROPDGÕ÷Õ�

21-08-
2003

.83
03-58/673-

306
7HOHIRQDNWLHERODJHW� /0�(ULFVVRQ� úLUNHWLQLQ� ELOLúLP� WHNQRORMLOHUL
YDUOÕNODUÕQÕQ� +HZOHWW�3DFNDUG� 6YHULJH� $%� úLUNHWL� WDUDIÕQGDQ

21-08-
2003
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GHYUDOÕQPDVÕ�LúOHPLQH�L]LQ�YHULOPHVL�. 4
03-59/706-

327
7�UNL\H� 6HO�OR]� YH� .D÷ÕW� )DEULNDODUÕ� $�ù�¶ne ait Kastamonu
øúOHWPHVL¶QLQ� YDUOÕN� VDWÕúÕ� \ROX\OD� |]HOOHúWLULOPHVL� LúOHPLQH� L]LQ
verilmesi.

28-08-
2003

.85
03-59/707-

328
3.'�3HQFHUH�YH�.DSÕ�'RQDQÕPODUÕ�6DQ�� YH�7LF��$�ù�¶nin tüm
DNWLI� YH� SDVLIOHULQLQ� *UHWVFK�8QLWDV� <DSÕ� (OHPDQODUÕ� 6DQ�� ve
7LF��$�ù��WDUDIÕQGDQ�GHYUDOÕQPDVÕ�LúOHPLQH�L]LQ�YHULOPHVL�

28-08-
2003

.86
03-59/708-

329
Biogen Inc. ile IDEC Pharmaceusticas Corporation’un
ELUOHúPHVL�LúOHPLQH�L]LQ�YHULOPHVL�

28-08-
2003

/97
03-59/709-

330
20�*URXS�� ,QF�¶LQ� 'H÷HUOL� 0DGHQOHU� � *UXEX¶QD� DLW� LúNROXQXQ
19� 8PLFRUH� 6�$�� WDUDIÕQGDQ� GHYUDOÕQPDVÕ� LúOHPLQH� L]LQ
verilmesi.

28-08-
2003

/:.
03-59/724-

337
0LOOL\HW� *D]HWHFLOLN� $�ù�¶QLQ� oR÷XQOXN� KLVVHVLQH� VDKLS� ROGX÷X
6LPJH� <D\ÕQFÕOÕN� $�ù�¶QL� GHYUDOPDVÕ� LúOHPLQLQ� L]QH� WDEL
ROPDGÕ÷Õ�

28-08-
2003

/9/
03-60/726-

338
3KLOLS� 0RUULV� +ROODQG� %�9�� úLUNHWLQLQ� 3DSDVWUDWRV� &LJDUHWWH
0DQXIDFWXULQJ�6�$��úLUNHWLQL�GHYUDOPDVÕ�LúOHPLQH�L]LQ�YHULOPHVL�

11-09-
2003

%'& (*)
+-, .$5$5

6$<,6, .$5$5�.21868 .$5$5
7$5ø+ø

/90
03-60/727-

339 1LNH�,QF�¶ÕQ�&RQYHUVH�,QF�¶Õ�GHYUDOPDVÕ�LúOHPLQH�L]LQ�YHULOPHVL� 11-09-
2003/ 1

03-60/728-
340

$QDGROX�+ROGLQJ�$�ù�¶QLQ��7XU�NHFRP�7HNQRORML�+L]PHWOHUL�$�ù�
KLVVHOHULQLQ� ������¶�Q�� GHYUDOPDVÕ� LúOHPLQLQ� L]QH� WDEL� ELU
LúOHP�ROPDGÕ÷Õ�

11-09-
2003

/ 2
03-60/729-

341
%QHW� øOHWLúLP� +L]PHWOHUL� $�ù�� LOH� (TXDQW� øVWDQEXO
7HOHNRP�QLNDV\RQ� /WG�� ùWL�� DUDVÕQGD� LP]DODQPÕú� RODQ� ³$OÕP�
6DWÕP� $QODúPDVÕ´� \ROX\OD� P�úWHUL� SRUWI|\�Q�Q� NÕVPHQ� GHYUL
LúOHPLQLQ� L]QH� WDEL� ROPDGÕ÷Õ�� DQFDN�� L]QH� WkEL� ELU� LúOHP
ROPDPDVÕQD� UD÷PHQ�� GHYLU� V|]OHúPHVLQGH� \HU� DODQ� UHNDEHW
\DVD÷ÕQD� LOLúNLQ� K�N�POHU� QHGHQL\OH� V|]NRQXVX� GHYUDOPD
LúOHPLQH�NRúXOOX�RODUDN�L]LQ�YHULOPHVL�

11-09-
2003

/93
03-60/730-

342
Roche Grubu’nun vitaminler ve ince kimyasallar bölümünün
W�P� NRQWURO�Q�Q�� KLVVH� YH� PDO� VDWÕPÕ� \ROX\OD� '60� 1�9�
\H
GHYUHGLOPHVL�LúOHPLQH�NRúXOOX�RODUDN�L]LQ�YHULOPHVL�

11-09-
2003

/ 4
03-62/749-

353
6HPLQLV� ,QF�¶ÕQ����� LOD����� RUDQÕQGDNL� KLVVHOHULQLQ�� 6HPLQLV
$FTXLVLWLRQV� //&� WDUDIÕQGDQ� )R[� 3DLQH� 6HPLQLV� +ROGLQJV�
//&¶\H��GHYUHGLOPHVL�LúOHPLQH�L]LQ�YHULOPHVL

18-09-
2003
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6(dø/0øù�.858/�.$5$5/$5,

.DUDU�7DULKL� .DUDU�1R
� d($ù 10.11.2003 03–72/874-373
� TÜRSAB-1 17.12.2003 03-80/967-397
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'RV\D� .RQXVX�� dXNXURYD� (OHNWULN
$�ù�¶QLQ�� (QHUMLVD� (QHUML� hUHWLP� $�ù�¶QLQ
RWRSURG�NW|U� VDQWUDOLQGH� �UHWHFH÷L
HOHNWUL÷LQ�QDNOL�LoLQ�JHUHNOL�V|]OHúPH\L�YH
XOXVDO� LOHWLP� YH� GD÷ÕWÕP� KDWWÕQD� XODúÕP
LoLQ� JHUHNOL� ED÷ODQWÕ\Õ� \DSPDGÕ÷ÕQD�
7RURV� (QHUML� hUHWLPL� 2WRSURG�NW|U
*UXEX� $�ù�¶\H� DLW� RWRSURG�NW|U
WHVLVOHULQGH� �UHWLOHQ� HOHNWUL÷L� WDUDIODU
DUDVÕQGDNL�V|]OHúPH\H�D\NÕUÕ�ELU�ELoLPGH
VDWÕQ�DOPDGÕ÷ÕQD�YH�7RURV¶XQ�RUWDNODUÕQD
HQHUML� QDNOL� \DSPDVÕQÕ� HQJHOOHGL÷LQH
LOLúNLQ� LGGLDODUÕQ� LQFHOHQHUHN� ����� VD\ÕOÕ
5HNDEHWLQ� .RUXQPDVÕ� +DNNÕQGD
.DQXQ
XQ� ��� PDGGHVLQL� LKODO� HGLS
HWPHGL÷LQLQ�WHVSLWL�

'RV\D�6D\ÕVÕ � 2002-1-42, 2002-1-75
.DUDU�6D\ÕVÕ ����±����������
.DUDU�7DULKL ��10.11.2003

723/$17,<$�.$7,/$1�h<(/(5
%DúNDQ � Mustafa PARLAK
h\HOHU � Tuncay SONGÖR, A. Ersan GÖKMEN, R. Müfit

621%$<�� 3URI�� 'U�� =�KW�� $<7$d�� 5ÕINÕ� h1$/�� .XEOD\� $7$6$<$5,
3URI��'U��1XUHWWLQ�.$/',5,0&,��0��6ÕUDo�$6/$1��6�UH\\D�d$.,1
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6258ù7850$�+(<(7ø
%DúNDQ ��5ÕINÕ�h1$/
5DSRUW|UOHU ��0��gP�U�3$ù$2ö/8���)��<HúLP�$.&2//8�

  Harun U/8��0HUW�.$5$0867$)$2ö/8
&���ùø.$<(7�('(1
��(QHUMLVD�(QHUML�hUHWLP�$�ù���(QHUMLVD�
.HQWVD�������$OLNDK\D���.2&$(/ø�

��7RURV�(QHUML�hUHWLPL�2WRSURG�NW|U�*UXEX�$�ù���7RURV�
7RURV�%LQDVÕ��$NDWODU�������ø67$1%8/

+$..,1'$�6258ù7850$�<$3,/$1
- dXNXURYD�(OHNWULN�$�ù���d($ù�
- 7HPVLOFLVL��$Y��0HKPHW�ø3(.
��øSHN�+XNXN�%�URVX�1LVSHWL\H�&DG��%DúD�6RN��$OHPGDU�$SW�
��1R�������������/HYHQW��øVWDQEXO
ø''ø$/$5,1� g=(7ø�� d($ù¶ÕQ�� (QHUMLVD¶QÕQ� RWRSURG�NW|U

VDQWUDOLQGH� �UHWHFH÷L� HOHNWUL÷LQ� QDNOL� LoLQ� JHUHNOL� V|]OHúPH\L� YH� XOXVDO
LOHWLP� YH� GD÷ÕWÕP� KDWWÕQD� XODúÕP� LoLQ� JHUHNOL� ED÷ODQWÕ\Õ� \DSPDGÕ÷Õ�� \LQH
D\QÕ� WHúHEE�V�Q� 7RURV¶D� DLW� RWRSURG�NW|U� WHVLVOHULQGH� �UHWLOHQ� HOHNWUL÷L
WDUDIODU� DUDVÕQGDNL� V|]OHúPH\H� D\NÕUÕ� ELU� ELoLPGH� VDWÕQ� DOPDGÕ÷Õ� YH
7RURV¶XQ� RUWDNODUÕQD� QDNOLQL� HQJHOOHGL÷L�� EX� H\OHPOHUL\OH� d($ù¶ÕQ
E|OJHGHNL�KDNLP�GXUXPXQX�N|W�\H�NXOODQGÕ÷Õ�LGGLD�HGLOPHNWHGLU�

'26<$�(95(/(5ø��(QHUMLVD¶QÕQ�.XUXP�ND\ÕWODUÕQD����������WDULK
YH� ����� VD\Õ\OD� JLUHQ� úLND\HWLQH� \|QHOLN� RODUDN� KD]ÕUODQDQ� ���������
WDULK�YH�����������%1����<$�VD\ÕOÕ�%LOJL�1RWX������������ WDULK�YH������
VD\ÕOÕ�.XUXO�WRSODQWÕVÕQGD�J|U�ú�OP�ú��GRV\D�NRQXVX�úLND\HWWHNL�LGGLDODUÕQ
DoÕNOÕ÷D�NDYXúWXUXODELOPHVL�DPDFÕ\OD������VD\ÕOÕ�.DQXQ¶XQ�������PDGGHVL
X\DUÕQFD�d($ù�KDNNÕQGD�|QDUDúWÕUPD�\DSÕOPDVÕQD�YH�(QHUMLVD¶QÕQ�WHGELU
WDOHELQLQ�|QDUDúWÕUPD�V�UHFLQGH�GH÷HUOHQGLULOPHVLQH�NDUDU�YHULOPLúWLU�

%DúNDQOÕNoD� J|UHYOHQGLULOHQ� .XUXP� 8]PDQODUÕQÕQ� ���������
WDULKLQGH�d($ù¶WD�\HULQGH� LQFHOHPH�\DSPDVÕ�d($ù�\HWNLOLOHUL� WDUDIÕQGDQ
HQJHOOHQPLúWLU��%X�GXUXP�� WHúHEE�V�Q�NRQX\D� LOLúNLQ�J|U�úOHULQH� GH� \HU
YHUHQ�ELU�WXWDQDNOD�WHVSLW�HGLOPLúWLU��6|]�NRQXVX�WXWDQDN������������WDULK
YH� ������� VD\ÕOÕ� .XUXO� WRSODQWÕVÕQGD� J|U�ú�OP�ú� YH� \HULQGH� LQFHOHPH
\DSÕOPDVÕQD� LOLúNLQ� \D]ÕOÕ� ELU� GDYHW� J|QGHULOLQFH\H� NDGDU�� .DUDUÕQ
WHEOL÷LQGHQ�EDúODPDN��]HUH�d($ù¶D�KHU�J�Q�LoLQ�������������7/��V�UHOL
LGDUL�SDUD�FH]DVÕ�X\JXODQPDVÕQD�NDUDU�YHULOPLúWLU�
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d($ù¶ÕQ�.XUXP�ND\ÕWODUÕQD�����������WDULK�YH������VD\Õ�LOH�JLUHQ
GLOHNoHVLQGH�� \D]ÕOÕ� ELU� GDYHW� \HU� DOPDGÕ÷ÕQGDQ� YH� .XUXO¶XQ� V�UHOL� LGDUL
SDUD�FH]DVÕ�NDUDUÕQD�GD\DQDN�WHúNLO�HGHQ�����������WDULKOL�WXWDQDNWD�\HU
YHULOHQ�J|U�úOHUGHQ�IDUNOÕ�ELU�KXVXV�EXOXQPDGÕ÷ÕQGDQ��V|]�NRQXVX�GLOHNoH
ELU�GDYHW�RODUDN�GH÷HUOHQGLULOPHPLúWLU�

(QHUML� YH� 7DELL� .D\QDNODU� %DNDQOÕ÷Õ¶QD� �%DNDQOÕN�� J|QGHULOHQ
���������� WDULK� YH� ����� VD\ÕOÕ� \D]Õ� LOH�� VRUXúWXUPD� V�UHFLQGH
GH÷HUOHQGLULOPHN� �]HUH� ED]Õ� ELOJL� YH� EHOJHOHU� LVWHQLOPLúWLU�� %DNDQOÕN
���������WDULK�YH������VD\ÕOÕ�\D]Õ�LOH�LOJLOL�EHOJHOHUL�J|QGHUPLúWLU�

gQDUDúWÕUPD� VRQXFXQGD� KD]ÕUODQDQ� ��������� WDULK� YH� �������
���g$����0g3�VD\ÕOÕ�gQDUDúWÕUPD�5DSRUX�����������WDULK�YH�������VD\ÕOÕ
.XUXO�WRSODQWÕVÕQGD�J|U�ú�OHUHN��d($ù�KDNNÕQGD�VRUXúWXUPD�DoÕOPDVÕQD
YH� (QHUMLVD¶QÕQ� LKWL\DWL� WHGELUH� LOLúNLQ� WDOHELQLQ� VRUXúWXUPD� DúDPDVÕQGD
GH÷HUOHQGLULOPHVLQH�NDUDU�YHULOPLúWLU�

d($ù¶D� J|QGHULOHQ� ���������� WDULK� YH� ����� VD\ÕOÕ� \D]Õ� LOH�
KDNNÕQGD� VRUXúWXUPD� DoÕOGÕ÷Õ� ELOGLULOPLú� YH� NRQX\OD� LOJLOL� LON� \D]ÕOÕ
VDYXQPDVÕQÕ����J�Q�LoHULVLQGH�.XUXP¶D�J|QGHUPHVL�LVWHQLOPLúWLU��$\UÕFD�
���������� WDULK� YH� ����� VD\ÕOÕ� \D]Õ� LOH� (QHUMLVD¶\D� VRUXúWXUPDQÕQ
DoÕOGÕ÷ÕQD� YH� JHoLFL� WHGELU� WDOHELQLQ� VRUXúWXUPD� DúDPDVÕQGD
GH÷HUOHQGLULOHFH÷LQH�GDLU�ELOJL�YHULOPLúWLU�

7RURV¶XQ�.XUXP�ND\ÕWODUÕQD�����������WDULK�YH������VD\Õ�LOH�LQWLNDO
HGHQ� úLND\HWLQH� \|QHOLN� RODUDN� KD]ÕUODQDQ� ��������� WDULK� YH� �������
���%1����0g3� VD\ÕOÕ� %LOJL� 1RWX�� ��������� WDULK� YH� ������ VD\ÕOÕ� .XUXO
WRSODQWÕVÕQGD�J|U�ú�OHUHN�d($ù�KDNNÕQGD�|QDUDúWÕUPD�DoÕOPDVÕQD�NDUDU
YHULOPLúWLU��gQDUDúWÕUPD�VRQXFXQGD�KD]ÕUODQDQ����������� WDULK�YH������
�����g$����0g3� VD\ÕOÕ� gQDUDúWÕUPD� 5DSRUX�� ���������� WDULK� YH� �����
VD\ÕOÕ� WRSODQWÕVÕQGD�J|U�ú�OHUHN��d($ù�KDNNÕQGD�VRUXúWXUPD�DoÕOPDVÕQD
YH� EX� VRUXúWXUPDQÕQ� d($ù� KDNNÕQGD� \�U�W�OHQ� PHYFXW� VRUXúWXUPD� LOH
ELUOHúWLULOHUHN�\�U�W�OPHVLQH�NDUDU�YHULOPLúWLU�

d($ù¶ÕQ� WHPVLOFLVL� WDUDIÕQGDQ� J|QGHULOHQ� YH� .XUXP� ND\ÕWODUÕQD
����������WDULK�YH������VD\Õ� LOH�JLUHQ�GLOHNoHGH��(QHUMLVD¶QÕQ�EDúYXUXVX
VRQXFX�DoÕODQ�VRUXúWXUPD�LOH�LOJLOL�VDYXQPD�V�UHVLQLQ����J�QGHQ����J�QH
X]DWÕOPDVÕ� YH� LOJLOL� GRV\DGDNL� W�P� EHOJHOHULQ� NHQGLOHULQH� YHULOPHVL� WDOHS
HGLOPLúWLU�� d($ù¶ÕQ� LON� VDYXQPD� V�UHVLQLQ� X]DWÕOPDVÕ� WDOHEL� ����������
WDULK� YH� ������ VD\ÕOÕ� .XUXO� WRSODQWÕVÕQGD� UHGGHGLOPLúWLU�� %X� GXUXP�
��������� WDULK� YH� ����� VD\ÕOÕ� \D]Õ� LOH� ELOGLULOPLú� YH� LOJLOL� GRV\DGDNL� GL÷HU
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EHOJHOHULQ� ELUHU� NRS\DVÕ� ��������� WDULKLQGH� d($ù� WHPVLOFLVLQH� WHVOLP
HGLOPLúWLU�

.XUXP� ND\ÕWODUÕQD� ���������� WDULK� YH� ����� VD\Õ� LOH� LQWLNDO� HGHQ
GLOHNoHGH�� 7RURV�� JUXS� RUWDNODUÕQD� HQHUML� QDNOLQLQ� d($ù� WDUDIÕQGDQ
HQJHOOHPHVLQLQ�|QOHQPHVL�LOH�LOJLOL�LKWL\DWL�WHGELU�WDOHELQGH�EXOXQPXúWXU�

d($ù¶D�J|QGHULOHQ����������WDULK�YH������VD\ÕOÕ�\D]Õ�LOH��7RURV¶XQ
EDúYXUXVX� �]HULQH� \�U�W�OPHNWH� RODQ� VRUXúWXUPD� NDSVDPÕQÕQ
JHQLúOHWLOGL÷L� ELOGLULOPLú� YH� NRQX\OD� LOJLOL� LON� \D]ÕOÕ� VDYXQPDVÕQÕ� ��� J�Q
LoHULVLQGH�J|QGHUPHVL�LVWHQLOPLúWLU�

d($ù¶ÕQ��(QHUMLVD¶QÕQ� úLND\HWL� �]HULQH� DoÕODQ� VRUXúWXUPD� LOH� LOJLOL� LON
VDYXQPDVÕ�����������WDULK�YH������VD\Õ�LOH�.XUXP�ND\ÕWODUÕQD�LQWLNDO�HWPLúWLU�

(QHUMLVD��.XUXP�ND\ÕWODUÕQD�����������WDULK�YH������VD\Õ�LOH�JLUHQ
GLOHNoHVLQGH�LKWL\DWL�WHGELU�WDOHELQL�\LQHOHPLúWLU�

7RURV¶XQ� úLND\HWL� LOH� LOJLOL� RODUDN� KD]ÕUODQDQ�gQDUDúWÕUPD�5DSRUX
YH� HNOHUL� ���������� WDULKLQGH� d($ù� WHPVLOFLVL� WDUDIÕQGDQ� LQFHOHQPLú� YH
WDOHS�HWWL÷L�EHOJHOHULQ�ELU�NRS\DVÕ�NHQGLVLQH�WHVOLP�HGLOPLúWLU�

d($ù¶ÕQ��7RURV¶XQ�úLND\HWL��]HULQH�DoÕODQ�VRUXúWXUPD\D�LOLúNLQ�\D]ÕOÕ
VDYXQPDVÕ����������WDULK�YH������VD\Õ�LOH�.XUXP�ND\ÕWODUÕQD�LQWLNDO�HWPLúWLU�

d($ù� WDUDIÕQGDQ� J|QGHULOHQ� YH� GH÷HUOHQGLULOPH\H� DOÕQPDVÕ
LVWHQHQ��øGDUH�+XNXNX�|÷UHWLP��\HOHULQGHQ�3URI��'U��7«�$«¶QXQ�GRV\D
NRQXVX�LOH�LOJLOL�KXNXNL�P�WDODDVÕ�.XUXPXPX]�ND\ÕWODUÕQD������������WDULK
YH������VD\Õ�LOH�LQWLNDO�HWPLúWLU�

6RUXúWXUPD� +H\HWL¶QLQ� WDOHEL� �]HULQH� VRUXúWXUPD� V�UHVLQLQ�
���������WDULKLQGHQ�LWLEDUHQ���D\�X]DWÕOPDVÕQD������������WDULK�YH������
VD\ÕOÕ�.XUXO�WRSODQWÕVÕQGD�NDUDU�YHULOPLú�YH�WDUDIODU�ELOJLOHQGLULOPLúWLU�

(QHUMLVD¶QÕQ� .XUXP� ND\ÕWODUÕQD� ���������� WDULK� YH� ���� VD\Õ� LOH
JLUHQ� \D]ÕVÕQGD�� d($ù¶OD� YDUÕODQ� DQODúPD� VRQUDVÕ� RWRSURG�NW|U
VDQWUDOLQLQ� JHoLFL� NDEXO�Q�Q� \DSÕOGÕ÷Õ� YH� ���������� WDULKLQGH� IDDOL\HWH
JHoWL÷L�EHOLUWLOPLúWLU�

���������� WDULKLQGH�� d($ù¶D� ELU� NH]� GDKD� JLGLOHUHN� \HULQGH
LQFHOHPH�\DSÕOPÕúWÕU��$QFDN��\HULQGH�LQFHOHPH�VÕUDVÕQGD�WDOHS�HGLOHQ�ED]Õ
EHOJHOHULQ� WHPLQ� HGLOHPHPHVL� YH� WHúHEE�V� \HWNLOLOHULQLQ� EX� EHOJHOHULQ
KD]ÕUODQPDVÕ� LoLQ� V�UH� WDOHS� HWPHVL� �]HULQH�� .XUXP� X]PDQODUÕQFD
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LVWHQLOHQ� EHOJHOHU� ELU� WXWDQD÷D� ED÷ODQDUDN�� WHúHEE�V�Q� V|]� NRQXVX
EHOJHOHUL� ���������� WDULKLQH� NDGDU� .XUXPD� J|QGHUPHVL� WDOHS� HGLOPLúWLU�
6|]�NRQXVX�EHOJHOHU��.XUXP�ND\ÕWODUÕQD����������WDULK�YH����������VD\Õ�LOH
LQWLNDO�HWPLúWLU�

.XUXOXQ���������� WDULK�YH�������VD\ÕOÕ� WRSODQWÕVÕQGD��6RUXúWXUPD
+H\HWL� %DúNDQOÕ÷Õ¶QD�� J|UHY� V�UHVL� GRODQ� 'U�.HPDO� (URO¶XQ� \HULQH
5HNDEHW�.XUXOX�h\HVL�5ÕINÕ�hQDO¶ÕQ�JHWLULOPHVLQH�NDUDU�YHULOPLúWLU�

��������� WDULK� YH� YH� ������ VD\ÕOÕ� .XUXO� WRSODQWÕVÕQGD�� d($ù¶WD
\DSÕOPDN� LVWHQHQ� \HULQGH� LQFHOHPHQLQ� HQJHOOHQPHVL� LOH� LOJLOL� RODUDN�
���������� WDULKLQGHQ� LQFHOHPHQLQ� JHUoHNOHúWLULOGL÷L� ���������� WDULKLQH
NDGDU�JHoHQ�V�UH� LoLQ�d($ù¶D� WRSODP�����������������7/� ��V�UHOL� LGDUL
SDUD�FH]DVÕ�WDKDNNXN�HWWLULOPHVLQH�NDUDU�YHULOPLúWLU�

'DQÕúWD\� ����'DLUHVL�� $QNDUD� ��� øGDUH�0DKNHPHVL� YH� $QNDUD� ��
øGDUH� 0DKNHPHVL¶QH� ���������� WDULKLQGH� J|QGHULOHQ� \D]ÕODUOD� NRQX\D
LOLúNLQ� GHYDP� HWPHNWH� RODQ� GDYDODU� KDNNÕQGD� ELOJL� WDOHS� HGLOPLúWLU�
'DQÕúWD\� ���� 'DLUHVL¶QLQ� FHYDEL� \D]ÕVÕ� ���������� WDULK� YH� ���� VD\Õ\OD�
$QNDUD� ��� 1R¶OX� øGDUH� 0DKNHPHVL¶QLQ� \D]ÕVÕ� ���������� WDULK� YH� ���
VD\Õ\OD��$QNDUD����øGDUH�0DKNHPHVL¶QLQ�\D]ÕVÕ�LVH����������WDULK�YH�����
VD\Õ\OD�.XUXP�ND\ÕWODUÕQD�LQWLNDO�HWPLúWLU�

6RUXúWXUPD�+H\HWLQFH� KD]ÕUODQDQ� ���������� WDULK�� ���������65�
���0g3�VD\ÕOÕ�6RUXúWXUPD�5DSRUX�������VD\ÕOÕ�.DQXQ¶XQ�����PDGGHVLQLQ
ELULQFL� IÕNUDVÕ� YH� ³5HNDEHW� .XUXPX�dDOÕúPD�8VXO� YH� (VDVODUÕ� +DNNÕQGD
<|QHWPHOLN´LQ� � � � � � � � � ����PDGGHVL� X\DUÕQFD�d($ù¶D�ve Kurul Üyelerine
��������� WDULKLQGH�� (QHUMLVD� YH� 7RURV¶D� ��������� WDULKLQGH� WHEOL÷
HGLOPLúWLU�

d($ù�WHPVLOFLVLQLQ������������WDULKLQGH�.XUXPXPX]D�LQWLNDO�HGHQ
GLOHNoHVLQGH� \HU� DODQ� VDYXQPD� V�UHVLQLQ� X]DWÕOPDVÕ� WDOHEL�� .XUXOXQ
����������� WDULKOL� WRSODQWÕVÕQGD� J|U�ú�OP�ú� YH� d($ù¶ÕQ� VDYXQPD
V�UHVLQLQ����J�Q�X]DWÕOPDVÕQD�NDUDU�YHULOPLúWLU�

d($ù¶ÕQ� 6RUXúWXUPD� 5DSRUXQD� LOLúNLQ� VDYXQPDVÕ� ��������
WDULKLQGH��(QHUMLVD¶QÕQ�6RUXúWXUPD�5DSRUX�LOH�LOJLOL�J|U�úOHUL�LVH����������
WDULKLQGH�.XUXP�ND\ÕWODUÕQD�LQWLNDO�HWPLúWLU�

.DQXQ¶XQ� ���� PDGGHVLQLQ� LNLQFL� IÕNUDVÕ� X\DUÕQFD� 6RUXúWXUPD
+H\HWL¶� QFH� KD]ÕUODQDQ� (N� *|U�ú�� d($ù¶D� ���������� WDULKLQGH
J|QGHULOPLú�� V|]� NRQXVX� (N� *|U�ú¶H� d($ù¶ÕQ� FHYDEL� VDYXQPDVÕ� LVH
�����������WDULKLQGH�.XUXP�ND\ÕWODUÕQD�LQWLNDO�HWPLúWLU�
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d($ù¶ÕQ� V|]O�� VDYXQPD� WDOHELQLQ� ROPDPDVÕ� YH� V|]O�� VDYXQPD
WRSODQWÕVÕQD� JHUHN� J|U�OPHPHVL� QHGHQL\OH� .XUXO� ����������� tarihinde
�������������� VD\ÕOÕ� QLKDL� NDUDUÕQÕ� YHUPLúWLU�� %X� .DUDU� JHUH÷LQFH� QLKDL
NDUDUÕQ�WHIKLPL�.XUXPXPX]�DGUHVLQGH������������WDULKLQGH�\DSÕOPÕúWÕU�

+��5$3257g5/(5ø1�*g5hùh��øOJLOL�UDSRUGD�
��d($ù¶ÕQ�]RUXQOX�XQVXUX�HOLQGH�EXOXQGXUGX÷X�YH�DOW\DSÕ�KL]PHWL
SD]DUÕQGD� KDNLP� GXUXPGD� ROGX÷X�� d($ù¶ÕQ�� úLND\HWoL
WHúHEE�VOHULQ� DOW\DSÕ\D� HULúLPOHULQL� HQJHOOHGL÷L�� EXQX� \DSDUNHQ
GH� |QH� V�UP�ú� ROGX÷X� JHUHNoHOHULQ�� HQJHOOHPH\L� KDNOÕ� NÕODFDN
KXNXNL�YH�WHNQLN�GD\DQDNODUGDQ�\RNVXQ�ROGX÷X�

�� (QHUMLVD¶QÕQ� úLND\HWL� LOH� LOJLOL� RODUDN� LKODOLQ�� $UDOÕN� ����� YH
$÷XVWRV������ WDULKOHUL�DUDVÕQGDNL�G|QHPL�NDSVDGÕ÷Õ��EX�G|QHP
ER\XQFD�� (QHUMLVD¶QÕQ� VLVWHPH� ED÷ODQWÕ� WDOHELQLQ� oHúLWOL
JHUHNoHOHUOH�d($ù�WDUDIÕQGDQ�UHGGHGLOGL÷L�

�� d($ù¶ÕQ�� 7RURV¶XQ� VLVWHPH� HULúLPLQL� HQJHOOHPH\H� \|QHOLN
WHGELUOHUL� 0D\ÕV� ����� WDULKLQGHQ� LWLEDUHQ� DOPD\D� EDúODGÕ÷Õ�� EX
WDULKWHQ� VRQUD�� 7RURV� WDUDIÕQGDQ� YHULOHQ� HQHUMLQLQ� RUWDNODUD
QDNOLQLQ� VLVWHPH� d($ù� WDUDIÕQGDQ� NRQXODQ� WHUV� U|OHOHUOH
HQJHOOHQGL÷L�� WHUV� U|OHOHULQ�$÷XVWRV� ����� WDULKL� LWLEDUÕ\OD�0HUVLQ
$VOL\H�7LFDUHW�0DKNHPHVL¶�QLQ�LKWL\DWL�WHGELU�NDUDUÕ\OD�NDOGÕUÕOGÕ÷Õ�
GROD\ÕVÕ\OD��RUWDNODUD�\DSÕODQ�HQHUML�QDNOLQLQ�\HQLGHQ�EDúODWÕOGÕ÷Õ�
DQFDN�� ID]OD� HQHUMLQLQ� VDWÕúÕ� NRQXVXQGD�d($ù¶ÕQ� EDVNÕVÕQÕQ� EX
WDULKWHQ�VRQUD�GD�GHYDP�HWWL÷L�

��1LWHNLP�7RURV�LOH�d($ù�DUDVÕQGD�����������WDULKLQGH�LP]DODQDQ
6|]OHúPH¶GH��7RURV¶XQ�RUWDNODUÕ�GÕúÕQGD�KLo�NLPVH\H�KLoELU�úDUW
DOWÕQGD�HQHUML�QDNOL�\DSDPD\DFD÷ÕQD�LOLúNLQ�K�N�POHULQ�\HU�DOGÕ÷Õ�
EDKVL� JHoHQ� K�N�POHULQ� 7RURV¶D� d($ù¶ÕQ� EDVNÕVÕ\OD� � NDEXO
HWWLULOGL÷L��GROD\ÕVÕ\OD�LKODOLQ�NÕVPHQ�GHYDP�HWWL÷L�

- øKODOH� W�P�\OH� VRQ� YHULOPHVL� LoLQ�� ����� VD\ÕOÕ� .DQXQ¶XQ� ��
PDGGHVLQLQ�ELULQFL�IÕNUDVÕ�X\DUÕQFD��7RURV¶XQ�ID]OD�HQHUMLVLQL��o�QF�
WDUDIODUD�VDWÕúÕQÕ�HQJHOOHPH\H�\|QHOLN�6|]OHúPH�K�N�POHULQLQ� LSWDO
HGLOPHVLQL� YH� PHYFXW� 6|]OHúPH¶GH� 7RURV¶XQ� �o�QF�� WDUDIODUOD
DQODúPDVÕ� YH� PHY]XDWWD� J|VWHULOHQ� QDNLO� EHGHOOHULQL� d($ù¶D
|GHPHVL� NRúXOX\OD� V|]� NRQXVX� HQHUMLQLQ� d($ù¶oD� QDNOHGLOPHVLQH
\|QHOLN� G�]HQOHPHOHUH� \HU� YHULOPHVLQL� VD÷OD\DFDN� ELU� WHGELULQ
5HNDEHW�.XUXOX¶QFD�DOÕQPDVÕQÕQ�\HULQGH�RODFD÷Õ�



5(.$%(7�'HUJLVL74

�� d($ù¶ÕQ� KDNLP� GXUXPXQX� NXOODQDUDN� úLND\HWoL� WHúHEE�VOHULQ
]RUXQOX� XQVXUD� HULúLPLQL� HQJHOOHPH\H� YH� ]RUODúWÕUPD\D� \|QHOLN
eylemlerinin, Kanun’un “7LFDUL� IDDOL\HW� DODQÕQD� EDúND� ELU
WHúHEE�V�Q� JLUPHVLQH� GR÷UXGDQ� YH\D� GROD\OÕ� RODUDN� HQJHO
ROXQPDVÕ� \D� GD� UDNLSOHULQ� SL\DVDGDNL� IDDOL\HWOHULQLQ
]RUODúWÕUÕOPDVÕQÕ� DPDoOD\DQ� H\OHPOHU´� � úHNOLQGHNL� ��D��PDGGHVL
DQODPÕQGD�ELU�N|W�\H�NXOODQPD�KDOLQL�WHúNLO�HWWL÷L�

�� 6|]� NRQXVX� X\JXODPDODU� LOH�� d($ù¶ÕQ�� NHQGLVLQH� E|OJHGH
WDQÕQDQ� LPWL\D]ODUÕ� NXOODQDUDN�� �UHWLPGH� WHNHOOHúPH\H� \|QHOLN
DPDFÕQÕ� DoÕNoD� J|VWHUGL÷L�� EX� \|Q�\OH� DOW� SD]DUGDNL� KDNLP
durumunu kullanarak, bölgede fiili ve potansiyel rekabeti
HQJHOOHGL÷L�� EX� oHUoHYHGH�� d($ù¶ÕQ� WXWXP� YH� GDYUDQÕúODUÕQÕQ
D\QÕ� ]DPDQGD� .DQXQ¶XQ� ��G�� PDGGHVLQGH� \HU� DODQ� ³%HOLUOL� ELU
SL\DVDGDNL� KDNLPL\HWLQ� \DUDWPÕú� ROGX÷X� ILQDQVDO�� WHNQRORMLN� YH
WLFDUL� DYDQWDMODUGDQ� \DUDUODQDUDN� EDúND� ELU� PDO� YH\D� KL]PHW
SL\DVDVÕQGDNL�UHNDEHW�NRúXOODUÕQÕ�ER]PD\Õ�DPDoOD\DQ�H\OHPOHU”
NDSVDPÕQGD�GH÷HUOHQGLULOPHVL�JHUHNWL÷L�

��%X�QHGHQOHUOH��d($ù¶ÕQ�.DQXQ¶XQ�����PDGGHVLQLQ� LNLQFL� IÕNUDVÕ
X\DUÕQFD�LGDUL�SDUD�FH]DVÕ�LOH�FH]DODQGÕUÕOPDVÕQÕQ�JHUHNWL÷L

ifade edilmektedir.

,��ø1&(/(0(�YH�'(ö(5/(1'ø50(
,����ùø.$<(7dø/(5ø1�ø''ø$/$5,�9(�d($ù¶,1
������6$9810$/$5,
,������(QHUMLVD¶QÕQ�øGGLDODUÕ
(QHUMLVD¶QÕQ�úLND\HW�GLOHNoHOHULQGH�|]HWOH�
�� (QHUMLVD¶QÕQ�� ����� VD\ÕOÕ� ³7�UNL\H� (OHNWULN� .XUXPX� 'ÕúÕQGDNL
.XUXOXúODUÕQ� (OHNWULN� hUHWLPL�� øOHWLPL�� 'D÷ÕWÕPÕ� YH� 7LFDUHWL� LOH
*|UHYOHQGLULOPHVL� +DNNÕQGD� .DQXQ´� ������ VD\ÕOÕ� .DQXQ�� YH� EX
.DQXQ¶D� GD\DOÕ� RODUDN� oÕNDUÕODQ� \|QHWPHOLNOHU� oHUoHYHVLQGH�
Adana ili Tarsus yolu üzerinde toplam 120 MW (3x40) gücünde
otoprodüktör üretim tesisi kurmak üzere 24.5.2000 tarihinde
%DNDQOÕ÷D�|Q�P�UDFDDWWD�EXOXQGX÷X�
�� (QHUMLVD¶QÕQ�� PHY]XDW� JHUH÷L� WHVOLP� HWPHVL� JHUHNHQ� IL]LELOLWH
UDSRUXQX� ���������� WDULKLQGH� %DNDQOÕ÷D� J|QGHUGL÷L�� V|]� NRQXVX
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UDSRUXQ� LOJLOL�NXUXOXúODUFD�GH÷HUOHQGLULOPHVLQLQ�DUGÕQGDQ�%DNDQOÕN
LOH� (QHUMLVD� DUDVÕQGD� ³2WRSURG�NW|U� 6WDW�V�QGH� hUHWLP� 7HVLVL
.XUXOPDVÕ�� øúOHWLOPHVL� YH� (QHUML� )D]ODVÕQÕQ� 6DWÕúÕQD� øOLúNLQ
6|]OHúPH´QLQ��ø]LQ�6|]OHúPHVL������������WDULKLQGH�LP]DODQGÕ÷Õ�
- 4.12.����� WDULKL� LWLEDUÕ\OD�� WHVLVLQ� WDPDPHQ� NDEXOH� KD]ÕU� KDOGH
EHNOHWLOGL÷L�
- Adana Asliye Ticaret Mahkemesi’ne verilen 29.1.2002 tarihli
%LOLUNLúL� 5DSRUX� LOH� VDQWUDOLQ� JD]� W�UELQL� YH� MHQHUDW|U�� NÕVPÕQÕQ
WDPDPODQGÕ÷Õ�� JD]� W�UELQOHULQLQ� LúOHWLOPH\H� KD]ÕU� ROGX÷X�� DQFDN�
LOHWLP� ED÷ODQWÕVÕ� \DSÕOPDGÕ÷Õ� LoLQ� ERúWD� G|QG�÷��� VDQWUDOLQ
%DNDQOÕN� LOH� (QHUMLVD� DUDVÕQGDNL� ����������� WDULKOL� V|]OHúPH� HNL
IL]LELOLWH� UDSRUXQGDNL� KXVXVODUD� YH� 7�UNL\H� (OHNWULN� hUHWLP� øOHWLP
$�ù�� �7($ù�� WDUDIÕQGDQ� WHVSLW� HGLOPLú� XOXVDO� LúOHWPH� HVDVODUÕQD
X\JXQ� RODUDN� LQúD� HGLOGL÷L�� ���� N9¶OXN� úDOW� WHVLVLQH� d($ù
WDUDIÕQGDQ�JHULOLP�X\JXODQPDGÕ÷ÕQÕQ�WHVSLW�HGLOGL÷L�
- Adana Üçüncü Sulh Hukuk Mahkemesi’ne verilen 13.3.2002
WDULKOL�%LOLUNLúL�5DSRUX� LOH� WHNQLN�RODUDN�� WHVLVLQ� LúOHWLOPHVLQH� LOLúNLQ
KHUKDQJL�ELU�HQJHO�EXOXQPDGÕ÷ÕQÕQ�WHVSLW�HGLOGL÷L�
�� 0HYFXW� PHY]XDW� X\DUÕQFD�� DQÕODQ� WHVLVLQ� GHYUH\H� DOÕQDELOPHVL
LoLQ� SURMHOHULQLQ� RQD\Õ� YH� RQD\OÕ� SURMHOHUH� J|UH� GH� %DNDQOÕN
EDúNDQOÕ÷ÕQGDNL� ELU� NDEXO� KH\HWL� WDUDIÕQGDQ� NDEXO� LúOHPOHULQLQ
WDPDPODQPDVÕ�� DQFDN�� EXQXQ� LoLQ� GH� |QFHOLNOH�� %DNDQOÕN� YH
(QHUMLVD�DUDVÕQGD�LP]DODQDQ�V|]OHúPH�YH�LOJLOL�PHY]XDW�X\DUÕQFD�
VDQWUDOLQ� VLVWHPH� ED÷ODQWÕ� GHWD\ODUÕQÕ� LoHUHQ� ELU� ³(QHUML� $OÕú� YH
(QHUML� 1DNOLQH� øOLúNLQ� 6|]OHúPH´QLQ� �$OÕú� YH� 1DNLO� 6|]OHúPHVL�
úLND\HWoL�ROXQDQ�d($ù�LOH�LP]DODQPDVÕ�JHUHNWL÷L�
�� (QHUMLVD¶QÕQ�� ������������ ����������� ������������ ����������
WDULKOL� \D]ÕODUOD� QDNLO� KDWWÕQD� ED÷ODQWÕ� VD÷ODPDVÕ� YH� JHUHNOL
V|]OHúPHQLQ�KD]ÕUODQDUDN� LP]DODQPDVÕ� LoLQ�d($ù¶D�EDúYXUGX÷X�
EX�WDOHSOHULQL�ELUoRN�NH]�%DNDQOÕ÷D�GD�ELOGLUGL÷L�
��%DNDQOÕ÷ÕQ�������������YH������������WDULKOL�\D]ÕODUÕ�LOH�d($ù¶Õ�
(QHUMLVD� LOH� (OHNWULN� 6DWÕú� $QODúPDVÕ� �(6$�� LP]DOD\DUDN�� ELU
Q�VKDVÕQÕ�%DNDQOÕ÷D�J|QGHUPHVL�KXVXVXQGD�WDOLPDWODQGÕUGÕ÷Õ�
�� d($ù¶ÕQ� oHúLWOL� JHUHNoHOHUOH� V|]� NRQXVX� WDOHSOHUH� ROXPVXz
FHYDS�YHUGL÷L�
��d($ù�LOH�³6LVWHPH�%D÷ODQWÕ�YH�(QHUML�1DNLO�ùDUWODUÕQÕ�%HOLUOH\HQ
6|]OHúPH¶QLQ´� ���������� WDULKLQGH� LP]DODQGÕ÷Õ�� DQÕODQ
6|]OHúPH¶QLQ� LP]DODQPDVÕQGDQ� VRQUD� WHVLVH� JHULOLP
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X\JXODQPDVÕQD�\|QHOLN�����������WDULKOL�ELU�³8\JXODPD�=DEWÕ´�QÕQ
G�]HQOHQGL÷L�� VDQWUDOLQ� JHoLFL� NDEXO�Q�Q� ���������� WDULKLQGH
\DSÕOGÕ÷Õ�YH�����������WDULKLQGH�GH�IDDOL\HWH�JHoWL÷L�
�� 'DKD� |QFH� LP]DODQDQ� 6|]OHúPH� LOH� d($ù¶D� WHNOLI� HGLOHQ
³6LVWHPH�%D÷ODQWÕ�YH�(QHUML�1DNLO�ùDUWODUÕQÕ�%HOLUOH\HQ�6|]OHúPH´
WDVOD÷Õ�DUDVÕQGD�|]��LWLEDUÕ\OD�KLoELU�IDUN�EXOXQPDGÕ÷Õ�
�� øP]DODQDQ� 6|]OHúPH� LOH� WHNOLI� ROXQDQ� 6|]OHúPH� DUDVÕQGDNL
IDUNOÕOÕ÷ÕQ� VDGHFH� WHNQLN� GHWD\ODUGD� J|U�OHELOHFH÷L�� DQFDN� EX
IDUNOÕOÕNODUÕQ� d($ù� DoÕVÕQGDQ� ELU� DYDQWDM� \D� GD� GH]DYDQWDM
ROXúWXUPDVÕQÕQ� V|]� NRQXVX� ROPDGÕ÷Õ�� EX� W�U� WHNQLN� IDUNOÕOÕNODUÕQ
JLGHULOPHVL�LoLQ����D\�EHNOHQLOPHVLQLQ�JHUHNPHGL÷L�
�� d($ù¶ÕQ� ���������� WDULKOL� 6|]OHúPH¶\L� LP]DODPDVÕQÕQ�� GDKD
|QFH� WHNOLI� HGLOHQ� 6|]OHúPH¶\H� RUDQOD� GDKD� X\JXQ� NRúXOODUÕQ
ROXúPDVÕQGDQ� \D� GD� úDUWODUÕQ� ROJXQODúPDVÕQGDQ
ND\QDNODQPDGÕ÷Õ�� d($ù¶ÕQ�� KXNXND� D\NÕUÕ� YH� KDNLP� GXUXPXQX
N|W�\H� NXOODQPDVÕ� KDOLQL� WHúNLO� HGHQ� WXWXPXQXQ�� D\QÕ� ]DPDQGD
%DNDQOÕNOD� LP]DODPÕú�ROGX÷X� øPWL\D]�6|]OHúPHVL¶QLQ� LSWDO� VHEHEL
ROGX÷XQX�IDUNHWPHVLQGHQ�ND\QDNODQGÕ÷Õ�
- Bir an için ihlalin 17.8.2002 tarihli Sö]OHúPH¶QLQ�LP]DODQPDVÕ�LOH
RUWDGDQ�NDONWÕ÷Õ�G�ú�Q�OHFHN�ROVD�GDKL��VDQWUDOLQ��UHWLP�YH�NDEXOH
KD]ÕU� ROGX÷X� ���������� WDULKL� LOH� V|]� NRQXVX� V|]OHúPH� WDULKL
DUDVÕQGD�LKODOLQ�ROXúWX÷X��NHVLQWLVL]�GHYDP�HWWL÷L�YH�EX�oHUoHYHGH
WHODILVL�J�o�]DUDUODUÕQ�PH\GDQD�JHOGL÷L�
�� ùLND\HWLQ� GHYDPÕQGDQ� EDKLVOH� d($ù¶ÕQ� EX� WXWXPXQXQ
FH]DODQGÕUÕOPDVÕ�JHUHNWL÷L

ifade edilmektedir.

,������d($ù¶ÕQ�(QHUMLVD¶QÕQ�øGGLDODUÕQD�<|QHOLN�6DYXQPDVÕ
d($ù¶ÕQ��LON�VDYXQPDVÕQGD�|]HWOH�
�� 7�&�� +�N�PHWL� DGÕQD� KDUHNHW� HGHQ� %D\ÕQGÕUOÕN� 9HNDOHWL� ile
����������� WDULKLQGH� \DSÕODQ� V|]OHúPH� LOH� HOHNWULN� �UHWLP�� LOHWLP�
GD÷ÕWÕP�YH�WLFDUHWLQH�LOLúNLQ�E|OJHVHO�LPWL\D]�YHULOHQ�d($ù¶ÕQ�����
VD\ÕOÕ� .DQXQ¶XQ� JHoLFL� ��� PDGGHVL� GR÷UXOWXVXQGD� %DNDQODU
.XUXOX¶QXQ�����������WDULKOL�.DUDUÕ�LOH�³J|UHYOL�úLUNHWH´�G|Q�úW�÷��
�� d($ù¶D� YHULOHQ� LPWL\D]D� NDUúÕOÕN� N�OIHWOHULQ� \�NOHQGL÷L�� EX
GR÷UXOWXGD�d($ù¶ÕQ�J|UHY�E|OJHVLQGH�ELUoRN�HOHNWULN��UHWLP��LOHWLP
YH� GD÷ÕWÕP� WHVLVOHUL� LQúD� HWWL÷L� YH� EX� \DWÕUÕPODUÕQ� WDPDPÕQÕQ
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GHYOHWWHQ� KLoELU� \DUGÕP� DOÕQPDNVÕ]ÕQ� \DSÕOGÕ÷Õ�� $GDQD� ��� $VOL\H
Hukuk Mahkemesi’nin 3.4.2000 tarihli tespitine göre bu
\DWÕUÕPODUÕQ�GH÷HULQLQ���������������$%'�'RODUÕ�ROGX÷X�
��d($ù¶ÕQ�|]ND\QDNODUÕ�LOH�\DSWÕ÷Õ�KLGUROLN�VDQWUDOOHU�YH�VRQ�RODUDN
%HUNH�+LGURHOHNWULN�6DQWUDOL¶QLQ��+(6��GHYUH\H�DOÕQPDVÕ\OD�0D\ÕV
�����G|QHPLQGH�E|OJHQLQ� LKWL\DFÕQÕQ��]HULQGH�HQHUML��UHWLOGL÷L�YH
ID]OD�HQHUML\L�7�UNL\H�(OHNWULN�7DDKK�W�YH�7LFDUHW�$�ù�¶\H��7(7$ù�
VDWDUDN� G|YL]LQ� HQHUML� JLGHUL� RODUDN� � \XUW� GÕúÕQD� oÕNPDVÕQÕQ
|QOHQGL÷L�
�� *|UHY� V|]OHúPHVLQH� J|UH�� d($ù¶ÕQ� NHQGL� |]� ND\QDNODUÕ� LOH
\DSWÕ÷Õ� W�P� WHVLVOHULQ� LúOHWPH� KDNNÕQÕQ� V|]OHúPH� V�UHVLQLQ
VRQXQGD� ������ \ÕOÕQGD�� %DNDQOÕ÷D� YH� %DNDQOÕ÷ÕQ� J|VWHUGL÷L
NXUXOXúODUD�GHYUHGLOHFHN�ROGX÷X�
�� *|UHY� V|]OHúPHVLQLQ� LSWDOL� LVWHPL\OH� DoÕODQ� GDYDGD� 'DQÕúWD\
10. Daire’nin 4.10.2000 tarihli 1998/4917 E. ve 1998/4828 E.
VD\ÕOÕ� NDUDUODUÕQGD�� V|]OHúPHGH� QLPHW�N�OIHW� GHQJHVLQLQ
NXUXOGX÷XQD�LúDUHW�HGLOHUHN�GDYDQÕQ�UHGGHGLOGL÷L�
��ùLND\HWoL�(QHUMLVD¶QÕQ�KLoELU�N�OIHW�\�NOHQPHGHQ��KLoELU�HQHUML�DOW
\DSÕ� \DWÕUÕPÕ� \DSPDNVÕ]ÕQ�� EDúND� úLUNHWOHULQ� NHQGL� |]� ND\QDNODUÕ
LOH�\DSWÕ÷Õ�LOHWLP�YH�GD÷ÕWÕP�KDWODUÕQÕ�NXOODQDUDN�LPWL\D]�KXNXNXQD
WDEL�HQHUML� WLFDUHWL�\DSPDN� LVWHGL÷L��EX�EDNÕPGDQ�d($ù¶ÕQ�KXNXNL
LPWL\D]ÕQÕQ� KDNLP� GXUXPXQ� N|W�\H� NXOODQÕOPDVÕ� RODUDN
QLWHOHQGLULOHPH\HFH÷L�
- Adana Sulh Hukuk 0DKNHPHVL¶QLQ���������'�� Lú�VD\ÕOÕ�GRV\DVÕ
LOH� \DSWÕUGÕ÷Õ� WHVSLWWH�� (QHUMLVD¶QÕQ� RUWDNODUÕQÕQ� d($ù¶ÕQ� E�\�N
P�úWHULOHULQGHQ� ROGX÷X� (QHUMLVD¶QÕQ� VDQWUDOOHULQLQ� GHYUH\H
JLUPHVL\OH� ����� \ÕOÕ� LWLEDUÕ\OD� d($ù¶ÕQ������� RUDQÕQGD� GDKD� D]
HQHUML� VDWDFD÷ÕQÕQ� EHOLUWLOGL÷L�� EX� EDNÕPGDQ� QLPHW�N�OIHW
GHQJHVLQLQ�d($ù�DOH\KLQH�ER]XOGX÷X�KXVXVODUÕQD�\HU�YHULOGL÷L�
�� d($ù¶ÕQ� ELU� NDPX� KL]PHWL� J|UG�÷��� |]HO� ELU� NLúL� WDUDIÕQGDQ
J|U�O�\RU� ROVD� ELOH� KL]PHWLQ� NDPXVDO� QLWHOL÷LQL� \LWLUPH\HFH÷L�� ELU
NDPX� KL]PHWL� YH� NDPX� LPWL\D]Õ� V|]� NRQXVX� ROGX÷XQGD�
V|]OHúPHGH� |QJ|U�OPHPLú� ROVD� ELOH� LGDUHQLQ�� LPWL\D]� VDKLELQLQ
WHNHO�KDNNÕQÕ�NRUXPDN�\�N�PO�O�÷��DOWÕQGD�ROGX÷X�
�� øGDUHQLQ� LPWL\D]� VDKLELQL�� NDPX� KL]PHWLQLQ� QLWHOL÷L� JHUH÷L�
UHNDEHWH� NDUúÕ� NRUXPD� \�N�PO�O�÷�� DOWÕQGD� ROGX÷X�� o�QN��
\DWÕUÕP�\DSPDVÕ�YH�EXQXQ�X]XQ�ELU�V�UH\H�\D\ÕOÕ�RODUDN�WDKVLOLQLQ
J�YHQFH� DOWÕQD� DOÕQPDVÕ� GXUXPXQGD� ROGX÷X�� DQFDN�� (QHUMLVD¶QÕQ
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RWRSURG�NW|U�PDVNHVL�DOWÕQGD�NDPX� LPWL\D]Õ�NRQXVX�RODQ�HOHNWULN
WLFDUHWLQL�LVWHGL÷L�úDUWODUGD�\DSPD�DUD\ÕúÕQGD�ROGX÷X�
- Enerjisa saQWUDOOHULQLQ� NXUXOXUNHQ�� LOJLOL� PHY]XDW� GR÷UXOWXVXQGD
DOÕQPDVÕ� JHUHNHQ� '37� J|U�ú�Q�Q� DOÕQPDGÕ÷Õ�� EX� EDNÕPGDQ
(QHUMLVD¶QÕQ�\DVDO�ELU�SL\DVD�DNW|U��ROPDGÕ÷Õ�
�� ���������� WDULK� YH� ������ VD\ÕOÕ� 5HVPL� *D]HWH¶GH� \D\ÕPODQDQ
<|QHWPHOL÷LQ� ��� PDGGHVLQGH� GH÷LúLNOLN� \DSDQ� ��� PDGGHVLQGH
RWRSURG�NW|U� JUXEXQXQ� NHQGL� IDDOL\HW� DODQODUÕQÕQ� HQHUML� LKWL\DFÕQÕ
NDUúÕODPDN� �]HUH� NXUXODFD÷ÕQÕQ� EHOLUWLOGL÷L�� (QHUMLVD¶QÕQ
VDQWUDOOHULQLQ� NHQGL� úLUNHWOHULQLQ� LKWL\DFÕQÕQ� oRN��]HULQGH��6H\KDQ
%DUDMÕ� YH� +(6� %DUDMÕ¶QÕQ� �� NDWÕ� NDSDVLWH\H� VDKLS� ROGX÷X�
RWRSURG�NW|U� GH÷LO�� SURG�NW|U� RODUDN� SODQODQÕS� NXUXOGX÷X�� EXQXQ
DOWÕQGD� LVH� KLoELU� N�OIHWH� JLUPHNVL]LQ� NDU� DPDoOÕ� RODUDN� WLFDUHW
\DSPD�LPWL\D]Õ�HOGH�HWPH�LVWH÷LQLQ�\DWWÕ÷Õ�
��d($ù¶ÕQ�ELU�oRN�\DWÕUÕP�\DSPD�YH�ELUoRN�\HUH�EHGHOVL]�HOHNWULN
YHUPH�\�N�PO�O�÷��PHYFXW�LNHQ��(QHUMLVD¶QÕQ�KLoELU�NDPX�KL]PHWL
\DWÕUÕPÕ� \DSPDGDQ� HOHNWULN� �UHWHQ� YH� � �UHWWL÷L� HOHNWUL÷L� d($ù¶D
LOHWWLUHQ� YH� d($ù� DERQHOHULQH� d($ù� DUDFÕOÕ÷Õ� LOH� VDWDQ�� NDPX
KXNXNXQGDQ�\DUDUODQDUDN�ROXúDQ�DPD�NDPX�\�N�PO�O�NOHULQH�WDEL
ROPD\DQ�ELU�|]HO�KXNXN�NLúLVL�ROGX÷X�
��.HQGL� LKWL\DFÕQÕQ� oRN��VW�QGH��UHWLP� \DSDQ�(QHUMLVD¶\D� YHULOHQ
LPNDQÕQ� RWRSURG�NW|U� LúOHYL� GH÷LO�� |UW�O�� YH� W�P� �ONH� �]HULQGH
NXOODQDELOHFH÷L�ELU�LPWL\D]�KDNNÕ�GHYUL�ROGX÷X��EX�LPWL\D]�KDNNÕQÕQ
LVH� %DNDQODU� .XUXOX� .DUDUÕ� YH� 'DQÕúWD\� LQFHOHPHVL� ROPDNVÕ]ÕQ
YHULOGL÷L�
�� .DQXQD� NDUúÕ� NXUXODQ� EX� RWRSURG�NW|U� WHVLVOHUL� LOH� LOJLOL� RODUDN
$QNDUD����øGDUH�0DKNHPHVL¶QGH����������(��YH�$QNDUD���� øGDUH
0DKNHPHVL¶QGH����������YH���������(��VD\ÕOÕ�GDYDODUÕQÕQ�GHYDP
HWWL÷L�
- Enerjisa’ya� NDUúÕ�� E|OJHGHNL� GL÷HU� RWRSURG�NW|U� úLUNHWOHUGHQ
IDUNOÕ� PXDPHOH� \DSÕOGÕ÷Õ� LGGLDVÕQÕQ� GR÷UX� ROPDGÕ÷Õ�� (QHUMLVD¶\D
YHULOHQ� L]QLQ� KXNXND� X\JXQOX÷XQXQ� WDUWÕúPDOÕ� ROGX÷X�� GL÷HU
otoprodüktörlerin toplam üretim kapasitesinin Enerjisa’ya verilen
HOHNWULN� �UHWLP� YH� LOHWLP� úHNOLQGH� |]HWOHQHELOHFHN� |UW�O�� LPWL\D]
NDSDVLWHVLQLQ�\DUÕVÕQD�ELOH�XODúDPDGÕ÷Õ�
�� %DNDQOÕ÷ÕQ� 5HNDEHW� .XUXPX¶QD� J|QGHUGL÷L� ��������� WDULK� YH
�����VD\ÕOÕ�\D]ÕGD��d($ù�DOH\KLQH��úLND\HWoL�OHKLQH�DoÕN�ELU�WXWXP
VHUJLOHQPLú� ROGX÷X�� ú|\OH� NL�� d($ù� LOH� (QHUMLVD� DUDVÕQGD
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LP]DODQPDVÕ� LVWHQHQ� V|]OHúPHQLQ� LOHUL� V�U�OHQ� ELU� WDNÕP� LGGLDODU
QHGHQL\OH� EXJ�QH� NDGDU� LP]DODQPDGÕ÷Õ� EHOLUWLOPHNOH� ELUOLNWH�� EX
LGGLDODUÕQ�QH�ROGX÷X�KXVXVXQD�\HU�YHULOPHPLú�ROGX÷X�
�� d($ù¶ÕQ� V|]OHúPH� \DSPD\D� KD]ÕU� ROGX÷X�� DQFDN� EX
V|]OHúPHOHULQ� NRúXOODUÕQÕQ� (QHUMLVD� WDUDIÕQGDQ� WHN� WDUDIOÕ� RODUDN
GH÷LO�� WDUDIODUÕQ� WHNQLN�� PDOL� YH� KXNXNL� NRQXODUÕQ� NDUúÕOÕNOÕ
J|U�ú�OHUHN�EHOLUOHQPHVL�JHUHNWL÷L�
��%DNDQOÕ÷ÕQ� WDOHEL��]HULQH��(QHUMLVD¶\D�V|]OHúPH�\DSPD\D�KD]ÕU
ROGXNODUÕQÕQ� ELOGLULOGL÷L�� DQFDN�(QHUMLVD¶QÕQ�d($ù¶Õ� WHNQLN� YH�PDOL
NRQXODUGD� WHN� WDUDIOÕ� RODUDN� KD]ÕUODGÕ÷Õ� ELU� V|]OHúPH� PHWQLQL
NDEXOH� ]RUODGÕ÷Õ�� EXQD�NDUúÕOÕN��d($ù¶ÕQ� WDUDIODUÕQ� DVJDUL� KDN� YH
yükümlülükleri ile hizmet gereklerini dikkate alarak mevzuat
K�N�POHULQH� X\JXQ� RODUDN� KD]ÕUODGÕ÷Õ� V|]OHúPH\L� LKWLUD]L� ND\ÕWOD
LP]DOD\ÕS�(QHUMLVD¶\D�YH� LGDUH\H�J|QGHUGL÷L� �d($ù¶ÕQ�EX� WXWXPX
VD\HVLQGH�V|]OHúPHQLQ�LP]DODQGÕ÷Õ��
�� (QHUMLVD¶QÕQ� J|QGHULOHQ� V|]OHúPH\L� LP]DODPDVÕ� QHGHQL\OH�
úLND\HW� NRQXVXQXQ� RUWDGDQ� NDONWÕ÷Õ�� GL÷HU� \DQGDQ� V|]OHúPHQLQ
LP]DODQDPDPÕú�ROPDVÕQGD�NXVXUXQ�(QHUMLVD¶GD�ROGX÷XQXQ�RUWD\D
oÕNWÕ÷Õ

ifade edilmektedir.

,������7RURV¶XQ�øGGLDODUÕ
7RURV¶XQ�úLND\HW�EDúYXUXODUÕQGD�|]HWOH�
��%DNDQODU� .XUXOX¶QXQ� ���������� WDULK� YH� ��������� VD\ÕOÕ� .DUDUÕ
X\DUÕQFD� YH� %DNDQOÕNOD� DNGHWWL÷L� ��������� WDULKOL� øPWL\D]
6|]OHúPHVL� JHUH÷L��dXNXURYD�E|OJHVLQGH�HOHNWULN� �UHWLPL�� LOHWLPL�
GD÷ÕWÕPÕ� YH� WLFDUHWL� NRQXODUÕQGD� LPWL\D]D� VDKLS� |]HO� KXNXN
VHUPD\H�úLUNHWL�RODQ�d($ù¶ÕQ�DQÕODQ�E|OJHGH�LOHWLP�NRQXVXQGD�ILLOL
YH�DNGL�ELU�WHNHOH�VDKLS�ROGX÷X�
�� d($ù¶ÕQ� %DNDQOÕNOD� LP]DODGÕ÷Õ� øPWL\D]� 6|]OHúPHVL¶QLQ
\�N�PO�O�NOHUH� LOLúNLQ� ��� PDGGHVLQLQ� �E�� EHQGLQGH� ³KL]PHW
E|OJHVLQGHNL� WDOHSOHUL�KLo�ELU�DNVDNOÕ÷D�PH\GDQ�YHUPHGHQ�\HULQH
JHWLUPHNOH� \�N�PO�G�U�´�� D\QÕ� PDGGHQLQ� �K�� EHQGLQGH� LVH
“P�úWHULOHUOH� DUDVÕQGDNL� LOLúNLOHUL� G�]HQOH\HQ� YH� %DNDQOÕN
WDUDIÕQGDQ� \�U�UO�÷H� NRQXOPXú� YH� NRQXODFDN� \|QHWPHOLNOHUH
D\QHQ�X\DFDNWÕU�´�K�N�POHULQLQ�EXOXQGX÷X�
��2UWDNODUÕQÕQ� HQHUML� LKWL\DFÕQÕ� NDUúÕODPDN� �]HUH�� LOJLOL� \|QHWPHOLN
X\DUÕQFD� %DNDQOÕNWDQ� DOGÕ÷Õ� L]LQ� YH� EX� GR÷UXOWXGD� %DNDQOÕN� LOH
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LP]DODGÕ÷Õ� 6|]OHúPH� oHUoHYHVLQGH� HOHNWULN� �UHWPHN� �]HUH
RWRSURG�NW|U�JUXEX�VWDW�V�QGH�NXUXOPXú�ELU�úLUNHW�RODQ�7RURV¶XQ�
&H\KDQ� WHVLVOHUL� LOH� 0HUVLQ� $NJ�EUH� WHVLVOHULQGH� �UHWWL÷L� HOHNWULN
HQHUMLVL�QHGHQL\OH�d($ù¶ÕQ�GR÷UXGDQ�UDNLEL�GXUXPXQGD�ROGX÷X�
�� (QHUML� �UHWLP� WHVLVL� ROPD\DQ� JUXS� úLUNHWOHULQLQ� d($ù� GÕúÕQGDNL
WHN�DOWHUQDWLILQLQ�V|]�NRQXVX�RWRSURG�NW|U�JUXEXQXQ�ROGX÷X�
�� øPWL\D]� 6|]OHúPHVL� YH� (QHUML� 1DNLO� YH� 6DWÕúÕQD� øOLúNLQ
6|]OHúPHOHU� JHUH÷L� 7RURV¶XQ� LKWL\Do� ID]ODVÕ� HQHUML\L� d($ù¶D
VDWPDN� GXUXPXQGD� ROGX÷X�� EX� GXUXPXQ� d($ù¶ÕQ� KXNXNL� YH� ILLOL
WHNHO�ROPDVÕQGDQ�YH�7RURV¶XQ��UHWWL÷L�HQHUMLQLQ�d($ù�ROPDNVÕ]ÕQ
EDúNDODUÕQD�VDWÕúÕQÕQ�P�PN�Q�ROPDPDVÕQGDQ�ND\QDNODQGÕ÷Õ�
�� øOJLOL� SD]DUÕQ� dXNXURYD� E|OJHVLQGHNL� HOHNWULN� �UHWLPL�� VDWÕúÕ� YH
QDNOL�KL]PHWOHUL�SD]DUÕ�ROGX÷X�
��d($ù¶ÕQ�E|OJHGHNL� WHNHOL� QHGHQL\OH��7RURV¶XQ�� �UHWWL÷L� HQHUMLQLQ
JUXS�RUWDNODUÕQD�QDNOL�LoLQ�d($ù¶WDQ��FUHWL�PXNDELOL�KL]PHW�DOPDN
YH� LKWL\Do� ID]ODVÕ� HQHUML\L� GH� \LQH� d($ù¶D� VDWPDN� GXUXPXQGD
EXOXQGX÷X�
�� 7RURV� LOH� d($ù� DUDVÕQGD�� 7RURV¶XQ¶� Adana ve Mersin
WHVLVOHULQGH� �UHWLOHQ� HOHNWUL÷LQ� JUXS� RUWDNODUÕQD� QDNOL� YH� LKWL\Do
ID]ODVÕ� HOHNWUL÷LQ� VDWÕQ� DOÕQPDVÕ� KXVXVXQGD� ���������� WDULKLQGH
(QHUML� $OÕú�6DWÕúÕQD� YH� (QHUML� 1DNOLQH� øOLúNLQ� (QHUML� 6|]OHúPHVL
�(6$�� DNGHGLOGL÷L�� 7RURV¶XQ� RWRSURG�NW|U� WHVLVOHULQH� LODYH
\DSÕOPDVÕ�QHGHQL\OH�(6$¶QÕQ�����������WDULKLQGH�UHYL]H�HGLOGL÷L�

7DUDIODU�DUDVÕQGD�LP]DODQDQ�(6$¶GD�
D��d($ù¶ÕQ��7RURV¶XQ��UHWWL÷L�HOHNWUL÷L�JUXS�RUWDNODUÕQD�QDNOHWPHNOH
\�N�PO��ROGX÷X��EXQXQ�NDUúÕOÕ÷ÕQGD�7RURV¶XQ�V|]OHúPHGH�EHOLUWLOHQ
RUDQGD�ELU�QDNLO�EHGHOL�|GH\HFH÷L��P�������
E�� 7RURV¶XQ� �UHWWL÷L� LKWL\Do� ID]ODVÕ� HOHNWUL÷L� d($ù¶D� VDWDFD÷Õ�
WHVLVOHULQLQ� LKWL\DFÕ� ROGX÷X� WDNGLUGH� GH� d($ù¶WDQ� HOHNWULN� VDWÕQ
DODFD÷Õ��P�����
F��7RURV�LOH�d($ù¶ÕQ��NDUúÕOÕNOÕ�RODUDN�DOÕS�YHUGLNOHUL�HQHUML�PLNWDUODUÕ
LoLQ� N:�VDDW� ED]ÕQGD�PDKVXSODúPD� \DSDFDNODUÕ� ����������� WDULKOL
HN�V|]OHúPH�P�������
G�� (QHUML� QDNOL� \DSÕODFDN� JUXS� úLUNHWOHULQLQ� PHYFXW� DERQH
V|]OHúPHOHULQL�LSWDO�HGHUHN��d($ù¶OD�WHN�WHULPOL�WDULIH��]HULQGHQ�\HQL
DERQHOLN�V|]OHúPHVL�DNGHGHFHNOHUL� �P��������7RURV¶D�DLW�0HUVLQ�YH
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&H\KDQ� WHVLVOHULQLQ� LVH� oLIW� WHULPOL� WDULIH\H� WDEL� RODFD÷Õ� �P�����E���
KXVXVODUÕQÕQ�\HU�DOGÕ÷Õ�
�� 1LVDQ� ����� D\ÕQGD�� %HUNH� +(6¶LQ� LQúDDWÕQÕQ� ELWPHVLQL� WDNLEHQ
d($ù¶ÕQ� øPWL\D]� 6|]OHúPHVL¶QH� YH� (6$¶\D� D\NÕUÕ� X\JXODPDODUD
EDúODGÕ÷Õ�� 7RURV¶XQ� �UHWLPLQL� GXUGXUPD\D� YH� NHQGL� HQHUMLVLQL
DOPD\D�]RUODGÕ÷Õ�
��d($ù¶ÕQ�LON�GHID����������WDULK�YH������VD\Õ�LOH�����������WDULK
YH� ���������� VD\ÕOÕ� LKWDUQDPHOHUOH� 7RURV¶XQ� VLVWHPH� HQHUML
YHUPHVLQL�|QOHPHN��]HUH�WHNQLN�oDOÕúPDODU�EDúODWWÕ÷ÕQÕ�ELOGLUGL÷L�
�� d($ù� \HWNLOLOHULQLQ� ���������� WDULKLQGH� 7RURV¶D� úLIDKHQ
WHVLVOHULQGHQ� HQHUML� DNÕúÕQÕ� |QOHPHN� �]HUH� WHUV� U|OHOHU� WDNPDNWD
ROGXNODUÕQÕ�YH�HQHUML�YHULOPHVL�KDOLQGH�V|]�NRQXVX�WHVLVOHULQ�XOXVDO
úHEHNH�GÕúÕQGD�NDODFDNODUÕQÕ�EHOLUWWLNOHUL�
�� d($ù¶D� YH� %DNDQOÕ÷D� J|QGHULOHQ� ���������� WDULKOL� \D]Õ\D
FHYDEHQ��%DNDQOÕ÷ÕQ�d($ù¶D�J|QGHUGL÷L�����������WDULK�YH�����
VD\ÕOÕ� \D]ÕGD� 7RURV¶XQ� HQHUML� QDNOHWPH� KDNNÕ� ROGX÷XQX� YH
d($ù¶ÕQ�HQHUML�QDNOLQH�HQJHO�ROPDPDVÕ�JHUHNWL÷LQL�ELOGLUGL÷L�
��d($ù¶ÕQ�����������WDULK�YH�����������VD\ÕOÕ�\D]ÕODUÕ�LOH�7RURV¶XQ
JUXS� RUWDNODUÕQD� QDNLO� \DSÕOPD\DFD÷ÕQÕ� EHOLUWWL÷L� YH� �FUHWL
PXNDELOLQGH� QDNOHWWL÷L� HQHUML� LoLQ� NHQGL� HQHUMLVL\PLú� JLEL� IDWXUD
WDQ]LP�HGHUHN�|GHQPHVLQL�LVWHGL÷L�
��6|]�NRQXVX�IDWXUDODUD�����������WDULK�YH������VD\ÕOÕ�����������
WDULK� YH� ������ VD\ÕOÕ� LKWDUQDPHOHUOH� LWLUD]� HGLOGL÷L� YH� IDWXUDODUÕQ
LDGH�HGLOGL÷L�
�� d($ù¶ÕQ�� 7RURV� LOH� DNGHWWL÷L� (6$� JHUH÷LQFH� PDKVXSODúPD
\DSPDN� YH� 0HUVLQ� ø/(� &H\KDQ� WHVLVOHUL� LoLQ� ���� RUDQÕQGD� J�o
EHGHOL� WDKDNNXN� YH� IDWXUD� HWPHN� GXUXPXQGD� ROGX÷X�� DQFDN�
���������� WDULK� YH� ���������� VD\ÕOÕ� \D]ÕODUÕ� LOH� PDKVXSODúPD\D
LWLUD]� HWWL÷L� YH� NH\IL� RODUDN� WHN� WHULPOL� WDULIHGHQ� YH� ���� \HULQH
�����J�o�EHGHOL��]HULQGHQ� IDWXUD� WDQ]LP�HGHUHN�7RURV¶X�KDNVÕ]
ELU�|GHPH\H�]RUODGÕ÷Õ�
�� d($ù¶ÕQ� V|]� NRQXVX� \D]ÕODUÕQD� ���������� WDULK� YH� ������
������� ������ VD\ÕOÕ� \D]ÕODUÕQD� QRWHU� YDVÕWDVÕ\OD� LWLUD]� HGLOGL÷L� YH
IDWXUDODUÕQ�LDGH�HGLOGL÷L�
��d($ù¶ÕQ� ����������� WDULK� YH� ������ ������ ����� YH� ����� VD\ÕOÕ
\D]ÕODUÕ� LOH� KDNVÕ]� ROGX÷X� LGGLD� HGLOHQ� IDWXUD� EHGHOOHULQLQ
����������� WDULKLQH� NDGDU� |GHQPHVLQL� LVWHGL÷L�� DNVL� WDNGLUGH� ELU
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LKWDUD� KDFHW� NDOPDGDQ� 7RURV¶XQ� HOHNWUL÷LQLQ� NHVLOHFH÷LQL� LKEDU
HWWL÷L�
�� &H\KDQ� ��� $VOL\H� +XNXN� 0DKNHPHVL¶QLQ� ��������� '�� Lú� VD\ÕOÕ
GRV\DVÕQGDQ� ���������� WDULKLQGH� \DSÕODQ� NHúLIWH�� 7RURV¶D� DLW
&H\KDQ� WHVLVOHULQGHQ� VLVWHPH� HQHUML� YHULOGL÷LQGH� ELU� V�UH� VRQUD
ED÷ODQWÕQÕQ� NHVLOGL÷L�� d($ù¶ÕQ� WHVLVOHULQGH� \DSÕODQ� LQFHOHPHGH
WHUV�J�o�UROHOHULQLQ�WDNÕOÕ�ROGX÷X��d($ù�oDOÕúDQÕQÕQ�EH\DQÕQD�J|UH
���������� WDULKLQGH� WHUV� J�o� U|OHVL� WDNÕODUDN� YH� ���������
WDULKLQGH�GHYUH\H�DOÕQGÕ÷Õ�KXVXVODUÕQÕQ�WHVSLW�HGLOGL÷L�
�� 0HUVLQ� ��� $VOL\H� +XNXN� 0DKNHPHVL¶QLQ� ��������� '�� Lú� VD\ÕOÕ
GRV\DVÕ� LOH� ���������� WDULKLQGH� \DSÕODQ� ELOLUNLúL� LQFHOHPHVLQGH
7RURV¶XQ�0HUVLQ� $NJ�EUH� WHVLVOHULQGH� �UHWWL÷L� HQHUMLQLQ� QDNOL� LoLQ
d($ù¶ÕQ� NRQWURO�QGHNL� WUDIR� PHUNH]LQGHNL� ILGHUOHUH� WHUV� J�o
UROHOHUL�ED÷ODQGÕ÷Õ�KXVXVXQXQ�WHVSLW�HGLOGL÷L�
�� øWLUD]ODUD� UD÷PHQ�� d($ù¶ÕQ� KDNVÕ]� IDWXUD� EHGHOOHULQL� WDOHS
HWPH\H�GHYDP�HWWL÷L�
�� %DNDQOÕ÷ÕQ� VRQ� NH]� ���������� WDULKOL� \D]ÕVÕ� LOH�� d($ù¶Õ
\|QHWPHOLN� YH� (6$¶\D� D\NÕUÕ� X\JXODPDODUD� VRQ� YHUPHVL
KXVXVXQGD�X\DUGÕ÷Õ�
��%XQD�NDUúÕOÕN��d($ù¶ÕQ��&H\KDQ� WHVLVOHULQLQ�HOHNWUL÷LQL���������
WDULKL� LWLEDUL� LOH� NHVHUHN� HQHUML� DNÕúÕQÕ� EX� WDULKWHQ� LWLEDUHQ
GXUGXUGX÷X�� EX� GXUXPXQ� &H\KDQ� ��� $VOL\H� +XNXN� 0DKNHPHVL
WDUDIÕQGDQ����������'��Lú�VD\ÕOÕ�GRV\D�LOH�WHVSLW�HGLOGL÷L�
�� d($ù¶ÕQ�� oHúLWOL� EDQNDODUGDQ� YHULOHQ� WHPLQDW� PHNWXSODUÕQÕ
7RURV¶XQ��LWLUD]ODUÕQD�UD÷PHQ�KDNVÕ]�\HUH�QDNGH�oHYLUGL÷L�
�� d($ù¶ÕQ� (6$� HNOHULQL�� �D�� %DNDQOÕ÷ÕQ�� RWRSURG�NW|U� JUXEXQXQ
�UHWLS� d($ù¶D� VDWWÕ÷Õ� LKWL\Do� ID]ODVÕ� HQHUMLQLQ� VDWÕú� IL\DWÕQÕ
EHOLUOHPH�\HWNLVLQLQ�ROPDGÕ÷Õ�YH�EX�IL\DWÕQ�7($ù¶ÕQ�d($ù¶D�HQHUML
VDWÕú� IL\DWÕQGDQ� \�NVHN� RODPD\DFD÷ÕQÕ�� �E�� .DQXQ¶XQ�
RWRSURG�NW|U�JUXEXQXQ�d($ù¶D�YHUGL÷L�HQHUML� LOH�d($ù¶WDQ�DOGÕ÷Õ
HQHUMLQLQ�NZ�VDDW�ED]ÕQGD�PDKVXSODúÕOPDVÕQD�L]LQ�YHUPHGL÷LQL�LOHUL
V�UHUHN�� LKWLUD]L� ND\ÕWOD� |GHGL÷L�� DQFDN� EXQD� UD÷PHQ� %RUoODU
.DQXQX¶QXQ�����PDGGHVLQGH�|QJ|U�OHQ�V�UHGH�d($ù�WDUDIÕQGDQ
ELU�K�N�PV�]O�N�GDYDVÕ�DoÕOPDGÕ÷Õ�
�� d($ù¶ÕQ�� 7RURV¶XQ� �UHWWL÷L� HOHNWUL÷L� JUXS� RUWDNODUÕQD� QDNOL
NRQXVXQGD� KHUKDQJL� ELU� LWLUD]ÕQÕQ� EXOXQPDGÕ÷Õ� KDOGH� EX� KXVXVD
LOLúNLQ�KDNVÕ]�X\JXODPDODUD�JLULúWL÷L�
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��d($ù¶ÕQ�W�P�EX�X\JXODPDODUD��7RURV¶XQ�PHY]XDWD�X\JXQ�RODUDN
NXUGX÷X� RWRSURG�NW|U� WHVLVOHULQL� DWÕO� NÕOPDN�� NHQGL� LKWL\DFÕ� RODQ
HQHUML\L� �UHWPHVLQL� HQJHOOHPHN� YH� d($ù¶WDQ� HQHUML� DOPD\D
]RUODPDN� DPDFÕ\OD� JLULúWL÷L�� EX� GXUXPXQ� ����� VD\ÕOÕ� .DQXQ
NDSVDPÕQGD� KDNLP� GXUXPXQ� N|W�\H� NXOODQÕOPDVÕ� RODUDN
GH÷HUOHQGLULOPHVL��JHUHNWL÷L

ifade edilmektedir.

�����d($ù¶ÕQ�7RURV¶XQ�øGGLDODUÕQD�<|QHOLN�6DYXQPDVÕ
d($ù¶ÕQ�VDYXQPDVÕQGD�|]HWOH�
�� øOJLOL� SD]DUÕQ� NDPX� KL]PHWL� QLWHOL÷L� WDúÕPDVÕ� YH� LPWL\D]� XVXO�QH
GD\DOÕ� RODUDN� oDOÕúPDVÕ� QHGHQL\OH� EX� SD]DUGD� WLFDUHW� \DSPDN
LVWH\HQ� ELU� úLUNHWLQ� LOJLOL� PHY]XDWD� X\JXQ� VWDW�V�Q�Q� ROXS
ROPDGÕ÷ÕQÕQ� UHNDEHW� KXNXNX� EDNÕPÕQGDQ� GD� |QFHOLNOH
GH÷HUOHQGLULOPHVL�JHUHNWL÷L�
�� 7RURV¶XQ� 0HUVLQ¶GH� WHVLV� HGLS� oDOÕúWÕUGÕ÷Õ� ���� 0:� NXUXOX
gücündeki otoprodüktör santrali ile ilgili olarak 5.11.1998 tarihinde
%DNDQOÕN� LOH�úLUNHW�DUDVÕQGD�RWRSURG�NW|U�V|]OHúPHVL� LP]DODQGÕ÷Õ
YH� EX� VDQWUDOÕQ� ����������� WDULKLQGH� LúOHWPH\H� DoÕOGÕ÷Õ�� GDKD
VRQUD� 7RURV¶XQ� \HQL� \DWÕUÕPODU� VRQXFX� DUWDFDN� HQHUML� LKWL\DFÕQÕ
NDUúÕODPDN�DPDFÕ\OD�����0:�NXUXOX�J�F�QGH� LODYH�ELU�SURG�NW|U
VDQWUDOÕ� WHVLV� HGLS� LúOHWPHN� �]HUH� %DNDQOÕ÷D� P�UDFDDW� HWWL÷L� YH
7RURV¶XQ�EX�WDOHELQLQ�%DNDQOÕN�(QHUML� øúOHUL�*HQHO�0�G�UO�÷�¶QFH
X\JXQ�EXOXQGX÷X�
�� 7RURV¶XQ� PHYFXW� ���� 0:� NXUXOX� J�oWHNL� VDQWUDOÕQD� HN� RODUDN
NXUXOX�J�F������0:�RODQ� LNLQFL� ELU� VDQWUDO� LúOHWPH\H�DOÕQPDVÕQD
JHUHNoH� RODUDN�� úLUNHWLQ� \HQL� \DWÕUÕPODU� VRQXFX� DUWDFDN� HQHUML
LKWL\DFÕQÕQ� NDUúÕODQPDVÕQÕ� J|VWHUGL÷L�� JHUoHNWH� 7RURV¶XQ� HQHUML
LKWL\DFÕQÕQ� DUWPDGÕ÷Õ�� V|]� NRQXVX� \HQL� VDQWUDOÕ� d($ù¶D� HOHNWULN
VDWPDN�DPDFÕ\OD�NXUGX÷X��EX�EDNÕPGDQ�7RURV¶XQ�NHQGL�LKWL\DFÕQD
\|QHOLN�NXOODQPDNWDQ�oRN�VDWPDN�LoLQ�HOHNWULN��UHWWL÷L��EX�GXUXPXQ
DQÕODQ�úLUNHWLQ�%DNDQOÕ÷D�J|QGHUGL÷L� ���������� WDULKOL� \D]ÕVÕQGDQ
GD�DoÕN�RODUDN�DQODúÕOGÕ÷Õ�
�� gWH� \DQGDQ�� úLND\HWoL� úLUNHWLQ� ���� 0:� J�oWHNL� VDQWUDO� LoLQ
%DNDQOÕN¶WDQ� L]LQ� DOÕUNHQ� \HQL� ELU� WHVLV� NXUPD� PHFEXUL\HWLQH
X\PDGÕ÷Õ�YH������\ÕOÕQGD�NXUXODQ�ELU�WHVLVL�NÕVPHQ�L\LOHúWLUHUHN�EX
WHVLV� LoLQ� RWRSURG�NW|U� L]QL� DOGÕ÷Õ�� EX� GXUXPXQ� KXNXND� D\NÕUÕOÕN
GÕúÕQGD�WHNQLN�]RUOXN�YH�X\XPVX]OXNODUÕ�GD�EHUDEHULQGH�JHWLUGL÷L�
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��%DNDQOÕ÷ÕQ�$QNDUD����øGDUH�0DKNHPHVLQGH�GHYDP�HWPHNWH�RODQ
(�������� VD\ÕOÕ� GRV\D\D� YHUGL÷L� ���������� WDULK� YH� �����������
VD\ÕOÕ� FHYDS� GLOHNoHVLQGH�� ³7RURV� (QHUML� LOH� \DSÕODQ� V|]OHúPHQLQ
HQHUML� YH� WLFDUHW� DPDoOÕ� ROPD\ÕS� ����� VD\ÕOÕ� <DVD� YH� LOJLOL
\|QHWPHOLN� K�N�POHUL� oHUoHYHVLQGH� \DSÕOPÕú� YH� VDGHFH� NHQGL
HQHUML� LKWL\DFÕQÕQ� NDUúÕODPDVÕQD� \|QHOLN� ELU� V|]OHúPH� ROGX÷X�
7RURV¶XQ� NHQGL� LKWL\DFÕ� GÕúÕQGD� DWÕO� EXOXQDQ� NDSDVLWHVL
GR÷UXOWXVXQGD� �UHWHFH÷L� HQHUMLQLQ� %DNDQOÕN�� 7($ù�� 7�UNL\H
(OHNWULN� 'D÷ÕWÕP� $�ù�� �7('$ù�� YH\D� J|UHYOL� úLUNHWLQ� DOPDVÕ
]RUXQOXOX÷X� EXOXQPDGÕ÷ÕQÕ´� EHOLUWWL÷L�� %DNDQOÕ÷ÕQ� PDKNHPH\H
YHUGL÷L� EX� GLOHNoHGHQ� GH� DQODúÕODFD÷Õ� �]HUH�� J|UHYOL� úLUNHWLQ
RWRSURG�NW|U� úLUNHWLQ� �UHWWL÷L� HQHUMLQLQ� NHQGL� LKWL\DFÕQÕ� DúDQ
NÕVPÕQÕ�VDWÕQ�DOPDN�]RUXQGD�ROPDGÕ÷ÕQÕQ�DoÕNoD�DQODúÕOGÕ÷Õ�
��2UWDGDNL�LKWLODIÕQ�7RURV¶XQ��NDPX�KL]PHWL�\�N�PO�O�÷��ROPD\DQ�
'DQÕúWD\� LQFHOHPHVLQGHQ� JHoPH\HQ�� %DNDQODU� .XUXOX� NDUDUÕ
JHUHNWLUPH\HQ�� VDGHFH� *HQHO� 0�G�U� WHNOLIL� YH� %DNDQ� RQD\Õ� LOH
XVXO�QH� D\NÕUÕ� ELU� LPWL\D]� HOGH� HGHUHN� KD]ÕU� P�úWHUL\H�� KLoELU
SD]DUODPD� J�oO�÷�� oHNPHGHQ� VDWÕú� \DSPDN� LVWH÷LQGHQ� LOHUL
JHOGL÷L�� EX� SD]DUÕQ� NDPX� KL]PHWL� QLWHOL÷L� YH� |]HOOL÷L� GLNNDWH
DOÕQPDGDQ� DOW� SD]DU� WDQÕPÕ� \DSÕOPDVÕ� YH� ]RUXQOX� XQVXUXQ
GH÷HUOHQGLULOHELOPHVL� LoLQ�� KDN� VDKLEL� ROGX÷XQX� LGGLD� HGHQ� W�]HO
NLúLQLQ� NDQXQXQ� JHUHNOHULQL� \HULQH� JHWLUHUHN� NDPX� KL]PHWL
\�N�PO�O�NOHUL�DOPDVÕ��HúLW�N�OIHWOHU�YH�KXNXNL�ND\ÕWODU�LOH�\DVDO�ELU
SL\DVD� DNW|U�� VWDW�V�QGH� EXOXQPDVÕ� JHUHNWL÷L�� EX� EDNÕPGDQ
d($ù¶OD� D\QÕ� KXNXNL� NDSVDPGD� YH� D\QÕ� SD]DUGD� ROGX÷XQXQ
V|\OHQHPH\HFH÷L�
�� $GDQD� ��� $VOL\H� +XNXN� 0DKNHPHVL¶QH� VXQXODQ� %LOLUNLúL
Raporu’nda;

D��7RURV¶XQ�RWRSURG�NW|U�úLUNHW�ROPDNWDQ�oRN��UHWLFL�úLUket gibi
IDDOL\HW� J|VWHUGL÷L�� DQFDN� EX� SD]DUD� JLUPHN� LoLQ� JHUHNOL� YH
\HWHUOL�KXNXNL�úDUWODUD�VDKLS�ROPDGÕ÷Õ��7RURV¶XQ�IDDOL\HWOHULQLQ
d($ù¶Õ� HNRQRPLN� \|QGHQ� ROXPVX]� HWNLOH\HFH÷L� JLEL� NXUXOX
úHEHNHGH� GH� WHNQLN� \|QGHQ� VRUXQODU� oÕNDUDFD÷Õ�� EX
WDUWÕúPDODU� ELU� \DQD�� ³HOHNWULN� QDNOL´� KXVXVXQXQ� úHEHNH
VLVWHPL�LoHULVLQGH�WHNQLN�RODUDN�P�PN�Q�RODPD\DFD÷Õ�
E�� 7RURV� *UXEX¶QXQ�� d($ù¶ÕQ� E|OJHGH� EXOXQDQ� HQ� E�\�N
P�úWHULOHULQGHQ�ROXS��DQÕODQ�JUXEXQ�RWRSURG�NW|U�DGÕ�DOWÕQGD
�UHWLP� WHVLVL� NXUDUDN� LúOHWPH� DOWÕQD� DOPDVÕQÕQ� d($ù¶ÕQ
VDWÕúODUÕQGD�\DNODúÕN��������RUDQÕQGD�D]DOPD\D�\RO�DoDFD÷Õ�
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bölgede mevcut ve gelecekteki enerji tüketimlerini
KHVDSOD\DUDN�øPWL\D]�6|]OHúPHVL�LP]DOD\DQ�YH�EX�GR÷UXOWXGD
LQúDD�HWWL÷L�HQHUML��UHWLP�� LOHWLP�YH�GD÷ÕWÕP�DOW�\DSÕ� WHVLVOHULQL
LPWL\D]� V�UHVL� VRQXQGD� %DNDQOÕ÷D� YH\D� %DNDQOÕ÷ÕQ
J|VWHUHFH÷L� úLUNHWH� GHYUHWPH� \�N�PO�O�÷�QGHNL� d($ù¶ÕQ
HNRQRPLN�ND\ÕSODUD�X÷UD\DFD÷Õ�
F�� ����� VD\ÕOÕ� .DQXQ¶XQ� ��� PDGGHVL� X\DUÕQFD� �UHWLP� úLUNHWL
NXUXODELOPHVL� LOH� LOJLOL� V|]OHúPHQLQ� LP]DODQPDVÕ� LoLQ
%DNDQOÕNoD�'37¶GHQ�ROXPOX�J|U�ú�DOÕQPDVÕ�JHUHNWL÷L��DQFDN�
7RURV¶OD� LP]DODQDQ�V|]OHúPH�LoLQ�'37�J|U�ú��DOÕQPDGÕ÷Õ�YH
EX� GXUXPXQ� LGDUL� \DUJÕ� DODQÕQD� JLUHQ� ELU� LSWDO� GDYDVÕQÕQ
NRQXVXQX�WHúNLO�HGHFH÷L�
G��³1DNLO¶¶LQ�ELU�\HUGHQ�EDúND�ELU�\HUH�WDúÕPD�DQODPÕQD�JHOGL÷L�
HQHUML� � QDNOLQGHQ� EDKVHGHELOPHN� LoLQ� RWRSURG�NW|U� úLUNHW
WDUDIÕQGDQ� VLVWHPH� YHULOHQ� HQHUMLQLQ� D\QÕ� DQGD� YH� PLNWDUGD
NDUúÕ� WDUDIWDQ� oHNLOPHVLQLQ� úDUW� ROGX÷X�� úLUNHW� ND\ÕWODUÕQÕQ
WHWNLNLQGH�� 7RURV� WDUDIÕQGDQ� VLVWHPH� YHULOHQ� HQHUMLQLQ� D\QÕ
]DPDQ� YH� PLNWDUGD� oHNLOPHGL÷L�� KDWWD�� VLVWHPH� HQHUML
YHULOPHGHQ�GDKL�HQHUML�oHNLOGL÷LQLQ�WHVSLW�HGLOGL÷L��EX�GXUXPGD
HQHUML� QDNOLQGHQ� EDKVHWPHQLQ� P�PN�Q� ROPDGÕ÷Õ�� \DSÕODQ
LúOHPLQ�ROVD� ROVD� HQHUML�PDKVXSODúPDVÕ�WDNDV� LúOHPL� ROGX÷X�
PDKVXS� LúOHPLQLQ� LVH� NDUúÕOÕNOÕ� DOÕP�VDWÕPODUGD� V|]� NRQXVX
RODFD÷Õ�� DQFDN� d($ù¶ÕQ� 7RURV¶D� ���������� WDULK� YH
���������� VD\ÕOÕ� \D]ÕODUOD� HQHUML� VDWÕQ� DOPD\D� LKWL\DFÕ
EXOXQPDGÕ÷ÕQÕ� DoÕNoD� EHOLUWHUHN�� VDWWÕ÷Õ� HQHUMLQLQ� EHGHOLQL
WDOHS� HGHELOHFH÷L�� HQHUML� VDWÕQ� DOPDGÕ÷Õ� LoLQ� LVH� PDKVXSWDQ
V|]�HGLOHPH\HFH÷L�
e- BiUHELU� �UHWLP� YH� W�NHWLP� VD÷OD\DPD\DQ� RWRSURG�NW|UOHUH
L]LQ�YHULOPHVL��EXQODUD�HQHUML��UHWLP�YH� WLFDUHWL� LPWL\D]ÕQÕQ�GD
YHULOPHVL� DQODPÕQD� JHOGL÷L�� GL÷HU� \DQGDQ�� X\JXODQPD\D
oDOÕúÕODQ� VLVWHPGH� RWRSURG�NW|U� WDUDIÕQGDQ� VLVWHPH� YHULOHQ
HQHUMLGH� PH\GDQD� JHOHQ� ND\ÕS�NDoDNODUÕQ� d($ù� XKGHVLQGH
NDODFD÷Õ�
I��7RURV¶XQ�ND\ÕWODUÕQGDQ��WDOHELQ�D]�ROGX÷X�VDDWOHUGH�VLVWHPH
HQHUML� YHULOGL÷L�� WDOHELQ� oRN� ROGX÷X� ]DPDQODUGD� LVH� HQHUML
oHNLOGL÷LQLQ� DQODúÕOGÕ÷Õ�� R\VD� � HQHUMLQLQ� VLVWHPH� YHULOGL÷L� YH
oHNLOGL÷L�VDDWOHULQ�ELULP�IL\DW�DoÕVÕQGDQ�E�\�N�|QHP�DU]�HWWL÷L�
HQHUML� W�NHWLPLQLQ� D]� ROGX÷X� YH� J|O� NRWXQXQ� \�NVHN� ROGX÷X
]DPDQODUGD� J|O� NRWXQXQ� G�ú�U�OPHVL� YH� HQHUML� �UHWLOPHVL



5(.$%(7�'HUJLVL86

JHUHNWL÷L�� E|\OH� ELU� ]DPDQGD� RWRSURG�NW|U� úLUNHWLQ� KHUKDQJL
ELU� NÕVÕWODPD\D� WDEL� ROPDNVÕ]ÕQ� VLVWHPH� HQHUML� YHUHELOGL÷L�
EXQD�ED÷OÕ�RODUDN��d($ù¶ÕQ�DU]� WDOHS�GHQJHVLQH�J|UH�ELUNDo
�UHWLP��QLWHVLQL� GHYUH�GÕúÕ� EÕUDNDUDN� HQHUML� �UHWPHGL÷L�� EXQD
NDUúÕQ�� J|O� NRWXQX� G�ú�UPHN� DPDFÕ� LOH� ERúD� VX� DWPDN
]RUXQGD� NDOGÕ÷Õ�� EX� GXUXPGD� d($ù¶ÕQ� NHQGL� |]ND\QD÷Õ� LOH
\DSWÕ÷Õ�VLVWHPH��KDN�VDKLEL�ROPDVÕQD�UD÷PHQ�|QFHOLNOH�HQHUML
YHUHPHGL÷L�
J�� 2WRSURG�NW|U� VDQWUDOOHUGH� �UHWLOHQ� HOHNWUL÷LQ� SODQOÕ� YH
NRQWUROO�� ROPDGÕ÷Õ� LoLQ� JHULOLP� GDOJDODQPDODUÕ� YH� GDUEHOHUH
VHEHS�ROGX÷X��EXQXQ�GD�YROWDM�G�ú�NO�÷��\DUDWWÕ÷Õ�YH�WHoKL]DW
KDVDUÕQD�QHGHQ�ROGX÷X�KXVXVODUÕQD�\HU�YHULOGL÷L�

�� øOJLOL� SD]DUGD� IDDOL\HW� J|VWHUPHN� LoLQ� JHUHNOL� KXNXNL� úDUWODUÕ
WDúÕPDVD�GD���UHWWL÷L�HOHNWUL÷L�RUWDNODUÕQD�QDNOHGHELOPHVLQH�\|QHOLN
RODUDN�7RURV¶OD�����������WDULKOL�ELU�V|]OHúPH�\DSÕOGÕ÷Õ��LODYH�VDQWUDO
GROD\ÕVÕ\OD� GD� ���������� WDULKLQGH� LKWLUD]L� ND\ÕWOD� EX� V|]OHúPHQLQ
UHYL]H� HGLOPH\H� oDOÕúÕOGÕ÷Õ�� DQFDN�� DQÕODQ� úLUNHWLQ� LKWLUD]L� ND\ÕWOÕ
V|]OHúPH\L�LP]DODPDNWDQ�NDoÕQGÕ÷Õ�
��d($ù¶ÕQ�%DNDQOÕ÷D�J|QGHUGL÷L������������WDULK�YH�������VD\ÕOÕ
\D]ÕGD�� %DNDQOÕ÷ÕQ� 7RURV¶XQ� ���� 0:� NXUXOX� J�F�QGHNL� VDQWUDOH
ilave olarak 7,4 MW kurulu güçteki santralle ilgili fizibilitenin
X\JXQ� EXOXQGX÷X�� EX� QHGHQOH�� ���������� WDULKOL� (6$¶QÕQ� UHYL]H
HGLOPHVLQL� LVWHGL÷LQL�� DQFDN�� 7RURV¶XQ� HVNL� YH� \HQL� VDQWUDOOHULQGH
HOHNWULN� �UHWLPL� LoLQ� NXOODQÕODFDN� \DNÕWODUÕQ� IDUNOÕ� ROGX÷XQX�� HQHUMLQLQ
d($ù�VLVWHPLQH�D\QÕ�EDUDGDQ�YHULOHFH÷L� YH�|Oo�POHULQ�EX�EDUDGDQ
\DSÕODFD÷Õ��EX�QHGHQOH�IDUNOÕ�\DNÕWODUGDQ�HOGH�HGLOHQ�HOHNWULN�LoLQ�WHVSLW
HGLOPLú�RODQ�RWRSURG�NW|U�VDWÕú� IL\DWÕQÕQ�QDVÕO�X\JXODQDFD÷ÕQD� LOLúNLQ
�����������WDULK�YH�������VD\ÕOÕ�%DNDQOÕN�\D]ÕVÕ�LOH�����������WDULKOL
ø]LQ�6|]OHúPHVLQLQ�UHYL]H�HGLOPHVL�JHUHNWL÷LQLQ�EHOLUWLOGL÷L��EX�\D]ÕGD
D\UÕFD�� 7RURV¶OD� \DSÕODQ� ���������� WDULKOL� (6$¶QÕQ� .DQXQ¶GDQ� YH
øPWL\D]� 6|]OHúPHVL¶QGHQ� GR÷DQ� KDNODUÕQÕ� PDKIX]� HWPHN� VXUHWL\OH
UHYL]H�HWPHN�LVWHPHQLQ�LP]DGDQ�LPWLQD�RODUDN�QLWHOHQGLULOHPH\HFH÷L�
HYYHOFH�EHOLUWLOGL÷L��]HUH�LOJLOL�(6$¶\Õ�LKWLUD]L�ND\ÕWOD�LP]DODPD\D�KD]ÕU
ROGXNODUÕQÕQ�LIDGH�HGLOGL÷L�
�� <XNDUÕGD� \HU� YHULOHQ� GHOLOOHULQ�� d($ù¶ÕQ� 7RURV¶XQ� JUXS
RUWDNODUÕQD�HQHUML�QDNOLQL�HQJHOOHPH�JLEL� ELU� DPDFÕQÕQ�ROPDGÕ÷ÕQÕ�
VRUXQXQ� 7RURV¶XQ� HQHUML� ID]ODVÕQÕ� VDWÕúÕQD� LOLúNLQ� LKWLODIWDQ
GR÷GX÷XQX�DoÕNoD�RUWD\D�NR\GX÷X�
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�� 7RURV¶XQ� �UHWWL÷L� ID]OD� HOHNWUL÷L� DOPDN� ]RUXQGD� ROPDGÕ÷Õ�
%DNDQOÕ÷ÕQ� ���������� WDULK� YH� ����� VD\ÕOÕ� \D]ÕVÕ\OD� ��������
WDULKLQGHQ�LWLEDUHQ�RWRSURG�NW|UOHULQ�NHQGL�LKWL\DoODUÕ�GÕúÕQGD�NDODQ
YH�7(7$ù��7('$ù�LOH�J|UHYOL�úLUNHWOHUH�VDWDFDNODUÕ�LKWL\Do�ID]ODVÕ
HQHUML� EHGHOLQLQ�� \�U�UO�NWHNL� �������� VD\ÕOÕ� <|QHWPHOLN¶WH
EHOLUOHQHQ� �VW� OLPLWOHUL� JHoPH\HFHN� úHNLOGH�� WDUDIODU� DUDVÕQGD
VHUEHVWoH� EHOLUOHQHUHN� X\JXODQPDVÕ� HVDVÕQÕQ� JHWLULOPHVL� �]HULQH�
����������WDULK�������YH������VD\ÕOÕ�\D]ÕODUOD�d($ù¶ÕQ�7RURV¶WDQ
HQHUML� DOPD� LKWL\DFÕ� EXOXQPDGÕ÷Õ� YH� NHQGLOHUL\OH� DQODúPD� WHPLQ
edilmeden sisteme 1.4.2002 tarihinden sonra enerji verilmemesi
JHUHNWL÷L�KXVXVODUÕQÕ��7RURV¶D�ELOGLUGL÷L�
�� 7RURV¶XQ� WDOHSOHUL� GR÷UXOWXVXQGD�� KHUKDQJL� ELU� \DUJÕ� NDUDUÕ
EHNOHQPHGHQ�� �UHWWL÷L� HQHUMLQLQ� LOHWLP� KDWWÕQD� NDEXO�Q�Q� GHYDP
HWWL÷L�� DQFDN� EXQXQ� HQHUML� QDNOLQH� LOLúNLQ� ROGX÷X�� EX� GR÷UXOWXGD
(QHUMLVD� LOH� LP]DODQDQ� V|]OHúPHQLQ� ELU� EHQ]HULQLQ� 7RURV¶D
J|QGHULOHUHN� LP]DODQPDVÕ� KXVXVXQGD� JHUHNOL� JLULúLPOHUGH
EXOXQXOGX÷X�� EX� EDNÕPGDQ� 7RURV¶XQ� úLND\HWLQLQ� JHoHUOLOL÷L
NDOPDGÕ÷Õ� YH� WHGELU� JHUHNWLUHQ� ELU� GXUXPXQ� GD� V|]� NRQXVX
ROPDGÕ÷Õ

belirtilmektedir.

,����2/$</$5,1�*(/øùø0ø
,������(QHUMLVD¶QÕQ�ùLND\HWL�øOH�øOJLOL�*HOLúPHOHU
'RV\D�PHYFXGX�ELOJL�YH�EHOJHOHUGHQ��(QHUMLVD¶QÕQ�úLND\HWL�LOH�LOJLOL

RODUDN�ROD\ODUÕQ�DúD÷ÕGDNL�úHNLOGH�JHOLúWL÷L�WHVSLW�HGLOPLúWLU�
(QHUMLVD¶QÕQ� $GDQD� LOLQGH� EXOXQDQ� RUWDNODUÕQÕQ� HQHUML� LKWL\DoODUÕQÕ

NDUúÕODPDN� LoLQ� NXUPD\Õ� SODQODGÕ÷Õ� ����0:� NXUXOX� J�F�QGHNL� QDIWD� YH
GR÷DOJD]� \DNÕWOÕ� RWRSURG�NW|U� VDQWUDOLQH� LOLúNLQ� KD]ÕUODPÕú� ROGX÷X
���������� WDULKOL� gQ� %DúYXUX� �IL]LELOLWH�� 5DSRUX¶QXQ� %DNDQOÕN� WDUDIÕQGDQ
��������� WDULK� YH� ����� VD\ÕOÕ� ELU� \D]Õ� LOH� d($ù¶D� J|QGHULOGL÷L�� EDúYXUX
JHUHNoHOHULQLQ��NXUXOPDVÕ�SODQODQDQ�WHVLVLQ�|]HOOLNOHULQLQ�YH�\DWÕUÕPÕQ�PDOL
YH� WHNQLN� \|QOHULQH� LOLúNLQ� DoÕNODPDODUÕQ� \HU� DOGÕ÷Õ� V|]� NRQXVX� UDSRU� LOH
LOJLOL�d($ù¶ÕQ�J|U�úOHULQLQ�WDOHS�HGLOGL÷L�EHOLUOHQPLúWLU�

d($ù¶ÕQ� EDKVL� JHoHQ� |Q� EDúYXUX� UDSRUXQD� LOLúNLQ� J|U�ú�Q�
%DNDQOÕ÷D����������� WDULK�YH������VD\ÕOÕ� ELU� \D]Õ� LOH� LOHWWL÷L�� V|]�NRQXVX
J|U�úWH�d($ù¶ÕQ�|]HWOH�
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�� ����� VD\ÕOÕ� .DQXQ¶XQ�� NHQGL� LKWL\DFÕQÕ� NDUúÕODPDN� DPDFÕ\OD
�UHWLP� WHVLVL� NXUXOPDVÕQD� FHYD]� YHUHQ� KHUKDQJL� ELU� K�N�P
LoHUPHGL÷LQL�� NDQXQOD� G�]HQOHQPHVL� JHUHNHQ� ELU� NRQXQXQ� LGDUL
ELUHU� LúOHP� RODQ� \|QHWPHOLNOHUOH� G�]HQOHPLú� ROPDVÕQÕQ� KXNXND
D\NÕUÕOÕN�WHúNLO�HWWL÷LQL�
�� 6DEDQFÕ� *UXEX¶QXQ� gQ� %DúYXUX� 5UDSRUX¶QGD� LGGLD� HWWL÷LQLQ
DNVLQH�� E|OJHGH� XOXVDO� VLVWHPGHQ� ND\QDNODQDQ� DUÕ]DODU� GÕúÕQGD
DU]�\HWHUVL]OL÷L�YH�NDOLWH�VRUXQX�EXOXQPDGÕ÷ÕQÕ�
�� øPWL\D]� 6|]OHúPHVL¶QLQ� ��� PDGGHVLQH� J|UH� J|UHY� E|OJHVL
LoHULVLQGHNL� HQHUML� WLFDUHWL� LúLQLQ�� d($ù¶ÕQ� KDN� YH� LPWL\D]ÕQGD
ROGX÷XQX�
�� d($ù¶ÕQ�� LPWL\D]ÕQ� VRQD� HUHFH÷L� ����� \ÕOÕQD kadar bölgenin

HQHUML� W�NHWLP� SRWDQVL\HOLQL� YH� PXKWHPHO� JHOLUL� KHVDSOD\DUDN� EX� LúH
JLUGL÷LQL�� EX� GR÷UXOWXGD� GD� �UHWLP�� LOHWLP� YH� GD÷ÕWÕP� DOW� \DSÕ� WHVLVOHUL
\DSPD�N�OIHWLQL� YH� \DSWÕ÷Õ� WHVLVOHUL� EHGHOVL]�%DNDQOÕ÷D� \DKXW�%DNDQOÕ÷ÕQ
J|VWHUHFH÷L� úLUNHWH� GHYUHWPH� WDDKK�G�Q�� �VWOHQGL÷LQL�� EXQD� NDUúÕOÕN
DQÕODQ� RWRSURG�NW|U� JUXEXQXQ� NXUXOPDVÕQD� P�VDDGH� HGLOPHVL� KDOLQGH
\DNODúÕN�����RUDQÕQGD�HQHUML� VDWÕúÕ� ND\EÕQD�YH�GROD\ÕVÕ\OD�� NDU� ND\EÕQD
PDUX]� NDOÕQDFD÷ÕQÕ�� � EX� QHGHQOH�� d($ù¶ÕQ� X÷UD\DFD÷Õ� ]DUDUODUÕQ� WHODIL
HGLOPHVL�JHUHNWL÷LQL��DNVL�KDOGH��EX�GXUXPXQ�øPWL\D]�6|]OHúPHVL¶QLQ�LKODOL
DQODPÕQD� JHOHFH÷LQL� LOHUL� V�UHUHN� (QHUMLVD¶QÕQ� EDúYXUXVXQD� LWLUD]� HWWL÷L
görülmektedir.

(QHUMLVD�WDUDIÕQGDQ�%DNDQOÕ÷D�J|QGHULOHQ�����������WDULKOL�\D]ÕGD
özetle;

�������\ÕOÕ�LWLEDUÕ\OD�6DEDQFÕ�+ROGLQJ�LOH�\DEDQFÕ�ELU�WHúHEE�V�RODQ
'X� 3RQW� DUDVÕQGD� VWUDWHMLN� ELU� RUWDNOÕ÷D� JLGLOHUHN� $YUXSD¶QÕQ� HQ
E�\�N� SRO\HVWHU� KDPPDGGH� �UHWLFLVL� NRQXPXQD� XODúDQ� ELU� RUWDN
JLULúLP�NXUXOGX÷X��EX�ROXúXP�LoHULVLQGH�HQ�|QHPOL�WHVLV�RODQ�6DVD
$GDQD� IDEULNDVÕQÕQ� HOHNWULN� JLUGLVLQLQ� JDUDQWL� DOWÕQD� DOÕQDELOPHVL
EDNÕPÕQGDQ�RWRSURG�NW|U�WHVLVLQLQ�|QHP�DU]�HWWL÷L�
- Bölgenin iklim özelliklerinden kaynaklanan elektrik kesintilerinin,
IUHNDQV�YH�YROWDM�GDOJDODQPDODUÕQÕQ���UHWLP�SURVHVLQLQ�VRQ�GHUHFH
GX\DUOÕ�ROPDVÕQGDQ�GROD\Õ�6DVD¶\Õ�VRQ�GHUHFH�ROXPVX]�HWNLOHGL÷L�
�� %DúYXUX\D� L]LQ� YHULOPHVL� KDOLQGH� ����� \ÕOÕQÕQ� VRQ� oH\UH÷LQGH
VDQWUDOLQ�LúOHWPH\H�DOÕQDELOHFH÷L

LIDGH�HGLOPLúWLU�
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(QHUMLVD¶QÕQ�%DNDQOÕ÷D�J|QGHUPLú�ROGX÷X�����������WDULKOL�\D]ÕGD
LVH�VDQWUDOLQ�NXUXOPDVÕ�KDOLQGH�HOHNWULN�ND\ÕSODUÕQGD����0:¶OÕN�ELU�D]DOPD
JHUoHNOHúHFH÷L�YH�EXQXQ�\ÕOOÕN�����PLO\RQ�$%'�'RODUÕ� WXWDUÕQGD�ELU�PDOL
ND]DQo�VD÷OD\DFD÷Õ�EHOLUWLOPLúWLU�

7('$ù¶ÕQ������������WDULK�YH������VD\ÕOÕ�ELU�\D]Õ� LOH�(QHUMLVD¶QÕQ
EDúYXUXVX� KDNNÕQGDNL� J|U�ú�Q�� LOHWWL÷L�� E|OJHGH� HOHNWULN� �UHWLPL�� LOHWLPL�
GD÷ÕWÕPÕ� YH� WLFDUHWL� \HWNLVLQLQ� d($ù¶WD� ROPDVÕ� QHGHQL\OH� d($ù¶ÕQ
J|U�ú�Q�Q�GH�DOÕQPDVÕ�JHUHNWL÷LQL�ELOGLUGL÷L�J|U�OP�úW�U�

d($ù¶ÕQ� %DNDQOÕ÷D� KLWDEHQ� ���������� WDULK� YH� ���� VD\ÕOÕ
\D]ÕVÕQGD������������WDULKOL�\D]ÕVÕQGDNL�J|U�úOHULQH�LODYH�RODUDN�

�� 0HUVLQ¶GH� NXUXOPDVÕ� SODQODQDQ� ��� 0:� J�F�QGHNL� VDQWUDOLQ�
d($ù� VLVWHPLQGHNL� ���� N9� 0HUVLQ�� <DNDN|\� ���� N9� 7UDIR
0HUNH]L��70��0HUVLQ�HOHNWULN�QDNLO�KDWWÕQD�ED÷ODQWÕ�úHNOLQLQ�X\JXQ
J|U�OPHGL÷L�
�� <DOQÕ]FD�� dLPVD� IDEULNDVÕQÕ� EHVOHPHN� �]HUH� WHVLV� HGLOHQ
<DNDN|\�WUDIR�PHUNH]LQLQ���PLO\RQ�$%'�'RODUÕ�GH÷HULQGH�ROGX÷X
YH� EX� \DWÕUÕPÕQ� DWÕO� KDOH� JHOHFH÷L�� D\UÕFD�� DUÕ]D� YH� EDNÕP
KDOOHULQGH�\ÕOGD�ELUNDo�NH]�RWRSURG�NW|U�VDQWUDOH�HOHNWULN�YHULOPHVL
]RUXQOXOX÷XQGDQ� ����0:�JLEL� E�\�N�PLNWDUGD� ELU� UH]HUY� J�F�Q
EHNOHWLOPHN�]RUXQGD�NDOÕQDFD÷Õ

KXVXVODUÕQD�\HU�YHULOPLúWLU�
(QHUMLVD¶QÕQ� EDúYXUXVXQXQ�� ���������� WDULKLQGH� %DNDQOÕN

WDUDIÕQGDQ� X\JXQ� J|U�OG�÷�� YH� %DNDQOÕN� LOH� (QHUMLVD� DUDVÕQGD� ø]LQ
6|]OHúPHVL¶QLQ� EX� WDULKWH� LP]DODQGÕ÷Õ�� V|]� NRQXVX� V|]OHúPHQLQ� ELU
Q�VKDVÕQÕQ�d($ù¶D������������WDULKLQGH�J|QGHULOGL÷L�DQODúÕOPÕúWÕU�

³7�UNL\H� (OHNWULN� hUHWLP�� øOHWLP� $�ù�� YH� 7�UNL\H� (OHNWULN� 'D÷ÕWÕP
$�ù�� 'ÕúÕQGDNL� .XUXOXúODUD� (OHNWULN� (QHUMLVL� hUHWLP� 7HVLVL� .XUPD� YH
øúOHWPH� ø]QL� 9HULOPHVL� (VDVODUÕQÕ� %HOLUOH\HQ� <|QHWPHOLN´� LOH� ���������
WDULK� YH� ������ VD\ÕOÕ� 5HVPL� *D]HWHGH� \D\ÕQODQDQ� ³7�UNL\H� (OHNWULN
hUHWLP� øOHWLP�$QRQLP�ùLUNHWL� YH�7�UNL\H�(OHNWULN�'D÷ÕWÕP�$QRQLP�ùLUNHWL
'ÕúÕQGDNL� .XUXOXúODUD� (OHNWULN� (QHUMLVL� hUHWLP� 7HVLVL� .XUPD� YH� øúOHWPH
ø]QL� 9HULOPHVL� (VDVODUÕQÕ� %HOLUOH\HQ� <|QHWPHOLNWH� 'H÷LúLNOLN� <DSÕOPDVÕ
+DNNÕQGDNL� <|QHWPHOLN´LQ� LSWDOL� YH� NDUDU� YHULOLQFH\H� NDGDU� \�U�WPHQLQ
GXUGXUXOPDVÕ� WDOHEL\OH��d($ù� WDUDIÕQGDQ�'DQÕúWD\¶GD� %DNDQOÕN� DOH\KLQH
����������WDULKLQGH�ELU�GDYD�DoÕOPÕúWÕU�
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(QHUMLVD¶QÕQ� d($ù¶D� KLWDEHQ� ����������� WDULK� YH� ���� VD\ÕOÕ
\D]ÕVÕQGD��%DNDQOÕN�LOH�LP]DODQPÕú�RODQ�ø]LQ�6|]OHúPHVL�X\DUÕQFD��NXUXODFDN
VDQWUDOLQ�8OXVDO�(OHNWULN�6LVWHPL�LOH�SDUDOHO�oDOÕúPDVÕQÕQ��d($ù¶D�DLW�����N9
=H\WLQOL�LOHWLP�KDWWÕ�LOH�ED÷ODQWÕOÕ�RODQ�$GDQD�6DVD�)DEULNDVÕ¶QÕQ�����N9�WUDIR
PHUNH]LQH�\DSÕODFDN�LODYH�ILGHUOHU�YDVÕWDVÕ\OD�P�PN�Q�RODFD÷Õ�EHOLUWLOPLú��EX
oHUoHYHGH�� d($ù¶WDQ�� %DNDQOÕN� WDUDIÕQGDQ� RQD\ODQDFDN� SURMHOHUH� HVDV
RODFDN� WHNQLN� KXVXVODUÕQ� NHQGLOHULQH� ELOGLULOPHVL� YH� (6$� LoLQ� JHUHNOL
KD]ÕUOÕNODUÕQ�EDúODWÕOPDVÕ�WDOHS�HGLOPLúWLU�

(QHUMLVD¶QÕQ�d($ù¶D�\|QHOLN�WDOHSOHUL�������������WDULKLQGH�ELU�NH]
GDKD�\LQHOHQPLúWLU�

(QHUMLVD¶QÕQ�%DNDQOÕ÷D�KLWDEHQ�����������WDULKOL�\D]ÕVÕQGD�$GDQD
LOLQGHNL� RWRSURG�NW|U� VDQWUDOLQGHQ� EHVOHQHFHN� LODYH� RUWDNODUÕQ� ELU� OLVWHVL
YHULOPLúWLU�

����������WDULKLQGH�(QHUMLVD�WDUDIÕQGDQ�d($ù¶D��%DNDQOÕN� LOH� ø]LQ
6|]OHúPHVL¶QLQ�LP]DODQGÕ÷Õ�YH�RWRSURG�NW|U�JUXEXQD�\HQL�RUWDNODUÕQ�GDKLO
HGLOGL÷L�KDWÕUODWÕOPÕú�YH�JHUHNHQ�V|]OHúPHOHULQ�KD]ÕUODQDUDN�J|QGHULOPHVL
WDOHS�HGLOPLúWLU�

øOJLOL� \|QHWPHOLNOHULQ� LSWDOL� YH� \�U�WPHQLQ� GXUGXUXOPDVÕ� DPDFÕ\OD
d($ù� WDUDIÕQGDQ� DoÕODQ� ���������� (�� VD\ÕOÕ� GDYDGD� 'DQÕúWD\�
\�U�WPHQLQ� GXUGXUXOPDVÕ� LVWHPLQLQ� GDYDOÕ� LGDUHQLQ� �%DNDQOÕ÷ÕQ�
VDYXQPDVÕQÕQ� DOÕQPDVÕQGDQ� VRQUD� LQFHOHQPHVLQH� ��������� WDULKLQGH
NDUDU�YHUPLúWLU�

���������� YH� ����������� WDULKOHULQGH� G|QHPLQ� %DNDQÕ� YH� LOJLOL
*HQHO�0�G�U�¶QH�KLWDEHQ�(QHUMLVD�WDUDIÕQGDQ�\D]ÕODQ�GLOHNoHOHUGH��$UDOÕN
����¶GH��UHWLPH�JHoPHVL�SODQODQDQ�VDQWUDOLQ�LúOHWLOHELOPHVL�LoLQ�d($ù�LOH
LP]DODQPDVÕ�JHUHNHQ�(6$¶QÕQ�V|]�NRQXVX�WHúHEE�V�Q�WXWXPX�\�]�QGHQ
LP]DODQDPDGÕ÷Õ�� EX� QHGHQOH� GH� SURMH� GRV\DODUÕQÕQ� %DNDQOÕNoD
RQD\ODQDPDGÕ÷Õ�EHOLUWLOHUHN��%DNDQOÕN¶WDQ�NRQX\D�DFLOHQ�o|]�P�JHWLULOPHVL
LVWHQLOPLúWLU�

(QHUMLVD¶QÕQ� %DNDQOÕ÷D� KLWDEHQ� ����������� WDULKOL� \D]ÕVÕQGD� LVH
7(7$ù¶ÕQ� E|O�QPHVL� YH� d($ù¶ÕQ� GLUHQFL� QHGHQL\OH� (6$¶QÕQ
LP]DODQDPDGÕ÷Õ�� GROD\ÕVÕ\OD� SURMH� GRV\DODUÕ� KD]ÕU� ROPDVÕQD� UD÷PHQ�
%DNDQOÕNoD� RQD\ODQPDGÕ÷Õ� LIDGH� HGLOPLú�� SURMH� GRV\DODUÕQÕQ� PHYFXW
KDOL\OH�NDEXO��YH\D�V�UHQLQ�X]DWÕOPDVÕ�WDOHS�HGLOPLúWLU�
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%DNDQOÕ÷ÕQ� d($ù¶� D� J|QGHUGL÷L� ����������� WDULKOL� \D]ÕGD�
d($ù¶D��(QHUMLVD�LOH�DFLOHQ�(6$¶\Õ�LP]DODPDVÕ�YH�ELU�Q�VKDVÕQÕ�%DNDQOÕ÷D
J|QGHUPHVL�JHUHNWL÷L�ELOGLULOPLúWLU�

(QHUMLVD¶QÕQ�d($ù¶D�J|QGHUPLú�ROGX÷X������������WDULKOL�\D]ÕGD�
d($ù¶WDQ�(6$�WDVOD÷ÕQÕQ�J|U�ú�OPHVL�DPDFÕ\OD� WRSODQWÕ� WDULKL�YH�\HULQLQ
ELOGLULOPHVL�WDOHS�HGLOPLúWLU�

(QHUMLVD¶QÕQ�%DNDQOÕ÷D�J|QGHUPLú�ROGX÷X�����������WDULKOL�\D]ÕGD�
d($ù¶ÕQ�WXWXPX�QHGHQL\OH�

�� 3URMHOHULQ� RQD\ODQDPDGÕ÷Õ� YH� EX� QHGHQOH� NDEXO� V�UHFLQLQ
EDúODWÕODPDGÕ÷Õ�
��'HQHPH� LúOHWPHVL� LoLQ�JHUHNOL�QDIWD�YH�PRWRULQ�NXOODQÕP� L]QLQLQ
DOÕQPDGÕ÷Õ�
�� d($ù� LOH� LP]DODQDFDN� (6$¶\D� ED÷OÕ� RODUDN�� 7(7$ù� LOH� (6$
\DSÕODPDGÕ÷Õ

ifade edilmektedir.

%DNDQOÕ÷ÕQ�� GD÷ÕWÕPÕ� d($ù� YH� (QHUMLVD¶\D� \DSÕODQ� ����������
WDULKOL�\D]ÕVÕQGD��WDUDIODUD�GDKD�HYYHONL�WDOLPDWODU�GD�KDWÕUODWÕODUDN�(6$¶QÕQ
LYHGLOLNOH�LP]DODQPDVÕ�JHUHNWL÷L�ELOGLULOPLúWLU�

(QHUMLVD�� ����������� WDULKLQGH� d($ù� LOH� (6$� LP]DODQPDVÕQD
\|QHOLN� %DNDQOÕN¶oD� ELU� WRSODQWÕ� RUJDQL]H� HGLOPHVLQL� WDOHS� HWPLú�
%DNDQOÕ÷ÕQ� ����������� WDULKOL� \D]ÕVÕ� LOH� \HU� YH� VDDWL� ELOGLULOHQ� WRSODQWÕ\D
d($ù¶ÕQ�LúWDULNLQL�LVWHPLúWLU�

(QHUMLVD¶QÕQ� ����������� WDULKOL� \D]ÕVÕQGD� d($ù¶D�� VDQWUDO� LOH
d($ù�LOHWLP�KDWWÕ�DUDVÕQGDNL�HQHUML�DOÕú�YHULúLQL�|OoPH\H�\|QHOLN� LVWHQLOHQ
QLWHOLNWHNL�VD\DoODUÕQ�WHPLQ�HGLOGL÷L�ELOGLULOPLú�YH�d($ù¶WDQ�PRQWDM�\HUL�YH
]DPDQÕQÕQ�ELOGLULOHUHN�JHUHNOL�LúOHPOHULQ�EDúODWÕOPDVÕ�WDOHS�HGLOPLúWLU�

(QHUMLVD¶QÕQ� %DNDQOÕ÷D� KLWDEHQ� ����������� WDULKOL� \D]ÕVÕQGD�
Adana Kojenerasyon Santrali’nin 1 no’lu türbin ve jeneratörünün geçici
NDEXOH� KD]ÕU� KDOH� JHOGL÷L�� d($ù� LOH� (6$� LP]DODQPDVÕQD� \|QHOLN
LúOHPOHULQ� WDPDPODQPDVÕ� YH� *HoLFL� .DEXO� +H\HWL¶QLQ� J|UHYOHQGLULOPHVL
KXVXVODUÕQGD�%DNDQOÕN�WDOLPDW�YH�L]LQOHULQLQ�EHNOHQGL÷L�LIDGH�HGLOPLúWLU�

(QHUMLVD¶QÕQ�����������WDULKOL�\D]ÕVÕQGD��$GDQD�VDQWUDOLQLQ���QR¶OX
W�UELQLQLQ�oDOÕúDELOHFHN�GXUXPD�JHOGL÷L��DQFDN��VD\DoODUÕQ�ED÷ODQPDVÕQD
LOLúNLQ� WDOHSOHULQH� d($ù¶WDQ� FHYDS� JHOPHGL÷L� YH� EX� QHGHQOH�� d($ù
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=H\WLQOL� 70¶\H� ED÷ODQWÕ� \DSÕODPDGÕ÷Õ� %DNDQOÕ÷D� ELOGLULOPLú�� d($ù¶D� EX
NRQXGD� WDOLPDW� YHULOPHVL� YH� V|]� NRQXVX� LúOHPOHULQ� X]DPDVÕ� QHGHQL\OH�
7�UNL\H� (OHNWULN� øOHWLP� $�ù�¶QLQ� �7(ø$ù��� VDQWUDOLQ� ���� N9¶OXN� úDOWÕQÕQ
JHoLFL�NDEXO��LoLQ�J|UHYOHQGLULOPHVL�WDOHS�HGLOPLúWLU�

%DNDQOÕ÷ÕQ�d($ù¶D�J|QGHUPLú�ROGX÷X������������ WDULKOL� \D]Õ� LOH�
(QHUMLVD� LOH� (6$� LP]DODQPDVÕ� KXVXVXQGD� d($ù¶WDQ� FHYDS� DOÕQDPDGÕ÷Õ
EHOLUWLOPLú��NRQXQXQ�QHWLFHOHQGLULOPHVL�ELU�NH]�GDKD�WDOHS�HGLOPLúWLU�

%DNDQOÕ÷ÕQ�� GD÷ÕWÕPÕ� d($ù�� (QHUMLVD� YH� 7(ø$ù¶D� J|QGHULOHQ
�����������WDULKOL�\D]ÕVÕQGD��(QHUMLVD¶QÕQ��\DSÕPÕ�ELWHQ�VDQWUDO��QLWHVLQLQ
WHVW� HGLOHELOPHVL� LoLQ� ���� N9� úDOW� WHVLVLQH� JHULOLP� X\JXODQPDVÕ
KXVXVXQGDNL�WDOHELQLQ�X\JXQ�J|U�OG�÷��LIDGH�HGLOPLúWLU�

d($ù¶ÕQ������������WDULK�YH�������VD\ÕOÕ�\D]ÕVÕQGD��(QHUMLVD¶QÕQ
$GDQD¶GD� ��� �QLWHVL� ELWHQ� RWRSURG�NW|U� VDQWUDOLQH� GHQHPH� LúOHWPHVL
\DSÕODELOPHVL� LoLQ� ���� N9¶OXN� úDOW� WHVLVLQH� JHULOLP� X\JXODQPDVÕ� YH
(QHUMLVD� LOH�(6$� LP]DODQPDVÕ�NRQXVXQGDNL�%DNDQOÕN�\D]ÕODUÕQD�FHYDEHQ
özetle;

�� d($ù¶ÕQ�� VDQWUDOLQ� WHVLVLQH� YH� LúOHWLOPHVLQH� \|QHOLN� ROXPVX]
J|U�úOHULQH�UD÷PHQ�%DNDQOÕ÷ÕQ�ø]LQ�6|]OHúPHVL¶QL�LP]DODGÕ÷Õ�
�� ����� VD\ÕOÕ� .DQXQ¶XQ� ��� PDGGHVLQH� Jöre, konu ile ilgili DPT
J|U�ú�Q�Q�DOÕQPDVÕ�JHUHNLUNHQ�DOÕQPDGÕ÷Õ�
- � (OHNWULN� 7HVLVOHUL� .DEXO� <|QHWPHOL÷L� K�N�POHULQH� J|UH�� Lú
\DSWÕUDQ� NXUXOXú�� HQHUML� VD÷OD\DQ� NXUXOXú� YH� \�NOHQLFL� NXUXOXú
WHPVLOFLOHULQGHQ�ROXúDQ�.DEXO�.XUXOX�ROXúWXUXOPDGDQ�YH�EX�.XUXO
WDUDIÕQGDQ� JHUHNOL� NRQWURO� YH� LQFHOHPHOHU� \DSÕOPDGDQ� JHULOLP
X\JXODQDPD\DFD÷Õ� YH� HQHUML� VDWÕú�QDNOLQH� \|QHOLN� (6$
\DSÕODPD\DFD÷Õ

LOHUL�V�U�OP�ú�YH�NRQXQXQ�%DNDQOÕN�WDUDIÕQGDQ�\HQLGHQ�GH÷HUOHQGLULOPHVL
WDOHS�HGLOPLúWLU�

(QHUMLVD� WDUDIÕQGDQ� %DNDQOÕ÷D� J|QGHULOHQ� ����������� WDULKOL
\D]ÕGD�|]HWOH�

�� 7�UNL\H¶GHNL� VDQWUDO� \DWÕUÕPODUÕ� LoLQ� .I:¶GHQ� �$OPDQ\D�
������������(XUR�WXWDUÕQGD�GÕú�NUHGL�WHPLQ�HGLOGL÷L��DQFDN�WHNQLN
RODUDN�KD]ÕU�GXUXPGDNL�$GDQD�VDQWUDOLQLQ�GHYUH\H�DOÕQDPDGÕ÷Õ�YH
EX�QHGHQOH��.I:�QH]GLQGH�WDDKK�WOHUGH�NXVXUOX�KDOH�G�ú�OG�÷��
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�� d($ù¶ÕQ� ND\ÕWVÕ]OÕ÷Õ� QHGHQL\OH�� \DWÕUÕP� PDOL\HWLQLQ� JLGHUHN
\�NVHOGL÷L��7�UNL\H¶GHNL�HQHUML�NÕVÕWODUÕ�GLNNDWH�DOÕQGÕ÷ÕQGD��$GDQD
VDQWUDOLQLQ� DWÕO� RODUDN� EHNOHWLOPHVLQLQ� �ONH\L� GH� HNRQRPLN� ]DUDUD
VRNWX÷X�
- Bu nedenle,�d($ù¶D�NHVLQ�YH�V�UHOL�WDOLPDW�YHULOPHVL�YH�EXQODUD
X\PDPDVÕ� KDOLQGH� X\JXODQDFDN� \DSWÕUÕPODUÕQ� KDWÕUODWÕOPDVÕ
JHUHNWL÷L

EHOLUWLOPLúWLU�
%DNDQOÕ÷ÕQ� RUJDQL]H� HWWL÷L� YH� (QHUMLVD� LOH� d($ù� \HWNLOLOHULQLQ� GH

NDWÕOGÕ÷Õ� ���������� WDULKOL� WRSODQWÕGD�� (QHUMLVD� LOH� d($ù� DUDVÕQGD� (6$
\HULQH� (QHUML� $OÕú� YH� (QHUML� 1DNOLQH� øOLúNLQ� 6|]OHúPH� \DSÕOPDVÕ� YH
d($ù¶ÕQ�� EX� KXVXVD� LOLúNLQ� NHVLQ� J|U�úOHULQL� ���������� WDULKLQH� NDGDU
%DNDQOÕ÷D�ELOGLUPHVLQH�\|QHOLN�WDUDIODU�DUDVÕQGD�PXWDEDNDWD�YDUÕOPÕúWÕU�

d($ù¶ÕQ� $QNDUD� ��� øGDUH� 0DKNHPHVL¶QH� ���������� WDULKLQGH
YHUGL÷L�GDYD�GLOHNoHVLQGH�

��(QHUMLVD¶\D�DLW� VDQWUDOLQ� \DSÕPÕ� YH� LúOHWLOPHVLQH� L]LQ� YHULOPHGHQ
|QFH������VD\ÕOÕ��.DQXQ¶XQ����PDGGHVLQH�J|UH�'37¶QLQ�RQD\ÕQÕQ
DOÕQPDVÕ�JHUHNWL÷L�
�� 6|]� NRQXVX� RWRSURG�NW|U� úLUNHWLQ� NXUXOX� J�F� dikkate
DOÕQGÕ÷ÕQGD�� JHUoHNWH� ELU� RWRSURG�NW|U� GH÷LO�� ELU� �UHWLP� WHVLVL
QLWHOL÷LQGH�ROGX÷X�YH�EXQXQ�GD�d($ù¶ÕQ� LPWL\D]� KDNODUÕQD� D\NÕUÕ
ROGX÷X�
��7DP�UHNDEHW�SL\DVDVÕQÕQ�YDUOÕ÷Õ�DoÕVÕQGDQ�NXUXODFDN�WHVLVOH�LOJLOL
5HNDEHW� .XUXOX� WDUDIÕQGDQ� YHULOPLú� KHUKDQJL� ELU� NDUDUÕQ
EXOXQPDGÕ÷Õ�
�� '37� YH� 5HNDEHW� .XUXOX¶QGDQ� NRQX\OD� LOJLOL� J|U�úOHULQLQ
VRUXOPDVÕ� YH� KXNXND� D\NÕUÕ� ROGX÷X� LGGLD� HGLOHQ� ���������� WDULKOL
ø]LQ�6|]OHúPHVL¶QLQ�LSWDOL

WDOHS�HGLOPLúWLU�
(QHUMLVD¶QÕQ� WDOHEL\OH�� ��������� '�� øú�� VD\ÕOÕ� GRV\D� NDSVDPÕQGD

$GDQD� $VOL\H� 7LFDUHW� 0DKNHPHVL¶QH� YHULOHQ� ���������� WDULKOL� %LOLUNLúL
7HVSLW�5DSRUX¶QGD������������LWLEDUÕ\OD�

��(QHUMLVD�$GDQD�.RMHQHUDV\RQ�VDQWUDOL�NDSVDPÕQGDNL�JD]�W�UELQL
YH�MHQHUDW|U��NÕVPÕQÕQ�WDPDPODQGÕ÷Õ�
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�����0:¶OÕN�JD]�W�UELQOHULQLQ� LúOHWPH\H�DOÕQPD\D�KD]ÕU�ROGX÷X�YH
ERúWD�G|QG�÷��
�� 6DQWUDOLQ�� %DNDQOÕN� LOH� (QHUMLVD� DUDVÕQGDNL� ���������� WDULKOL
V|]OHúPH�HNL�IL]LELOLWH�UDSRUXQGDNL�KXVXVODUD�YH�7(ø$ù�WDUDIÕQGDQ
WHVSLW� HGLOPLú� XOXVDO� LúOHWPH� HVDVODUÕQD� X\JXQ� RODUDN
SURMHOHQGLULOHUHN�LQúD�HGLOGL÷L�
������N9¶OXN�úDOW�WHVLVLQH�d($ù�WDUDIÕQGDQ�JHULOLP�X\JXODQPDGÕ÷Õ

WHVSLW�HGLOPLúWLU�
(QHUMLVD¶QÕQ�%DNDQOÕ÷D�J|QGHUPLú�ROGX÷X�����������WDULKOL�\D]ÕGD�

Adana santralindeki gaz türbinlerinin 4.12.2001 tarihinden itibaren (70
J�QG�U��� NDEXO� LúOHPLQH� KD]ÕU� ROGX÷X� YH� ERúWD� G|QG�÷�� EHOLUWLOPLú�
(6$¶QÕQ� LP]DODQDUDN� ���� N9¶OXN� úDOW� WHVLVLQH� JHULOLP� X\JXODQPDVÕ� LoLQ
d($ù¶D�NHVLQ�YH�V�UHOL�WDOLPDW�YHULOPHVL�WDOHS�HGLOPLúWLU�

d($ù¶ÕQ� $GDQD� $VOL\H� 7LFDUHW� 0DKNHPHVL¶QH� YHUPLú� ROGX÷X
����������WDULKOL�\D]ÕGD�

- 2��������� WDULKOL�%LOLUNLúL�5DSRUX¶QX�YHUHQ�ELOLUNLúLOHULQ�HKOL\HWVL]
ROGXNODUÕ�
�� 6|]� NRQXVX� RWRSURG�NW|U� VDQWUDOLQ� WHVLVL� LoLQ� '37� J|U�ú�Q�Q
DOÕQPDGÕ÷Õ�\|Q�QGH�LVWLKEDUL�ELOJLOHULQ�EXOXQGX÷X�
�� %DNDQOÕN� LOH� (QHUMLVD� DUDVÕQGD� LP]DODQDQ� ø]LQ� 6|]OHúPHVL¶QLn
KXNXND�D\NÕUÕOÕ÷Õ�LGGLDVÕ\OD�LSWDOL�LoLQ�'DQÕúWD\�����'DLUHVLQGH�GDYD
DoÕOGÕ÷Õ�YH�GDYDQÕQ�GHUGHVW�ROGX÷X�
�� (OHNWULN� WHVLVLQH� JHULOLP� X\JXODQPDVÕ� LúOHPLQLQ� *HoLFL� .DEXO
+H\HWL� %DúNDQÕ¶QÕQ� \D]ÕOÕ� RQD\Õ� LOH� P�PN�Q� RODELOHFH÷L�� DQFDN�
E|\OH� ELU� RQD\ÕQ� ROXS� ROPDGÕ÷ÕQD� EDNÕOPDNVÕ]ÕQ� EDKVL� JHoHQ
ELOLUNLúLOHUFH�\DQOÕ�ELU�UDSRU�YHULOGL÷L

EHOLUWLOHUHN�\XNDUÕGD�|]HWLQH�\HU�YHULOHQ�ELOLUNLúL�WHVSLWOHULQH�LWLUD]�HGLOPLúWLU�
$GDQD� ��� 6XOK� +XNXN� +DNLPOL÷L¶QGHQ� '37¶\H� J|QGHULOHQ

����������WDULKOL�ELU�\D]Õ�LOH��(QHUMLVD¶QÕQ�$GDQD¶GD�WHVLV�HGLOLS� LúOHWLOPHVL
SODQODQDQ� QDIWD�GR÷DO� JD]� \DNÕWOÕ� �UHWLP� WHVLVL� LOH� LOJLOL� ����� VD\ÕOÕ
.DQXQ¶XQ� ��� PDGGHVL� oHUoHYHVLQGH� KHUKDQJL� ELU� EDúYXUXGD� EXOXQXOXS
EXOXQXOPDGÕ÷Õ�VRUXOPXúWXU�



5(.$%(7�'HUJLVL 95

d($ù¶ÕQ�WDOHEL\OH�$GDQD����6XOK�+XNXN�0DKNHPHVL¶QH�verilen ve
d($ù� ND\ÕWODUÕ� GLNNDWH� DOÕQDUDN� KD]ÕUODQDQ� ���������� WDULKOL� %LOLUNLúL
Raporu’nda;

��(QHUMLVD¶QÕQ� WHVLVLQLQ�GHYUH\H�JLUPHVL�KDOLQGH�������\ÕOÕ� W�NHWLP
YH� VDWÕúODUÕ� HVDV� DOÕQDUDN� \DSÕODQ� KHVDSODPDGD�� WHVSLW� LVWH\HQ
d($ù¶ÕQ� GR÷UXGDQ� YH� GROD\OÕ� RODUDN�� ELU� \ÕOGD� �����������
N:�VDDW� GDKD�D]� HQHUML� VDWDFD÷Õ�� EX� UDNDPÕQ�d($ù� VDWÕúODUÕQÕQ
�����¶LQH�WHNDE�O�HWWL÷L�
��ùLUNHW�ND\ÕWODUÕQGD�NRQX�LOH�LOJLOL�'37¶QLQ�RQD\ÕQD�UDVWODQPDGÕ÷Õ�
�� %DKVL� JHoHQ� WHVLVLQ� LúOHWPH\H� DOÕQDELOPHVL� LoLQ� WHúNLO� HGLOPHVL
JHUHNHQ� NDEXO� KH\HWOHULQLQ� ROXúWXUXOGX÷XQD� GDLU� ùLUNHW
ND\ÕWODUÕQGD�KHUKDQJL�ELU�EHOJHQLQ�PHYFXW�ROPDGÕ÷Õ

WHVSLW�HGLOPLúWLU�
�� d($ù� WDUDIÕQGDQ� ���������� WDULKLQGH� %DNDQOÕ÷D�� 7�&�
%DúEDNDQOÕN� 7HIWLú� .XUXOX¶QD� YH� 7�&�� &XPKXUEDúNDQOÕ÷Õ� *HQHO
6HNUHWHUOL÷L¶QH�J|QGHULOHQ�\D]ÕODUGD�|]HWOH�
��(QHUMLVD¶QÕQ�$GDQD¶GD�WHVLV�HGLOLS�LúOHWLOPHVL�SODQODQDQ�����0:
NXUXOX� J�F�QGHNL� QDIWD�GR÷DOJD]� \DNÕWOÕ� VDQWUDOLQLQ� GHYUH\H
DOÕQPDVÕ�KDOLQGH�d($ù¶ÕQ�������RUDQÕQGD�ELU�VDWÕú�YH�GROD\ÕVÕ\OD
NDU�ND\EÕQD�X÷UD\DFD÷Õ�
- 4628 sD\ÕOÕ� (OHNWULN� 3L\DVDVÕ� .DQXQX¶QXQ� \�U�UO�÷H� JLUPHVL
QHGHQL� LOH�� (QHUMLVD¶QÕQ� (QHUML� 3L\DVDVÕ� '�]HQOHPH� .XUXOX¶QGDQ
�(3'.�� RWRSURG�NW|U� YH� RWRSURG�NW|U� OLVDQVÕ� DOPDVÕ� JHUHNWL÷L�
DQFDN� E|\OH� ELU� OLVDQVÕQ� PHYFXW� ROPDGÕ÷Õ� YH� (3'.¶\D� DLW� ELU
\HWNLQLQ�%DNDQOÕNoD�NXOODQÕOPDVÕQÕQ�KXNXND�D\NÕUÕOÕN�WHúNLO�HWWL÷L�
�� %DKVL� JHoHQ� VDQWUDOH� LOLúNLQ� '37¶QLQ� ROXPOX� J|U�ú�Q�Q
DOÕQPDGÕ÷Õ�
�� %DNDQOÕN� YH� (QHUMLVD� DUDVÕQGD� LP]DODQPÕú� ø]LQ� 6|]OHúPHVL¶QLQ
KXNXND�D\NÕUÕ�ROGX÷X�YH�LSWDOL�LoLQ�'DQÕúWD\¶GD�GDYD�DoÕOGÕ÷Õ�
- Dönemin� %DNDQOÕN� 0�VWHúDU� <DUGÕPFÕVÕQÕQ� (QHUMLVD� OHKLQH� YH
KDNVÕ]�\HUH�\DQOÕ�RODUDN�d($ù��]HULQGH�EDVNÕ�WHVLV�HWWL÷L

LIDGH�HGLOPLúWLU�
'37� 0�VWHúDUOÕ÷Õ¶QÕQ� $GDQD� ��� 6XOK� +XNXN� 0DKNHPHVL¶QH

J|QGHUPLú� ROGX÷X� ��������� WDULKOL� \D]ÕGD�� $GDQD¶GD� WHVLVL� SODQODQDQ
SURMH�LOH�LOJLOL�KHUKDQJL�ELU�ND\ÕW�YH�P�UDFDDWD�UDVWODQPDGÕ÷Õ�ELOGLULOPLúWLU�
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(QHUMLVD¶QÕQ�%DNDQOÕ÷D�J|QGHUPLú�ROGX÷X���������� WDULKOL�\D]ÕGD�
RWRSURG�NW|U�WHVLVLQLQ��o�D\GÕU�DWÕO�YD]L\HWWH�EHNOHWLOGL÷L��EX�PD÷GXUL\HWLQ
JLGHULOPHVL�LoLQ�JHUHNOL�LúOHPOHULQ�\DSÕOPDVÕ�ELU�NH]�GDKD�WDOHS�HGLOPLúWLU�

(QHUMLVD¶QÕQ� WHVSLW� WDOHEL� �]HULQH�� $GDQD� ��� 6XOK� +XNXN
0DKNHPHVL¶QH� YHULOHQ� ���������� WDULKOL� %LOLUNLúL� 7HVSLW� 5DSRUX¶QGD�
(QHUMLVD� $GDQD� VDQWUDOLQLQ�� 6DVD� IDEULNDVÕQÕQ� \DQÕQGD� EXOXQDQ� ���� N9
6DVD�WUDIR�PHUNH]LQLQ�����N9�EDUDVÕQD�ED÷ODQDELOHFHN�GXUXPGD�ROGX÷X
YH�ED÷ODQWÕ�LoLQ�JHUHNOL�FLKD]ODUÕQ�VWDQGDUWODUD�X\JXQ�RODUDN�WHVLV�HGLOGL÷L
WHVSLW�HGLOPLúWLU�

(QHUMLVD¶QÕQ�%DNDQOÕ÷D�J|QGHUPLú�ROGX÷X�����������WDULKOL�\D]ÕGD�
$GDQD� VDQWUDOLQLQ� d($ù¶ÕQ� (6$¶\Õ� LP]DODPDPDVÕ� QHGHQL\OH� NDEXO
LúOHPOHUL� WDPDPODQDPDGÕ÷ÕQGDQ� ���� J�QG�U� NDEXOH� KD]ÕU� KDOGH
EHNOHWLOGL÷L�� SURMH� RQD\ÕQD� HVDV� WHNQLN� XQVXUODUÕQ� $GDQD� ��6XOK
0DKNHPHVL¶QH�YHULOHQ�����������WDULKOL�%LOLUNLúL�5DSRUX¶QGD�WHVSLW�HGLOGL÷L�
EX�oHUoHYHGH��SURMHOHULQ�RQD\ODQPDVÕ��*HoLFL�.DEXO�+H\HWL¶QLQ� WHúNLOL�YH
HQHUML� VD÷OD\DQ� NXUXOXúWDQ� NDWÕODFDN� WHPVLOFLQLQ� GDYHW� HGLOPHVL�� WHVLVH
JHULOLP� X\JXODQDUDN� JHoLFL� NDE�O�Q� \DSÕOPDVÕ� KXVXVODUÕQGD� JHUH÷LQLQ
\DSÕOPDVÕ�WDOHS�HGLOPLúWLU�

7�UNL\H�(OHNWULN�7LFDUHW� YH�7DDKK�W�$�ù�¶QLQ� �7(7$ù�� ���������
WDULKOL�\D]ÕVÕ�YH�HNL�LOH��7(7$ù�LOH�(QHUMLVD�DUDVÕQGD�����������WDULKLQGHQ
itibaren geçerli olmak üzere imzalanan Enerji Nakli ve Fazla Enerjinin
6DWÕOPDVÕQD�øOLúNLQ�6|]OHúPH�VXUHWL�%DNDQOÕ÷D�VXQXOPXúWXU�

d($ù¶ÕQ� %DNDQOÕ÷D� J|QGHUPLú� ROGX÷X� ���������� WDULKOL� \D]ÕGD�
“«%DNDQOÕN� LOH� (QHUMLVD� DUDVÕQGD�2WRSURG�NW|U� 7HVLVL� .XUXOPDVÕQD� ø]LQ
9HULOPHVLQH�øOLúNLQ�6|]OHúPH¶QLQ�YH�7(7$ù�*HQHO�0�G�UO�÷��LOH�(6$¶QÕQ
LP]DODQGÕ÷Õ�� d($ù� WDUDIÕQGDQ� NRQXQXQ� \DUJÕ\D� LQWLNDO� HWWLULOGL÷LQGHQ
EDKLVOH�� KHUKDQJL� ELU� VRQXo� DOÕQDPDGÕ÷Õ�� LOJLOL� PHY]XDWODU� JHUH÷LQFH�
(QHUMLVD� LOH� (6$¶QÕQ� EXJ�QH� NDGDU� LP]DODQPDGÕ÷Õ�� EXJ�QH� NDGDU
KHUKDQJL� ELU� \�U�WPHQLQ� GXUGXUXOPDVÕ� NDUDUÕQÕQ� DOÕQPDPÕú� ROGX÷X�
(QHUMLVD� WDUDIÕQGDQ� %DNDQOÕ÷D� YHULOHQ� SURMHOHULQ� X\JXQ� J|U�OG�÷��
(QHUMLVD� WDUDIÕQGDQ� KD]ÕUODQDQ� IL]LELOLWH� YH� SURMHOHUGH�� VDQWUDOLQ� 8OXVDO
ùHEHNH� VLVWHPLQH� ED÷ODQWÕVÕQÕQ�� d($ù� WDUDIÕQGDQ� LúOHWLOPHNWH� RODQ
=H\WLQOL�7UDIR�0HUNH]LQGHQ�\DSÕODFD÷ÕQÕQ�EHOLUOHQGL÷L��|OoPH�VLVWHPLQH�DLW
VD\DoODUÕQ� \HUL�� NDUDNWHULVWLNOHUL� YH� GL÷HU� WHNQLN� KXVXVODUÕQ�� %DNDQOÕ÷D
���������� WDULKLQLQH�NDGDU� LOHWLOPHPHVL�KDOLQGH��VDQWUDOLQ�8OXVDO�ùHEHNH
6LVWHPLQH� ED÷ODQWÕVÕ� NRQXVXQGD� WHNQLN� ELU� VDNÕQFD� EXOXQPDGÕ÷Õ
KXVXVXQGD�d($ù�WDUDIÕQGDQ�ROXPOX�J|U�ú�YHULOGL÷LQLQ�NDEXO�HGLOHFH÷L«”
úHNOLQGHNL�%DNDQOÕN�J|U�úOHULQH�FHYDEHQ�
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�� %DNDQOÕ÷ÕQ�� (QHUMLVD� WDUDIÕQGDQ� \DSWÕUÕODQ� WHN� \DQOÕ� 0DKNHPH
WHVSLWOHULQL�NXOODQDUDN�������VD\ÕOÕ�.DQXQ¶D�D\NÕUÕ�RODUDN�LP]DODQDQ
ø]LQ�6|]OHúPHVL¶QL� KD\DWD�JHoLUPHN� LoLQ� WHDP�OOHUH�D\NÕUÕ� RODUDN�
\D]Õ�YH�WHOHIRQ�WUDIL÷L�LOH�d($ù¶D�EDVNÕ�WHVLV�HWWL÷L�
��$GDQD����6XOK�+XNXN�0DKNHPHVL¶QH�'37�WDUDIÕQGDQ�J|QGHULOHQ
��������� WDULKOL� \D]Õ\D� J|UH�� $GDQD¶GDNL� SURMH\H� LOLúNLQ� '37¶\H
KHUKDQJL�ELU�EDúYXUXGD�EXOXQXOPDGÕ÷Õ�
�� øPWL\D]� 6|]OHúPHVL¶QLQ� d($ù¶D� \�NOHGL÷L� N�OIHWOHU� GLNNDWH
DOÕQPDGDQ� V|]� NRQXVX� SURMH\H� L]LQ� YHULOPHVLQLQ� d($ù¶ÕQ� NDU
ND\EÕQD� \RO� DoWÕ÷Õ� YH� EX� GXUXPXQ� d($ù¶ÕQ� WLFDUHW� \DSPD
LPWL\D]ÕQÕ�]HGHOHGL÷L�
��*HoLFL�.DEXO�+H\HWL�ROXúWXUXOPDGDQ�YH�KHUKDQJL�ELU�NDEXO�LúOHPL
\DSÕOPDGDQ�V|]�NRQXVX�VDQWUDOLQ� LúOHWPH\H�DOÕQPDN� LVWHQGL÷L��EX
GXUXPXQ�LOJLOL�<|QHWPHOLN�K�N�POHULQH�D\NÕUÕ�ROGX÷X�
�� øPWL\D]� 6|]OHúPHVL¶QGH� (QHUMLVD� LOH� (6$� LP]DODQPDVÕQÕ
JHUHNWLUHFHN�]RUXQOX�ELU�K�N�P�EXOXQPDGÕ÷Õ�
��6|]�NRQXVX�WHVLVH�%DNDQOÕN�WDUDIÕQGDQ�YHULOHQ�L]LQ�LOH�LOJLOL��d($ù
WDUDIÕQGDQ� $QNDUD� ��� YH� ��� øGDUH� 0DKNHPHOHUL¶QGH� LNL� GDYD
DoÕOGÕ÷Õ�� ø]LQ� 6|]OHúPHVL� X\JXODQPDVÕ� LoLQ� |QFHOLNOH� EX� GDYD
VRQXoODUÕQÕQ�EHNOHQPHVL�JHUHNWL÷L�
��øKWLODI�NRQXVX�ø]LQ�6|]OHúPHVL¶QLQ�������VD\ÕOÕ�.DQXQ¶D��(OHNWULN
7HVLVOHUL� .DEXO� <|QHWPHOL÷L¶QH� YH� øPWL\D]� 6|]OHúPHVL
K�N�POHULQH�D\NÕUÕOÕN�WHúNLO�HWWL÷L

ifade edilmektedir.

7(7$ù� LOH� (QHUMLVD� DUDVÕQGD� LP]DODQDQ� ����������� WDULKOL� (6$�
7(7$ù�*HQHO�0�G�UO�÷��WDUDIÕQGDQ�$GDQD����6XOK�+XNXN�0DKNHPHVL¶QH
���������WDULKOL�\D]Õ�LOH�J|QGHULOPLúWLU�

d($ù¶ÕQ�%DNDQOÕ÷D�J|QGHUPLú�ROGX÷X����������WDULKOL�\D]ÕGD�
�� %HUNH� +(6¶LQ� GHQHPH� �UHWLPLQH� EDúODGÕ÷Õ�� V|]� NRQXVX� WHVLVOHUGH
üretilecek enerjinin Ceyhan 2 TM üzerinden Seyhan TM ve Zeytinli
70¶QH� DNDFD÷Õ�� EHOLUWLOHQ� KHU� LNL� QRNWDGDQ� YH� EXQD� LODYHWHQ
(QHUMLVD¶GDQ� =H\WLQOL� 70¶\H� HQHUML� DNPDVÕ� YH� =H\WLQOL� 70¶QLQ
W�NHWLPLQLQ�D]�ROPDVÕ�QHGHQL\OH��\�N�DNÕúÕ�YH�LOHWLP�KDWODUÕ�\|Q�QGHQ
=H\WLQOL�70¶\H�ED÷ODQWÕ�\DSÕOPDVÕQÕQ�P�PN�Q�ROPDGÕ÷Õ�
��2WRSURG�NW|U� WHVLVLQGHQ� �UHWLOLS�� VLVWHPH� YHULOHFHN� HQHUMLQLQ�� SODQOÕ
YH� NRQWUROO�� RODPD\DFD÷Õ�� EXQXQ� JHULOLP� GDOJDODQPDODUÕQD�� EXQD
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ED÷OÕ� RODUDN� GDUEHOHUH� QHGHQ� RODFD÷Õ� YH� PHYFXW� VLVWHPH� ]DUDU
YHUHFH÷L�
�� øPWL\D]�6|]OHúPHVL¶QH�J|UH��HQHUML� WLFDUHWL� \DSPD� LPWL\D]ÕQÕQ�����
\ÕOÕQD� NDGDU� d($ù¶D� DLW� ROGX÷X�� EXQD� NDUúÕOÕN� E|OJHQLQ� PXKWHPHO
W�NHWLPOHULQL�� GROD\ÕVÕ\OD� HOGH� HGHFH÷L� NDUÕ� KHVDSOD\DQ� d($ù¶ÕQ�
E|OJHQLQ�HQHUML�DOW\DSÕ�\DWÕUÕPODUÕQÕ�NHQGL�|]�ND\QDNODUÕ�LOH�\DSPDN�YH
EHOLUWLOHQ� V�UH� VRQXQGD� EXQODUÕ� +D]LQH¶\H� EHGHOVL]� RODUDN� GHYUHWPH
\�N�PO�O�÷�� DOWÕQD� JLUGL÷L�� E|OJHGH� d($ù� DoÕVÕQGDQ� E�\�N� HQHUML
P�úWHULOHULQLQ�D]DOPDVÕQD�VHEHS�RODQ�RWRSURG�NW|U��UHWLP�WHVLVOHULQLQ
NXUXOXS� LúOHWLOPHVLQLQ�� HVDV� LWLEDUÕ\OD�� <DVD¶\D� YH� øPWL\D]
6|]OHúPHVL¶QH�D\NÕUÕ�ROGX÷X�
��(QHUMLVD¶QÕQ�SURMHVL�LOH�LOJLOL�RODUDN������VD\ÕOÕ�.DQXQ¶XQ����PDGGHVL
JHUH÷LQFH�'37�0�VWHúDUOÕ÷Õ¶QÕQ�ROXPOX�J|U�ú�Q�Q�DOÕQPDGÕ÷Õ�
�������VD\ÕOÕ�(OHNWULN�3L\DVDVÕ�.DQXQX¶QXQ�JHoLFL���YH����PDGGHOHUL�LOH
LOJLOL�RODUDN�$QD\DVD�0DKNHPHVL�WDUDIÕQGDQ�YHULOHQ�����������WDULK�YH
��������(��� �������.�� YH� D\QÕ� WDULKOL� ��������(��� �������.�� VD\ÕOÕ
karar gerekçelerinde yer alan “«GDKD�|QFH�G�]HQOHQPLú�YH�WDUDIODUÕQ
|]J�U�LUDGHOHUL�VRQXFXQGD�EHOOL�NRúXOODUD�ED÷ODQPÕú�RODQ�V|]OHúPHOHU
\DVD\OD� K�N�PV�]� NÕOÕQPDNWDGÕU�� 2\VD�� V|]OHúPHOHULQ� VRQD
HUGLULOPHVL� YH\D� GL÷HU� NRúXOODUOD� LOJLOL� X\XúPD]OÕNODUÕQ� o|]�P�
V|]OHúPHOHUGH� EHOLUWLOHQ� XVXO� YH� HVDVODUD� \D� GD� EX� NRQXGD� K�N�P
EXOXQPD\DQ� KDOOHUGH� JHQHO� KXNXN� NXUDOODUÕQD� ED÷OÕGÕU�´� úHNOLQGHNL
K�N�POHU� GLNNDWH� DOÕQGÕ÷ÕQGD�� ����� VD\ÕOÕ� .DQXQ¶XQ� ����� VD\ÕOÕ
.DQXQ¶X� YH� EX� oHUoHYHGH� DNGHGLOPLú� V|]OHúPHOHUL� RUWDGDQ
NDOGÕUPDGÕ÷Õ�� GROD\ÕVÕ\OD�� d($ù¶ÕQ� LPWL\D]� KDNODUÕQÕQ� \HQL� <DVD¶\D
GD\DQÕODUDN�RUWDGDQ�NDOGÕUÕODPD\DFD÷Õ�
�� øPWL\D]� 6|]OHúPHVL¶QLQ� KHUKDQJL� ELU� NXUXOXú� LOH� HQHUML� ED]ÕQGD
PDKVXSODúPD� \DSPDN� VXUHWL\OH� Lú�KL]PHW� \DSÕOPDVÕQD� LPNDQ
YHUPHGL÷L��VRQ�RQ�\ÕO�LoHULVLQGHNL�X\JXODPDGD�7(.��7($ù�YH�7('$ù
LOH�\DSÕODQ�NDUúÕOÕNOÕ�HQHUML�DOÕúYHULúOHULQGH�KLoELU�]DPDQ�PDKVXSODúPD
LúOHPLQLQ�\DSÕOPDGÕ÷Õ�
�� 2WRSURG�NW|U� úLUNHWOHULQLQ� HOHNWULN� �UHWLPOHULQL� NHQGL� RUWDNODUÕQD
\|QHOLN�\DSPDODUÕQGDQ�GROD\Õ��.'9��757�SD\Õ��(OHNWULN�(QHUML�$OW\DSÕ
<DWÕUÕPODUÕQD� .DWNÕ� 3D\Õ� LOH� %HOHGL\H� 7�NHWLP� 9HUJLVL� JLEL� YHUJLOHULQ
V|]� NRQXVX� úLUNHWOHUGHQ� WDKVLO� HGLOHPHGL÷L�� EX� GXUXPXQ� NDPX
\DUDUÕQD�D\NÕUÕ�ELU�úHNLOGH�YHUJL�ND\EÕQD�\RO�DoWÕ÷Õ�
�� *HUoHNWH�� (QHUMLVD¶\D� 'DQÕúWD\� RQD\Õ� ROPDGDQ�� NDQXQD� NDUúÕ� KLOH
NXOODQÕOPDN�VXUHWL\OH��JL]OL�ELU�úHNLOGH�HQHUML��UHWLP�YH� WLFDUHW� LPWL\D]Õ
YHULOGL÷L�
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��d($ù�LOH�(6$�LP]DODQPDGDQ�(QHUMLVD�VDQWUDOLQLQ�NDEXO�LúOHPOHULQLQ
\DSÕODPD\DFD÷Õ�� (QHUMLVD� WDUDIÕQGDQ� $GDQD� $VOL\H� 7LFDUHW
0DKNHPHVL¶QLQ����������'�� øú� VD\ÕOÕ� GRV\DVÕ� NDSVDPÕQGD� \DSWÕUÕODQ
WHVSLWWH�� %LOLUNLúL� 5DSRUX¶QGD� (OHNWULN� 7HVLVOHUL� .DEXO� <|QHWPHOL÷L¶QLQ
���� PDGGHVLQGH�� JHoLFL� NDEXOH� EDúODQDELOPHVL� LoLQ� ³WHVLVDWÕQ� ��
PDGGHGH� \D]ÕOÕ� RQD\OÕ� SURMH�� \�U�UO�NWH� EXOXQDQ� \DVDO� X\JXODPDODU
�NDQXQ�� W�]�N�� \|QHWPHOLN� YE���� HVDV� V|]OHúPH� YH� HQHUML� VD÷OD\DQ
NXUXOXúOD� \DSÕOPÕú� WHVLV� V|]OHúPHVL� LOH� EXQODUÕQ� HNOHULQH� YH� GL÷HU
EHOJHOHUH� WDP� X\JXQ� úHNLOGH� \DSÕOPÕú� ROGX÷XQXQ� ELU� WXWDQDNOD
EHOLUOHQPLú�ROPDVÕ�GXUXPXQGD�P�PN�QG�U´�GHQLOGL÷L�YH����������������
PDGGHGH� DoÕNODQGÕ÷Õ� JLEL�� RQD\OÕ� SURMHVL� EXOXQPD\DQ� NDEXO
LúOHPOHULQLQ� \DSÕODPD\DFD÷ÕQÕQ� EHOLUWLOGL÷L�� D\UÕFD�� ³%DNDQOÕNoD� RQD\OÕ
SURMHOHUGHQ� VRQUD� NDEXOH� EDúODQÕODFD÷ÕQGDQ� YH� QLKDL� SURMHOHULQ� VRQ
úHNOLQLQ� DOÕQPDVÕ�(6$� LOH� EHOLUOHQHFH÷LQGHQ�� |QFHOLNOH�*|UHYOL� ùLUNHW
�d($ù�� LOH� (QHUMLVD� DUDVÕQGD� (6$� LP]DODQPDVÕ� JHUHNPHNWHGLU�”
úHNOLQGHNL� LIDGHOHU� GLNNDWH� DOÕQGÕ÷ÕQGD�� SURMHOHUL� QLKDL� úHNOH
XODúPDPÕú� ELU� WHVLVLQ� NDEXO� LúOHPOHULQLQ� \DSÕOPDVÕQÕQ� P�PN�Q
J|U�OHPH\HFH÷L�
��7(7$ù� LOH�(QHUMLVD�DUDVÕQGD� LP]DODQDQ������������ WDULKOL�(6$¶QÕQ
20. maddesinde yer alan “%X� V|]OHúPH� ��� PDGGHGHQ� LEDUHW� ROXS�
WDUDIODUFD� LP]DODQPDVÕQÕ� P�WHDNLS�� ùLUNHW�� d($ù� LOH� �� PDGGHGH
EHOLUWLOHQ�V|]OHúPHOHUL�LP]DOD\DUDN�ELUHU�VXUHWLQL�7(7$ù¶D�WHVOLP�HWWL÷L
WDULKWHQ� LWLEDUHQ� \�U�UO�÷H� JLUHFHNWLU�´� � úHNOLQGHNL� K�NP�� GLNNDWH
DOÕQGÕ÷ÕQGD��JHUoHNWH�7(7$ù� LOH� \�U�UO�NWH�RODQ�ELU�(6$¶QÕQ�PHYFXW
ROPDGÕ÷Õ� YH� EX� QHGHQOH� LKWLODI� NRQXVX� WHVLVOHULQ� NDEXO� LúOHPOHULQLQ
\DSÕODPD\DFD÷Õ

ifade edilmektedir.

d($ù¶ÕQ� %DNDQOÕ÷D� J|QGHUPLú� ROGX÷X� ��������� WDULKOL� \D]ÕGD�
GDKD� HYYHONL� \D]ÕODUGD� DoÕNODQDQ� WHNQLN�� PDOL� YH� KXNXNL� JHUHNoHOHU
QHGHQL\OH� JHoLFL� NDEXO� LúOHPLQLQ� \DSÕODPD\DFD÷Õ� YH� JHoLFL� NDEXO� LúOHPL
LoLQ�KHUKDQJL�ELU�KH\HWLQ�J|QGHULOPHPHVL�JHUHNWL÷L�EHOLUWLOPLúWLU�

%DNDQOÕ÷ÕQ�d($ù¶D�oHNPLú�ROGX÷X�����������WDULK�YH�������QR¶OX
LKWDUQDPHGH��ROD\ÕQ�JHOLúLPL�DNWDUÕODUDN��\�U�UO�NWHNL�PHY]XDW�YH�øPWL\D]
6|]OHúPHVL¶QLQ��� ÕQFÕ�PDGGHVLQLQ� �K��EHQGLQH� UD÷PHQ��E|OJHGH�NXUXODQ
RWRSURG�NW|U� WHVLVLQLQ� XOXVDO� VLVWHPH� ED÷ODQWÕVÕQÕQ� d($ù� WDUDIÕQGDQ
\DSÕOPDGÕ÷Õ�YH��UHWLOHFHN�HQHUMLQLQ�(QHUMLVD¶QÕQ�JUXS�RUWDNODUÕQD�QDNOLQLQ
HQJHOOHQGL÷L�EHOLUWLOPLú��d($ù�LOH�(QHUMLVD�DUDVÕQGD�\DSÕOPDVÕ�JHUHNHQ�YH
WHVLVLQ� 8OXVDO� 6LVWHPH� ED÷ODQWÕ� YH� HOHNWULN� HQHUMLVLQLQ� QDNLO� úDUWODUÕQÕ
EHOLUOH\HFHN� RODQ� (6$¶QÕQ�� LKWDUQDPHQLQ� WHEOL÷LQGHQ� LWLEDUHQ� ��� J�Q
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LoHULVLQGH� LP]DODQPDVÕ� YH� DQODúPD� K�N�POHULQLQ� LYHGLOLNOH� \HULQH
JHWLULOPHVL�JHUHNWL÷L��DNVL�WDNGLUGH�øPWL\D]�6|]OHúPHVL¶QLQ�����PDGGHVLQH
J|UH�LúOHP�\DSÕODFD÷Õ�ELOGLULOPLúWLU�

d($ù¶ÕQ�%DNDQOÕ÷D�YH�(QHUMLVD¶\D�oHNPLú�ROGX÷X���������� WDULK�
������ YH� ������ VD\ÕOÕ� LKWDUQDPHOHUGH�� \DVDGDQ� YH� øPWL\D]
6|]OHúPHVLQGHQ�GR÷DQ�KDNODUÕQÕ��X÷UDQÕODQ�YH�X÷UDQÕODFDN�]DUDUODUÕ�WDOHS
YH�GDYD�HWPH�KDNNÕQÕ�PDKIX]�WXWPDN�ND\GÕ\OD��³6LVWHP�%D÷ODQWÕ�YH�(QHUML
1DNLO� ùDUWODUÕQÕ� %HOLUOH\HQ� 6|]OHúPH´QLQ� LP]DODQDFD÷Õ� ELOGLULOPLú�
LKWDUQDPH� HNLQGHNL� V|]OHúPH� WDVOD÷ÕQÕQ� �� J�Q� LoLQGH� LP]DODQDUDN
d($ù¶D�WHVOLPL�WDOHS�HGLOPLúWLU�

d($ù¶ÕQ� (QHUMLVD¶\D� oHNPLú� ROGX÷X� ���������� WDULK� YH� �����
QR¶OX�LKWDUQDPHGH��\XNDUÕGD�\HU�YHULOHQ�LKWDUQDPH\H�V�UHVL� LoLQGH�FHYDS
YHULOPHGL÷L�� EX� NH]�d($ù� WDUDIÕQGDQ� LP]DODQDUDN�J|QGHULOHQ� LKWDUQDPH
HNLQGHNL� V|]OHúPH� WDVOD÷ÕQD� \|QHOLN� ELU� FHYDEÕQ� YHULOPHPHVLQLQ�
PXKDWDS� WDUDI� (QHUMLVD¶QÕQ� V|]OHúPH\L� LP]DODPDNWDQ� LPWLQD� HWWL÷LQLQ
NDEXO��DQODPÕQD�JHOHFH÷L�EHOLUWLOPLúWLU�

(QHUMLVD¶QÕQ�.XUXPXPX]� ND\ÕWODUÕQD� ���������� WDULK� YH� ���� VD\Õ
LOH� LQWLNDO� HGHQ� \D]ÕVÕQGD� ³6LVWHPH� %D÷ODQWÕ� YH� (QHUML� 1DNLO� ùDUWODUÕQÕ
%HOLUOH\HQ�6|]OHúPH´QLQ������������WDULKLQGH�LP]DODQGÕ÷Õ�ELOGLULOPLúWLU�

*HULOLP� 8\JXODPD� =DSWÕ� ���������� WDULKLQGH�� *HoLFL� .DEXO
7XWDQD÷Õ�LVH�����������WDULKLQGH�WDUDIODUFD�LP]DODQPÕúWÕU�

$QNDUD� ��� øGDUH�0DKNHPHVL¶QLQ�� d($ù¶ÕQ�� ����� VD\ÕOÕ� .DQXQ¶GD
HQHUML�ID]ODVÕQÕQ�VDWÕúÕQD�\|QHOLN�WHVLV�L]QL�YHULOHFH÷LQH�GDLU�ELU�K�NPH�\HU
YHULOPHGL÷L�� D\QÕ� <DVDQÕQ� ��� PDGGHVLQGH� |QJ|U�OHQ� RWRSURG�NW|U
V|]OHúPHVL� LoLQ� '37¶QLQ� ROXPOX� J|U�ú�� DOÕQPDVÕ� ]RUXQOXOX÷XQD
X\XOPDGÕ÷Õ�� D\UÕFD� GDYD� NRQXVX� V|]OHúPH� LOH� NXUXODFDN� WHVLVLQ� NHQGL
øPWL\D]� 6|]OHúPHVL� J|UHY� DODQÕ� LoLQGH� EXOXQGX÷X�� EX� DODQ� LoLQGH� ����
\ÕOÕQD�NDGDU�HQHUML��UHWLP��GD÷ÕWÕP�YH�LOHWLP�J|UHYLQLQ�NHQGLOHULQH�YHULOGL÷L
LGGLDODUÕ\OD�%DNDQOÕN�LOH�(QHUMLVD�DUDVÕQGD�����������WDULKLQGH�LP]DODQDQ
ø]LQ�6|]OHúPHVL¶QLQ�LSWDOLQLQ�LVWHPLQH�\|QHOLN�RODUDN������������WDULKLQGH
YHUPLú�ROGX÷X�.DUDU¶GD�

�������VD\ÕOÕ�.DQXQ�YH�EX�.DQXQ¶D�GD\DQÕODUDN�oÕNDUÕODQ�³7�UNL\H
(OHNWULN�hUHWLP� øOHWLP�$QRQLP�ùLUNHWL�YH�7�UNL\H�'D÷ÕWÕP�$QRQLP
ùLUNHWL�'ÕúÕQGDNL�.XUXOXúODUD�(OHNWULN�(QHUMLVL�hUHWLP�7HVLVL�.XUPD
YH� øúOHWPH� ø]QL� 9HULOPHVL� (VDVODUÕQÕ� %HOLUOH\HQ� <|QHWPHOLN´
K�N�POHUL� JHUH÷L�� NHQGL� IDDOL\HW� DODQODUÕQÕQ� HQHUML� LKWL\DFÕQÕ
NDUúÕODPDN� �]HUH� RWRSURG�NW|U� VWDW�V�QGH� HQHUML� �UHWLP� WHVLVL



5(.$%(7�'HUJLVL 101

NXUPD�YH�LúOHWPH�L]QL�YHULOPHVL�NRQXVXQGD�%DNDQOÕ÷D�NDPX�\DUDUÕ
LOH�VÕQÕUOÕ�ROPDN��]HUH�WDNGLU�\HWNLVL�WDQÕQGÕ÷Õ�
�� 6|]� NRQXVX� \|QHWPHOLNWH� WDQÕPODQGÕ÷Õ� �]HUH� RWRSURG�NW|U
JUXEXQXQ�WLFDUHW�\DSPDN�DPDFÕ\OD�GH÷LO��\DOQÕ]FD�NHQGL�IDDDOL\HW
DODQODUÕQGD� HQHUML� LKWL\DFÕQÕ� NDUúÕODPDN� DPDFÕ\OD� NXUXOGX÷X�� EX
LWLEDUOD�� RWRSURG�NW|U� �UHWLP� WHVLVLQLQ� NHQGLVLQH� LPWL\D]� KDNNÕ
WDQÕQDQ�KHUKDQJL�ELU�J|UHYOL� úLUNHWLQ�J|UHY�E|OJHVL� LoLQGH� IDDOL\HW
J|VWHUPHVLQLQ�� LPWL\D]OÕ� GXUXPD� KHUKDQJL� ELU� úHNLOGH� P�GDKDOH
ROPDGÕ÷Õ�
- YXUW� LoLQGHNL� �UHWLP� RODQDNODUÕ� \HWHUOL� ROPDGÕ÷ÕQGDQ�� HQHUML
LKWL\DFÕQÕQ� ELU� NÕVPÕQÕ� \XUW� GÕúÕQGDQ� NDUúÕODPDN� ]RUXQGD� NDODQ
�ONHPL]GH�� EX� W�U� WHVLVOHULQ� JHUHN� NHQGL� LKWL\DoODUÕQD� \|QHOLN
�UHWLPL�� JHUHNVH� LOJLOL� PHY]XDW� K�N�POHUL� oHUoHYHVLQGH� �UHWWL÷L
LKWL\Do� ID]ODVÕ�HQHUML\L�%DNDQOÕNoD�EHOLUOHQHQ� WDULIH\H�J|UH�7($ù�
7('$ù�YH\D�J|UHYOL�úLUNHWH�VDWDELOPHVL�QHGHQL\OH�NDPX�\DUDUÕQD
X\JXQ�ROGXNODUÕ�
�� %X� GXUXPGD�� GDYD� NRQXVX� ø]LQ� 6|]OHúPHVL¶QGH� PHY]XDWD� YH
NDPX�\DUDUÕQD�D\NÕUÕOÕN�EXOXQPDGÕ÷Õ�
- Her ne kadar, 30��� VD\ÕOÕ� .DQXQ¶XQ� ��� PDGGHVLQGH� '37¶QLQ
ROXPOX� J|U�ú�Q�Q� DOÕQPDVÕ� ]RUXQOX� NÕOÕQPÕúVD� GD�� <DVD� K�NP�
LQFHOHQGL÷LQGH� DoÕNoD� J|U�OHFH÷L� �]HUH� EX� ]RUXQOXOX÷XQ� WLFDUL
DPDoOD� HOHNWULN� �UHWLPL� \DSDQ� VHUPD\H� úLUNHWOHUL� LoLQ� JHWLULOPLú
ROGX÷X��RWRSURG�NW|UOHU�LoLQ�EX�]RUXQOXOXNWDQ�V|]�HGLOHPH\HFH÷L�
�� gWH� \DQGDQ� LOJLOL� <|QHWPHOL÷LQ� RWRSURG�NW|U� �UHWLP� WHVLVLQLQ
NXUXOXúXQD� LPNDQ� WDQÕ\DQ� ��� PDGGHVLQLQ� �I�� EHQGLQGH�� NXUXOXú
HVQDVÕQGD�'37¶QLQ�ROXPOX�J|U�ú�Q�Q�DOÕQPDVÕQÕ�]RUXQOX�NÕODQ�ELU
NXUDOD�GD�\HU�YHULOPHGL÷L

JHUHNoHOHUL\OH�GDYDFÕ�d($ù¶ÕQ�LSWDO�LVWHPL�UHGGHGLOPLúWLU�
,������7RURV¶XQ�ùLND\HWL�LOH�øOJLOL�*HOLúPHOHU
'RV\D� PHYFXGX� ELOJL� YH� EHOJHOHUGHQ�� 7RURV¶XQ� úLND\HWL� LOH� LOJLOL

RODUDN�ROD\ODUÕQ�DúD÷ÕGDNL�úHNLOGH�JHOLúWL÷L�WHVSLW�HGLOPLúWLU�
���������� WDULK� YH� ������ VD\ÕOÕ� 5HVPL� *D]HWH¶GH� \D\ÕPODQDQ

<|QHWPHOLN�GLNNDWH�DOÕQDUDN������������WDULKLQGH�d($ù��7('$ù��7($ù�
.HSH]�$�ù���$NWDú� YH�.D\VHUL� YH�&LYDUÕ� 7�$�ù�� DUDVÕQGD� HQHUML� QDNOL� LOH
LOJLOL�X\JXODPD�HVDVODUÕQD� LOLúNLQ�ELU�SURWRNRO� LP]DODQPÕúWÕU��%X�SURWRNROH
J|UH�� d($ù� YH� .HSH]¶LQ� J|UHY� E|OJHVL� GÕúÕQGD� NXUXODQ� RWRSURG�NW|U
VDQWUDOOHULQGH� �UHWLOHQ� YH� GD÷ÕWÕP� VLVWHPLQH� YHULOHQ� HQHUMLQLQ� WDPDPÕQÕ
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7($ù� DODFDN�� d($ù� YH� .HSH]¶H� DLW� LOHWLP� KDWWÕQÕ� NXOODQDUDN� HQHUML
QDNOHGHFHN� NXUXOXúODU� LVH� QDNLO� EHGHOLQL� V|]� NRQXVX� úLUNHWOHUH
|GH\HFHNWLU��d($ù�EX�SURWRNRO��DúD÷ÕGDNL�LKWLUD]L�ND\ÕWODUOD�LP]DODPÕúWÕU�

³2WRSURG�NW|U� JUXEXQXQ� J|UHYOL� úLUNHWOHUH� VDWWÕ÷Õ� �UHWLP� ID]ODVÕ
HQHUMLQLQ�DOÕú� IL\DWÕ��KHU�GXUXPGD�7($ù¶ÕQ�EX�úLUNHWOHUH�VDWWÕ÷Õ� HQHUML
IL\DWÕQÕ�JHoHPH]�

*|UHY�E|OJHVLQGH�RWRSURG�NW|U�JUXEX�W�NHWLFL�úLUNHWOHULQH�PHYFXW
HOHNWULN� VDWÕú� V|]OHúPHVLQH� J|UH� X\JXODQDQ� WDULIH� IL\DWÕQGDQ� HQHUML
VDWDPDPDVÕ� QHGHQL\OH��d($ù¶ÕQ� X÷UDGÕ÷Õ� ]DUDUÕ� 7($ù��%DNDQOÕN� YH
GL÷HU�LOJLOL�úLUNHWOHUGHQ�WDOHS�KDNNÕ�VDNOÕGÕU´�

%DNDQOÕN� LOH� 7RURV� DUDVÕQGD� ���������� WDULKLQGH� LP]DODQDQ� ø]LQ
6|]OHúPHVL¶QLQ�JHUH÷L�RODUDN��7RURV¶XQ� �$GDQD�YH�0HUVLQ¶GH�NXUXOX����
0:� J�F�QGHNL� WHVLVOHULQH� LOLúNLQ� 7RURV� LOH� d($ù� DUDVÕQGD� ���������
WDULKLQGH�LNL�(6$�LP]DODQPÕúWÕU�

%DNDQOÕ÷ÕQ� WDOLPDWÕ� GR÷UXOWXVXQGD�� ���������� WDULKLQGH� 7RURV� YH
d($ù��HQHUML�DOÕú�VDWÕúÕ�NRQXVXQGD�PDKVXSODúPD�\DSÕODFD÷ÕQD�LOLúNLQ�HN
ELU� V|]OHúPH� LP]DODPÕúWÕU��d($ù�EX� V|]OHúPH\L�� HQHUML�PDKVXSODúPDVÕ
YH�X\JXODQDFDN�HQHUML�DOÕú�VDWÕú�IL\DWÕQD�LOLúNLQ�K�N�POHUGH�WDOHS�YH�GDYD
KDNNÕ�VDNOÕ�NDOPDN��]HUH�LKWLUD]L�ND\ÕWOD�LP]DODPÕúWÕU�

7RURV¶XQ� � \HQL� RUWDNODUÕQD� HQHUML� QDNOL� WDOHELQGH� EXOXQPDVÕ
�]HULQH��7RURV�LOH�d($ù�DUDVÕQGD�����������WDULKOL�V|]OHúPH\H�HN�RODUDN
�����������WDULKLQGH�\HQL�ELU�V|]OHúPH�GDKD�\DSÕOPÕúWÕU�

d($ù�� 7RURV¶D� J|QGHUGL÷L� ����������� WDULKOL� LKWDU� \D]ÕVÕQGD�
PDKVXSODúPDQÕQ� øPWL\D]� 6|]OHúPHVLQH� YH� .'9� .DQXQX¶QXQ� ����
PDGGHVLQH�D\NÕUÕ� ROGX÷X�YH�7RURV¶XQ�VDWÕú� IL\DWÕQÕQ��d($ù¶ÕQ�7($ù¶WDQ
HQHUML� DOÕú� IL\DWÕQÕQ� �VW�QGH� ROGX÷X� KXVXVODUÕQÕ� LOHUL� V�UHUHN�� 7RURV¶XQ
.DVÕP������G|QHPLQH� LOLúNLQ�KD]ÕUODGÕ÷Õ� IDWXUD\D� LWLUD]�HWPLú�YH�7RURV¶D
IDWXUD\Õ� LDGH�HWPLúWLU��$\QÕ�\D]ÕGD��%DNDQOÕN� WDOLPDWÕ� LOH� WDUDIODU�DUDVÕQGD
LP]DODQDQ�(6$¶GD�EHOLUWLOHQ�ED]Õ�KXVXVODUD�d($ù�WDUDIÕQGDQ�LKWLUD]L�ND\ÕW
NRQXOGX÷X��D\UÕFD�.DQXQD�YH�øPWL\D]�6|]OHúPHVL¶QH�D\NÕUÕ�<|QHWPHOL÷LQ
LOJLOL�K�N�POHULQLQ�LSWDOL�LoLQ�'DQÕúWD\¶GD�GDYD�DoÕOGÕ÷Õ�LIDGH�HGLOPLúWLU�

7RURV��d($ù¶ÕQ������������WDULKOL�LKWDU�\D]ÕVÕQD�FHYDEHQ�%HúLNWDú
���1RWHUOL÷L¶QGHQ�J|QGHUGL÷L�����������WDULKOL� LKWDUQDPHGH��d($ù¶ÕQ�|QH
V�UG�÷�� KXVXVODUÕQ� GD\DQDNVÕ]� YH� DUDODUÕQGDNL� V|]OHúPHOHUH� D\NÕUÕ
ROGX÷XQX�LIDGH�HWPLúWLU�
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d($ù�� $GDQD� ��� 1RWHUOL÷L� \ROX\OD� 7RURV¶D� J|QGHUGL÷L� ���������
WDULKOL� \D]ÕVÕQGD�� 7RURV¶XQ� ùXEDW� ����� G|QHPLQH� LOLúNLQ� KD]ÕUODGÕ÷Õ
IDWXUD\D�� PDKVXSODúPDQÕQ� øPWL\D]� 6|]OHúPHVL¶QH� YH� .'9� .DQXQX¶QXQ
�����PDGGHVLQH�D\NÕUÕOÕ÷ÕQÕ�YH�7RURV¶XQ�VDWÕú�IL\DWÕQÕQ�d($ù¶ÕQ�7($ù¶WDQ
HQHUML� DOÕú� IL\DWÕQGDQ� \�NVHN� ROGX÷XQX� LOHUL� V�UHUHN� LWLUD]� HWPLú�� EX
GR÷UXOWXGD�IDWXUDQÕQ�LKWLUD]L�ND\ÕWOD�|GHQHFH÷LQL�ELOGLUPLúWLU�

d($ù�� %DNDQOÕ÷D� \|QHOLN� ����������� WDULKOL� \D]ÕVÕQGD�� 7RURV¶XQ
0HUVLQ¶GH� NXUGX÷X� ���� 0:� J�oWHNL� HN� VDQWUDO� LoLQ� ���������� WDULKOL
(6$¶QÕQ� UHYL]H� HGLOPHVL� \|Q�QGHNL� %DNDQOÕN� WDOLPDWÕQÕ�� \DVDO� KDNODUÕQÕ
PDKIX]�WXWPDN�VXUHWL\OH�\HULQH�JHWLUHFH÷LQL�ELOGLUPLúWLU�

d($ù�� 7RURV¶D� J|QGHUGL÷L� ���������� WDULKOL� \D]ÕGD�� 7RURV¶XQ
$UDOÕN� ����� G|QHPLQH� LOLúNLQ� KD]ÕUODGÕ÷Õ� IDWXUD\D�� PDKVXSODúPDQÕQ
øPWL\D]� 6|]OHúPHVL¶QH� YH� .'9� .DQXQX¶QXQ� ����� PDGGHVLQH� D\NÕUÕ
ROGX÷XQX��GL÷HU�\DQGDQ�7RURV¶XQ�VDWÕú�IL\DWÕQÕQ�d($ù¶ÕQ�7($ù¶WDQ�HQHUML
DOÕú� IL\DWÕQGDQ� \�NVHN� ROGX÷XQX� LOHUL� V�UHUHN� LWLUD]� HWPLú� YH� IDWXUD\Õ
G�]HOWLOPHVL�LoLQ�7RURV¶D�LDGH�HWPLúWLU�

d($ù��7RURV¶D� \|QHOLN����������� WDULK� YH������VD\ÕOÕ� \D]ÕVÕQGD�
7RURV¶XQ��0HUVLQ¶GH�NXUGX÷X�����0:�J�F�QGHNL�EXKDU�W�UELQOL� LODYH�J�o
VDQWUDOL� LOH� LOJLOL� RODUDN����������� WDULKLQGH� LP]DODQDQ� LNLQFL�(N�(6$¶QÕQ�
EX�WHVLVOHUGH��UHWLOHQ�HQHUMLGHQ�VDGHFH�LKWL\Do�ID]ODVÕQÕQ�d($ù�VLVWHPLQH
YHULOPHVL� ND\GÕ\OD�� ��������� WDULKLQGHQ� LWLEDUHQ� \�U�UO�÷H� JLUHFH÷LQL
ELOGLUPLúWLU�

%DNDQOÕN�� d($ù¶D� J|QGHUGL÷L� ���������� WDULK� YH� ����� VD\ÕOÕ
\D]ÕGD�����������WDULKLQGHQ�LWLEDUHQ�RWRSURG�NW|UOHULQ�NHQGL� LKWL\DoODUÕQÕQ
GÕúÕQGD�NDODQ�YH�7(7$ù��7('$ù�LOH�*|UHYOL�úLUNHWOHUH�VDWDFDNODUÕ�LKWL\Do
ID]ODVÕ� HQHUML� EHGHOLQLQ�� \�U�UO�NWHNL� \|QHWPHOLNWH� EHOLUOHQHQ� �VW� OLPLWOHUL
JHoPH\HFHN� úHNLOGH� WDUDIODU� DUDVÕQGD� VHUEHVWoH� EHOLUOHQPHVL� HVDVÕQÕQ
JHWLULOGL÷LQL�EHOLUWPLúWLU�

d($ù¶ÕQ�7RURV¶D�J|QGHUGL÷L�����������WDULKOL�\D]ÕGD�
- d($ù¶ÕQ� LP]DODQDQ�V|]OHúPHOHU� LOH� W�P�\D]ÕúPDODUGD��7RURV¶WDQ

HQHUML� DOPD\D� ]RUODQDPD\DFD÷ÕQÕ� YH� HQHUML� DOÕú� IL\DWÕQÕQ� 7(7$ù
HQHUML� ELULP� IL\DWÕQÕQ� �VW�QGH� RODPD\DFD÷ÕQÕ� EHOLUWWL÷L�
V|]OHúPHOHULQ� WDPDPÕQÕQ� EHOLUWLOHQ� KXVXVODUGD� GDYD� YH� WDOHS
KDNNÕQÕQ�NRUXQPDVÕ�VXUHWL\OH�LKWLUD]L�ND\ÕWOD�LP]DODQGÕ÷Õ�

- %DNDQOÕ÷ÕQ�����������WDULKOL�\D]ÕVÕ�JHUH÷LQFH�����������WDULKLQGHQ
VRQUDNL� G|QHPGH� HQHUML� IL\DWODUÕQÕQ� WDUDIODUFD� VHUEHVWoH
EHOLUOHQHFH÷L�� ��������� WDULKLQGHQ� VRQUDNL� G|QHPGH� d($ù¶ÕQ
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7(7$ù¶WDQ� VDWÕQ� DOGÕ÷Õ� HQHUML� ELULP� IL\DWÕQÕQ� �VW�QGH� ELU� IL\DW� LOH
7RURV¶WDQ� HQHUML� DOPD\DFD÷Õ�� d($ù¶OD� J|U�úPH� \DSÕOPDVÕ� YH
IL\DWWD�DQODúPD�WHPLQ�HGLOPHGHQ�EX�WDULKWHQ�VRQUD�VLVWHPH�7RURV
WDUDIÕQGDQ�HQHUML�YHULOPHPHVLQLQ�JHUHNWL÷L��DNVL�KDOGH�KHUKDQJL�ELU
|GHPH�\DSÕOPD\DFD÷Õ

EHOLUWLOPLúWLU�
7RURV¶XQ��d($ù¶ÕQ�����������WDULKOL�\D]ÕVÕQD�FHYDEHQ�J|QGHUGL÷L

��������� WDULKOL� \D]ÕVÕQGD�� |QFHGHQ� DNGHGLOPLú� RODQ� (6$¶QÕQ� D\QHQ
\�U�UO�NWH� ROGX÷X�� d($ù¶ÕQ� RWRSURG�NW|U� WHVLVOHULQGH� �UHWLOHQ� ID]OD
HQHUML\L� PHYFXW� � � � � � (6$� úDUWODUÕQD� J|UH� DOPDN� YH� EHGHO� |GHPHNOH
\�N�PO�� ROGX÷X�� d($ù¶ÕQ� 7(7$ù�d($ù� IL\DWÕ� �]HULQGHQ� HQHUML� EHGHOL
|GHPHN� ]RUXQGD� ROGX÷X�� EX� EDNÕPGDQ� 7RURV¶XQ� QRUPDO� IDDOL\HWLQL
V�UG�UHFH÷L� YH� LKWL\Do� ID]ODVÕ� HQHUML\L� ��������� WDULKLQGHQ� VRQUD� GD
VLVWHPH�YHUPH\H�GHYDP�HGHFH÷L�LIDGH�HGLOPLúWLU�

d($ù�� 7RURV¶D� $GDQD� ��� 1RWHUOL÷L� \ROX\OD� J|QGHUGL÷L� ��������
WDULKOL� \D]ÕGD�� |QFHNL� WDOHSOHULQL� \LQHOH\HUHN� DQODúPD� WHPLQ� HGLOPHGHQ
VLVWHPH� HQHUML� YHULOPHVLQLQ�� 7RURV¶XQ� SDUDOHOOLNWHQ� oÕNDUÕOPDN� VXUHWL\OH
|QOHQHFH÷LQL�YH�EX�VHEHSOH�QDNLO�\DSÕOPDPDVÕ�GD�GDKLO�PH\GDQD�JHOHFHN
KHU�W�UO��]DUDUGDQ�7RURV¶XQ�VRUXPOX�RODFD÷ÕQÕ�EHOLUWPLúWLU�

d($ù¶ÕQ�� $GDQD� ��� 1RWHUOL÷L� YDVÕWDVÕ\OD� 7RURV¶D� J|QGHUGL÷L
����������WDULKOL�\D]ÕGD��7RURV¶XQ�d($ù¶ÕQ�UÕ]DVÕ�KLODIÕQD�VLVWHPH�YHUGL÷L
20.016 kW/saat’lik enerji sebebiyle, 30.4.2002 tarihli bir fatura
G�]HQOHGL÷L�� DQFDN� PDKVXSODúPD� LúOHPLQLQ� HOHNWULN� WLFDUHWLQGH� WHNQLN
EDNÕPGDQ� P�PN�Q� ROPDGÕ÷Õ� YH� d($ù¶ÕQ� EX� IDWXUD\Õ� |GHPHN� ]RUXQGD
ROPDGÕ÷Õ� EHOLUWLOPLú�� 7RURV¶XQ� VLVWHPH� HQHUML� YHUPHVLQLQ� |QOHQPHVL� LoLQ
WHNQLN�\|QGHQ�|QOHPOHULQ�DOÕQPD\D�EDúODQGÕ÷Õ�ELOGLULOPLúWLU�

7RURV¶XQ� d($ù¶D� \|QHOLN� ���������� WDULKOL� \D]ÕVÕQGDQ�� d($ù¶ÕQ
7RURV¶XQ� VLVWHPH� ED÷ODQWÕ� QRNWDODUÕQD� WHUV� U|OHOHU� NR\GX÷XQX� YH
QDNOHWPHN� DPDFÕ� LOH� GDKL� ROVD� VLVWHPH� HQHUML� YHULOPHPHVL� NRQXVXQGD
X\DUÕGD�EXOXQGX÷XQX��7RURV¶XQ�LVH�NHQGL�úLUNHWOHULQLQ�LKWL\DFÕ�NDGDU�HQHUML
�UHWWL÷L� YH� EX� HQHUML� QDNOLQLQ� \DOQÕ]FD� d($ù� VLVWHPL� LOH
JHUoHNOHúWLULOHELOHFH÷LQL�� DNVL� KDOGH�� RUWDN� úLUNHWOHULQ� IDDOL\HWOHULQLQ
NHVLQWL\H�X÷UD\DFD÷ÕQÕ�EHOLUWWL÷L�DQODúÕOPDNWDGÕU�

7RURV�� ���������� WDULKOL� \D]Õ\OD�� %DNDQOÕ÷Õ�� d($ù¶ÕQ� LOHWLP
KDWODUÕQD�HQHUML�QDNOLQL�HQJHOOH\HFHN� WHUV� U|OHOHU�PRQWH�HWWL÷L�NRQXVXQGD
bilgilendirerek, enerji nakil hizmetinin kesintisiz olarak verilmesini
WHPLQHQ�JHUHNOL�|QOHPOHULQ�DOÕQPDVÕQÕ�WDOHS�HWPLúWLU�
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d($ù¶ÕQ�7RURV¶XQ�RUWDNODUÕ�7RURV�*�EUH�YH�.LP\D�(QG�VWULVL�$�ù�
�7RURV�*�EUH�$�ù���YH�767�7HNQLN�6HUYLV�YH�7LFDUHW�$�ù�¶\H�J|QGHUGL÷L
���������� WDULKOL� \D]ÕODUGD�� QDNLO� \DSÕOPDGÕ÷ÕQGDQ� ����� 1LVDQ� D\Õ� LoLQ
G�]HQOHQHQ� IDWXUDODUGD� LODYH� RODUDN� HQHUML� VDWÕú� IDWXUDODUÕ� WDKDNNXN
HWWLULOGL÷L�ELOGLULOPLúWLU�

d($ù¶ÕQ��7RURV¶D�\|QHOLN�����������WDULKOL�\D]ÕVÕQGD�������1LVDQ
D\ÕQD� LOLúNLQ� G�]HQOHGL÷L� PDKVXSODúPD� IDWXUDVÕQÕQ� LSWDO� HGLOHUHN� \HULQH
oLIW�WHULPOL�VDQD\L�WDULIHVLQGHQ�LODYH�W�NHWLP�IDWXUDVÕ�WDKDNNXN�HWWLULOGL÷L�YH
güç tarifesinin %15’i üzerinden düzenlenen faturaya %85’lik bir güç
EHGHOLQLQ� LODYH� HGLOGL÷L� EHOLUWLOHUHN�� ����� 1LVDQ� D\Õ� LoLQ� G�]HQOHQHQ
�������YH��������QR¶OX�IDWXUDODUÕQ�|GHQPHVL�LVWHQLOPLúWLU�

7RURV¶XQ�%DNDQOÕ÷D� \|QHOLN� ���������� WDULKOL� \D]ÕVÕQGD�� d($ù¶ÕQ
\D]ÕODUÕ� QHWLFHVLQGH� 7RURV¶XQ� �UHWLPL� NÕVPD� YH� LKWL\DFÕ� NDGDU� HQHUML
�UHWPH�NDUDUÕ�DOGÕ÷Õ�YH�HQHUML�VDWÕúÕQÕ�VÕIÕUODGÕ÷Õ��DQFDN�d($ù¶ÕQ��7RURV¶XQ
RUWDNODUÕQD� HQHUML� QDNOLQH� HQJHO� ROPDN� LoLQ� � VLVWHPH� WHUV� J�o� U|OHOHUL
WDNWÕ÷Õ�� PDKVXSODúPD� IDWXUDODUÕQÕ� LDGH� HGHUHN� RUWDNODUD� \DSÕODQ� HQHUML
QDNOLQL�\RN�VD\GÕ÷Õ�YH������]HULQGHQ�|GHQHFHN�J�o�EHGHOLQL�1LVDQ�����
D\ÕQGD������RODUDN�EHOLUOH\HUHN�LOJLOL�IDWXUDODUÕQ�|GHQPHVLQL�LVWHGL÷L�LIDGH
HGLOPLú� YH� %DNDQOÕN¶OD� \DSÕODQ� V|]OHúPHOHUOH�� (6$� YH� LOJLOL� PHY]XDW
oHUoHYHVLQGH�NRQX\D�o|]�P�JHWLULOPHVL�WDOHS�HGLOPLúWLU�

7RURV¶XQ�� d($ù¶ÕQ� ���������� WDULKOL� \D]ÕVÕQD� FHYDEHQ�� %HúLNWDú
���1RWHUOL÷L�YDVÕWDVÕ\OD�J|QGHUGL÷L�����������WDULK�YH�������VD\ÕOÕ�\D]ÕGD�
7RURV� *�EUH� $�ù�� WHVLVOHULQGHQ� YHULOHQ� HQHUML� VHEHEL� LOH� G�]HQOHQHQ
IDWXUDQÕQ� d($ù� WDUDIÕQGDQ� LDGH� HGLOPHVLQLQ� KXNXND� D\NÕUÕ� ROGX÷X�
NDUúÕOÕNOÕ� RODUDN� DOÕQÕS� YHULOHQ� HQHUMLQLQ� PDKVXSODúÕOPDVÕQÕQ� (6$� YH
PHY]XDW� JHUH÷L� ROGX÷X�� (6$¶QÕQ� LKWLUD]L� ND\ÕWOD� LP]DODQPÕú� ROPDVÕQÕQ
d($ù�LOH�%DNDQOÕN�DUDVÕQGDNL�ELU�VRUXQ�ROGX÷X��7RURV¶XQ�LKWLODI�o|]�OHQH
GHN� �UHWLPLQL� NÕVWÕ÷Õ� YH� NHQGL� LKWL\DFÕ� NDGDU� HQHUML� �UHWLPL� NDUDUÕ� DOGÕ÷Õ�
DQFDN� N�o�N� PLNWDUODUGD� GD� ROVD� RUWD\D� oÕNDQ� HQHUML� ID]ODVÕQÕQ
PDKVXSODúPD� \DSÕOPD\DUDN� d($ù� WDUDIÕQGDQ� EHGHOVL]� RODUDN� HO
NRQXOPDVÕQÕQ�NDEXO�Q�Q�KXNXNHQ�P�PN�Q�ROPDGÕ÷Õ�EHOLUWLOPLúWLU�

d($ù¶ÕQ� ���������� WDULKOL� \D]ÕODUÕQD� NDUúÕOÕN� 7RURV¶XQ� %HúLNWDú
���1RWHUOL÷L� YDVÕWDVÕ� LOH� J|QGHUGL÷L� ���������� WDULK�� ������ VD\ÕOÕ� \D]Õ� LOH
&H\KDQ� ���1RWHUOL÷L� YDVÕWDVÕ� LOH� J|QGHUGL÷L� ����� VD\ÕOÕ� \D]ÕGD�� d($ù¶ÕQ
0HUVLQ� YH� $GDQD� WHVLVOHULQH� LOLúNLQ� ����� 1LVDQ� D\ÕQD� DLW� PDKVXSODúPD
IDWXUDVÕQÕ� LSWDO� HWPHVL� YH� ���� \HULQH� ����� �]HULQGHQ� J�o� EHGHOL
WDKDNNXN� HWWLUPHVLQLQ�� DUDODUÕQGD� LP]DODQPÕú� (6$¶\D� D\NÕUÕ� ROGX÷X� YH
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KXNXNL�GD\DQD÷Õ�EXOXQPDGÕ÷Õ��EX�EDNÕPGDQ�d($ù�WDUDIÕQGDQ�J|QGHULOHQ
�������YH��������QR¶OX�IDWXUDODUÕQ�LDGH�HGLOHFH÷L�EHOLUWLOPLúWLU�

7RURV¶XQ� RUWDNODUÕQGDQ� 7RURV� *�EUH� $�ù�¶QLQ� d($ù¶D� \|QHOLN
���������� WDULKOL� \D]ÕVÕQGD�� d($ù¶ÕQ� ���������� WDULKOL� \D]ÕVÕQÕQ� KXNXND
D\NÕUÕ� ROGX÷X� ELOGLULOPLú� YH� d($ù� WDUDIÕQGDQ� G�]HQOHQHQ� ������� QR¶OX
IDWXUD�LDGH�HGLOPLúWLU�

7RURV� RUWDNODUÕQGDQ� 767� 7HNQLN� 6HUYLV� YH� 7LF�� $�ù�¶QLQ� d($ù¶D
\|QHOLN� ���������� WDULKOL� \D]ÕVÕQGD�� d($ù¶ÕQ� ���������� WDULKOL� \D]ÕVÕQÕQ
KXNXND�D\NÕUÕ�ROGX÷X�ELOGLULOPLú�YH�d($ù�WDUDIÕQGDQ�G�]HQOHQHQ�������
QR¶OX�IDWXUD�LDGH�HGLOPLúWLU�

7RURV¶XQ�� %DNDQOÕ÷D� J|QGHUGL÷L� ���������� WDULKOL� \D]ÕVÕQGD�
d($ù¶ÕQ� |QFHNL� \D]ÕODUGD� EHOLUWLOHQ� WDOHSOHULQLQ� KXNXND� D\NÕUÕ� ROGX÷X� YH
øPWL\D]� 6|]OHúPHVL¶QGHQ� ND\QDNODQDQ� WHNHO� GXUXPXQX� NXOODQDUDN
RWRSURG�NW|U� JUXEXQXQ� �UHWLP� \DSPDVÕQÕ� WDPDPHQ� GXUGXUPDN� DPDFÕQÕ
WDúÕGÕ÷Õ�� 7RURV¶XQ� PHYFXW� V|]OHúPHOHUH� J|UH� KDUHNHW� HGHFH÷L�� EXQXQ
GÕúÕQGDNL� WDOHSOHUL� NDEXO� HWPH\HFH÷L� YH� HQHUML� NHVLQWLVLQGHQ� GR÷DFDN
]DUDUODUGDQ� d($ù¶ÕQ� VRUXPOX� RODFD÷Õ� EHOLUWLOPLú� YH� d($ù¶ÕQ� (6$¶GDQ
GR÷DQ�\�N�PO�O�NOHULQL�\HULQH�JHWLUPHVLQL�WHPLQHQ�JHUH÷L�WDOHS�HGLOPLúWLU�

%DNDQOÕ÷ÕQ��d($ù¶D�KLWDEHQ�����������WDULKOL�\D]ÕVÕQGD��7RURV¶XQ
RUWDNODUÕQD� HQHUML� QDNOL� \DSPDVÕQD� HQJHO� ROXQPDPDVÕ�� �ONH� JHQHOLQGH
X\JXODPDGD�ELUOLNWHOL÷LQ� VD÷ODQPDVÕ� DoÕVÕQGDQ�RWRSURG�NW|U� úLUNHWOHUL� LOH
HQHUML� DOÕú�VDWÕú� YH� QDNOL� NRQXVXQGDNL� X\JXODPDODUÕQ� PHYFXW� (6$
K�N�POHUL� YH� 7(7$ù� LOH� 7('$ù� *HQHO� 0�G�UO�÷�� X\JXODPDODUÕ
SDUDOHOLQGH�\DSÕOPDVÕ�JHUHNWL÷L�EHOLUWLOPLúWLU�

d($ù¶ÕQ�� %DNDQOÕ÷ÕQ� ���������� WDULKOL� \D]ÕVÕQD� FHYDEHQ
J|QGHUGL÷L����������WDULKOL�\D]ÕVÕQGD�

- d($ù¶ÕQ� ��� *|UHY� %|OJHVL¶QGH� J|UHYOL�LPWL\D]OÕ� úLUNHW� ROGX÷X� YH
RWRSURG�NW|U� úLUNHWOHULQ� NXUXOPDVÕQD� L]LQ� YHULOPHVLQLQ� øPWL\D]
6|]OHúPHVL¶QH� D\NÕUÕ� ROGX÷X�� EX� LPWL\D]ÕQ� VRQUDGDQ� oÕNDUÕODQ
<DVD�YH�\|QHWPHOLNOHUOH�WHN�WDUDIOÕ�RODUDN�GH÷LúWLULOHPH\HFH÷L�

- %X� úLUNHWOHULQ� NXUXOPDVÕ� HVQDVÕQGD� '37¶QLQ� J|U�ú�Q�Q
DOÕQPDGÕ÷Õ�

- 7RURV¶XQ��VRQUDGDQ�(6$�NDSVDPÕQD�DOÕQDQ�����0:¶OÕN�VDQWUDOLQLQ
HVNL� ELU� WHVLV� LNHQ� \HQL� NXUXOPXú� ELU� WHVLV� JLEL� J|VWHULOGL÷L� YH
%DNDQOÕ÷ÕQ� EX� WHVLVH� <DVD¶\D� D\NÕUÕ� ELU� ELoLPGH� HOHNWULN� WLFDUHWL
\DSPD�L]QL�YHUGL÷L�
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- Otoprodüktör tesislerinde üretilip sisteme verilen elektrik
HQHUMLVLQLQ� SODQOÕ� YH� NRQWUROO�� ROPDPDVÕ� QHGHQL\OH� JHULOLP
GDOJDODQPDODUÕQD� YH� GDUEHOHUH� VHEHS� ROGX÷X� YH� PHYFXW� d($ù
VLVWHPLQH�E�\�N�]DUDUODU�YHUGL÷L�

- øPWL\D]� 6|]OHúPHVL¶QH� J|UH�� RWRSURG�NW|U� úLUNHWOHUOH
PDKVXSODúPD� \DSPDQÕQ� P�PN�Q� ROPDGÕ÷Õ�� GL÷HU� \DQGDQ
PDKVXSODúPD�LúOHPLQLQ�YHUJL�]L\DQÕQD�QHGHQ�ROGX÷X�

- d($ù¶ÕQ� ����� UH]HUY� J�F�� NXOODQPD\D� PHFEXU� WXWXOPDVÕQD
NDUúÕOÕN� ���� RUDQÕQGD� J�o� EHGHOL� DOPDVÕQÕQ� \|QHWPHOL÷H� YH
KDNNDQL\HWH�D\NÕUÕ�ROGX÷X

KXVXVODUÕQD�\HU�YHULOPLúWLU�
d($ù¶ÕQ�7RURV�YH�7RURV�RUWDNODUÕ�767�7HNQLN�6HUYLV�YH�7LF��$�ù��

7RURV� *�EUH� $�ù�¶\H� J|QGHUGL÷L� ��������� WDULKOL� \D]ÕODUGD�� 1LVDQ� ����
D\ÕQD� LOLúNLQ� IDWXUDODUÕQ� |GHQPHPLú� ROGX÷X�� EX� ERUoODUÕQ� ��� J�Q� LoLQGH
|GHQPHPHVL� KDOLQGH� HQHUMLOHULQLQ� ���������� WDULKLQGH� NHVLOHFH÷L� LIDGH
HGLOPLú��EX�GXUXP�7RURV�WDUDIÕQGDQ�����������WDULKOL�\D]ÕVÕ�LOH�%DNDQOÕ÷D
ELOGLULOPLúWLU�

d($ù¶ÕQ�� 7RURV¶D� KLWDEHQ� $GDQD� ��� 1RWHUOL÷L� YDVÕWDVÕ\OD
J|QGHUGL÷L� ���������� WDULK� ������ VD\ÕOÕ� \D]ÕVÕQGD�� ���������� WDULKOL�
LKWLUD]L�ND\ÕWOD�LP]DODQDQ�(6$¶QÕQ�ELWLP�WDULKLQGH�\�U�UO�NWHQ�NDOGÕUÕODFD÷Õ
YH�\HQLOHQPH\HFH÷L�ELOGLULOPLúWLU�

767� 7HNQLN� 6HUYLV� YH� 7LF�$�ù�� YH� 7RURV� *�EUH� $�ù��� d($ù¶D
\|QHOLN�����������WDULKOL�\D]ÕODUÕQGD��HOHNWULN�NHVLOPHVL�WHKGLGL�NDUúÕVÕQGD
0D\ÕV� ����� G|QHPLQH� LOLúNLQ� IDWXUDODUÕQ� LKWLUD]L� ND\ÕW� LOH� |GHQHFH÷LQL
ELOGLUPLúWLU�

7RURV¶XQ��d($ù¶D�\|QHOLN����������� WDULKOL� \D]ÕVÕQGD��PXKDWDEÕQ
0D\ÕV������G|QHPL�LoLQ�G�]HQOH\HUHN�J|QGHUGL÷L�����������WDULK�������
YH��������QR¶OX� IDWXUDODUÕQ�(6$¶\D�D\NÕUÕ�ROGX÷X�EHOLUWLOHUHN��DQODúPD\D
uyumsuz olan aradaki fark 31.5.2002 tarih ve 59539, 59540 no’lu
IDWXUDODUOD�d($ù¶D�LDGH�HGLOPLúWLU�

d($ù¶ÕQ�� 7RURV¶D� J|QGHUGL÷L� ���������� WDULKOL� \D]ÕVÕQGD�� HQHUML
IDWXUDVÕQÕQ� VRQ� |GHPH� J�Q�� RODQ� ���������� WDULKLQH� NDGDU� 7RURV¶XQ
|GHPH� \DSPDGÕ÷Õ�� LOJLOL� ERUFXQ� ��� J�Q� LoHULVLQGH� |GHQPHPHVL� KDOLQGH
X\DUÕ� YH� LKEDUD� JHUHN� ROPDNVÕ]ÕQ� ���������� WDULKLQGH� HQHUMLOHULQLQ
NHVLOHFH÷L�LKWDU�HGLOPLúWLU�
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Toros’un talebi üzerine, Ceyhan 2. Asliye Hukuk Mahkemesi’nce,
��������� VD\ÕOÕ� GRV\D� NDSVDPÕQGD� \DSÕODQ� ���������� WDULKOL� WHVSLWWH
7RURV¶XQ� d($ù� VLVWHPLQH� ED÷ODQWÕ� QRNWDVÕQD� WHUV� J�o� U|OHOHULQLQ� WDNÕOÕ
ROGX÷X�EHOLUWLOPLúWLU�

%DNDQOÕ÷ÕQ�� d($ù¶D� KLWDEHQ� J|QGHUGL÷L� ���������� WDULKOL
\D]ÕVÕQGD�� %DNDQOÕNOD� d($ù� DUDVÕQGD� LP]DODQDQ� ��������� WDULKOL
6|]OHúPHQLQ� ��K��� PDGGHVLQGH� d($ù¶ÕQ� %DNDQOÕN� WDUDIÕQGDQ� \�U�UO�÷H
NRQXODQ� \|QHWPHOLNOHUH� X\DFD÷Õ� K�NP�Q�Q� \HU� DOGÕ÷Õ�� EX� QHGHQOH
RWRSURG�NW|U� úLUNHWOHUL� LOH� HQHUML� DOÕú�VDWÕú� YH� QDNOL� NRQXVXQGDNL
X\JXODPDODUGD�� ���������� WDULK� YH� ������ VD\Õ� LOH� 5HVPL� *D]HWH¶GH
\D\ÕPODQDQ� <|QHWPHOLN� GH÷LúLNOL÷LQLQ� HQHUML� QDNOLQH� LOLúNLQ� ���PDGGHVL� LOH
��������� WDULK� YH� ������ VD\ÕOÕ� 5HVPL� *D]HWH¶GH� \D\ÕPODQDQ� <|QHWPHOLN
GH÷LúLNOL÷LQLQ� PDKVXSODúPD\D� LOLúNLQ� ��� PDGGHVLQH� YH� (6$� K�N�POHULQH
WLWL]OLNOH�X\XOPDVÕ�JHUHNWL÷L�EHOLUWLOHUHN��7RURV�LOH�RODQ�LKWLODIODUÕQ�DFLOHQ�o|]�PH
NDYXúWXUXOPDVÕ� YH� %DNDQOÕ÷ÕQ� ELOJLOHQGLULOPHVL� WDOHS� HGLOPLú�� DNVL� KDOGH�
GR÷DFDN�W�P�]DUDUGDQ�d($ù¶ÕQ�VRUXPOX�RODFD÷Õ�LIDGH�HGLOPLúWLU�

7RURV¶XQ� .XUXPXPX]D� \|QHOLN� ���������� WDULKOL� \D]ÕVÕQGD�� LOJLOL
E|OJHGH� HOHNWULN� LOHWLPL� YH� GD÷ÕWÕPÕ� NRQXVXQGD� WHNHO� RODQ� d($ù¶ÕQ
LP]DODQDQ�(6$¶\D�D\NÕUÕ�GDYUDQDUDN�HOHNWULN�VDWÕúÕ�YH�QDNOLQL�HQJHOOHPHN
VXUHWL\OH�KDNLP�GXUXPXQX�N|W�\H�NXOODQGÕ÷Õ��EX�EDNÕPGDQ��d($ù¶ÕQ�����
VD\ÕOÕ�.DQXQ¶X�LKODO�HGHQ�GDYUDQÕúODUÕQÕQ�GXUGXUXOPDVÕ�WDOHS�HGLOPLúWLU�

Toros’un talebi üzerine, Mersin 2. Asliye Hukuk Mahkemesi’nce
��������� '�� VD\ÕOÕ� GRV\DGDQ� ���������� WDULKLQGH� \DSWÕUÕODQ� WHVSLWWH
VXQXODQ� %LOLUNLúL� 5DSRUX¶QGD�� 7RURV� *�EUH� $�ù�¶QLQ� d($ù� VLVWHPLQH
ED÷ODQGÕ÷Õ�QRNWD\D� WHUV�J�o� U|OHOHUL� \HUOHúWLULOPLú�ROGX÷X�KXVXVXQD� � \HU
YHULOPLúWLU�

d($ù¶ÕQ�� %DNDQOÕ÷ÕQ� ���������� WDULKOL� \D]ÕVÕQD� FHYDEHQ
J|QGHUGL÷L����������WDULKOL�\D]ÕVÕQGD�

- 2WRSURG�NW|U�úLUNHWOHULQLQ� NXUXOPDVÕQÕQ� øPWL\D]�6|]OHúPHVL¶QGHNL
QLPHW�N�OIHW�GHQJHVLQL�ER]GX÷X��øPWL\D]�6|]OHúPHVL¶QGH�\HU�DODQ
HOHNWULN� �UHWLP�� LOHWLP�� GD÷ÕWÕP� YH� WLFDUHWL� LPWL\D]ÕQÕQ� oÕNDUÕODQ
<DVD� YH� \|QHWPHOLNOHUOH� WHN� WDUDIOÕ� RODUDN� GH÷LúWLULOPHVLQLQ
$QD\DVD¶\D�D\NÕUÕ�ROGX÷X�

- 7RURV¶D�KXNXND�D\NÕUÕ�úHNLOGH��LPWL\D]�KXNXNXQD�WDEL�HQHUML��UHWLP
YH�VDWÕúÕ�L]QL�YHULOGL÷L�
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- Otoprodüktör üretim tesislerinde üretilip sisteme verilen elektrik
HQHUMLVLQLQ�� SODQOÕ� YH� NRQWUROO�� ROPDGÕ÷Õ�� EX� QHGHQOH� JHULOLP
GDOJDODQPDODUÕQD�YH�GDUEHOHUH�VHEHS�ROGX÷X�

- Elektrik naklinden bahsedebilmek için sisteme verilecek enerjinin
D\QÕ� DQGD� YH� PLNWDUGD� NDUúÕ� WDUDIoD� oHNLOPHVL� JHUHNWL÷L�� DNVL
WDNGLUGH� QDNLOGHQ� V|]� HGLOHPH\HFH÷L�� GROD\ÕVÕ\OD� PHYFXW
X\JXODPDODUÕQ�HOHNWULN�QDNOL�ROPDGÕ÷Õ�

- øPWL\D]�6|]OHúPHVL¶QH�J|UH�PDKVXSODúPDQÕQ�P�PN�Q�ROPDGÕ÷Õ�
EXQXQ� \DQÕQGD� PDKVXSODúPD� LúOHPLQLQ� YHUJL� ]L\DQÕ� YH� YHUJL
NDoÕUÕOPDVÕQD�\RO�DoWÕ÷Õ�

- 7RURV�LOH�d($ù�DUDVÕQGDNL�(6$¶QÕQ�d($ù¶ÕQ�\DVDO�KDNODUÕ�PDKIX]
WXWXOPDN� VXUHWL\OH� LKWLUD]L� ND\ÕWOD� LP]DODQGÕ÷Õ�� EX� QHGHQOH� K�U
LUDGH� LOH� LP]DODQPD\DQ� ELU� V|]OHúPHQLQ� d($ù� \|Q�QGHQ
ED÷OD\ÕFÕ�ROPDGÕ÷Õ

KXVXVODUÕ�LIDGH�HGLOPLúWLU�
7RURV¶XQ� d($ù¶D� \|QHOLN� ��������� WDULKOL� \D]ÕVÕQGD�� PXKDWDEÕQ

+D]LUDQ� ����� G|QHPL� LoLQ� G�]HQOH\HUHN� J|QGHUGL÷L� ���������� WDULKOL
������� YH� ������� QR¶OX� IDWXUDODUÕQ� (6$¶\D� D\NÕUÕ� ROGX÷X� EHOLUWLOPLú� YH
bunlardaki uyumsuz farklar 30.6.2002 tarihli 59550 ve 59551 no’lu
IDWXUDODUOD�LDGH�HGLOPLúWLU�

0HUVLQ� ��� $VOL\H� +XNXN� 0DKNHPHVL¶QLQ� ��������� VD\ÕOÕ� GRV\DVÕ
NDSVDPÕQGD�����������J�Q��\DSÕODQ�WHVSLWWH�YH�����������WDULKOL�%LOLUNLúL
5DSRUX¶QGD�� 7RURV¶WDQ� d($ù¶D� HOHNWULN� YHULOGL÷LQGH�� YHULOHQ� HQHUMLQLQ
����� .:¶\D� JHOGL÷LQGH� VLVWHPOH� ED÷ODQWÕVÕQÕQ� RWRPDWLN� RODUDN� NHVLOGL÷L
WHVSLW�HGLOPLúWLU�

7RURV¶XQ� %HúLNWDú� ��� 1RWHUOL÷L� YDVÕWDVÕ\OD� d($ùµD� J|QGHUGL÷L
���������� WDULKOL� LKWDUQDPHGH�� d($ù¶ÕQ� LPWL\D]ÕQÕ�� PHY]XDW� YH
J|UHYOHQGLUPH�V|]OHúPHVLQH�D\NÕUÕ�RODUDN�VXLVWLPDO�HWWL÷L��KDNVÕ]�YH�NH\IL
GDYUDQÕúODU� LoLQH� JLUGL÷L�� |\OH� NL�� 7RURV¶XQ� �UHWWL÷L� HOHNWUL÷L� JDVS� HWWL÷L�
(6$� DOWÕQGD� 7RURV¶D� NDUúÕ� WDDKK�WOHULQL� \HULQH� JHWLUPHGL÷L�� 7RURV¶XQ
VLVWHPOH� RODQ� ED÷ODQWÕVÕQÕ� NHVWL÷L�� %DNDQOÕN� X\DUÕODUÕQD� UD÷PHQ� (6$
K�N�POHULQL� DoÕNoD� LKODO� HWPH\H� GHYDP� HWWL÷L� EHOLUWLOHUHN�� (6$¶\D� D\NÕUÕ
GDYUDQÕúODUD�VRQ�YHULOPHVL�LKWDU�HGLOPLúWLU�

7RURV¶XQ� %DNDQOÕ÷D� J|QGHUGL÷L� ���������� WDULKOL� \D]ÕGD� d($ù¶ÕQ
7RURV�&H\KDQ�7HVLVOHULQLQ�XOXVDO�úHEHNH�ED÷ODQWÕVÕQÕ����������WDULKLQGH
NHVWL÷L�� WHVLVOHULQ� NHQGL� �UHWWL÷L� HQHUML� LOH� úLPGLOLN� NHQGLQL� LGDPH� HWPH\H
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oDOÕúWÕ÷Õ��DQFDN�NHQGL��UHWLPLQGH�RODELOHFHN�ELU�DNVDNOÕN�KDOLQGH�DPRQ\DN
WDQNODUÕQÕQ�SDWODPDVÕ�WHKOLNHVLQLQ�EXOXQGX÷X�LIDGH�HGLOPLúWLU�

d($ù�� ���������� WDULKOL� \D]ÕODUÕ� LOH�� 7RURV¶D� DLW�� øúEDQNDVÕ
$�ù�¶GHQ� WRSODP� ��������������� 7/��� 7HNIHQEDQN¶WDQ� GD� WRSODP
��������������� 7/�� GH÷HULQGHNL� V�UHVL]� NHVLQ� WHPLQDW� PHNWXSODUÕQÕQ
QDNGH�oHYULOPHVLQL�WDOHS�HWPLúWLU�

7RURV¶XQ� %DNDQOÕN�� (3'.� YH� 5HNDEHW� .XUXPX¶QD� \|QHOLN
���������� WDULKOL� \D]ÕODUÕQGD�� d($ù¶ÕQ� NDQXQVX]� YH� KDNVÕ]� RODUDN�
NHQGLVLQH� YHULOHQ� WHPLQDW� PHNWXSODUÕQÕ� QDNGH� oHYLUGL÷L� LIDGH� HGLOPLú� YH
d($ù¶ÕQ�KDNVÕ]�GDYUDQÕúODUÕQD�HQJHO�ROXQPDVÕ�WDOHS�HGLOPLúWLU�

7RURV¶XQ� ���������� WDULKOL� LKWDUQDPHVLQH� NDUúÕOÕN� d($ù¶ÕQ
J|QGHUGL÷L� ���������� WDULKOL� FHYDEL� LKWDUQDPHGH��PHYFXW�(6$¶QÕQ� EDVNÕ
VRQXFX�LKWLUD]L�ND\ÕWOD�LP]DODQPÕú�ROGX÷X��EX�EDNÕPGDQ�d($ù¶Õ�ED÷OD\ÕFÕ
ROPDGÕ÷Õ�� 7RURV¶XQ� WHVLVOHULQLQ� NXUXOPDVÕQÕQ� YH� LúOHWPH� L]QL� YHULOPHVLQLQ
øPWL\D]� 6|]OHúPHVL¶QH� YH� PHY]XDWD� D\NÕUÕ� ROGX÷X�� 7RURV¶WDQ� HOHNWULN
DOÕQPD\DFD÷ÕQÕQ� |QFHGHQ� ELOGLULOGL÷L� LIDGH� HGLOHUHN�� PDKVXSODúPD� YH
QDNLO�NRQXVXQGD�GDKD�|QFH�EHOLUWWL÷L�J|U�úOHU�WHNUDUODQPÕúWÕU�

d($ù¶ÕQ�� $GDQD� ��� 1RWHUOL÷L� \ROX\OD� 7RURV¶D� J|QGHUGL÷L
��������� WDULKOL� LKWDUQDPHGH�� GDYD� YH� WDOHS� KDNNÕ� PDKIX]� NDOPDN
ND\GÕ\OD�� %DNDQOÕ÷ÕQ� ���������� WDULKOL� WDOLPDWÕ� GR÷UXOWXVXQGD� ��������
WDULKLQGH�WHUV�J�o�U|OHOHULQLQ�NDOGÕUÕODUDN�7RURV¶XQ�JUXS�RUWDNODUÕQD�HQHUML
QDNOHWPHVLQLQ� RODQDNOÕ� KDOH� JHWLULOGL÷L� YH� <|QHWPHOLN� K�N�POHULQH� J|UH
NHVLOHQ� HOHNWULN� HQHUMLVLQLQ� WHNUDU� YHULOGL÷L�� V|]OHúPH� J�F�Q�Q� ���¶L
�]HULQGHQ� J�o� EHGHOL� WDKDNNXN� HWWLULOGL÷L�� DQFDN�� GDKD� |QFHNL� \D]ÕODUÕ
GR÷UXOWXVXQGD� d($ù¶ÕQ� \DVDODUGDQ� YH� øPWL\D]� 6|]OHúPHVLQGHQ� GR÷DQ
KDNODUÕQÕQ� PDKIX]� ROGX÷X� EHOLUWLOPLúWLU�� $\QÕ� \D]ÕGD�� d($ù¶ÕQ� 7RURV¶WDQ
HOHNWULN�VDWÕQ�DOPD\DFD÷Õ��EX�QHGHQOH��$GDQD�YH�0HUVLQ� VDQWUDOOHULQGHQ
VLVWHPH� VDWPDN� DPDFÕ� LOH� HOHNWULN� YHULOPHPHVL� JHUHNWL÷L� LIDGH� HGLOHUHN
%DNDQOÕN� WDOLPDWODUÕQD� X\JXQ� RODUDN� WDQ]LP� HGLOHQ� YH� \D]Õ� HNLQGH
J|QGHULOHQ� ³6LVWHPH� %D÷ODQWÕ� YH� (QHUML� 1DNLO� ùDUWODUÕQÕ� %HOLUOH\HQ
6|]OHúPH´QLQ� LP]DODQDUDN� ELU� Q�VKDVÕQÕQ� d($ù¶D� XODúWÕUÕOPDVÕ
LVWHQLOPLúWLU�

Toros’un ihtiyati tedbir talebi üzerine, Mersin Asliye Ticaret
0DKNHPHVL�����������WDULKLQGH�YH����������VD\ÕOÕ�GRV\D�NDSVDPÕQGD�

- d($ù¶ÕQ� 7RURV¶XQ� HOHNWULN� �UHWPHVL� YH� JUXS� RUWDNODUÕQD
QDNOHWPHVLQH� HQJHO� ROPDVÕQÕQ� |QOHQPHVL� YH� HQHUML� QDNOLQLQ
kesintisiz sürmesi,
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- 7RURV¶XQ� XOXVDO� HOHNWULN� úHEHNHVLQH� ED÷ODQWÕVÕQÕQ� HQJHOOHPHVLQH
\|QHOLN�d($ù�WDUDIÕQGDQ�NRQXODQ�IL]LNL�HQJHOOHULQ�NDOGÕUÕOPDVÕ�

- 7RURV¶XQ� ���� WHPLQDW� \DWÕUPDVÕ� KDOLQGH� WHPLQDW� PHNWXSODUÕQÕQ
d($ù�WDUDIÕQGDQ�QDNGH�oHYULOPHVLQLQ�|QOHQPHVL

NRQXODUÕQGD�LKWL\DWL�WHGELU�NDUDUÕ�YHUPLúWLU�
d($ù¶ÕQ��%DNDQOÕ÷D�\|QHOLN�����������WDULKOL�\D]ÕVÕQGD�

- Toros’un Adana santrali ile ilgili olarak, Ceyhan 2. Asliye Hukuk
0DKNHPHVL¶QLQ� ��������� VD\ÕOÕ� GRV\DVÕQGD� ��������� WDULKLQGH
\DSÕODQ� WHVSLW� LOH�� <XPXUWDOÕN� 70¶GH� EXOXQDQ� WHUV� J�o� U|OHOHULQLQ
V|N�OG�÷�� YH� RWRSURG�NW|U� WHVLVLQGH� �UHWLOHQ� HQHUML� QDNOLQLQ
RODQDNOÕ�KDOH�JHOGL÷L�

- 0HUVLQ� ��� $VOL\H� +XNXN� 0DKNHPHVL¶QLQ� ��������� VD\ÕOÕ
GRV\DVÕQGD����������WDULKLQGH�\DSWÕUGÕ÷Õ�WHVSLW�LOH��0HUVLQ�7HUPLN
70¶QH� 7RURV� WDUDIÕQGDQ� HQHUML� YHULOGL÷L� YH� GDKD� |QFH� VLVWHPGH
EXOXQDQ���DGHW�WHUV�J�o�U|OHVLQLQ�V|N�OG�÷�

LIDGH�HGLOPLúWLU�
7RURV��%HúLNWDú����1RWHUOL÷L� \ROX\OD�d($ù¶D�J|QGHUGL÷L� ��������

WDULKOL� LKWDUQDPHGH�� d($ù¶ÕQ� JHFLNPH� ]DPPÕ� DGÕ� DOWÕQGD� G�]HQOH\HUHN
7RURV� WHVLVOHULQH� J|QGHUGL÷L� ���������� WDULKOL� IDWXUDODUÕQ� (6$¶\D� D\NÕUÕ
ROGX÷XQX� LOHUL� V�UHUHN�� LDGH� HWPLúWLU�� d($ù¶ÕQ�� 7RURV¶D� J|QGHUGL÷L
���������� WDULKOL� \D]ÕVÕQGD�� 7HPPX]� ����� D\ÕQD� LOLúNLQ� HOHNWULN
IDWXUDVÕQÕQ� |GHQPHGL÷L�� ��� J�Q� LoLQGH� |GHPH� \DSÕOPDPDVÕ� KDOLQGH
���������� WDULKLQGH� LKEDUD� JHUHN� ROPDNVÕ]ÕQ� HQHUMLQLQ� NHVLOHFH÷L� YH
DODFDNODUÕQ�WDKVLOL�LoLQ�\DVDO�\ROODUD�EDúYXUXODFD÷Õ�LIDGH�HGLOPLúWLU�

(3'.¶QÕQ��7RURV¶XQ�����������WDULKOL�\D]ÕVÕQD�FHYDEHQ�J|QGHUGL÷L
���������� WDULKOL� \D]ÕGD�� (OHNWULN� 3L\DVDVÕ� .DQXQX¶QGD� WDQÕPODQDQ
KD]ÕUOÕN� G|QHPLQLQ� VRQD� HUGL÷L� WDULKWHQ� LWLEDUHQ� ��� J�Q� LoHULVLQGH
oÕNDUÕODFDN�ELU�\|QHWPHOL÷H�J|UH�LOHWLP�IDDOL\HWLQH�LOLúNLQ�XVXO�YH�HVDVODUÕQ
EHOLUOHQHFH÷L�� DGÕ� JHoHQ� \|QHWPHOL÷LQ� \�U�UO�N� WDULKLQH� NDGDU� d($ù¶OD
RODQ� LKWLODIODUÕQ� \�U�UO�NWH� EXOXQDQ� V|]OHúPH� K�N�POHUL� GR÷UXOWXVXQGD
o|]�POHQPHVL�JHUHNWL÷L�EHOLUWLOPLúWLU�

7RURV¶XQ� %H\R÷OX� ���� 1RWHUOL÷L� \ROX\OD� d($ù¶D� J|QGHUGL÷L
���������� WDULKOL� \D]ÕGD��0HUVLQ� $VOL\H� 7LFDUHW�0DKNHPHVL¶QLQ� ��������
WDULKOL�WHGELU�NDUDUÕ�KDWÕUODWÕODUDN��d($ù¶ÕQ�����������WDULKOL�\D]ÕVÕQÕ���J�Q
LoHULVLQGH�JHUL�DOPDVÕ�LKWDU�HGLOPLúWLU�
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d($ù¶ÕQ� $GDQD� ��� 1RWHUOL÷L� YDVÕWDVÕ\OD� ��������� WDULKOL
LKWDUQDPHVLQH�7RURV¶XQ�FHYDEHQ�J|QGHUGL÷L�����������WDULKOL�\D]ÕVÕQGD�

- d($ù¶ÕQ� J|QGHUPLú� ROGX÷X�� 6LVWHPH� %D÷ODQWÕ� YH� (QHUML� 1DNLO
ùDUWODUÕQÕ� %HOLUOH\HQ� 6|]OHúPH� 7DVOD÷ÕQÕQ� ����� VD\ÕOÕ� <DVD� LOH
7(ø$ù¶ÕQ�WHNHOLQH�EÕUDNÕOPÕú�RODQ�HOHNWULN�HQHUMLVL�LOHWLPL�IDDOL\HWL�LOH
LOJLOL�ROGX÷X�YH�7(ø$ù¶ÕQ������VD\ÕOÕ�<DVD�oHUoHYHVLQGH�7RURV�LOH
LP]DOD\DFD÷Õ� %D÷ODQWÕ� YH� 6LVWHP� .XOODQÕP� DQODúPDODUÕQÕQ
NRQXVXQX�LoHUGL÷L�

- ����� VD\ÕOÕ� <DVD¶QÕQ� KD]ÕUOÕN� G|QHPLQLQ� ��������� WDULKLQGH� VRQD
HUHFH÷L�� KD]ÕUOÕN� G|QHPLQLQ� VRQD� HUPHVLQGHQ� VRQUD� d($ù¶ÕQ
LPWL\D]� E|OJHVLQGH� HOHNWULN� LOHWLPL� \DSPDVÕQÕQ� RODQDNOÕ� ROPDGÕ÷Õ�
EX�\HWNLQLQ�7(ø$ù¶D� YHULOGL÷L�� GROD\ÕVÕ\OD�d($ù¶ÕQ� HQHUML� QDNOL� YH
VLVWHPH� ED÷ODQWÕ� DQODúPDVÕ� \DSPDVÕ� \HWNLVL� YH� LPNDQÕQÕQ
ROPD\DFD÷Õ��EX�EDNÕPGDQ�7DVOD÷ÕQ�NDEXO�Q�Q�P�PN�Q�ROPDGÕ÷Õ�

- d($ù¶ÕQ�� 7($ù�YH�7('$ù�'ÕúÕQGDNL�.XUXOXúODUD�(OHNULN�hUHWLP
7HVLVL� .XUPD� YH� øúOHWPH� ø]QL� 9HULOPHVL� (VDVODUÕQÕ� %HOLUOH\HQ
<|QHWPHOL÷LQ������������ WDULK� YH�������VD\ÕOÕ�5HVPL�*D]HWH¶GH
\D\ÕPODQDQ� GH÷LúLN� ��K�� PDGGHVL� LOH� ���������� WDULK� YH� �����
VD\ÕOÕ�5HVPL�*D]HWH¶GH�\D\ÕPODQDQ�GH÷LúLN���J��PDGGHVLQLQ�LSWDOL
LoLQ� DoPÕú� ROGX÷X� GDYDQÕQ� UHGGHGLOPHVL� NDUúÕVÕQGD� (6$¶\D
NRQXODQ�LKWLUD]L�ND\ÕWODUÕQ�LSWDOLQLQ�]RUXQOX�ROGX÷X�

- %X� QHGHQOHUGHQ� GROD\Õ�� PHYFXW� YH� ����������� WDULKLQH� NDGDU
\�U�UO�NWH� RODQ� (6$� YH� HNOHULQLQ�� LKWLUD]L� ND\ÕWODU� NDOGÕUÕODUDN
X]DWÕOPDVÕQÕQ�PDNXO�RODFD÷Õ

LIDGH�HGLOPLúWLU�
7RURV¶XQ��%DNDQOÕ÷D�KLWDEHQ�����������WDULKOL�\D]ÕVÕQGD��d($ù¶ÕQ

����������� WDULKLQGHQ� LWLEDUHQ� (6$¶\Õ� \HQLOHPH\HFH÷LQL� ELOGLUGL÷L�� EX
QHGHQOH� (6$¶QÕQ�� FHYDEL� \D]ÕODUÕQGD� EHOLUWWL÷L� HVDVODU� oHUoHYHVLQGH
NÕVPHQ� WDGLO� HGLOHUHN� X]DWÕOPDVÕ� NRQXVXQGD� d($ù¶D� WDOLPDW� YHULOPHVL
WDOHS�HGLOGL÷L�DQODúÕOPÕúWÕU�

7RURV¶XQ��(3'.¶\D�\|QHOLN����������� WDULKOL� \D]ÕVÕQGD��d($ù� LOH
DUDODUÕQGDNL� LKWLODIÕQ�JHOLúLPL�KDNNÕQGD�ELOJL�YHULOHUHN�������VD\ÕOÕ�<DVD\D
GD\DQÕODUDN� oÕNDUÕODQ� (OHNWULN� 3L\DVDVÕ� /LVDQV� <|QHWPHOL÷L� NDSVDPÕQGD
RWRSURG�NW|U� OLVDQVÕ� LoLQ� \DSÕODFDN� EDúYXUXQXQ�d($ù¶ÕQ�PHYFXW� (6$¶\Õ
\HQLOHPH\HFH÷LQL� ELOGLUGL÷L� ����������¶GHQ� VRQUDNL� ELU� WDULKWH
JHUoHNOHúWLULOHFH÷L�� EHOLUVL]OLN� LoHUHQ� ELU� G|QHPLQ� V|]� NRQXVX� ROPDPDVÕ
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EDNÕPÕQGDQ�d($ù¶ÕQ� IHVLK�ELOGLULPLQLQ�JHUL� DOÕQPDVÕ� NRQXVXQGD�.XUXOXQ
J|U�ú��GHVWHN�YH�WDOLPDWODUÕQD�LKWL\Do�GX\XOGX÷X�EHOLUWLOPLúWLU�

7RURV¶XQ����������� WDULKOL� LKWDUQDPHVLQH�NDUúÕOÕN�d($ù¶ÕQ�$GDQD
��� 1RWHUOL÷L� YDVÕWDVÕ\OD� J|QGHUGL÷L� ��������� WDULKOL� FHYDEL� LKWDUQDPHGH�
øPWL\D]�6|]OHúPHVL� K�N�POHULQH� J|UH� E|OJHGH� HOHNWULN� �UHWLPL�� GD÷ÕWÕPÕ
YH� WLFDUHWL� \DSPD� LPWL\D]ÕQÕQ� d($ù¶D� DLW� ROGX÷X�� EXQXQ� VRQUDGDQ
oÕNDUÕODQ� ELU� NDQXQOD� DOÕQDPD\DFD÷Õ�� EX� EDNÕPGDQ� 7RURV¶XQ
LKWDUQDPHVLQGH�\HU�DODQ�LGGLDODUÕQ�PHVQHWVL]�ROGX÷X�EHOLUWLOHUHN��(6$¶QÕQ
V�UHVLQLQ�ELWLP�WDULKLQGH�\�U�UO�NWHQ�NDOGÕUÕODFD÷Õ�YH�\HQLOHQPH\HFH÷L��EX
EDNÕPGDQ� 7RURV¶XQ� \HQL� V|]OHúPH� \DSÕS� \DSPDPDNWD� VHUEHVW� ROGX÷X
LKWDU�HGLOPLúWLU�

7RURV¶XQ� %HúLNWDú� ��� 1RWHUOL÷L� YDVÕWDVÕ\OD� d($ù¶D� J|QGHUGL÷L
��������� WDULKOL� \D]ÕGD�� d($ù¶ÕQ� +D]LUDQ� ����� G|QHPL� IDUN� IDWXUDVÕ
DOWÕQGD� G�]HQOH\HUHN� J|QGHUGL÷L� ���������� WDULK�� ������� QR�X� YH
���������� WDULK�� ������� QR¶OX� IDWXUDODUÕQ� P�QGHUDFDWÕQÕQ� (6$
V|]OHúPHVLQH� D\NÕUÕ� ROGX÷X� EHOLUWLOPLú� YH� V|]OHúPH\H� X\XPVX]� IDUNODU�
����������WDULKOL��������������QR¶OX�IDWXUDODUOD�d($ù¶D�LDGH�HGLOPLúWLU�

7RURV¶XQ�� %HúLNWDú� ��� 1RWHUOL÷L� PDULIHWL\OH� d($ù¶D� J|QGHUGL÷L
��������� WDULKOL� \D]ÕVÕQGD�� d($ù¶ÕQ� &H\KDQ� YH� 0HUVLQ� WHVLVOHULQH
J|QGHUGL÷L� ���������� WDULKOL� ������� YH� ������� QR¶OX� IDWXUDODUÕQ
P�QGHUDFDWÕQÕQ�JHUHN�(6$¶\D�JHUHNVH�(OHNWULN�7DULIHOHUL�<|QHWPHOL÷L¶QGH
'H÷LúLNOLN� <DSÕOPDVÕ� +DNNÕQGD� <|QHWPHOL÷LQ� ��I�� PDGGHVLQH� D\NÕUÕ
ROGX÷X� EHOLUWLOHUHN�� ���������� WDULKOL� ������ ������ QR¶OX� LDGH� IDWXUDODUÕ
\D]ÕQÕQ�HNLQGH�d($ù¶D�J|QGHULOPLúWLU�

7RURV¶XQ�� %DNDQOÕ÷D� J|QGHUGL÷L� ���������� WDULKOL� \D]ÕVÕQGD�
d($ù¶ÕQ�VLVWHPH�EHGHOVL]�RODUDN�YHULOHQ�UHDNWLI�HQHUML\H�EHGHO�WDOHS�HWWL÷L
YH� ���� N:�VDDW¶OLN� PDKVXSODúPD� PDNVDWOÕ� PLNWDUÕQ� d($ù� WDUDIÕQGDQ
NDEXO�HGLOPH\HUHN�\RN�VD\ÕOGÕ÷Õ�LIDGH�HGLOPLúWLU�

d($ù¶ÕQ�� 7RURV¶XQ� ��������� WDULKOL� \D]ÕVÕQD� FHYDEHQ� J|QGHUGL÷L
���������� WDULKOL� \D]ÕVÕ� LOH��7RURV¶XQ�J|QGHUPLú�ROGX÷X����������� WDULKOL
IDWXUDODU� LDGH�HGLOPLúWLU��6|]�NRQXVX�\D]ÕGD�d($ù��HQHUML�QDNOL�YH�VDWÕúÕ
LOH�J�o�EHGHOOHUL�KDNNÕQGD�GDKD�|QFH�|QH�V�UG�÷�� LGGLDODUÕ�\LQHOH\HUHN�
7RURV¶D� J|QGHULOPLú� RODQ� +D]LUDQ� ����� G|QHPLQH� DLW� ���������� WDULKOL
IDWXUDODUÕQ�|GHQPHVLQL�LKWDU�HWPLúWLU�

7RURV¶XQ� ��������� WDULKOL� \D]ÕVÕQD� FHYDEHQ�� d($ù¶ÕQ� $GDQD� ��
1RWHUOL÷L� \ROX\OD� J|QGHUGL÷L� ���������� WDULKOL� \D]ÕGD�� PXKDWDEÕQ
J|QGHUPLú� ROGX÷X� ���������� WDULKOL� IDWXUDODUÕQ� NDEXO� HGLOPH\HUHN� LDGH
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HGLOHFH÷L� ELOGLULOPLú� YH� &H\KDQ� LOH� 0HUVLQ� WHVLVOHULQLQ� $÷XVWRV� ����
G|QHPLQH�DLW�ERUoODUÕQÕQ�|GHQPHVL�LKWDU�HGLOPLúWLU�

7RURV¶XQ�� %HúLNWDú� ��� 1RWHUOL÷L� PDULIHWL\OH� d($ù¶D� J|QGHUGL÷L
�����������WDULKOL�\D]ÕVÕQGD��d($ù¶ÕQ�(\O�O������G|QHPLQH�LOLúNLQ�RODUDN
&H\KDQ� YH� 0HUVLQ� WHVLVOHULQH� J|QGHUGL÷L� ���������� WDULKOL�� ������
�������QR¶OX� IDWXUDODUÕQ�P�QGHULFDWÕQÕQ� JHUHN�(6$¶\D�� JHUHNVH�(OHNWULN
7DULIHOHUL�<|QHWPHOL÷L¶QH�D\NÕUÕ�ROGX÷X�EHOLUWLOHUHN������������WDULKOL������
YH�������QR¶OX�LDGH�IDWXUDODUÕ�\D]Õ�HNLQGH�d($ù¶D�J|QGHULOPLúWLU�

7RURV¶XQ� ����������� WDULKOL� \D]ÕVÕQD� FHYDEHQ�� d($ù¶ÕQ� $GDQD
��� 1RWHUOL÷L� \ROX\OD� J|QGHUGL÷L� ����������� WDULKOL� \D]ÕGD�� PXKDWDEÕQ
J|QGHUPLú� ROGX÷X� ���������� WDULKOL� IDWXUDODUÕQ� NDEXO� HGLOPH\HUHN� LDGH
HGLOHFH÷L� ELOGLULOPLú� YH� &H\KDQ� LOH� 0HUVLQ� WHVLVOHULQLQ� (\O�O� ����
G|QHPLQH�DLW�ERUoODUÕQÕQ�|GHQPHVL�LKWDU�HGLOPLúWLU�

7RURV¶XQ�� %HúLNWDú� ��� 1RWHUOL÷L� PDULIHWL\OH� d($ù¶D� J|QGHUGL÷L
���������� WDULKOL� \D]ÕVÕQGD��d($ù¶ÕQ�(NLP������G|QHPLQH� LOLúNLQ�RODUDN
&H\KDQ� YH� 0HUVLQ� WHVLVOHULQH� J|QGHUGL÷L� ����������� WDULKOL� ������� YH
������� QR¶OX� IDWXUDODUÕQ�P�QGHULFDWÕQÕQ� JHUHN� (6$¶\D� JHUHNVH� (OHNWULN
7DULIHOHUL� <|QHWPHOL÷L¶QH� D\NÕUÕ� ROGX÷X� EHOLUWLOHUHN�� � ����������� WDULKOL
������YH��������QR¶OX�LDGH�IDWXUDODUÕ�\D]Õ�HNLQGH�d($ù¶D�J|QGHULOPLúWLU�
d($ù� LVH�� EX� \D]Õ\D� FHYDEHQ� J|QGHUGL÷L� ����������� WDULKOL� \D]ÕVÕQGD�
7RURV¶XQ� J|QGHUGL÷L� IDWXUDODUÕ� NDEXO� HWPHGL÷LQL� ELOGLUHUHN�� (NLP� ����
G|QHPLQH�DLW�ERUoODUÕQ�|GHQPHVLQL�LKWDU�HWPLúWLU�

7RURV��d($ù¶D�%HúLNWDú����1RWHUOL÷L�\ROX\OD�J|QGHUGL÷L����������
WDULKOL� \D]ÕGD�� d($ù¶ÕQ�� 7RURV�&H\KDQ� YH�0HUVLQ� WHVLVOHULQH� J|QGHUGL÷L
.DVÕP� ����� G|QHPLQH� DLW� ����������� WDULKOL� ������� YH� ������� VD\ÕOÕ
IDWXUDODUÕQ�KDNVÕ]�G�]HQOHQGL÷L� LOHUL� V�U�OHUHN������������� WDULKOL� LNL�DGHW
LDGH�IDWXUDVÕQÕ�d($ù¶D�J|QGHUPLúWLU�

7RURV¶XQ� %HúLNWDú� ��� 1RWHUOL÷L� PDULIHWL\OH� d($ù¶D� J|QGHUGL÷L
���������� WDULKOL� \D]ÕGD��d($ù¶ÕQ���������� WDULKOL� LKWDUQDPHVLQLQ� HNLQGH
\HQL�ELU�³6LVWHPH�%D÷ODQWÕ�YH�(QHUML�1DNLO�ùDUWODUÕQÕ�%HOLUOH\HQ�6|]OHúPH³
WDVOD÷ÕQÕ� J|QGHUGL÷L� YH� LP]DODQPDVÕQÕ� LKWDU� HWWL÷L�� EX� LKWDUQDPHGH
7RURV¶XQ� RUWDNODUÕQD� HQHUML� QDNLO� KL]PHWOHUL� YHUPH\H� GHYDP� HGHFH÷LQL
WH\LW�HWWL÷L��EX�QHGHQOH�V|]�NRQXVX�\D]ÕQÕQ�D\QÕ�]DPDQGD�7RURV�LOH�d($ù
DUDVÕQGDNL� V|]OHúPHQLQ� PHYFXW� (6$¶QÕQ�� VDGHFH� HQHUML� VDWÕúÕQD� LOLúNLQ
K�N�POHUL� GÕúÕQGD� EÕUDNÕODUDN� \�U�W�OHELOHFH÷LQLQ� WH\LGL� PDKL\HWLQGH
ROGX÷X�� EX� EDNÕPGDQ� PHYFXW� HQHUML� QDNOLQL� GH� G�]HQOH\HQ� YH� KDOHQ
\�U�UO�NWH� RODQ� (6$¶QÕQ� DGÕ� GD� GH÷LúWLULOPHN� YH� LKWL\Do� ID]ODVÕ� HQHUML
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VDWÕúÕQD�LOLúNLQ�K�N�POHUL�LSWDO�HGLOPHN�VXUHWL\OH�X\JXODQPDVÕQÕQ�X\JXQ�YH
PDNXO� RODFD÷Õ� LIDGH� HGLOPLú�� EX� KXVXVWDNL� d($ù� J|U�ú�Q�Q� HQ� NÕVD
]DPDQGD�ELOGLULOPHVL�LVWHQPLúWLU�

7RURV¶XQ�� %HúLNWDú� ��� 1RWHUOL÷L� PDULIHWL\OH� d($ù¶D� J|QGHUGL÷L
��������� WDULKOL� \D]ÕVÕQGD�� d($ù¶ÕQ� $UDOÕN� ����� G|QHPLQH� LOLúNLQ� RODUDN
&H\KDQ� YH� 0HUVLQ� WHVLVOHULQH� J|QGHUGL÷L� ����������� WDULKOL� ������� YH
�������QR¶OX� IDWXUDODUÕQ�P�QGHUDFDWÕQÕQ�JHUHN�(6$¶\D�JHUHNVH�(OHNWULN
7DULIHOHUL� <|QHWPHOL÷L¶QH� D\NÕUÕ� ROGX÷X� EHOLUWLOHUHN�� ����������� WDULKOL� YH
������������QR¶OX�LDGH�IDWXUDODUÕ�\D]ÕQÕQ�HNLQGH�d($ù¶D�J|QGHULOPLúWLU�

d($ù¶ÕQ�� $GDQD� ��� 1RWHUOL÷L� YDVÕWDVÕ\OD� 7RURV¶D� J|QGHUGL÷L
��������� WDULKOL� \D]ÕVÕQGD�� ���������� WDULKOL� (6$¶QÕQ� ����������� WDULKL
LWLEDUÕ\OD� IHVK�HGLOGL÷L��%DNDQOÕ÷ÕQ� WDOLPDWODUÕQD�X\JXQ�RODUDN�G�]HQOHQHQ
YH� EDúND� ELU� RWRSURG�NW|U� LOH� GH� LP]DODQDQ� ³6LVWHPH� %D÷ODQWÕ�� (QHUML
1DNLO� ùDUWODUÕ� YH� d($ù¶WDQ� (QHUML� 6DWÕQ� $OPD� ùDUWODUÕQÕ� %HOLUOH\HQ
6|]OHúPH´QLQ� LP]DODQPDN� �]HUH� �� Q�VKD� RODUDN� J|QGHULOGL÷L�� EX
V|]OHúPHQLQ�� \D]ÕQÕQ� WHEOL÷� WDULKLQGHQ� LWLEDUHQ� �� J�Q� LoHULVLQGH
LP]DODQDUDN� d($ù¶D� WHVOLP� HGLOPHPHVL� KDOLQGH� (OHNWULN� 7DULIHOHUL
<|QHWPHOL÷L¶QLQ� LOJLOL� PDGGHOHUL� X\DUÕQFD� ���������� WDULKLQGHQ� LWLEDUHQ
&H\KDQ�YH�0HUVLQ�RWRSURG�NW|U�VDQWUDOOHULQLQ�HQHUMLOHULQLQ�NHVLOHFH÷L�LKWDU
HGLOPLúWLU�

d($ù¶ÕQ�� 7RURV¶XQ� ��������� WDULKOL� \D]ÕVÕQD� FHYDEHQ�� $GDQD
��� 1RWHUOL÷L� \ROX\OD� J|QGHUGL÷L� ���������� WDULKOL� \D]ÕVÕQGD�� PXKDWDEÕQ
J|QGHUPLú�ROGX÷X������������WDULKOL�LDGH�IDWXUDODUÕQÕQ�NDEXO�HGLOPH\HUHN
LDGH� HGLOHFH÷L� ELOGLULOPLú� YH� &H\KDQ� LOH� 0HUVLQ� WHVLVOHULQLQ� $UDOÕN� ����
G|QHPLQH�DLW�ERUoODUÕQÕQ�|GHQPHVL�LKWDU�HGLOPLúWLU�

7RURV¶XQ�� d($ù¶D� J|QGHUGL÷L� ���������� WDULKOL� \D]ÕVÕQGD�
PXKDWDEÕQ���������� WDULKOL� \D]ÕVÕQÕQ� HNLQGH� \HU� DODQ� ³6LVWHPH�%D÷ODQWÕ�
(QHUML�1DNLO�ùDUWODUÕ�YH�d($ù¶WDQ�(QHUML�6DWÕQ�$OPD�ùDUWODUÕQÕ�%HOLUOH\HQ
6|]OHúPHQLQ´� JHQHO� RODUDN� EHQLPVHQGL÷L�� DQFDN� ED]Õ� G�]HOWPH� YH
LODYHOHU� \DSÕOGÕ÷Õ� EHOLUWLOHUHN�� \D]Õ� HNLQGH� J|QGHULOHQ� EX� V|]OHúPHQLQ� �
J�Q�LoHULVLQGH�d($ù�WDUDIÕQGDQ�LP]DODQPDVÕ�LVWHQLOPLúWLU�

d($ù¶ÕQ� 7RURV¶D� \|QHOLN� ���������� WDULKOL� \D]ÕVÕQGD�� 7RURV¶XQ
$UDOÕN������G|QHPLQH� LOLúNLQ�ERUFXQXQ�|GHQPHGL÷LQLQ� WHVSLW� HGLOGL÷L�� ��
gün içerisinde bu borcun ödenmemesi halinde Elektrik Tarifeleri
<|QHWPHOL÷L¶QLQ� LOJLOL� K�N�POHUL� JHUH÷LQFH� HQHUMLQLQ� ���������� WDULKLQGH
NHVLOHFH÷L�LKWDU�HGLOPLúWLU�
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7RURV¶XQ����������� WDULKOL� \D]ÕVÕQD� FHYDEHQ�d($ù¶ÕQ� J|QGHUGL÷L
���������� WDULKOL� \D]ÕGD�� PXKDWDEÕQ� V|]OHúPHGH� \DSWÕ÷Õ� GHúLNOLNOHULQ
NDEXO� HGLOPHGL÷L� EHOLUWLOHUHN�� HNWH� J|QGHULOHQ� V|]OHúPHQLQ� �� J�Q
LoHULVLQGH�LP]DODQPDVÕ��DNVL�WDNGLUGH��<XPXUWDOÕN�YH�0HUVLQ�VDQWUDOOHULQLQ
HOHNWUL÷LQLQ�NHVLOHFH÷L�LKWDU�HGLOPLúWLU�

d($ù¶ÕQ�%DNDQOÕ÷D�J|QGHUGL÷L����������� WDULKOL�\D]ÕGD�� ³6LVWHPH
%D÷ODQWÕ�� (QHUML� 1DNLO� ùDUWODUÕ� YH�d($ù¶WDQ�(QHUML� 6DWÕQ�$OPD�ùDUWODUÕQÕ
%HOLUOH\HQ� 6|]OHúPH´QLQ� �o� J�Q� LoHULVLQGH� LP]DODQPDN� �]HUH� ��������
WDULKLQGH�7RURV¶D�J|QGHULOGL÷L��DQFDN�7RURV¶XQ�EX�V|]OHúPH\L�LP]DODPDN
\HULQH�(OHNWULN�7DULIHOHUL�<|QHWPHOL÷L¶QH�D\NÕUÕ�RODUDN�WDQ]LP�HGLOPLú�\HQL
ELU� V|]OHúPH\L� ���������� WDULKLQGH� d($ù¶D� J|QGHUGL÷L�� EXQXQ� �]HULQH
%DNDQOÕ÷ÕQ� LVWHN� YH� WDOLPDWODUÕQD� X\JXQ� RODUDN� KD]ÕUODQPÕú� V|]OHúPHQLQ
WHNUDU� 7RURV¶D� J|QGHULOGL÷L� YH� �� J�Q� LoHULVLQGH� LP]DODQPDPDVÕ� KDOLQGH
���������� WDULKLQGHQ� LWLEDUHQ� HQHUMLOHULQLQ� NHVLOHFH÷LQLQ� LKWDU� HGLOGL÷L
EHOLUWLOPLúWLU�

d($ù¶ÕQ� ���������� WDULKOL� \D]ÕVÕQD� FHYDEHQ�7RURV¶XQ� J|QGHUGL÷L
���������� WDULKOL� \D]ÕGD�� LNL� úLUNHW� DUDVÕQGD� (6$¶QÕQ� \RUXPODQPDVÕQGD
DQODúPD]OÕN� ROGX÷X� YH� NRQXQXQ� PDKNHPH\H� LQWLNDO� HWWL÷L�� (OHNWULN
7DULIHOHUL�<|QHWPHOL÷L¶QLQ�����PDGGHVLQH�J|UH�EX�DQODúPD]OÕN�JLGHULOHQH
NDGDU�d($ù¶ÕQ�HOHNWULN�YHUPH\H�]RUXQOX�ROGX÷X�EHOLUWLOPLú��EX�GR÷UXOWXGD
PXKDWDEÕQ� � ���������� WDULKOL� LKWDUÕQÕ� �o� J�Q� LoHULVLQGH� JHUL� DOPDVÕ� LKWDU
HGLOPLúWLU�

7RURV¶XQ�� %HúLNWDú� ��� 1RWHUOL÷L� PDULIHWL\OH� d($ù¶D� J|QGHUGL÷L
���������� WDULKOL� \D]ÕGD�� PXKDWDEÕQ� ���������� WDULKOL� \D]ÕVÕ� HNLQGHNL
V|]OHúPHQLQ�JHQHO�RODUDN�EHQLPVHQGL÷L��DQFDN�EHGHOVL]�YHULOHFHN�UHDNWLI
HQHUML\H� FH]D� WDKDNNXNX� LOH� LOJLOL� NÕVÕPGD� DQODúPD� VD÷ODQDPDGÕ÷Õ� LoLQ
V|]OHúPHQLQ� EX� NRQXGD� WDOHS� YH� GDYD� KDNNÕ� VDNOÕ� NDOPDN� ND\GÕ\OD
LP]DODQDFD÷Õ�� GL÷HU� \DQGDQ� ����� PDGGHGH� |QJ|U�OHQ� WHPLQDW� YHUPH
K�NP�Q�Q�����PDGGH\H�HNOHQHQ�úDUWOD�NDEXO�HGLOGL÷L�LIDGH�HGLOPLúWLU�

7DUDIODU� DUDVÕQGDNL� \D]ÕúPDODU� QHWLFHVLQGH�� ³6LVWHPH� %D÷ODQWÕ�
(QHUML�1DNLO�ùDUWODUÕ�YH�d($ù¶WDQ�(QHUML�6DWÕQ�$OPD�ùDUWODUÕQÕ�%HOLUOH\HQ
6|]OHúPH´�����������WDULKLQGH�d($ù�YH�7RURV�DUDVÕQGD�LP]DODQPÕúWÕU�

,����ø/*ø/ø�3$=$5
,������øOJLOL�hU�Q�3D]DUÕ
Genel anlamda, elektrik sektörü; elektrik üretimi, iletimi ve

GD÷ÕWÕPÕ�ROPDN��]HUH��o�E|O�PGHQ�ROXúPDNWDGÕU�
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(OHNWULN� �UHWLPL�� ÕVÕ� HQHUMLVL� YH\D� VXGDNL� SRWDQVL\HO� HQHUML� JLEL
EDúND� IRUPGDNL� HQHUMLQLQ� HOHNWUL÷H� oHYULOPHVL� LúOHPLGLU�� hUHWLP
teknolojilerinde gözlenen ilerlemeler sonucunda, nispi olarak küçük, fakat
HWNLQ�oDOÕúDQ�YH�ILUPDODUD�HOHNWULN�DU]ÕQGD�NRQWURO�RODQD÷Õ�VD÷OD\DQ��UHWLP
\|QWHPOHUL� JHOLúWLULOPLúWLU�� %|\OHFH�� GDKD� E�\�N� J�oWHNL� MHQHUDW|UOHULQ
GDKD� HWNLQ� oDOÕúWÕ÷Õ� ILNUL� WDPDPHQ� WHUN� HGLOPHPHNOH� EHUDEHU�� GDKD� oRN
VD\ÕGD� �UHWLFLQLQ� SL\DVD\D� JLULúL� P�PN�Q� KDOH� JHOPLúWLU�� %X� oHUoHYHGH�
�ONHPL]GH�|]HOOLNOH� RWRSURG�NW|UOHULQ� �UHWLPH� NDWNÕODUÕQGD� \ÕOODU� LWLEDUÕ\OD
ELU� DUWÕú� J|]OHPOHQPHNWHGLU�� 2WRSURG�NW|UOHU�� KHUKDQJL� ELU� KL]PHW� YH\D
VDQD\L�Lú�NROXQGD�IDDOL\HW�J|VWHULUNHQ�NHQGL�KL]PHW�\D�GD�PDPXO��UHWLPL
LoLQ�JHUHNOL�ÕVÕ\Õ��EXKDUÕ�YH\D�ELU�EDúND�HQHUML\L��UHWPHN�]RUXQGD�RODQ�YH
EX� HQHUMLVLQL� NHQGL� SURVHVLQGH� NXOODQGÕNWDQ� VRQUD� DWÕN� ÕVÕ�EXKDU� YE�
HQHUMLVLQL�HOHNWULN�HQHUMLVLQH�G|Q�úW�UHELOHFHN�\DSÕ� LOH�GRQDWÕOPÕú� WHVLVOHUL
NXUDQ� YH� LúOHWHQ� W�]HO� NLúLOHUL� LIDGH� HWPHNWHGLU�� +HUKDQJL� ELU� HOHNWULN
kesintisinden büyük zarar görebilecek olan, özellikle petrol, tekstil,
PDGHQ� JLEL� DODQODUGD� oDOÕúDQ� úLUNHWOHU�� EX� úHNLOGH� NHQGL� HOHNWULN
LKWL\DoODUÕQÕ� NDUúÕODPDQÕQ� \DQÕ� VÕUD�� HOOHULQGHNL� �UHWLP� ID]ODVÕQÕ� VDWDUDN
VLVWHPH�GDKLO�ROPDNWDGÕUODU�

hUHWLOHQ�YH�\�NVHN�YROWDMOÕ�ROGX÷X� LoLQ�GR÷UXGDQ�NXOODQÕPD�X\JXQ
ROPD\DQ� HQHUMLQLQ� LOHWLP� KDWODUÕ\OD� YROWDMÕQ� G�ú�U�OG�÷�� GD÷ÕWÕP
PHUNH]OHULQH� XODúWÕUÕOPDVÕ� JHUHNPHNWHGLU�� (OHNWULN� VDQWUDOOHULQLQ
ELUELUOHULQH� YH� WUDIR� PHUNH]OHULQH� ED÷ODQWÕODUÕQÕ� VD÷OD\DQ� VLVWHP�� LOHWLP
sistemidir.

hUHWLP�YH�LOHWLPLQ�NRRUGLQDV\RQX��³HQWHUNRQQHNWH�VLVWHP´�DUDFÕOÕ÷Õ
LOH�VD÷ODQPDNWDGÕU��øNL�\D�GD�GDKD�oRN�úHEHNHQLQ�ELU�\D�GD�GDKD�oRN�KDW
WDUDIÕQGDQ� ED÷ODQWÕ� HNLSPDQODUÕ� LOH� ELUELULQH� ED÷ODQPDVÕQD
“enterkonneksiyon” denilmektedir.

øOHWLP�KDWODUÕQGDNL�oRN�\�NVHN�YROWDMOÕ�HOHNWULN�GR÷UXGDQ�NXOODQÕPD
P�VDLW� ROPDGÕ÷ÕQGDQ�� W�NHWLFLOHUH� XODúPDGDQ� |QFH� WUDIR� PHUNH]OHULQGH
G�ú�N�YROWDMD� LQGLULOPHNWHGLU�� ���N9�YH�DúD÷Õ�JHULOLP�NDGHPHOHULQGH�\HU
DODQ�EX�WUDIR�PHUNH]OHUL�YH�GD÷ÕWÕP�úHEHNHOHUL�HOHNWULN�GD÷ÕWÕP�VLVWHPLQL
ROXúWXUPDNWDGÕU�

(OHNWULN�SD]DUÕQÕ�GL÷HU��U�Q�SD]DUODUÕQGDQ�D\ÕUDQ�HQ�|QHPOL�|]HOOLN
\XNDUÕGD� \HU� YHULOHQ� QDNLO� VLVWHPLGLU�� 'HSRODQDPD\DQ� YH� EX� QHGHQOH
�UHWLOGL÷L� DQGD� W�NHWLOPHVL� JHUHNHQ� ELU� �U�Q� ROPDVÕ� QHGHQL\OH�� HOHNWUL÷LQ
QDNOL� E�\�N� |QHP� DU]� HWPHNWHGLU�� %X� EDNÕPGDQ� LOHWLP� YH� GD÷ÕWÕP
KDWODUÕQD�HULúLP��]RUXQOX�ELU�XQVXU�RODUDN�RUWD\D�oÕNPDNWDGÕU�

(OHNWULN�VHNW|U�Q�Q�WHPHO�RODUDN��o�D\UÕ��U�Q�SD]DUÕQÕ�NDSVDGÕ÷Õ
J|U�OPHNOH�EHUDEHU�� UHNDEHW�KXNXNX�EDNÕPÕQGDQ�GR÷DO� WHNHO�QLWHOL÷LQGH
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RODQ� HOHNWULN� LOHWLP� YH� GD÷ÕWÕP� KL]PHWOHULQLQ� �UHWLPGHQ� ROGXNoD� IDUNOÕ
|]HOOLNOHUH� VDKLS� ROPDVÕ� QHGHQL\OH�� VHNW|UGHNL� �U�Q� SD]DUODUÕ� ³HOHNWULN
�UHWLP� SD]DUÕ´� LOH� LOHWLP� YH� GD÷ÕWÕP� KDWODUÕ� �]HULQGHQ� HOHNWULN� QDNOLQL
NDSVD\DQ�³HOHNWULN�QDNLO�SD]DUÕ´�RODUDN��WDQÕPODQPÕúWÕU�

d($ù�� øPWL\D]� 6|]OHúPHVL� JHUH÷L� �� 1R¶OX� *|UHY� %|OJHVL¶QGH
HOHNWULN� �UHWLPL�� LOHWLPL�� GD÷ÕWÕPÕ� YH� WLFDUHWL� LOH� LúWLJDO� HWPHNWHGLU�� hUHWLP
VHYL\HVLQGH�6H\KDQ�����.DGÕQFÕN������6ÕU�YH�%HUNH�EDUDM�YH�KLGURHOHNWULN
VDQWUDOOHULQL�LúOHWHQ�d($ù��E|OJHGH�D\QÕ�]DPDQGD�W�P�LOHWLP�KDWODUÕQÕQ�YH
��N9�LOH�����N9¶OXN�LOHWLP�WUDIR�PHUNH]OHULQLQ�GH�LúOHWLFLVL�NRQXPXQGDGÕU�
'RV\D� PHYFXGX� ELOJLOHUH� J|UH�� 7('$ù� LOH� d($ù� DUDVÕQGD�� P�ONL\HWL
NDPX\D� DLW� GD÷ÕWÕP� WHVLVOHULQLQ� LúOHWPH� KDNODUÕQÕQ� d($ù¶D� GHYUL
NRQXVXQGD� øúOHWPH� +DNNÕ� 'HYLU� 6|]OHúPHVL� ���������� WDULKLQGH
LP]DODQPÕúWÕU�� $QFDN� ����� VD\ÕOÕ� .DQXQ¶XQ� ��� PDGGHVLQGH� YH� øPWL\D]
6|]OHúPHVL¶QLQ� ���� PDGGHVLQGH� EHOLUOHQHQ� WDULIH� \DSÕVÕQD� X\JXQ� (QHUML
6DWÕú� $QODúPDVÕ¶QÕQ�P�OJD� 7($ù�*HQHO�0�G�UO�÷�� LOH� d($ù� DUDVÕQGD
LP]DODQDPDPDVÕ�� HOHNWULN� HQHUMLVL� ND\ÕS�NDoDN� RUDQODUÕQÕQ� WHVSLW
HGLOHPHPHVL�� 7('$ù�*HQHO� 0�G�UO�÷�¶QGHQ� NLUDODQDFDN� WDúÕQPD]ODUOD
LOJLOL� RODUDN� WDUDIODU� DUDVÕQGD� NLUD� DQODúPDODUÕQÕQ� LP]DODQDPDPDVÕ
QHGHQOHUL\OH�� GD÷ÕWÕP� WHVLVOHULQLQ� GHYLU� oDOÕúPDODUÕ� ��������� WDULKLQGH�
%DNDQOÕN� LOH�d($ù�DUDVÕQGD� LP]DODQDQ�3URWRNRO� JHUH÷L� GXUGXUXOPXúWXU�
%XQD� NDUúÕOÕN� d($ù�� ���������� WDULKOL� � ³0HQDIL�L� 8PXPL\H\H� 0�WHDOOLN
øPWL\D]DW�+DNNÕQGDNL�.DQXQ´D�GD\DQÕODUDN� ������������ WDULKLQGH�YHULOHQ
LPWL\D]�NDSVDPÕQGD��NXUXOX�J�F������N:�YH��]HULQGHNL�W�NHWLFLOHUH�HQHUML
GD÷ÕWÕPÕ� YH� VDWÕúÕ� \DSPDNWDGÕU�� 'RV\D� PHYFXGX� ELOJLOHU� oHUoHYHVLQGH�
E|OJHGHNL�NXUXOX�J�F������N:¶ÕQ��]HULQGHNL�P�úWHULOHUH�\|QHOLN�GD÷ÕWÕP
WHVLVOHULQLQ�d($ù�� EX�PLNWDUÕQ� DOWÕQGD� NDODQ� W�NHWLFLOHUH� \|QHOLN� GD÷ÕWÕP
WHVLVOHULQLQ� LVH�7('$ù�WDUDIÕQGDQ� LúOHWLOGL÷L�DQODúÕOPDNWDGÕU��7HúHEE�V�Q
EH\DQÕQD�J|UH�d($ù������N9¶OXN�����N9¶OXN�����N9¶OXN�����N9¶OXN�YH����
N9¶OXN� ROPDN� �]HUH� WRSODP� ����� NP� X]XQOX÷XQGD� HQHUML� QDNLO� KDWWÕQD
VDKLSWLU�� ùLND\HWoL� WHúHEE�VOHULQ� HQWHUNRQQHNWH� VLVWHPH� ED÷ODQWÕ
QRNWDODUÕQÕ� ROXúWXUDQ� LOHWLP� YH� GD÷ÕWÕP� WHVLVOHUL� GH� d($ù¶ÕQ� LúOHWPH
VRUXPOXOX÷X�DOWÕQGD�EXOXQPDNWDGÕU72.

%X�oHUoHYHGH��úLND\HWoL�(QHUMLVD�YH�7RURV¶XQ��HOHNWULN�SL\DVDVÕQÕQ
�UHWLP� VHYL\HVLQGH�� d($ù¶ÕQ� LVH� HOHNWULN� �UHWLPL�� LOHWLPL�� GD÷ÕWÕPÕ� YH
                                                          
72�(QHUMLVD¶QÕQ��UHWLP�WHVLVOHUL�d($ù¶ÕQ� LúOHWPHNWH�ROGX÷X�=H\WLQOL�7UDIR�0HUNH]LQGHNL
�70�� ���NY¶OXN� EDUD\D� ����� YH� ����� QR¶OX� HQHUML� QDNLO� KDWODUÕ� DUDFÕOÕ÷Õ� LOH
ED÷ODQPDNWDGÕU��7RURV¶XQ�$GDQD�<XPXUWDOÕN��UHWLP�WHVLVL��d($ù¶ÕQ�LúOHWPH�VRUXPOXOX÷X
DOWÕQGD�RODQ�<XPXUWDOÕN�70¶GHNL���� N9¶OÕN� ����� QR¶OX� ILGHU��0HUVLQ� �UHWLP� WHVLVL� LVH�
\LQH�d($ù¶ÕQ�NRQWURO�� DOWÕQGD�EXOXQDQ�0HUVLQ�70¶GHNL���� N9¶OXN� ���� YH� � ���� QR¶OX
ILGHUOHU�YDVÕWDVÕ\OD�VLVWHPH�ED÷ODQPDNWDGÕU�
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WLFDUHWL� NRQXVXQGD� IDDOL\HW� J|VWHUGLNOHUL� GLNNDWH� DOÕQDUDN�� LOJLOL� �U�Q
SD]DUODUÕ��HOHNWULN��UHWLP�SD]DUÕ�YH�QDNLO�SD]DUÕ�RODUDN�EHOLUOHQPLúWLU�

,������øOJLOL�&R÷UDIL�3D]DU
(OHNWUL÷LQ� LOHWLPL� YH� GD÷ÕWÕPÕ� SD]DUODUÕQÕQ� GR÷DO� WHNHO� \DSÕVÕQGD

ROPDVÕ�� LOHWLP� YH�GD÷ÕWÕP�KDWODUÕQÕQ� XOXVDO� \D� GD� E|OJHVHO� ED]GD� WHN� ELU
WHúHEE�V�WDUDIÕQGDQ�LúOHWLOPHVLQL�]RUXQOX�NÕOPDNWDGÕU�������������WDULK�YH
����� VD\ÕOÕ� .DQXQ¶D� GD\DQÕODUDN� oÕNDUÕODQ� YH� ���������� WDULK� YH� ����
VD\ÕOÕ� %DNDQODU� .XUXOX� .DUDUÕ� LOH� \�U�UO�÷H� JLUHQ� ³7(.� 'ÕúÕQGDNL
.XUXOXúODUÕQ� *|UHYOHQGLULOHFHNOHUL� %|OJHOHUL� *|VWHUHQ� <|QHWPHOLN´WH
�ONHPL]GHNL� E|OJHVHO� XODúÕPD� LOLúNLQ� WHNQLN� ]RUXQOXOXNODU� LOH� E|OJHOHULQ
HQHUML� W�NHWLPOHUL� GLNNDWH� DOÕQDUDN�� GD÷ÕWÕP� WHVLVOHULQH� \|QHOLN� ��� D\UÕ
J|UHY� E|OJHVL� EHOLUOHQPLúWLU�� $QÕODQ� <|QHWPHOL÷LQ� ��� PDGGHVLQH� J|UH�
“$GDQD�0HUVLQ�+DWD\�2VPDQL\H� LOOHULQLQ� WDPDPÕ� LOH� .DKUDPDQPDUDú
LOLQLQ�0HUNH]� LOoHVL�0HUNH]�EXFD÷ÕQD�ED÷OÕ�.�o�NVÕU�YH�<HúLOGHUH�N|\OHUL
LOH� 0HUNH]� LOoH� <HQLN|\� EXFD÷ÕQD� ED÷OÕ� .ÕVÕNOÕ� N|\�� VÕQÕUODUÕQÕQ� LoLQGH
NDODQ� E|OJH´� ��� *|UHY� %|OJHVL� RODUDN� WDQÕPODQPÕú� ROXS�� V|]� NRQXVX
E|OJHGHNL�LOHWLP�YH�GD÷ÕWÕP�KL]PHWOHULQLQ�\�U�W�OPHVL�J|UHYL��%DNDQOÕN� LOH
d($ù� DUDVÕQGD� ��������� WDULKLQGH� LP]DODQDQ� ³$GDQD�� 0HUVLQ�� +DWD\�
2VPDQL\H�øOOHUL�.DKUDPDQPDUDú�øOLQLQ�ho�.|\�QGH�(OHNWULN�hUHWLP��øOHWLP�
'D÷ÕWÕP�YH�7LFDUHWL�+L]PHWOHULQLQ�<DSÕOPDVÕ�øoLQ�*|UHY�9HULOPHVLQH�øOLúNLQ
øPWL\D]� 6|]OHúPHVL´� �øPWL\D]� 6|]OHúPHVL�� JHUH÷LQFH� ����� \ÕOÕQD� NDGDU
d($ù¶D� YHULOPLúWLU�� (QHUML� 1DNOLQLQ� \DSÕOPDVÕQÕ� LVWH\HQ� úLND\HWoL
WHúHEE�VOHUH� DLW� WHVLVOHU� EX� E|OJH� GDKLOLQGH� ROGX÷XQGDQ�� LOJLOL� FR÷UDIL
SD]DU��V|]�NRQXVX�<|QHWPHOLN�YH� øPWL\D]�6|]OHúPHVL¶QGH� WDQÕPODQDQ��
1R¶OX�*|UHY�%|OJHVL�RODUDN�WHVSLW�HGLOPLúWLU�

,����'26<$�.21868�ùø.$<(7/(5/(�ø/*ø/ø�0(9=8$7
,�����������6D\ÕOÕ�7�UNL\H�(OHNWULN�.XUXPX�'ÕúÕQGDNL

.XUXOXúODUÕQ�(OHNWULN�hUHWLPL��øOHWLPL��'D÷ÕWÕPÕ�YH
7LFDUHWL�LOH�*|UHYOHQGLULOPHVL�+DNNÕQGD�.DQXQ

%X�.DQXQ�LOH�7�UNL\H�(OHNWULN�.XUXPX��7(.��GÕúÕQGDNL�|]HO�KXNXN
K�N�POHULQH� WDEL� VHUPD\H� úLUNHWOHUL� VWDW�V�QH� VDKLS� \HUOL� YH� \DEDQFÕ
úLUNHWOHULQ� HOHNWULN� �UHWLPL�� LOHWLPL�� GD÷ÕWÕPÕ� YH� WLFDUHWL� LOH
J|UHYOHQGLULOPHOHUL�G�]HQOHQPLúWLU�

�����VD\ÕOÕ� .DQXQ¶XQ� ³*|UHYLQ�9HULOPHVL´� EDúOÕ÷ÕQÕ� WDúÕ\DQ���� YH
³(OHNWULN�hUHWLPL�0�VDDGHVL� 9HULOPHVL´� �VW� EDúOÕ÷ÕQÕ� WDúÕ\DQ� ���PDGGHVL
DúD÷ÕGD�VXQXOPXúWXU�
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“Madde 3- (OHNWULNOH� LOJLOL� KL]PHW� YHUPHN� �]HUH� NXUXOPXú� RODQ
VHUPD\H�úLUNHWOHULQH��'HYOHW�3ODQODPD�7HúNLODWÕQÕQ�J|U�ú�Q��KDYL�
(QHUML� YH� 7DELL� .D\QDNODU� %DNDQOÕ÷ÕQÕQ� WHNOLIL� �]HULQH�� %DNDQODU
.XUXOX�� |QFHGHQ� \|QHWPHOLNOH� EHOOL� HGLOPLú� J|UHY� E|OJHOHULQGH�
HOHNWULN��UHWLP��LOHWLP�YH�GD÷ÕWÕP�WHVLVOHUL�NXUXOPDVÕ�YH�LúOHWLOPHVL�LOH
WLFDUHWLQLQ�\DSWÕUÕOPDVÕQD�NDUDU�YHUHELOLU�
(QHUML� YH� 7DELL� .D\QDNODU� %DNDQOÕ÷Õ�� %DNDQODU� .XUXOX� .DUDUÕ� LOH
EHOLUOHQHQ� oHUoHYH� LoHULVLQGH� LOJLOL� J|UHYOL� úLUNHWOH� V|]OHúPH
DNGHGHU�´
Madde 4- (QHUML� YH� 7DELL� .D\QDNODU� %DNDQOÕ÷Õ�� 'HYOHW� 3ODQODPD
7HúNLODWÕQÕQ� ROXPOX� J|U�ú�Q�� DOPDN� VXUHWL\OH� VDGHFH�� HOHNWULN
�UHWPHN� DPDFÕ� LOH� NXUXODFDN� VHUPD\H� úLUNHWOHULQH�� HOHNWULN� �UHWLPL
\DSDFDN�WHVLVL�NXUPD�YH�WHVLVL�LúOHWPH�P�VDDGHVL�YHUHELOLU�
%X� WHVLVWH� �UHWLOHFHN� HOHNWULN� HQHUMLVL�� (QHUML� YH� 7DELL� .D\QDNODU
%DNDQOÕ÷ÕQFD� WHVSLW� ROXQDFDN� WDULIH\H� J|UH� E|OJHOHULQGH� 7�UNL\H
(OHNWULN�.XUXPXQD�YH\D�R�E|OJHGH�IDDOL\HW�J|VWHUHQ�J|UHYOL�úLUNHWH
VDWÕOÕU�´
6|]�NRQXVX�.DQXQ¶XQ�����PDGGHVL�LVH��EX�.DQXQXQ�X\JXODQPDVÕ

LOH� LOJLOL� KXVXVODUÕ� G�]HQOH\HQ� \|QHWPHOL÷LQ� (QHUML� YH� 7DELL� .D\QDNODU
%DNDQOÕ÷Õ¶QFD� KD]ÕUODQDFD÷ÕQÕ� YH� %DNDQODU� .XUXOX� NDUDUÕ� LOH� \�U�UO�÷H
NRQXODFD÷ÕQÕ�EHOLUWPHNWHGLU�

����� VD\ÕOÕ� .DQXQ¶XQ� JHoLFL� ��� PDGGHVLQH� J|UH� EX� .DQXQXQ
\D\ÕPÕ� WDULKLQGH� PHYFXW� HOHNWULN� �UHWLP�� LOHWLP�� GD÷ÕWÕP� YH� WLFDUHW
LPWL\D]ÕQD�VDKLS�úLUNHWOHULQ�GLOHGLNOHUL�WDNGLUGH��.DQXQXQ�\D\ÕPÕ�WDULKLQGHQ
LWLEDUHQ� ELU� \ÕO� LoHULVLQGH� %DNDQOÕ÷D� P�UDFDDW� HWPHN� VXUHWL\OH�� ��
PDGGHGH� DQÕODQ� J|UHY� úLUNHWLQH� G|Q�úPHOHULQL� LVWHGLNOHUL� WDNGLUGH�� DGÕ
JHoHQ� .DQXQXQ� \D\ÕPÕ� WDULKLQGHQ� LWLEDUHQ� ELU� \ÕO� LoHULVLQGH� %DNDQODU
.XUXOX� NDUDUÕ\OD� NHQGLOHULQH� EX� .DQXQ� HVDVODUÕ� LoHULVLQGH� ��� \ÕOD� NDGDU
V�UHOL�ELU�J|UHYOHQGLUPH�KDNNÕ�YHULOHELOHFH÷LQL�K�NPH�ED÷ODQPÕúWÕU�

,������7($ù�YH�7('$ù�'ÕúÕQGDNL�.XUXOXúODUD�(OHNWULN�(QHUMLVL
hUHWLP�7HVLVL�.XUPD�YH�øúOHWPH�ø]QL�9HULOPHVL�(VDVODUÕQÕ
%HOLUOH\HQ�<|QHWPHOLN����������6D\ÕOÕ�<|QHWPHOLN�

����� VD\ÕOÕ� .DQXQD� GD\DQGÕUÕODUDN� oÕNDUÕODQ� �������� VD\ÕOÕ
<|QHWPHOLN�7($ù�YH�7('$ù�GÕúÕQGDNL�NXUXOXúODUD�HOHNWULN�HQHUMLVL��UHWLP
WHVLVL�NXUPD�YH�LúOHWPH�L]QL�YHULOPHVLQLQ�HVDVODUÕQÕ�EHOLUOHPHNWHGLU�
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6|]� NRQXVX� <|QHWPHOL÷LQ� L]LQ� YHUPH� HVDVODUÕQD� LOLúNLQ� ��
PDGGHVLQLQ��I����J����K��YH��M��EHQGOHULQH�DúD÷ÕGD�\HU�YHULOPHNWHGLU�

³�I�� �'H÷LúLN�� ���������� �� ��������� .���2WRSURG�NW|UOHUH�� WHVLVLQ
EXOXQGX÷X�E|OJH\H�ED÷OÕ�RODUDN�7�UNL\H�hUHWLP� øOHWLP�$QRQLP
ùLUNHWL� YH� 7�UNL\H� 'D÷ÕWÕP� $QRQLP� ùLUNHWL� LOH� J|UHYOL� úLUNHWLQ
J|U�ú�� DOÕQPDN� VXUHWL\OH�� %DNDQOÕN� WDUDIÕQGDQ� �UHWLP� WHVLVL
NXUPD�YH�LúOHWPH�L]QL�YHULOHELOLU�

�J� �'H÷LúLN�� ���������� �� ��������� .��� 2WRSURG�NW|U� YH\D
RWRSURG�NW|U�JUXEX�úLUNHWL��RWRSURG�NW|U�VWDW�V�QGH��UHWLP�WHVLVL
NXUXS�LúOHWPH�L]QL�DOPDN�DPDFÕ\OD�%DNDQOÕ÷D�EDúYXUXU«
2WRSURG�NW|U�YH\D�RWRSURG�NW|U�JUXEX�úLUNHWOHULQ��UHWWL÷L� LKWL\Do
ID]ODVÕ� HQHUML\L� 7($ù�� 7('$ù� YH\D� J|UHYOL� úLUNHWOHUH� VDWÕS�
VDWPDPDVÕQD� EDNÕOPDNVÕ]ÕQ� HQWHUNRQQHNWH� VLVWHPH� ED÷ODQWÕVÕ
EXOXQPDVÕ�KDOLQGH�úLUNHW���RWRSURG�NW|U�VWDW�V�QGH��UHWLP�WHVLVL
NXUXOPDVÕ��LúOHWLOPHVL�YH�HQHUML�ID]ODVÕQÕQ�7($ù��7('$ù�YH�ED÷OÕ
RUWDNOÕNODUÕ�YH\D�J|UHYOL�úLUNHWOHUH�VDWÕúÕQD�L]LQ�YHULOPHVLQH�LOLúNLQ
V|]OHúPH�\L�%DNDQOÕN�LOH�LP]DODU«
%X� W�U� HOHNWULN� �UHWLP� WHVLVOHULQGH� �UHWLOHQ� HQHUML�� �UHWLOGL÷L� \HUGH
W�NHWLOPH\LS�� 7($ù�7('$ù�� EXQODUÕQ� ED÷OÕ� RUWDNOÕNODUÕ�� GD÷ÕWÕP
úLUNHWOHUL� YH�YH\D� J|UHYOL� úLUNHWOHUH� DLW� HQHUML� LOHWLP� \D� GD� GD÷ÕWÕP
KDWODUÕ��]HULQGHQ�QDNLO�\DSÕOGÕNWDQ�VRQUD�W�NHWLOHFHNVH��%DNDQOÕN�LOH
2WRSURG�NW|U� 6|]OHúPHVL� YH� 7($ù�7('$ù�� EXQODUÕQ� ED÷OÕ
RUWDNOÕNODUÕ�� GD÷ÕWÕP� úLUNHWOHUL� YH�YH\D� J|UHYOL� úLUNHWOHU� LOH� (OHNWULN
6DWÕú�$QODúPDVÕ��(6$��\DSÕOÕU���
�'H÷LúLN�� ���������� �� ��������� .��� 2WRSURG�NW|U� YH�YH\D
RWRSURG�NW|U� JUXEX� úLUNHWOHU� IDDOL\HW� J|VWHUGLNOHUL� E|OJH
LoHULVLQGH�7($ù��7('$ù��ED÷OÕ�RUWDNOÕNODUÕ�YH\D�J|UHYOL�úLUNHWOHU
LOH� (QHUML� 6DWÕú� $QODúPDVÕ� LP]DODUODU�� 2WRSURG�NW|U� YH�YH\D
RWRSURG�NW|U�JUXEX�úLUNHWOHU�7('$ù��7($ù�ED÷OÕ�RUWDNOÕNODU�YH\D
J|UHYOL� úLUNHWOHU� HQHUML� DOÕú�YHULúL� NRQXVXQGD� HQHUML
PDKVXSODúPDVÕ� \DSDUODU�� 0DKVXSODúÕODQ� HQHUML� LoLQ� WDUDIODU
%DNDQOÕNoD� EHOLUOHQHQ� RWRSURG�NW|U� HQHUML� VDWÕú� IL\DWÕ� �]HULQGHQ
NDUúÕOÕNOÕ�RODUDN�IDWXUD�G�]HQOHUOHU«

K�� �'H÷LúLN�� ���������� �� ��������� .��� 2WRSURG�NW|U� YH�YH\D
RWRSURG�NW|U�JUXEX��UHWLP�WHVLVOHUL�� LKWL\DFÕQÕQ��]HULQGH��UHWLOHQ
HOHNWULN�HQHUMLVLQLQ�VDWÕú�IL\DWÕ��HQHUML�GD÷ÕWÕPÕ�\DSDQ�NXUXOXúODUÕQ
�ONH�JHQHOLQH�QLKDL�W�NHWLFL\H�X\JXODGÕNODUÕ�RUWDODPD�HQHUML�VDWÕú
IL\DWÕQGDQ� IRQODU� YH� SD\ODU� G�ú�OG�NWHQ� VRQUD� NDODQ� NÕVPÕQ
���
LQL� JHoPH\HFHN� úHNLOGH� %DNDQOÕNoD� EHOLUOHQLU�� ùLUNHW
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LKWL\DFÕQÕQ��]HULQGHNL�HQHUML\L�VDQWUDOÕQ�HQHUML�ED÷ODQWÕVÕQÕ�\DSWÕ÷Õ
NXUXOXúD�VDWDU�

M� �(N�� ������������������.���'H÷LúLN� �� ���������� ±� ���������.��
'H÷LúLN� ELULQFL� SDUDJUDI�� ���������� ±� ���������� .��
2WRSURG�NW|U� YH�YH\D� RWRSURG�NW|U� JUXEX� úLUNHWOHU� �UHWWLNOHUL
HOHNWULN� HQHUMLVLQL� RUWDNODUÕQD�� 7($ù�� 7('$ù� YH� EXQODUÕQ� ED÷OÕ
RUWDNOÕNODUÕ� YH�YH\D� J|UHYOL� úLUNHWOHULQ� LOHWLP� YH� GD÷ÕWÕP
WHVLVOHULQGHQ�\DUDUODQPDN��]HUH�QDNOHGHELOLUOHU�´

<|QHWPHOL÷LQ�oHúLWOL�PDGGHOHULQGH��(N�PDGGH����JHoLFL�PDGGH����
RWRSURG�NW|U� JUXSODUÕQÕQ� NHQGL� RUWDNODUÕQD� 7($ù�� 7('$ù� YH� ED÷OÕ
RUWDNOÕNODUÕ� YH�YH\D� J|UHYOL� úLUNHWOHULQ� LOHWLP� YH�YH\D� GD÷ÕWÕP� KDWODUÕ
\ROX\OD� HOHNWULN� HQHUMLVL� QDNOHWPHOHUL� LoLQ� V|]� NRQXVX� WHúHEE�VOHUH
ödeyecekleri nakil bedelleri düzenlenmektedir.

,������(OHNWULN�7HVLVOHUL�.DEXO�<|QHWPHOL÷L
$PDFÕ��NDPX�J|UHYL�\DSDQ�'HYOHW��LO��EHOHGL\H�YH�N|\�LGDUHOHUL� LOH

JHUoHN� YH� W�]HO� NLúLOHU� WDUDIÕQGDQ� HOHNWULN� HQHUMLVL� �UHWPHN�� LOHWPHN
YH�YH\D� GD÷ÕWPDN� �]HUH� NXUXODFDN� WHVLVOHULQLQ� NDEXO� LúOHPOHULQL
G�]HQOHPHN�RODQ�(OHNWULN�7HVLVOHUL�.DEXO�<|QHWPHOL÷L¶QLQ� � ��� ��� ��� ��� ��
�������YH�����PDGGHOHULQH�DúD÷ÕGD�\HU�YHULOPLúWLU�

“Madde 2-� +HUKDQJL� ELU� 7HVLVLQ� EX� <|QHWPHOLN� NDSVDPÕQD� JLULS
JLUPH\HFH÷L� NRQXVXQGD� YH� NDEXO� LúOHPOHUL� LOH� LOJLOL� NRQXODUGD� ELU
NDUDUVÕ]OÕN� YH\D� DQODúPD]OÕN� RUWD\D� oÕNDUVD�� (QHUML� YH� 7DELL
.D\QDNODU�%DNDQOÕ÷Õ¶QÕQ�EX�NRQXGD�YHUHFH÷L�NDUDU�JHoHUOLGLU«
Madde 5-� (OHNWULN� 7HVLVOHULQLQ� JHoLFL� YH� NHVLQ� NDEXO� LúOHPOHUL�� R
WHVLVLQ� %DNDQOÕNoD� YH\D� %DNDQOÕ÷ÕQ� \HWNLOL� NÕOGÕ÷Õ� NXUXOXúoD� RQD\OÕ
SURMHVL�� V|]OHúPHVL�� \�U�UO�NWHNL� LOJLOL� W�]�N�� \|QHWPHOLN� YH� 7�UN
6WDQGDUWODUÕ�� EX� NRQXGDNL� 7�UN� VWDQGDUWODUÕ� KHQ�]
KD]ÕUODQPDPÕúVD�� WDQÕQDQ� LOJLOL� \DEDQFÕ� VWDQGDUWODUÕQ� \�U�UO�NWHNL
K�N�POHUL�YH�EX�<|QHWPHOLN�HVDVODUÕQD�J|UH�\DSÕOÕU��2QD\OÕ�3URMHVL
EXOXQPD\DQ�WHVLVOHULQ�NDEXO�LúOHPOHUL�\DSÕOPD]«
Madde 6-� 7HVLVLQ� JHoLFL� YH\D� NHVLQ� NDEXOH� KD]ÕU� ROGX÷X�
\�NOHQLFLQLQ�YH\D�WHVLVL�\DSDQ�NLPVHQLQ� WHVLV�VDKLEL�NXUXOXúD�YH\D
NLúL\H� \D]ÕOÕ� EDúYXUXVX� �]HULQH�� WHVLV� VDKLEL�� \�NOHQLFL� YH\D� RQXQ
EXOXQDPDPDVÕ� GXUXPXQGD� YHNLOLQLQ� NDWÕOPDVÕ� LOH� WHVLVLQ� GXUXPX
LQFHOHQHUHN�NDEXOH�KD]ÕU�ROXS�ROPDGÕ÷Õ��KD]ÕU�LVH�EX�GXUXPD�HQ�VRQ
KDQJL�WDULKWH�JHWLULOGL÷L�ELU�WXWDQDNOD�VDSWDQÕU«
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7HVLVLQ� NDEXOH� KD]ÕU� ROGX÷X� V|]OHúPHGH� \HU� DODQ� LúOHULQ� W�P�Q�Q
V|]OHúPH� YH� HNOHULQH�� RQD\OÕ� SURMHOHULQH�� EX� NRQXGD� \�U�UO�NWH
EXOXQDQ� W�]�N�� \|QHWPHOLN� YH� úDUWQDPHOHUH� WDPDPHQ� X\JXQ� ELU
úHNLOGH�\DSÕOPÕú�ROGX÷X�EHOLUOHQHUHN�VDSWDQÕU«
Madde 7- 7HVLVLQ�NDEXOH�KD]ÕU�ROGX÷X�EHOLUOHQGLNWHQ�VRQUD��GXUXP
%DNDQOÕ÷D� YH\D� \HWNLOL� NXUXOXúD� LOHWLOHUHN� NDEXO�Q� \DSÕOPDVÕ
LVWHQLU«
.DEXO� LúOHPOHUL�%DNDQOÕN�YH\D�\HWNLOL�NXUXOXúODUFD�J|UHYOHQGLULOHFHN
NLúL� YH\D�NLúLOHU�� Lú� \DSWÕUDQ�NXUXOXú� YH� HQHUML� VD÷OD\DQ� NXUXOXú� LOH
\�NOHQLFL� YH\D� WHPVLOFLVLQGHQ� ROXúDQ� .DEXO� .XUXOX� WDUDIÕQGDQ
\DSÕOÕU���
.DEXO� .XUXOXQGD� \HU� DODQ� �\HOHUGHQ� NDEXOH� NDWÕODPD\DFDN
RODQODUÕQ�� NDWÕODPDPD� QHGHQOHULQL� EHOLUWHUHN� NDEXO� WDULKLQGHQ� |QFH
%DNDQOÕ÷D�YH\D�\HWNLOL�NXUXOXúD�ELOGLUPHOHUL�JHUHNLU�
'DYHW� HGLOGL÷L� KDOGH� \�NOHQLFL� YH\D� YHNLOLQLQ� NDEXOH� NDWÕODPDPDVÕ�
NDEXO�Q�\DSÕOPDVÕQÕ�HQJHOOHPH]«
Madde 8-….DEXO�.XUXOXQXQ�WRSODQPD�WDULKL�%DNDQOÕNoD�YH\D�\HWNLOL
NXUXOXúoD�EHOLUOHQLU��.DEXO�.XUXOXQGD�J|UHY�DODQ�EDúNDQ�YH��\HOHU
EHOLUOHQHQ� WDULKWH� NDEXO�� \DSÕODFDN� WHVLVLQ� \HULQGH� EXOXQPDN
]RUXQGDGÕUODU�� %X� WDULKWH� NDEXO� \HULQGH� EXOXQDPD\DFDN� RODQODU�
]DPDQÕQGD� %DNDQOÕ÷D� YH\D� \HWNLOL� NXUXOXúD� \D]ÕOÕ� RODUDN� ELOJL
YHUPHOLGLUOHU��.DEXO�.XUXOX� OLVWHVLQGH�EXOXQPDVÕQD� UD÷PHQ�NDEXOH
NDWÕOPD\DQ� YH\D� NDWÕODPD\DQ� HOHPDQ� .DEXO� .XUXOX� OLVWHVLQGHQ
oÕNDUÕOÕU«
+HUKDQJL� ELU� QHGHQOH� .DEXO� .XUXOX� EHOLUOHQHQ� WDULKWHQ� EDúODPDN
�]HUH� LNL� J�Q� LoHULVLQGH� WHVLV� \HULQGH� WRSODQPD]VD�� .XUXO� EDúNDQÕ
GXUXPX� %DNDQOÕ÷D� YH\D� \HWNLOL� NXUXOXúD� \D]Õ� LOH� ELOGLULU� YH
%DNDQOÕ÷ÕQ� YH\D� \HWNLOL� NXUXOXúXQ� EX� NRQXGDNL� NDUDUÕQD� J|UH
KDUHNHW�HGLOLU«
Madde 11- (OHNWULN� WHVLVOHULQLQ� JHoLFL� NDEXO�Q�Q� \DSÕOPDVÕ�
WHVLVDWÕQ� WDPDPÕQÕQ� ��� PDGGHGH� \D]ÕOÕ� RQD\OÕ� SURMH�� \�U�UO�NWH
EXOXQDQ�\DVDO�X\JXODPDODU� �NDQXQ�� W�]�N��\|QHWPHOLN�YH�EHQ]HUL��
HVDV� V|]OHúPH� YH� HQHUML� VD÷OD\DQ� NXUXOXú� LOH� \DSÕOPÕú� WHVLV
V|]OHúPHVL� LOH� EXQODUÕQ� HNOHULQH� YH� GL÷HU� EHOJHOHUH� WDQÕ� X\JXQ
úHNLOGH�\DSÕOPÕú�ROGX÷XQXQ�ELU�WXWDQDNOD�EHOLUOHQPLú�ROPDVÕ�KDOLQGH
P�PN�QG�U«
Madde 12- *HoLFL� NDEXOGHQ� |QFH� NDEXO� |Q� KD]ÕUOÕNODUÕ� VÕUDVÕQGD
WHVLV� VDKLEL� NXUXOXúXQ� \D]ÕOÕ� LVWHNWH� EXOXQPDVÕ� GXUXPXQGD� LOJLOL
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NXUXOXú� �7($ù�� 7('$ù�� J|UHY� úLUNHWL�� RWRSURG�NW|U� JUXEX� YH\D
�UHWLP�úLUNHWL�YH�EHQ]HUL��WHVLVH�JHULOLP�X\JXODPDN�]RUXQGDGÕU�
*HoLFL�NDEXO� LúOHPL�VÕUDVÕQGD�\DSÕODQ�PXD\HQH�YH� LQFHOHPHOHUGHQ
VRQUD�WHVLVH�NHVLQOLNOH�JHULOLP�X\JXODQPDOÕGÕU��*HoLFL�.DEXO�.XUXOX
EDúNDQÕQÕQ� \D]ÕOÕ� LVWH÷L� �]HULQH� HQHUML� VD÷OD\DQ� NXUXOXú� HOHNWULN
WHVLVLQH�JHULOLP�X\JXODPDN�]RUXQGDGÕU�
Madde 20- 7HVLVLQ�W�P�Q�Q�YH\D�NÕVPL�NDEXO��\DSÕODQ�E|O�POHULQLQ
WHNQLN� YH� LGDUL� EDNÕPGDQ� WLFDUL� LúOHWPH\H� DoÕOPDVÕQGD� VDNÕQFD
J|U�OPHPHVL� GXUXPXQGD�� .DEXO� .XUXOXQXQ� NDUDUÕ� .XUXO
EDúNDQÕQFD� HNOL� IRUP� �(N� )RUP� ��� X\JXQ� ELU� \D]Õ� LOH�PDKDOOLQ� HQ
E�\�N�P�ONL�DPLULQH�ELOGLULOLU��%X�ELOGLULP��]HULQH�WHVLV�JHoLFL�RODUDN
WLFDUL� LúOHWPH\H� DoÕODELOLU�� *HoLFL� LúOHWPH� GXUXPX�� JHoLFL� NDEXO
WXWDQDNODUÕ� RQD\ODQÕQFD\D� NDGDU� GHYDP� HGHU�� 2QD\� LúOHPL� ELU� D\
LoLQGH� VRQXoODQGÕUÕOÕU�� 2QD\GDQ� VRQUD� WHVLV� V�UHNOL� RODUDN
LúOHWLOHELOLU«´
,�����������6D\ÕOÕ�(OHNWULN�3L\DVDVÕ�.DQXQX
��������� WDULK� YH� ������ VD\ÕOÕ� 5HVPL� *D]HWH¶GH� \D\ÕPODQDUDN

\�U�UO�÷H�JLUHQ������VD\ÕOÕ�(OHNWULN�3L\DVDVÕ�.DQXQX�������VD\ÕOÕ�.DQXQ�
LOH�HOHNWULN�SL\DVDVÕQD�\HQL�G�]HQOHPHOHU�JHWLULOPLúWLU��6|]�NRQXVX�Kanun
LOH� UHNDEHWLQ� VD÷ODQPDVÕ� DPDoODQPÕú� YH� UHNDEHW� RUWDPÕQGD�|]HO� KXNXN
K�N�POHULQH� J|UH� LúOH\HFHN� ELU� HOHNWULN� SL\DVDVÕQÕQ� ROXúWXUXOPDVÕ
KHGHIOHQPLúWLU��%X�KXVXV�.DQXQXQ�³$PDo��NDSVDP�YH�WDQÕPODU´�EDúOÕ÷ÕQÕ
WDúÕ\DQ����PDGGHVLQGH��DúD÷ÕGDNL�úHNLOGH�LIDGH�HGLOPLúWLU�

³%X�NDQXQXQ�DPDFÕ��HOHNWUL÷LQ�\HWHUOL��NDOLWHOL��V�UHNOL��G�ú�N�PDOL\HWOL�YH
oHYUH\OH� X\XPOX� ELU� úHNLOGH� W�NHWLFLOHULQ� NXOODQÕOPDVÕQD� VXQXOPDVÕ� LoLQ�
UHNDEHW�RUWDPÕQGD�|]HO�KXNXN�K�N�POHULQH�J|UH�IDDOL\HW�J|VWHUHELOHFHN�
PDOL� DoÕGDQ� J�oO��� LVWLNUDUOÕ� YH� úHIIDI� ELU� HOHNWULN� HQHUMLVL� SL\DVDVÕQÕQ
ROXúWXUXOPDVÕ� YH� EX� SL\DVDGD� ED÷ÕPVÕ]� G�]HQOHPH� YH� GHQHWLPLQ
VD÷ODQPDVÕGÕU«´
����� VD\ÕOÕ� .DQXQ� LOH� HOHNWULN� SL\DVDVÕQD� \HQL� G�]HQOHPHOHU

JHWLULOPLúWLU�� .DQXQ¶XQ� ��� PDGGHVLQGH� EHOLUWLOHQ� UHNDEHW� RUWDPÕQÕQ
VD÷ODQPDVÕ� LoLQ� HOHNWULN� SL\DVDVÕQGD� GLNH\� D\UÕúWÕUPD� |QJ|U�OP�ú� YH
�UHWLP�� LOHWLP� YH� GD÷ÕWÕP� KL]PHWOHUL� ELUELULQGHQ� D\UÕOPÕúWÕU�� .DQXQ¶XQ� ��
PDGGHVLQGH��UHWLP�� LOHWLP� LOH�GD÷ÕWÕP� IDDOL\HWOHUL�D\UÕ�D\UÕ�G�]HQOHQHUHN�
KHU� ELU� IDDOL\HW� LoLQ� D\UÕ� OLVDQV� ]RUXQOXOX÷X� JHWLULOPLúWLU�� Söz konusu
.DQXQ¶OD� ������ D\OÕN� ELU� KD]ÕUOÕN� G|QHPL� |QJ|U�OP�úW�U�� %X� KD]ÕUOÕN
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G|QHPLQGH� HVDV� RODUDN� (OHNWULN� 3L\DVDVÕ� '�]HQOHPH� .XUXPX¶QXQ73

WHúNLODWODQGÕUÕOPDVÕ�YH�ROXúWXUXODQ�.XUXPXQ� LNLQFLO�PHY]XDW�oDOÕúPDODUÕQÕ
JHUoHNOHúWLUPHVL�|QJ|U�OP�úW�U��.XUXP�����D\OÕN�V�UH� LoHULVLQGH�HOHNWULN
VHNW|U�QGH� JHUHNOL� LNLQFLO� PHY]XDWÕ� KD]ÕUOD\DUDN� \�U�UO�÷H� JLUPHVLQL
VD÷ODPÕú�YH�HOHNWULN�SL\DVDVÕ����������LWLEDUÕ\OD�VHUEHVW�SL\DVD�RUWDPÕQGD
IDDOL\HWH�JHoPLúWLU��+D]ÕUOÕN�G|QHPLQLQ�VRQD�HUPHVL� LOH�SL\DVDGD� IDDOL\HW
J|VWHUHQ� WHúHEE�VOHU� OLVDQV� EDúYXUXVXQGD� EXOXQPXúODU�� V|]� NRQXVX
OLVDQV� EDúYXUXODUÕQÕQ� oR÷X� NDUDUD� ED÷ODQDUDN� LOJLOL� WHúHEE�VOHULQ� OLVDQV
VDKLEL� ROPDODUÕ� VD÷ODQPÕúWÕU�� (3'.¶QÕQ�� 7RURV¶XQ� ���������� WDULKOL
\D]ÕVÕQD� FHYDEHQ� J|QGHUGL÷L� ���������� WDULKOL� \D]ÕVÕQGD�� (OHNWULN
3L\DVDVÕ�.DQXQX¶QGD�WDQÕPODQDQ�KD]ÕUOÕN�G|QHPLQLQ�VRQD�HUGL÷L� WDULKWHQ
LWLEDUHQ� ��� J�Q� LoHULVLQGH� oÕNDUÕODFDN� ELU� \|QHWPHOLN� K�N�POHULQH� J|UH
LOHWLP� IDDOL\HWLQH� LOLúNLQ� XVXO� YH� HVDVODUÕQ� EHOLUOHQHFH÷L�� DGÕ� JHoHQ
\|QHWPHOL÷LQ� \�U�UO�N� WDULKLQH� NDGDU� d($ù¶OD� RODQ� LKWLODIODUÕQ� \�U�UO�NWH
EXOXQDQ� V|]OHúPH� K�N�POHUL� GR÷UXOWXVXQGD� o|]�POHQPHVL� JHUHNWL÷L
EHOLUWLOPLúWLU�

Kanun’un 2. maddesinin (b) bendinde iletim faaliyetlerinin sadece
7(ø$ù� WDUDIÕQGDQ� \�U�W�OHELOHFH÷L� EHOLUWLOHUHN� ³.DPX�P�ONL\HWLQGHNL� W�P
LOHWLP� WHVLVOHULQL�GHYUDOPDN��NXUXOPDVÕ�|QJ|U�OHQ�\HQL� LOHWLP� WHVLVOHUL� LoLQ
LOHWLP� \DWÕUÕP� SODQÕ� \DSPDN�� \HQL� LOHWLP� WHVLVOHULQL� NXUPDN� YH� LúOHWPHN�
7(ø$ù¶ÕQ�J|UHYLGLU” denilmektedir:

����� VD\ÕOÕ� .DQXQ¶XQ� ��F������ PDGGHVLQGH� �UHWLP� úLUNHWOHULQLQ
HOHNWULN�HQHUMLVL��UHWLPL�YH�VDWÕúÕ�IDDOL\HWOHUL�GÕúÕQGD�KHUKDQJL�ELU�IDDOL\HWWH
EXOXQDPD\DFD÷Õ�DQFDN���UHWLP�úLUNHWOHULQLQ�� GD÷ÕWÕP� úLUNHWOHUL� LOH� NRQWURO
ROXúWXUPDNVÕ]ÕQ�LúWLUDN�LOLúNLVLQH�JLUHELOHFH÷L�EHOLUWLOPLúWLU��.RQWURO�NDYUDPÕ
ise Kanun’un 1. maddesindeki “%LU� W�]HO� NLúL� �]HULQGH� GR÷UXGDQ� YH\D
GROD\OÕ� RODUDN� R� W�]HO� NLúLQLQ� VHUPD\HVLQLQ� \D� GD� WLFDUL� PDO� YDUOÕ÷ÕQÕQ
\DUÕVÕQGDQ�ID]ODVÕQÕ�NXOODQPD�KDNNÕ�\D�GD�GHQHWLP�NXUXOX��\|QHWLP�NXUXOX
YH\D� W�]HO� NLúL\L� WHPVLOH� \HWNLOL� RUJDQODUÕQ� �\HOHULQLQ� \DUÕGDQ� ID]ODVÕQÕ
DWDPD�KDNNÕ�\D�GD�LúOHUL�LGDUH�HWPH�KDNNÕ´�RODUDN�WDQÕPODQPÕúWÕU�

'D÷ÕWÕP�OLVDQVÕ�DODUDN�IDDOL\HWWH�EXOXQDELOHFHN�GD÷ÕWÕP�úLUNHWOHULQH
LOLúNLQ� RODUDN� .DQXQ¶XQ� ��F������ PDGGHVLQGH�� ³g]HO� VHNW|U� GD÷ÕWÕP
úLUNHWOHUL�� GD÷ÕWÕP� YH� SHUDNHQGH� VDWÕú� IDDOL\HWL� GÕúÕQGD�� OLVDQVODUÕQGD
EHOLUWLOHQ�E|OJHOHUGH��UHWLP�OLVDQVÕ�DOPDN�ND\GÕ\OD�YH�\ÕOOÕN�HOHNWULN�HQHUMLVL
�UHWLPL� ELU� |QFHNL� \ÕOGD� E|OJHOHULQGH� W�NHWLPH� VXQXODQ� \ÕOOÕN� WRSODP
                                                          ; < �'R÷DO�*D]�3L\DVDVÕ�.DQXQX�LOH�(OHNWULN�3L\DVDVÕ�'�]HQOHPH�.XUXPX¶QXQ�DGÕ�µ(QHUML
3L\DVDVÕ�'�]HQOHPH�.XUXPX��(3'.�¶�RODUDN�GH÷LúWLULOPLú�YH�\HWNLOHUL�DUDVÕQD�GR÷DO�JD]
SL\DVDVÕ�GD�HNOHQPLúWLU�
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HOHNWULN�HQHUMLVL�PLNWDUÕQÕQ�\�]GH�\LUPLVLQGHQ�ID]OD�ROPDPDN��]HUH��UHWLP
WHVLVL� NXUDELOLU� 'D÷ÕWÕP� úLUNHWOHUL� VDKLEL� ROGX÷X� YH\D� LúWLUDN� LOLúNLVLQGH
EXOXQGX÷X��UHWLP�úLUNHWL�YH\D�úLUNHWOHULQGHQ��E|OJHOHULQGH�ELU�|QFHNL�\ÕOGD
GD÷ÕWÕPÕQÕ�\DSWÕNODUÕ�\ÕOOÕN�WRSODP�PLNWDUÕQ�\�]GH�\LUPLVLQGHQ�ID]OD�HOHNWULN
HQHUMLVL�VDWÕQ�DODPD]´�K�NP��EXOXQPDNWDGÕU�

$\QÕ� PDGGHGH�� E|OJHOHULQGH� PHYFXW� V|]OHúPHOHUL� NDSVDPÕQGD
LúOHWPH�KDNNÕ�GHYUL�\ROX\OD�GD÷ÕWÕP�KL]PHWL�\DSPD�KDNNÕ�HOGH�HWPLú�|]HO
VHNW|U� GD÷ÕWÕP� úLUNHWOHULQLQ� EX� .DQXQGD� EHOLUOHQPLú� VHUEHVW� UHNDEHW
NRúXOODUÕQÕ� VD÷OD\DFDN� úHNLOGH� V|]OHúPHOHULQL� WDGLO� HGLS� \HQL
G�]HQOHPHOHUH� JHoPHGLNOHUL� V�UHFH�� �UHWLP� OLVDQVÕ� DODUDN� �UHWLP� WHVLVL
NXUPD�KDNNÕQGDQ�\DUDUODQDPD\DFD÷Õ�YH��UHWLP�IDDOL\HWL\OH�X÷UDúDQ�W�]HO
NLúLOHUOH� LúWLUDN� LOLúNLVLQH� JLUHPH\HFH÷L� G�]HQOHQHUHN�� ����� VD\ÕOÕ
.DQXQ¶GDQ� |QFH� LP]DODQDQ� V|]OHúPHOHU� \ROX\OD� J|UHYOL� NÕOÕQDQ� úLUNHWOHU
GH�.DQXQ�NDSVDPÕQD�DOÕQPÕúWÕU�

����� VD\ÕOÕ� .DQXQ� LOH� ROXúWXUXOPDN� LVWHQHQ� VHUEHVW� UHNDEHW
RUWDPÕQÕQ� VD÷ODQPDVÕQD� \|QHOLN� ELU� K�N�P� GH� (OHNWULN� 3L\DVDVÕ� /LVDQV
<|QHWPHOL÷L¶QLQ����PDGGHVLQLQ��F��EHQGLQGH�J|U�OPHNWHGLU��%X�PDGGHGH�
(3'.¶QÕQ� W�P� OLVDQVODU� DoÕVÕQGDQ� ³W�NHWLFL� KDNODUÕQÕQ� NRUXQPDVÕ� LOH
UHNDEHWLQ�YH�SL\DVDQÕQ�JHOLúLPLQH�RODQ�HWNL´¶\L�J|]�|Q�QGH�EXOXQGXUDFD÷Õ
|QJ|U�OP�úW�U�

hUHWLP� úLUNHWOHULQLQ� YH� RWRSURG�NW|UOHULQ� IDDOL\HW� DODQODUÕQÕQ
oHUoHYHVL�������VD\ÕOÕ�.DQXQ¶XQ�³(OHNWULN�3L\DVDVÕ�)DDOL\HWOHUL´�EDúOÕNOÕ���
PDGGHVLQGH�EHOLUOHQPLúWLU��%XQD�J|UH���UHWLP�úLUNHWOHUL�OLVDQVODUÕ�X\DUÕQFD
JHUoHN� YH� W�]HO� NLúLOHUH� HOHNWULN� HQHUMLVL� YH�YH\D� NDSDVLWH� VDWÕúÕ
\DSDELOPHNWHGLU��(OHNWULN�3L\DVDVÕ�/LVDQV�<|QHWPHOL÷L¶QGH�EX�KXVXV�GDKD
D\UÕQWÕOÕ� RODUDN�HOH�DOÕQPÕú� YH�����PDGGHQLQ� LON� IÕNUDVÕQGD��UHWLP� OLVDQVÕ
VDKLEL� W�]HO� NLúLOHULQ� �UHWWLNOHUL� HOHNWULN� HQHUMLVLQL� P�úWHULOHUH
VDWDELOHFHNOHUL� K�NPH� ED÷ODQPÕú� YH� D\QÕ� <|QHWPHOL÷LQ� ³7DQÕPODU� YH
NÕVDOWPDODU´� EDúOÕNOÕ� ��� PDGGHVLQGH� P�úWHUL� WDQÕPÕQÕQ�� ³WRSWDQ� VDWÕú
úLUNHWOHUL�� SHUDNHQGH� VDWÕú� úLUNHWOHUL�� SHUDNHQGH� VDWÕú� OLVDQVÕ� VDKLEL
GD÷ÕWÕP�úLUNHWOHULQL�YH�VHUEHVW�W�NHWLFLOHUL´�NDSVDGÕ÷Õ�LIDGH�HGLOPLúWLU�

2WRSURG�NW|U� WDQÕPÕQD� ����� VD\ÕOÕ� .DQXQ¶XQ� ��� PDGGHVLQGH
“(VDV� RODUDN� NHQGL� HOHNWULN� HQHUMLVL� LKWL\DFÕQÕ� NDUúÕODPDN� �]HUH� HOHNWULN
�UHWLPL�LOH�LúWLJDO�HGHQ�W�]HO�NLúL\L�LIDGH�HGHU´�úHNOLQGH�\HU�YHULOPLúWLU�

2WRSURG�NWHUOHULQ� IDDOL\HW� oHUoHYHVL� LVH� ����� VD\ÕOÕ� .DQXQ¶XQ
��D������PDGGHVLQGH�EHOLUOHQPLúWLU�
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³%LU�RWRSURG�NW|U�\D�GD�RWRSURG�NW|U�JUXEX���UHWWL÷L�HOHNWULN�HQHUMVLQLQ��ELU
WDNYLP� \ÕOÕ� LoLQGH� \�]GH� \LUPLVLQL� DúPDPDN� ND\GÕ\OD� .XUXO� WDUDIÕQGDQ
EHOLUOHQHFHN�RUDQGDNL�PLNWDUÕQÕ� UHNDEHW�RUWDPÕQGD�VDWDELOLU«�%LU� WDNYLP
\ÕOÕ� LoLQGH� .XUXOFD� EHOLUOHQHQ� RUDQGDQ� GDKD� ID]OD� HOHNWULN� HQHUMLVLQLQ
VDWÕOPDVÕ�KDOLQGH��UHWLP�OLVDQVÕ�DOÕQPDVÕ�]RUXQOXGXU�´
(OHNWULN�3L\DVDVÕ�/LVDQV�<|QHWPHOL÷L¶QLQ�����PDGGHVLQLQ�LON�IÕNUDVÕ�

RWRSURG�NW|U�VDKLEL�W�]HO�NLúLOHULQ��UHWLP�ID]ODVÕ�ROPDVÕ�GXUXPXQGD�ID]OD
HQHUML\L�P�úWHULOHUH��ELU�EDúND�GH\LúOH�WRSWDQ�VDWÕú�úLUNHWOHULQH��SHUDNHQGH
VDWÕú� úLUNHWOHULQH�� SHUDNHQGH� VDWÕú� OLVDQVÕ� VDKLEL� GD÷ÕWÕP� úLUNHWOHULQH� YH
VHUEHVW� W�NHWLFLOHUH�VDWDELOHFHNOHULQL��D\QÕ�PDGGHQLQ�G|UG�QF�� IÕNUDVÕ�GD
V|]� NRQXVX� P�úWHULOHUH� \DSÕODFDN� VDWÕúWD�� HQHUML� VDWÕú� IL\DWÕQÕQ� WDUDIODU
DUDVÕQGD� \DSÕODFDN� LNLOL� DQODúPDODU� NDSVDPÕQGD� VHUEHVWoH� P�]DNHUH
HGLOHUHN�EHOLUOHQHELOHFH÷LQL�K�NPH�ED÷ODPÕúWÕU�

6|]�NRQXVX�G�]HQOHPHOHUOH�RWRSURG�NW|UOHULQ�GH�HQHUML�ID]ODODUÕQÕ
VHUEHVWoH� VDWDUDN�� UHNDEHW� HVDVÕQD� GD\DOÕ� ELU� HOHNWULN� SL\DVDVÕQÕQ
JHOLúLPLQH� NDWNÕGD� EXOXQPDODUÕ� |QJ|U�OP�úW�U�� %XQD� JHWLULOHQ� WHN
VÕQÕUODPD� LVH�� RWRSURG�NW|U� JUXEXQXQ� �UHWWL÷L� HOHNWULN� HQHUMLVLQLQ� ELU
WDNYLP� \ÕOÕ� LoHULVLQGH� \�]GH� \LUPLVLQL� DúPDPDN� ND\GÕ\OD� (QHUML� 3L\DVDVÕ
'�]HQOHPH� .XUXOX� WDUDIÕQGDQ� EHOLUOHQHQ� ELU� RUDQGDNL� PLNWDUÕQÕ
VDWDELOHFH÷L��EX�RUDQGDQ�GDKD�ID]OD�HOHNWULN�HQHUMLVLQLQ�VDWÕOPDVÕ�KDOLQGH
LVH��UHWLP�OLVDQVÕQÕQ�DOÕQPDVÕQÕ�]RUXQOX�NÕODQ�K�N�PG�U�

2WRSURG�NW|UOHULQ�VDWDFD÷Õ�ID]OD�HOHNWULN�HQHUMLVLQLQ�QDNOLQH� LOLúNLQ
RODUDN� <|QHWPHOL÷LQ� ��� �M�� PDGGHVLQGH� DúD÷ÕGD� \HU� YHULOHQ� K�N�P
EXOXQPDNWDGÕU�

³0�úWHULOHUL�YH�YH\D�RUWDNODUÕQD�\DSÕODQ�HOHNWULN�HQHUMLVL�QDNOLQGH��7(ø$ù
YH�YH\D�GD÷ÕWÕP�VLVWHPLQL�YH\D�VLVWHPOHULQL� LúOHWHQ�W�]HO�NLúLOHUH��(OHNWULN
3L\DVDVÕ� 7DULIHOHU� <|QHWPHOL÷LQGH� \HU� DODQ� XVXO� YH� HVDVODUD� J|UH
EHOLUOHQHQ� LOHWLP� WDULIHVL� YH�YH\D� GD÷ÕWÕP� WDULIOHUL� �]HULQGHQ� �FUHW
|GHQHFH÷L«´
�����VD\ÕOÕ�.DQXQ¶XQ�YH�(OHNWULN�3L\DVDVÕ�/LVDQV�<|QHWPHOL÷L¶QLQ

\XNDUÕGD� DoÕNODQDQ� LOJLOL� PDGGHOHUL� X\DUÕQFD�� ROXúWXUXODFDN� HOHNWULN
SL\DVDVÕQGD�UHNDEHW�RUWDPÕQÕQ�\DUDWÕOPDVÕQÕQ�DPDoODQGÕ÷Õ��EX�oHUoHYHGH
GLNH\�D\UÕúWÕUPD\D�\|QHOLN�RODUDN�WHúHEE�VOHULQ��UHWLP��GD÷ÕWÕP�YH� LOHWLP
IDDOL\HWOHULQLQ�IDUNOÕ�OLVDQVODUD�WDEL�NÕOÕQGÕ÷Õ�J|U�OPHNWHGLU�

,����7$5$)/$5�$5$6,1'$.ø�6g=/(ù0(/(5
(QHUMLVD¶QÕQ� úLND\HWL� LOH� 7RURV¶XQ� úLND\HWL� DUDVÕQGDNL� IDUN

EXOXQPDNWDGÕU�� 7RURV¶XQ� úLND\HWL�� X\JXODQPDNWD� RODQ� V|]OHúPH
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K�N�POHULQH� d($ù¶ÕQ� X\PDPDVÕ� JHUHNoHVLQH� GD\DQPDNWDGÕU�
(QHUMLVD¶QÕQ� úLND\HWL� LVH� HVDVHQ� WHVLV� HGLOHQ� VDQWUDOLQ� XOXVDO� LOHWLP
VLVWHPLQH� ED÷ODQWÕVÕQÕQ� VD÷ODQPDVÕQD� \|QHOLN� d($ù� LOH� LP]DODQPDVÕ
JHUHNHQ�(QHUML�$OÕú�YH�1DNLO�6|]OHúPHVL¶QLQ�d($ù�WDUDIÕQGDQ�]DPDQÕQGD
\DSÕOPDPDVÕ�YH�JHFLNWLULOPHVLQH�\|QHOLNWLU�

(QHUMLVD¶QÕQ� ���������� WDULK� YH� ���� VD\Õ� LOH� .XUXP� ND\ÕWODUÕQD
LQWLNDO�HGHQ�\D]ÕVÕQGD��JHUoHNWH�d($ù¶D�WHNOLI�HGLOHQ�V|]OHúPH�WDVOD÷Õ�LOH
���������� WDULKLQGH� LP]DODQDQ� V|]OHúPH�DUDVÕQGD�|]�� LWLEDUÕ\OD� ELU� IDUN
EXOXQPDGÕ÷Õ�� EX� GXUXPXQ� JHFLNWLUPHQLQ� NH\ILOL÷LQL� YH� KDNLP� GXUXPXQ
N|W�\H�NXOODQÕOPDVÕQÕ�DoÕN�ELU�úHNLOGH�J|VWHUGL÷L�LIDGH�HGLOPHNWH��WDVODN�LOH
LP]DODQDQ� V|]OHúPH� DUDVÕQGD� ELU� IDUN� EXOXQPDGÕ÷ÕQÕQ� 5HNDEHW
.XUXOX¶QFD� WHVSLWL� LVWHQLOPHNWHGLU�� %X� QHGHQOH�� 7RURV¶XQ� úLND\HWLQGHQ
IDUNOÕ� RODUDN�� (QHUMLVD¶QÕQ� úLND\HWLQLQ� GH÷HUOHQGLULOPHVL� EDNÕPÕQGDQ
V|]OHúPH� K�N�POHULQLQ� \DQÕ� VÕUD� LOJLOL� WDVODN� K�N�POHULQH� YH� %DNDQOÕNOD
(QHUMLVD� DUDVÕQGD� LP]DODQDQ� ³2WRSURG�NW|U� 6WDW�V�QGH� hUHWLP� 7HVLVL
.XUXOPDVÕ�� øúOHWLOPHVL� YH� (QHUML� )D]ODVÕQÕQ� 6DWÕúÕQD� ø]LQ� 9HULOPHVLQH
øOLúNLQ�6|]OHúPH´\H�GH�\HU�YHULOPLúWLU�

,������(QHUMLVD�LOH�%DNDQOÕN�$UDVÕQGD�øP]DODQDQ�ø]LQ
6|]OHúPHVL�YH�(QHUMLVD�LOH�d($ù�$UDVÕQGDNL�øP]DODQDQ
(6$�7DVODNODUÕ�LOH�(QHUML�$OÕú�YH�1DNOLQH�øOLúNLQ
6|]OHúPH

,��������(QHUMLVD�LOH�%DNDQOÕN�$UDVÕQGD�øP]DODQDQ�ø]LQ
6|]OHúPHVL

(QHUMLVD� LOH� %DNDQOÕN� DUDVÕQGD� ���������� WDULKLQGH� ø]LQ
6|]OHúPHVL� LP]DODQPÕúWÕU�� 6|]� NRQXVX� 6|]OHúPH� LOH�� (QHUMLVD¶\D� ���
0:¶OÕN�RWRSURG�NW|U�VDQWUDOÕ�WHVLV�HWPH��LúOHWPH��(QHUMLVD¶QÕQ�RUWDNODUÕQÕQ
HOHNWULN� LKWL\DoODUÕQÕ� NDUúÕODPD�� d($ù¶ÕQ� LOHWLP� YH� GD÷ÕWÕP� KDWODUÕQÕ
NXOODQPD�YH�ID]OD�HQHUML\L�VDWPD�\HWNLOHUL�YHULOPLúWLU�

6|]� NRQXVX� 6|]OHúPH¶QLQ� ³<HWNL´� EDúOÕNOÕ� ��� PDGGHVLQGH
(QHUMLVD¶QÕQ� \HWNLOHUL� DUDVÕQGD�� ³GD÷ÕWÕP� úHEHNHVLQH� LKWL\Do� J|VWHUHQ
ùLUNHW�2UWDNODUÕQD�HQHUML�QDNOL� LoLQ�(6$¶GD�EHOLUWLOHQ�EHOOL�NLUD�NDUúÕOÕ÷ÕQGD
7($ù�� 7('$ù�� ED÷OÕ� RUWDNOÕN�� GD÷ÕWÕP� úLUNHWOHUL� YH\D� J|UHYOL� úLUNHWOHULQ
HQHUML�LOHWLP�YH�GD÷ÕWÕP�KDWODUÕQÕQ�NXOODQÕOPDVÕ” ve ³LKWL\Do�ID]ODVÕ�HOHNWULN
HQHUMLVLQLQ�7($ù��7('$ù��ED÷OÕ�RUWDNOÕN��GD÷ÕWÕP�úLUNHWOHUL�YH�YH\D�J|UHYOL
úLUNHWOHUH�VDWÕOPDVÕ´�VD\ÕOPDNWDGÕU�

$\UÕFD� 6|]OHúPH¶QLQ� ³øP]DODQDFDN� 'L÷HU� 6|]OHúPHOHU´� EDúOÕNOÕ
13. maddesinde; “ùLUNHW� (Enerjisa),� �UHWWL÷L� HOHNWULN� HQHUMLVL� ID]ODVÕQÕQ
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VDWÕúÕ�LoLQ�7($ù��7('$ù��ED÷OÕ�RUWDNOÕN��GD÷ÕWÕP�úLUNHWOHUL�YH�YH\D�J|UHYOL
úLUNHWOHUOH� (6$� LP]DOD\DFDNWÕU�� %X� (6$� D\QÕ� ]DPDQGD� úLUNHWLQ� �UHWWL÷L
HOHNWULN� HQHUMLVLQLQ� XOXVDO� HOHNWULN� VLVWHPLQH� XODúPDVÕ� LoLQ� JHUHNOL� HQHUML
QDNOL� KDWWÕ�� �UHWLOHQ� HOHNWULN� HQHUMLVLQLQ� GD÷ÕWÕP� úHEHNHVLQH� LKWL\Do
J|VWHUHQ� úLUNHW� RUWDNODUÕQD� QDNOHGLOPHVLQGH�� 7('$ù�� 7($ù�� ED÷OÕ
RUWDNOÕN�� GD÷ÕWÕP� úLUNHWOHUL� YH�YH\D� J|UHYOL� úLUNHWOHUH� DLW� VLVWHPOHUGHQ� QH
úHNLOGH� \DUDUODQDFD÷Õ� YH� GL÷HU� WHVLVOHULQ� \DSÕOPDVÕ� NRQXODUÕQÕ� GD
NDSVD\DFDNWÕU�´�denilmektedir.

(QHUML� ID]ODVÕQÕQ� DOÕú�YHULúLQH� LOLúNLQ� ���� PDGGHGH� LVH� ³ùLUNHW
�UHWHFH÷L� LKWL\Do� ID]ODVÕ�HOHNWULN�HQHUMLVLQL�7($ù��7('$ù�� ED÷OÕ� RUWDNOÕN�
GD÷ÕWÕP� úLUNHWOHUL� YH�YH\D� J|UHYOL� úLUNHWOHUGHQ� �úLUNHWOHUH�� LúEX
V|]OHúPHQLQ�HVDVODUÕ�GR÷UXOWXVXQGD�(6$�K�N�POHULQH�J|UH�VDWDFDNWÕU«
ùLUNHW�� LKWL\DFÕ� RODQ� HOHNWULN� HQHUMLVLQL� 7($ù�� 7('$ù�� ED÷OÕ� RUWDNOÕN�
GD÷ÕWÕP� úLUNHWOHUL� YH�YH\D� J|UHYOL� úLUNHWOHUGHQ� DúD÷ÕGD� EHOLUWLOHQ� WDULIH
HVDVODUÕ�GR÷UXOWXVXQGD�VDWÕQ�DODFDNWÕU«´�hükümlerine yer verilmektedir.

,��������(QHUMLVD¶QÕQ�d($ù¶D�*|QGHUGL÷L�(QHUML�$OÕú�YH
(QHUML�1DNOLQH�øOLúNLQ�6|]OHúPH�7DVOD÷Õ

(QHUMLVD¶QÕQ� .XUXPXPX]� ND\ÕWODUÕQD� ��������� WDULK� YH� ����
VD\Õ\OD� JLUHQ� úLND\HWL� HNLQGH� \HU� DODQ� ³$OÕú� YH� 1DNLO� 6|]OHúPHVL´
WDVOD÷ÕQÕQ� ³6|]OHúPHQLQ� .RQXVX´� EDúOÕ÷ÕQÕ� WDúÕ\DQ� ��� PDGGHVL� DúD÷ÕGD
VXQXOPXúWXU�

“%X�V|]OHúPHQLQ�NRQXVX�
D��(QHUMLVD¶QÕQ�$GDQD¶GD� WHVLV� HGHUHN� LúOHWHFH÷L� ����0:�NXUXOX

J�F�QGHNL� RWRSURG�NW|U� VDQWUDOLQGH� �UHWHFH÷L� HQHUMLQLQ�
RWRSURG�NW|U� RUWDNODUÕQD� PHYFXW� LOHWLP� YH� GD÷ÕWÕP� KDWODUÕQÕQ� NLUD
NDUúÕOÕ÷ÕQGD�NXOODQÕOPDVÕ�LOH�QDNOHGLOPHVL�
E��(QHUMLVD¶QÕQ�LKWL\DFÕ�ROGX÷X�WDNGLUGH��d($ù¶WDQ�HOHNWULN�HQHUMLVL

VDWÕQ�DOPDVÕ�HVDVODUÕQÕQ�EHOLUOHQPHVLGLU«
(QHUMLVD� $GDQD� 6DQWUDOL¶QGHQ� VLVWHPH� YHUHFH÷L� DNWLI� HQHUMLQLQ
RUWDNODUÕQD� \DSDFD÷Õ� HQHUML� QDNOLQGHQ� DUWD� NDODQÕQ�� �7(7$ù�
WDUDIÕQGDQ� VDWÕQ� DOÕQDFD÷ÕQD� GDLU� V|]OHúPH� (QHUMLVD� LOH� 7(7$ù
DUDVÕQGD������������WDULKLQGH�LP]DODQPÕúWÕU.”
%X� V|]OHúPH� WDVOD÷ÕQÕQ� ���PDGGHVLQGH�(QHUMLVD¶\D� WDKVLV� HGLOHQ

J�o��V|]OHúPH�J�F� UH]HUY�J�o���������N:�RODUDN�EHOLUOHQPLúWLU��$\UÕFD
EX�PDGGH\H� J|UH�� (QHUMLVD¶QÕQ� d($ù¶WDQ� VDWÕQ� DODFD÷Õ� HOHNWULN� HQHUMLVL
LoLQ�ø]LQ�6|]OHúPHVL¶QLQ�����PDGGHVLQGH�EHOLUWLOHQ�HVDVODU�YH�(QHUMLVD¶QÕQ
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d($ù¶WDQ� DODFD÷Õ� HOHNWULN� HQHUMLVL� LoLQ� \�U�UO�NWHNL� ³dLIW� 7HULPOL� 3XDQW
7DULIH´�X\JXODQDFDN��(QHUMLVD�WDUDIÕQGDQ�EHOLUOHQHFHN�RODQ�UH]HUY�RODFDN
J�o� PLNWDUÕ� HVDV� DOÕQDUDN�� \�U�UO�NWHNL� HOHNWULN� HQHUMLVL� WDULIHVLQGH� DLW
ROGX÷X� JUXEXQ� J�o� EHGHOLQLQ� �� ��¶L� �]HULQGHQ� D\OÕN� J�o� EHGHOL
|GH\HFHNWLU�� 7DVOD÷ÕQ� ��� PDGGHVL� LOH� (QHUMLVD¶QÕQ� HQHUML� QDNOL� \DSDFD÷Õ
RUWDNODUÕ� J|VWHULOPLú�� (QHUMLVD¶QÕQ� %DNDQOÕN� WDUDIÕQGDQ� RQD\� YHULOHQ
RUWDNODUÕQÕQ� RWRSURG�NW|U� JUXEX� OLVWHVLQH� GDKLO� HGLOPLú� DGGHGLOHFH÷L
K�NPH�ED÷ODQPÕúWÕU�

7DVOD÷ÕQ�³6|]OHúPHQLQ�<�U�UO�÷H�*LUPHVL�YH�6�UHVL´��VW�EDúOÕ÷ÕQÕ
WDúÕ\DQ�����PDGGHVL�DúD÷ÕGDNL�úHNLOGHGLU�

“%X� 6|]OHúPH�� WDUDIODUFD� V|]OHúPHQLQ� LP]DODQPDVÕ� YH� (QHUML� YH
7DELL� .D\QDNODU� %DNDQOÕ÷Õ� WDUDIÕQGDQ� ROXúWXUXODQ� .DEXO� +H\HWLQLQ
NDEXO� LúOHPOHULQL� WDPDPODPDVÕ� YH� (QHUMLVD� $GDQD� � 6DQWUDOLQLQ
LúOHWPH\H� DoÕOPDVÕQGD� WHNQLN� \|QGHQ� ELU� VDNÕQFD� EXOXQPDGÕ÷ÕQÕ
EH\DQ�HGHQ�NDEXO�WXWDQD÷ÕQÕQ�d($ù¶D�J|QGHULOGL÷L�WDULKWHQ�LWLEDUHQ
\�U�UO�÷H�JLUHU�
%X� V|]OHúPHQLQ� V�UHVL� \�U�UO�N� WDULKLQGHQ� LWLEDUHQ� ��ELU�� \ÕO� ROXS�
V�UHQLQ�ELWLPLQGHQ�HQ�D]�ELU�D\�|QFH�WDUDIODUGDQ�ELULVL�6|]OHúPHQLQ
\�U�UO�NWHQ� NDOGÕUÕOPDVÕ� YH\D� GH÷LúWLULOPHVL� LoLQ� \D]ÕOÕ� RODUDN
EDúYXUPD]VD� 6|]OHúPH� NHQGLOL÷LQGHQ� D\QÕ� NRúXOODUOD� ELU� \ÕO� GDKD
X]DWÕOPÕú�VD\ÕOÕU.”
(QHUMLVD� WDUDIÕQGDQ� J|QGHULOHQ� EX� WDVODN� ����������� WDULKOL

%DNDQOÕN�\D]ÕVÕ�LOH�d($ù¶D�LOHWLOPLú�YH�(QHUMLVD�6DQWUDOL¶QLQ�SURMH�RQD\Õ�YH
NDEXO�LúOHPOHULQLQ�\DSÕOÕS��GHYUH\H�DOÕQDELOPHVL�LoLQ�LP]DODQPDVÕ�JHUHNHQ
$OÕú� YH� 1DNLO� 6|]OHúPHVL� WDVOD÷ÕQÕQ�� (QHUMLVD� LOH� X]ODúPD\D� YDUÕODUDN
LP]DODQPDVÕ�LVWHQPLúWLU�

,��������(QHUMLVD¶QÕQ�d($ù¶D�*|QGHUGL÷L�(QHUML�$OÕú�YH
(QHUML�1DNOLQH�øOLúNLQ�6|]OHúPH

(QHUMLVD� YH� d($ù� DUDVÕQGD� ���������� WDULKLQGH� LP]DODQDQ
³dXNXURYD�(OHNWULN�$�ù�� LOH�(QHUMLVD�(QHUML�hUHWLP�$�ù�� DUDVÕQGD�$GDQD
2WRSURG�NW|U�6DQWUDOÕ� LOH�øOJLOL�6LVWHPH�%D÷ODQWÕ�YH�(QHUML�1DNLO�ùDUWODUÕQÕ
%HOLUOH\HQ� 6|]OHúPH´� LOH� WDUDIODU� DUDVÕQGD� HQHUML� DOÕú� YHULúL� YH� QDNOL
NRQXVXQGD� DQODúPD� VD÷ODQPÕúWÕU�� 6|]� NRQXVX� V|]OHúPHQLQ
³6|]OHúPHQLQ�.RQXVX´�EDúOÕ÷ÕQÕ� WDúÕ\DQ����PDGGHVL\OH��(QHUMLVD¶QÕQ����
0:� NXUXOX� J�F�QGHNL� RWRSURG�NW|U� VDQWUDOLQLQ� d($ù¶ÕQ� NHQGL� LOHWLP
VLVWHPLQH� ED÷ODQPDVÕ�� (QHUMLVD¶QÕQ� $GDQD¶GDNL� VDQWUDOLQGH� �UHWLOHFHN
HQHUMLQLQ�d($ù¶ÕQ�J|UHY�LPWL\D]�E|OJHVLQGH�RWRSURG�NW|U�JUXEX�ILUPDODUD
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³VLVWHPH� ED÷ODQWÕ� YH� QDNLO� LúLQLQ´� |QJ|U�OHQ� ELU� EHGHO� NDUúÕOÕ÷ÕQGD
\DSÕOPDVÕ��d($ù�E|OJHVLQGHNL�(QHUMLVD¶\D�RUWDN�RODQ�RWRSURG�NW|U�JUXEX
RUWDNODUÕQÕQ� LKWL\DFÕ� ROGX÷X� WDNGLUGH� d($ù¶WDQ� HOHNWULN� HQHUMLVL� VDWÕQ
DOPDVÕ�NDEXO�HGLOPLúWLU��%X�PDGGHQLQ��F��EHQGLQGH�(QHUMLVD¶QÕQ�7(7$ù¶D
VDWDFD÷Õ�HQHUMLQLQ�QDNOLQLQ�d($ù�WDUDIÕQGDQ�\DSÕODFD÷Õ�YH�QDNLO�EHGHOLQLQ
d($ù¶D� |GHQHFH÷L�� 7(7$ù� WDUDIÕQGDQ� NDEXO� HGLOPH\HQ� HQHUML� LoLQ� LVH
(QHUMLVD¶QÕQ� d($ù¶WDQ� ELU� EHGHO� WDOHS� HGHPH\HFH÷L� K�NP�
EXOXQPDNWDGÕU�

6|]OHúPHQLQ� ��� PDGGHVLQGH� d($ù� WDUDIÕQGDQ� QDNOL� \DSÕODFDN
HQHUMLQLQ�QDNLO� IL\DWÕQÕQ�QH�RODFD÷Õ�EHOLUOHQPLúWLU��%XQD�J|UH��QDNLO�EHGHOL
GD÷ÕWÕP� KDWODUÕQGD� ���� N9¶GD�� QDNOHGLOHQ� HQHUMLQLQ� ����� LOH� oDUSÕOPDVÕ�
LOHWLP� KDWODUÕQGD� LVH� ���� YH� ���� N9¶GD�� QDNOL� \DSÕODFDN� HQHUMLQLQ� NXú
XoXúX� PHVDIHVL�� ������ NP� LoLQ� ���� GDKD� VRQUDNL� KHU� ���� NP� LoLQ� EX
RUDQD������LODYHVL�LOH�oDUSÕOPDVÕ�VRQXFX�EXOXQDFDNWÕU��%X�PDGGH\H�J|UH
����� VD\ÕOÕ� .DQXQ� JHUH÷LQFH� (3'.� WDUDIÕQGDQ� \DSÕODFDN� WDULIHOHU
\XNDUÕGDNL�IL\DWODUÕQ�\HULQL�DODFDNWÕU�

6|]OHúPHQLQ� ³1DNOL� \DSÕODFDN�HQHUML�PLNWDUÕ� LOH� LOJLOL� X\JXODQDFDN
HVDVODU´�EDúOÕ÷ÕQÕ�WDúÕ\DQ����PDGGHVLQGH�

“d($ù�LOHWLP�YH�GD÷ÕWÕP�KDWODUÕQD�QDNLO�LoLQ�(QHUMLVD�$GDQD�6DQWUDOL
WDUDIÕQGDQ�YHULOHFHN�HQHUML�PLNWDUÕ�WRSODPÕ��PDGGH��¶GH�EHOLUWLOHQ�YH
d($ù¶ÕQ� øPWL\D]� %|OJHVLQGHNL� RWRSURG�NW|U� JUXS� úLUNHWOHUL
WDUDIÕQGDQ� W�NHWLOHQ�oHNLOHQ� HQHUML� PLNWDU�]DPDQÕ� SDUDOHOOLN� DU]
HGHFHNWLU�� *�QGH� �o� ]DPDQ� GLOLPLQGH� �������������� ������������
������������� QDNOL� \DSÕODQ� HQHUML� LOH� RWRSURG�NW|U� JUXSODUÕ
WDUDIÕQGDQ�oHNLOHQ�HQHUML� D\QÕ�PLNWDUGD�RODFDNWÕU��$NVL� KDOGH�� QDNLO
LoLQ� ID]OD�YHULOHQ�HQHUML�D\OÕN�KHVDED�NDWÕOPD\DFDN�YH�KHUKDQJL�ELU
EHGHO�|GHQPH\HFHNWLU.
(QHUMLVD� NHQGLQH� ED÷OÕ� RWRSURG�NW|U� JUXEX� ILUPDODUÕQÕQ�� d($ù¶WDQ
oHNWLNOHUL� HQHUML� PLNWDUÕ� NDGDU� J�QGH� �o� ]DPDQ� GLOLPLQGH� �������
���������������������������������$GDQD�WHVLVOHULQGHQ�VLVWHPH�QDNLO
\DSÕOPDN��]HUH�HQHUML�YHUHFH÷LQL�WDDKK�W�HGHU«
6LVWHPH� QDNOHGLOPHN� �]HUH� YHULOHQ� HQHUML� PLNWDUÕ�� RWRSURG�NW|U
RUWDNODUÕQÕQ�W�NHWWL÷L�HQHUML�PLNWDUÕQGDQ�D]�LVH��d($ù�EX�DERQHOHUH
ED÷OÕ� EXOXQGX÷X�DERQH�JUXEXQGDQ�DERQHOLN� úDUWODUÕQD� J|UH� IDWXUD
WDQ]LP�HGHFHNWLU�´

K�N�POHULQH�\HU�YHULOPLúWLU�
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6|]OHúPHQLQ�³6|]OHúPHQLQ�<�U�UO�÷H�*LUPHVL�YH�6�UHVL´�EDúOÕ÷ÕQÕ
WDúÕ\DQ�����PDGGHVL�DúD÷ÕGDNL�úHNLOGHGLU�

“%X� V|]OHúPH� WDUDIODUFD� V|]OHúPHQLQ� LP]DODQPDVÕ� YH� (7.%
WDUDIÕQGDQ� ROXúWXUXODQ� .DEXO� +H\HWLQLQ� NDEXO� LúOHPOHULQL
WDPDPODPDVÕ�YH�(QHUMLVD�$GDQD�6DQWUDOLQLQ�LúOHWPH\H�DoÕOPDVÕQGD
WHNQLN� \|QGHQ� ELU� VDNÕQFD� EXOXQPDGÕ÷ÕQÕ� EH\DQ� HGHQ� .DEXO
7XWDQD÷ÕQÕQ�d($ù¶D�J|QGHULOGL÷L�WDULKWHQ�LWLEDUHQ�\�U�UO�÷H�JLUHU�
%X�6|]OHúPHQLQ�\�U�UO�N�V�UHVL�\�U�UO�N� WDULKLQGHQ� LWLEDUHQ��� �ELU�
\ÕOGÕU��7DUDIODUGDQ�\�U�UO�N�WDULKLQLQ�VRQD�HUPHVLQGHQ����J�Q�|QFH
6|]OHúPHQLQ� GH÷LúWLULOPHVL� NRQXVXQGD� ELU� LVWHN� JHOPHGL÷L� WDNWLUGH
6|]OHúPH�V�UHVL�ELU�\ÕO�X]DWÕOPÕú�NDEXO�HGLOLU�
6|]OHúPH� V�UHVL� WDPDPODQPDGDQ� ��� J�Q� |QFH� 7DUDIODUGDQ
GH÷LúLNOLN� \DSÕOPDVÕ� NRQXVXQGD� LVWHN� JHOGL÷L� WDNGLUGH� GH÷LúLNOLN
NRQXVXQGD�PXWDEDNDW� VD÷ODQPDVÕ�KDOLQGH�6|]OHúPH�\HQL� úHNOL\OH
ELU�\ÕO�X]DWÕOÕU�������YH������VD\ÕOÕ�\DVDODU�YH�EXQODUD�GD\DQÕODUDN
oÕNDUÕODQ�YH�oÕNDUÕODFDN�RODQ�\|QHWPHOLNOHUOH�G�]HQOHQHQ�KXVXVODUÕQ
GÕúÕQGDNL�QHGHQOHUOH�PXWDEDNDW�VD÷ODQDPDPDVÕ�KDOLQGH�6|]OHúPH
VRQD�HUHU�´
7DUDIODU�� 6|]OHúPHQLQ� ���� PDGGHVL� LOH� GR÷DELOHFHN

DQODúPD]OÕNODUÕQ� o|]�P� PHUFLL� RODUDN� $GDQD� 0DKNHPHOHUL� YH� øFUD
'DLUHOHULQL�J|VWHUPLúWLU�

,������7RURV�LOH�d($ù�$UDVÕQGDNL�(QHUML�6DWÕQ�$OPD�YH
1DNLO�6|]OHúPHOHUL��(6$�

,��������$GDQD�<XPXUWDOÕN�øOoHVL�7RURV�*�EUH�7HVLVOHULQGHNL
2WRSURG�NW|U�LoLQ�<DSÕODQ�(6$�YH�(N�6|]OHúPHOHU

���������� WDULKLQGH� 7RURV� LOH� d($ù� DUDVÕQGD� LP]DODQDQ� EX
V|]OHúPH� LOH� 7RURV¶XQ� $GDQD� LOL�� <XPXUWDOÕN� LOoHVLQGH� 7RURV� *�EUH
WHVLVOHULQGH� NXUXOPXú� RODQ� ���� 0:� NXUXOX� J�F�QGHNL� RWRSURG�NW|U
WHVLVLQLQ� LKWL\DFÕ� �]HULQGH� �UHWWL÷L� HOHNWULN� HQHUMLVLQLQ� VDWÕOPDVÕ� YH� EX
WHVLVOHULQ� LKWL\DFÕ� ROGX÷X� WDNGLUGH� d($ù¶WDQ� HOHNWULN� HQHUMLVL� VDWÕQ
DOÕQPDVÕ�NRQXODUÕ�G�]HQOHQPLúWLU��6|]OHúPHQLQ����PDGGHVLQGH��7RURV¶XQ
RWRSURG�NW|U� WHVLVOHULQGH� �UHWHFH÷L� LKWL\Do� ID]ODVÕ� HQHUML\L� %DNDQOÕN� LOH
7RURV�DUDVÕQGD�����������WDULKLQGH� LP]DODQDQ�ø]LQ�6|]OHúPHVL�X\DUÕQFD
d($ù¶D� VDWDFD÷Õ�� 7RURV¶XQ� RWRSURG�NW|U� JUXEX� RUWDNODUÕQD� QDNOLQLQ� LVH
PHYFXW� LOHWLP� YH� GD÷ÕWÕP� KDWODUÕQÕQ� NLUD� NDUúÕOÕ÷ÕQGD� NXOODQÕOPDVÕ� LOH
P�PN�Q�RODFD÷Õ�EHOLUWLOPLúWLU�
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7RURV¶XQ� d($ù¶D� VDWDFD÷Õ� ID]OD� HQHUML� NRQXVX�� EX� V|]OHúPHQLQ
��� PDGGHVLQGH� G�]HQOHQPLúWLU�� %XQD� J|UH�� d($ù� VDGHFH� VDWÕQ� DOGÕ÷Õ
DNWLI�HQHUML\H�|GHPH�\DSDFDN�YH�7RURV�WDUDIÕQGDQ�YHULOHQ�UHDNWLI�HQHUML\H
KLoELU� |GHPHGH� EXOXQPD\DFDNWÕU�� $\UÕFD� 7RURV� d($ù¶WDQ� J�o� WDKVLV
EHGHOL� WDOHS�HWPH\HFHNWLU��%X�DQODúPDGD�d($ù�WDUDIÕQGDQ�WDKVLV�HGLOHQ
J�o� �V|]OHúPH� J�F��� ������ N:� RODUDN� EHOLUOHQPLúWLU� �PDGGH� ����D��
7RURV¶XQ� d($ù¶WDQ� DODFD÷Õ� HOHNWULN� HQHUMLVL� LoLQ� %DNDQOÕN� LOH� 7RURV
DUDVÕQGD�\DSÕODQ� ø]LQ�6|]OHúPHVL¶QLQ� � � � ����PDGGHVLQGH�EHOLUWLOHQ� HQHUML
DOÕú�YHULú� YH� WDULIH� HVDVODUÕ� X\JXODQDFDNWÕU�� 7RURV¶XQ� d($ù¶WDQ� DODFD÷Õ
HOHNWULN�HQHUMLVL�LoLQ�\�U�UO�NWHNL�oLIW�WHULPOL�WDULIH�X\JXODQDFDNWÕU�

6|]OHúPHQLQ� �����E����� PDGGHVLQH� J|UH�� 7RURV� RWRSURG�NW|U
JUXEX� JHQHO� RODUDN� JUXS� RUWDNODUÕQD� HQHUML� YHUHFHN� YH� VDGHFH� DUÕ]D�
EDNÕP� YE�� JLEL� GXUXPODUGD� d($ù¶WDQ� HQHUML� DODFDNWÕU�� 7RURV¶XQ� NHQGLVL
WDUDIÕQGDQ� EHOLUOHQHFHN� UH]HUY� J�o� PLNWDUÕ� HVDV� DOÕQDUDN�� \�U�UO�NWHNL
HQHUML� WDULIHVLQGH�DLW�ROGX÷X�JUXEXQ�J�o�EHGHOLQLQ����¶L� �]HULQGHQ�D\OÕN
J�o� EHGHOL� |GH\HFH÷L� NDUDUODúWÕUÕOPÕúWÕU�� <LQH� D\QÕ� PDGGHGH�� 7RURV¶XQ�
d($ù¶GDQ� DODFD÷Õ� HQHUMLQLQ� KHU� ELU� N:�VDDWL� LoLQ� \�U�UO�NWHNL� HQHUML
WDULIHVLQGH� DLW� ROGXNODUÕ� JUXEXQ� oLIW� WHULPOL� DNWLI� HQHUML� IL\DWÕ� �]HULQGHQ
|GHPH�\DSDFD÷Õ�EHOLUWLOPLúWLU�

%X� V|]OHúPHQLQ� ³$OÕú�6DWÕú´� WDULIHVL� EDúOÕ÷ÕQÕ� WDúÕ\DQ� ���
PDGGHVL\OH� 7RURV¶XQ� �UHWLP� WHVLVOHULQGH� LKWL\DFÕQÕQ� �]HULQGH� �UHWWL÷L� YH
d($ù¶D�VDWDFD÷Õ�EHKHU�N:�VDDW�DNWLI�HQHUMLQLQ� IL\DWÕQÕQ������������ WDULK
YH� ������ VD\ÕOÕ� 5HVPL� *D]HWH¶GH� \D\ÕPODQDQ� �������� VD\ÕOÕ
<|QHWPHOL÷LQ����PDGGHVLQLQ��K��EHQGLQH�J|UH�%DNDQOÕ÷ÕQ�RWRSURG�NW|UOHU
LoLQ�KHU� WDULIH�G|QHPLQGH�EHOLUOHPLú� ROGX÷X� IL\DW� WDULIHVLQGHQ�RODFD÷Õ� YH
EX� WDULIH� IL\DWÕQÕQ� KLoELU� ]DPDQ� d($ù�7($ù� DOÕú�� VDWÕú� IL\DWÕQGDQ� ID]OD
RODPD\DFD÷Õ�� ID]OD� ROPDVÕ� KDOLQGH�� d($ù�7($ù� DOÕú�� VDWÕú� IL\DWÕQÕQ
X\JXODQDFD÷Õ�NDUDUODúWÕUÕOPÕúWÕU��$\QÕ�PDGGH\H�J|UH��7RURV¶XQ�d($ù¶WDQ
DODFD÷Õ� HOHNWULN� HQHUMLVL� LoLQ� %DNDQOÕN� LOH� 7RURV� DUDVÕQGD� LP]DODQDQ� ø]LQ
6|]OHúPHVL¶QLQ� ���� PDGGHVLQGHNL� WDULIH� HVDVODUÕQÕQ� X\JXODQDFD÷Õ
EHOLUWLOPLúWLU�

7RURV¶XQ� �UHWHFH÷L� ID]OD� HQHUMLQLQ� QDNOL� NRQXVXQGD� LVH
V|]OHúPHQLQ� ���� PDGGHVLQGH� K�N�POHU� EXOXQPDNWDGÕU�� %X� PDGGH
X\DUÕQFD��7RURV¶XQ��RWRSURG�NW|U�JUXEX�LoLQGH�\HU�DODQ�NXUXOXúODUD�HQHUML
QDNOL����������VD\ÕOÕ�<|QHWPHOLN�GLNNDWH�DOÕQDUDN�KD]ÕUODQPÕú�RODQ�³(QHUML
1DNOL� LOH� øOJLOL� 8\JXODPD� (VDVODUÕ� 3URWRNRO�´QH� X\JXQ� RODUDN� \DSÕODFD÷Õ
NDUDUODúWÕUÕOPÕúWÕU��6|]�NRQXVX�PDGGH\H�J|UH��d($ù�DERQHVL�RODQ�7RURV
*�EUH� YH� .LP\D� (QG�VWULVL� $�ù�� LOH� 7RURV� $GDQD� <XPXUWDOÕN� 6HUEHVW
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%|OJHVL�.XUXFX�YH�øúOHWLFLVL�$�ù�¶\H��7$<6(%��HQHUML�QDNOHGLOHFH÷L�NDEXO
HGLOPLúWLU�

6|]OHúPHQLQ�������PDGGHVLQGH��HQHUML�QDNOHGLOHQ�NXUXOXúODUÕQ�WHN
WHULPOL� WDULIHGHQ� HQHUML� DOPDODUÕQÕQ� HVDV� ROGX÷X�� (OHNWULN� 7DULIHOHUL
<|QHWPHOL÷L� JHUH÷L� oLIW� WHULPOL� WDULIHGHQ� HQHUML� DOPDODUÕ� ]RUXQOX� RODQ
NXUXOXúODUD�HQHUML� QDNOLQLQ� \DSÕODPD\DFD÷Õ�� EX� QHGHQOH�7RURV�*�EUH� YH
.LP\D�(QG�VWULVL�$�ù�¶QLQ�� V|]OHúPHQLQ� \�U�UO�÷H� JLUHFH÷L� WDULKH� NDGDU�
oLIW�WHULPOL�WDULIHGHQ��WHN�WHULPOL�WDULIH\H�JHoPHN��]HUH��d($ù�LOH�(6$¶QÕQ
\HQLOHPHVL�JHUHNHFH÷L�EHOLUWLOPLúWLU�

6|]OHúPHQLQ� ���� PDGGHVLQGH�� V|]OHúPHQLQ� ����������� WDULKLQH
NDGDU� JHoHUOL� RODFD÷Õ�� V�UHQLQ� ELWLPLQGHQ� HQ� D]� ELU� D\� |QFH� WDUDIODUGDQ
ELULVLQLQ� V|]OHúPHQLQ� NDOGÕUÕOPDVÕ� LoLQ� \D]ÕOÕ� RODUDN� EDúYXUPDPDVÕ
GXUXPXQGD�� V|]OHúPHQLQ� NHQGLOL÷LQGHQ� D\QÕ� NRúXOODUOD� YH� ELU� \ÕO� LoLQ
X]DWÕOPÕú� VD\ÕODFD÷Õ�� EDúYXUPDVÕ� KDOLQGH� LVH� V|]OHúPHQLQ�� JHoHUOLOLN
V�UHVLQLQ� ELWLPLQGH� \�U�UO�NWHQ� NDOGÕUÕODFD÷Õ� YH� 7RURV¶XQ� HOHNWUL÷LQLQ
NHVLOHFH÷L� EHOLUWLOPLúWLU�� 7DUDIODU� V|]OHúPHQLQ� \�U�UO�NWHQ� NDOGÕUÕOPDVÕ
NRQXVXQGD� LVH�� ����PDGGHGHNL� úHNLOGH� DQODúPÕúODUGÕU�� ³7DUDIODUGDQ� ELUL
EX�V|]OHúPHQLQ�K�N�POHULQH�X\PD]VD��GL÷HU�WDUDI����J�Q�|QFHGHQ�\D]ÕOÕ
RODUDN� V|]OHúPHQLQ� \�U�UO�NWHQ� NDOGÕUÕODFD÷Õ� KXVXVXQGD� ELOJL� YHULU� YH
V|]OHúPHQLQ� \�U�UO�NWHQ� NDOGÕUÕOPDVÕ� LoLQ� LOHUL� V�U�OHQ� QHGHQOHU� EX� V�UH
LoLQGH�RUWDGDQ�NDOGÕUÕOPD]VD��HOHNWULN�DOÕú�YHULúLQH�VRQ�YHULOLU´��6|]OHúPH
WDUDIODUÕ� EX� V|]OHúPHGHQ� GR÷DELOHFHN� DQODúPD]OÕNODUÕQ� JLGHULOPHVLQGH
\HWNLOL�PHUFLL�RODUDN������PDGGHGH�$GDQD�0DKNHPHOHUL�YH�øFUD�'DLUHOHULQL
EHOLUOHPLúOHUGLU�

7RURV� YH� d($ù� DUDVÕQGD� LP]DODQDQ� � EX� V|]OHúPH\H� HN� RODUDN
���������� WDULKLQGH� %DNDQOÕ÷ÕQ� WDOLPDWÕ� GR÷UXOWXVXQGD� ³(N� 6|]OHúPH´
\DSÕOPÕúWÕU�� %X� V|]OHúPH� d($ù� WDUDIÕQGDQ� HQHUML� PDKVXSODúPDVÕ� YH
X\JXODQDFDN�HQHUML�DOÕú�YHULú�IL\DWÕQD�LOLúNLQ�K�N�POHU�WDOHS�YH�GDYD�KDNNÕ
VDNOÕ� NDOPDN� ND\GÕ\OD� LKWLUD]L� ND\ÕW� LOH� LP]DODQPÕúWÕU�� 6|]OHúPHQLQ� ���
PDGGHVL\OH� 7RURV� YH� d($ù� DUDVÕQGD� JHUoHNOHúHFHN� HQHUML� DOÕú�YHULúL
NRQXVXQGD� PDKVXSODúPDGD� EXOXQDFDNODUÕ� YH� EXQXQ� HQHUML� ED]ÕQGD
N:�VDDW� RODUDN� \DSÕODFD÷Õ� NDEXO� HGLOPLúWLU� �P������ 7RURV¶XQ� �UHWWL÷L
LKWL\Do� ID]ODVÕ� YH� d($ù¶D� VDWDFD÷Õ� EHKHU� N:�VDDW� DNWLI� HQHUMLQLQ� IL\DWÕ�
��������VD\ÕOÕ�<|QHWPHOL÷LQ����PDGGHVLQLQ� �K��EHQGLQH�J|UH�%DNDQOÕ÷ÕQ
RWRSURG�NW|U�LoLQ�KHU�WDULIH�G|QHPLQGH�EHOLUWLOPLú�ROGX÷X�IL\DW�WDULIHVLQGHQ
RODFDNWÕU��6|]OHúPHQLQ�����PDGGHVLQGH�³(N�6|]OHúPH´GH�\HU�DODQ�HQHUML
PDKVXSODúPDVÕ�� HQHUML� DOÕQPDVÕ� YH� X\JXODQDFDN� HQHUML� DOÕú�YHULú� ELULP
IL\DWÕQD� LOLúNLQ� K�N�POHULQ�� %DNDQOÕN� WDOLPDWÕ� VHEHEL\OH�� WDOHS� YH� GDYD
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KDNNÕ�VDNOÕ�NDOPDN�ND\GÕ\OD� LKWLUD]L�ND\ÕWOD�d($ù�WDUDIÕQGDQ� LP]DODQPÕú
ROGX÷X�K�NP��\HU�DOPÕúWÕU�

7RURV� WDUDIÕQGDQ� QDNLO� \DSÕODQ� RWRSURG�NW|U� JUXEX� RUWDNODUÕQGDQ
7$<6(%¶LQ� NXUPXú�EXOXQGX÷X� LODYH� WHVLVWHQ� NHQGL� E�Q\HVLQGHNL� VDQD\L
NXUXOXúXQD� HQHUML� VDWPDN� LVWHPHVL� �]HULQH�� 7RURV� YH� d($ù� DUDVÕQGDNL
(6$� DQODúPDVÕQÕQ� HQHUML� QDNOLQH� \|QHOLN� ������ PDGGHVLQLQ� UHYL]H
HGLOPHVL� LOH� LOJLOL� RODUDN� WDUDIODU� DUDVÕQGD� ����������� \ÕOÕQGD� ³øNLQFL� (N
6|]OHúPH´� LP]DODQPÕúWÕU�� øNLQFL� HN� V|]OHúPH� LOH� 7RURV¶XQ� RWRSURG�NW|U
JUXEX�úLUNHWOHULQH�HQHUML�QDNOL�NRQXVXQGD�LON�V|]OHúPHGHNL�������PDGGHVL
UHYL]H� HGLOPLúWLU�� ��������� WDULKLQGH� 7$<6(%¶LQ� EHVOHPH� \HUL� GH÷LúLNOL÷L
nedeniyle enerji nakli konusundaki 17.4. maddeyi revize eden üçüncü bir
HN�V|]OHúPH�\DSÕOPÕúWÕU�

,��������$NGHQL]�*�EUH�7HVLVOHULQGH�.XUXOX�2WRSURG�NW|U�øoLQ
<DSÕODQ�(6$

%X� V|]OHúPH� ���������� WDULKLQGH� øoHO� LOLQGH� $NGHQL]� *�EUH
Sanayi tesislerinde bulunan 4,7 kW/saat kurulu gücündeki otoprodüktör
WHVLVLQLQ�LKWL\DFÕQÕQ��]HULQGH��UHWWL÷L�HOHNWULN�HQHUMLVLQLQ��E|OJHGHNL�J|UHYOL
úLUNHW� RODQ� d($ù¶D� VDWÕOPDVÕ� YH� WHVLVOHULQ� LKWL\DFÕ� ROGX÷X� WDNGLUGH�
d($ù¶WDQ� HQHUML� VDWÕQ� DOÕQPDVÕ� NRQXODUÕ� G�]HQOHQPLúWLU�� %X� V|]OHúPH�
%DNDQOÕN� LOH� 7RURV� $�ù�� DUDVÕQGD� ���������� WDULKLQGH� LP]DODQDQ
V|]OHúPHQLQ�JHUH÷L�RODUDN�LP]DODQPÕúWÕU�

7DUDIODU� V|]OHúPH� LOH�� 7RURV¶XQ� �UHWWL÷L� LKWL\Do� ID]ODVÕ� HOHNWULN
HQHUMLVLQL�d($ù¶D�VDWDFD÷Õ��7RURV¶XQ�RWRSURG�NW|U�JUXEX�RUWDNODUÕQD�QDNLO
\DSPDVÕQÕQ� LVH�d($ù¶D�DLW�RODQ�PHYFXW� LOHWLP�YH�GD÷ÕWÕP�KDWODUÕQÕQ�NLUD
NDUúÕOÕ÷ÕQGD�NXOODQÕOPDVÕ�LOH�P�PN�Q�RODFD÷Õ�NRQXVXQGD�DQODúPÕúODUGÕU�

6|]OHúPHQLQ� ��� PDGGHVLQGH�� d($ù¶ÕQ� VDGHFH� VDWÕQ� DOGÕ÷Õ� DNWLI
HQHUML\H�|GHPH�\DSDFD÷Õ��7RURV�WDUDIÕQGDQ�VDWÕODQ�UHDNWLI�HQHUML\H�KLoELU
EHGHO�|GHQPH\HFH÷L� YH�7RURV¶XQ�J�o� WDKVLVL� EHGHOL� WDOHS�HGHPH\HFH÷L
K�N�POHUL�EXOXQPDNWDGÕU�

%X�V|]OHúPHQLQ��������D��PDGGHVLQGH�7RURV¶D�WDKVLV�HGLOHFHN�J�o
�V|]OHúPH� J�F� UH]HUY� J�o�� ���� N:�VDDW� RODUDN� EHOLUOHQPLúWLU�
6|]OHúPHQLQ� ³(QHUML� 1DNOL� YH� 8\JXODPD� (VDVODUÕ´� EDúOÕ÷ÕQÕ� WDúÕ\DQ� ���
PDGGHVLQGH��7RURV¶XQ�EX�V|]OHúPH�NDSVDPÕQGD��767�7HNQLN�6HUYLV�YH
7LFDUHW� $�ù�¶\H� HQHUML� QDNOHGHFH÷L� NDUDUODúWÕUÕOPÕúWÕU�� (QHUML� QDNOHGLOHQ
NXUXOXúODUÕQ�WHN�WHULPOL�WDULIHGHQ�HQHUML�DOPDVÕ�HVDV�ROGX÷X�LoLQ�HQ�JHo�EX
V|]OHúPHQLQ� \�U�UO�÷H� JLUHFH÷L� WDULKH� NDGDU� 767� 7HNQLN� 6HUYLV� YH
7LFDUHW�$�ù�¶QLQ��WHN�WHULPOL�WDULIH\H�JHoPHN��]HUH�d($ù¶D�EDúYXUPDVÕ�YH
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d($ù¶OD� RODQ� (6$¶QÕQ� \HQLOHPHVL� NRQXVXQGD� WDUDIODU� DQODúPD\D
YDUPÕúODUGÕU�

³6|]OHúPHQLQ� <�U�UO�NWHQ� .DOGÕUÕOPDVÕ´� EDúOÕ÷ÕQÕ� WDúÕ\DQ
V|]OHúPHQLQ� ���� PDGGHVLQH� J|UH�� WDUDIODUGDQ� ELULQLQ� EX� V|]OHúPHQLQ
K�N�POHULQH�X\PDPDVÕ�GXUXPXQGD��GL÷HU� WDUDIÕQ����J�Q�|QFHGHQ�\D]ÕOÕ
RODUDN�V|]OHúPHQLQ�\�U�UO�NWHQ�NDOGÕUÕODFD÷Õ�KXVXVXQGD�ELOJL�YHUHFH÷L�YH
V|]OHúPHQLQ� \�U�UO�NWHQ� NDOGÕUÕOPDVÕ� LoLQ� LOHUL� V�U�OHQ� QHGHQOHU� EX� V�UH
LoLQGH�RUWDGDQ�NDOGÕUÕOPD]VD��HOHNWULN� DOÕú�YHULúLQH� VRQ� YHULOHFH÷L� K�NP�
EXOXQPDNWDGÕU�

$\UÕFD� V|]OHúPH�� \XNDUÕGD� \HU� YHULOHQ� ³7RURV� $GDQD�<XPXUWDOÕN
7RURV�*�EUH� 7HVLVOHUL� (6$�$QODúPDVÕ´\OD� D\QÕ� K�N�POHUL� LoHUPHNWHGLU�
øNLQFL� V|]OHúPHGH� GH�� V|]OHúPHQLQ� ����������� WDULKLQH� NDGDU� JHoHUOL
ROGX÷X� EHOLUWLOPLú� YH� V|]OHúPH� V�UHVLQLQ� NHQGLOL÷LQGHQ� X]DPDVÕ\OD� LOJLOL
\XNDUÕGD�\HU�YHULOHQ�G�]HQOHPH�NDEXO�HGLOPLúWLU�

%DNDQOÕ÷ÕQ�WDOLPDWODUÕ�QHGHQL\OH��EX�V|]OHúPH\H�HN�RODUDN�\DSÕODQ
���������� WDULKOL� ³HN�V|]OHúPH´\OH�� WDUDIODU�DUDVÕQGDNL�(6$¶QÕQ�DOÕú�VDWÕú
WDULIHVLQL� G�]HQOH\HQ� ���� PDGGHVL� UHYL]H� HGLOPLú� YH� 7RURV� LOH� d($ù¶ÕQ
HQHUML� DOÕú�YHULúL� NRQXVXQGD� PDKVXSODúPD� \DSDFDNODUÕ� YH� EX
PDKVXSODúPDQÕQ� HQHUML� ED]ÕQGD�� N:�VDDW� RODUDN� \DSÕODFD÷Õ�� 7RURV¶XQ
d($ù¶D� VDWDFD÷Õ� EHKHU� N:�VDDW� DNWLI� HQHUMLQLQ� IL\DWÕQÕQ� �������� VD\ÕOÕ
<|QHWPHOL÷LQ����PDGGHVLQLQ��K��EHQGLQH�J|UH�%DNDQOÕ÷ÕQ�RWRSURG�NW|UOHU
LoLQ� KHU� WDULIH� G|QHPLQGH� EHOLUOH\HFH÷L� IL\DW� WDULIHVL� �]HULQGHQ� RODFD÷Õ
NDUDUODúWÕUÕOPÕúWÕU�� 7RURV¶XQ� d($ù¶WDQ� VDWÕQ� DODFD÷Õ� HOHNWULN� HQHUMLVL� LoLQ
%DNDQOÕN� LOH� 7RURV� DUDVÕQGD� \DSÕODQ� ø]LQ� 6|]OHúPHVL¶QLQ� � � ���
PDGGHVLQGHNL� WDULIH� HVDVODUÕQÕQ� X\JXODQDFD÷Õ� K�NPH� ED÷ODQPÕúWÕU�� %X
V|]OHúPHGH� \HU� DODQ�� HQHUML� DOÕQPDVÕ� YH� X\JXODQDFDN� HQHUML� DOÕú�YHULú
ELULP�IL\DWÕQD� LOLúNLQ�K�N�POHUL�d($ù��%DNDQOÕN� WDOLPDWÕ� LOH� WDOHS�YH�GDYD
KDNNÕ�VDNOÕ�NDOPDN�ND\GÕ\OD�LKWLUD]L�ND\ÕWOD�LP]DODPÕúWÕU�

Toros, 4,7 MW kurulu gücündeki otoprodüktör santrali için
����������WDULKLQGH�LP]DODQPÕú�RODQ�(6$�DQODúPDVÕQÕQ������0:�NXUXOX
J�o����������� �������0:���LoLQ�UHYL]H�HGLOPHVL�WDOHELQGH�EXOXQPXú�YH
%DNDQOÕN� ROXUX� LOH� V|]OHúPH� UHYL]H� HGLOPLúWLU�� %DNDQOÕ÷ÕQ� WDOLPDWÕ
GR÷UXOWXVXQGD�� ���������� WDULKLQGH� LNLQFL� HN� V|]OHúPH� WDUDIODU� DUDVÕQGD
LP]DODQPÕú� YH� EX� V|]OHúPH\OH� WDUDIODU� DUDVÕQGD� LON� V|]OHúPHGH
EHOLUOHQPLú� RODQ� WDKVLV� HGLOHQ� J�o� �V|]OHúPH� J�F� UH]HUY� J�o�� ����
N:�VDDW¶� H� oÕNDUÕOPÕúWÕU�� %X� V|]OHúPH\L� GH�d($ù�� 7RURV¶XQ� NXUXOX� J�o
DUWÕúÕQD� YH� EXQD� ED÷OÕ� RODUDN� \DSÕODQ� UH]HUY� J�o� DUWÕúÕQD� NDUúÕ� VDKLS
ROGX÷X� WDOHS� YH� GDYD� KDNODUÕ� VDNOÕ� NDOPDN� ND\GÕ\OD�� LKWLUD]L� ND\ÕWOD
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LP]DODPÕúWÕU�� øNLQFL� HN� V|]OHúPHQLQ� ����������� WDULKLQH� NDGDU� JHoHUOL
ROGX÷X�K�NPH�ED÷ODQPÕúWÕU�

7RURV� RWRSURG�NW|U� JUXEXQXQ� RUWDNODUÕ� RODQ�� 7RURV� *�EUH� $�ù�
�����������WDULKOL���767�7HNQLN�6HUYLV�YH�7LFDUHW�$�ù��������������WDULKOL�
YH�7$<6(%������������WDULKOL�� LOH�d($ù�DUDVÕQGD�HOHNWULN�VDWÕúÕQD�LOLúNLQ
V|]OHúPHOHU�EXOXQPDNWDGÕU�

7DUDIODU�DUDVÕQGD�\XNDUÕGD�D\UÕQWÕOÕ� RODUDN�DoÕNODQDQ�V|]OHúPHOHU
oHUoHYHVLQGH�HQHUML�DOÕú�YHULúL�YH�HQHUML�QDNOL�GHYDP�HWPHNWH\NHQ��d($ù
WDUDIÕQGDQ� \DSÕODQ� $GDQD� ��� 1RWHUOL÷L¶QLQ� ���������� WDULK�� ������ YH
������ QR¶OX� LKWDUQDPHOHU� LOH� WDUDIODU� DUDVÕQGDNL� (6$¶QÕQ� ����������
WDULKLQGHQ� LWLEDUHQ� \HQLOHQPH\HFH÷L� EHOLUWLOHUHN�� IHVKL� LKEDUGD
EXOXQXOPXúWXU�� 7RURV� LVH� EX� LKWDUQDPHOHUH� FHYDS� RODUDN� J|QGHUGL÷L
%HúLNWDú� ��� 1RWHUOL÷L¶QLQ� ���������� WDULK� YH� ������ VD\ÕOÕ� \D]ÕVÕ� LOH
d($ù¶ÕQ� J|UHYOL� úLUNHW� ROPDVÕ� QHGHQL\OH� %DNDQOÕN� ROXUX� ROPDGDQ
V|]OHúPHOHUL� IHVKHGHPH\HFH÷LQL� YH� D\QÕ� úDUWODUOD� V|]OHúPHOHULQ
X]DWÕOPDVÕ�JHUHNWL÷LQL�EHOLUWPLúWLU�

d($ù� WDUDIÕQGDQ�$GDQD����1RWHUOL÷L¶QLQ� ��������� WDULK� YH� �����
QR¶OX� LKWDUQDPH� HNLQGH�� \HQL� ELU� ³6LVWHPH� %D÷ODQWÕ� YH� (QHUML� 1DNLO
(VDVODUÕQÕ�%HOLUOH\HQ�6|]OHúPH´�WDVOD÷Õ�J|QGHULOPLú�YH�LP]DODQPDVÕ�LKWDU
HGLOPLúWLU�� %X� LKWDUQDPH� LOH�� d($ù¶ÕQ� %DNDQOÕ÷ÕQ� ���������� WDULKLQGH
NHQGLOHULQH� WHEOL÷� HGLOHQ� WDOLPDWÕ� GR÷UXOWXVXQGD� ��������� WDULKLQGH� WHUV
J�o� U|OHOHULQLQ� NDOGÕUÕOGÕ÷Õ� YH� 7RURV¶XQ� RWRSURG�NW|U� RUWDNODUÕQD� HQHUML
LOHWLS�QDNOHWPHVLQLQ�P�PN�Q�KDOH�JHOGL÷L��NHVLOHQ�HQHUMLQLQ�WHNUDU�YHULOGL÷L
YH�EXQGDQ�E|\OH�7RURV¶D�V|]OHúPH�J�F�Q�Q����¶L��]HULQGHQ�J�o�EHGHOL
IDWXUDVÕ�oÕNDUÕODFD÷Õ�ELOGLULOPLúWLU�

%X� V|]OHúPH� WDVOD÷ÕQD� FHYDEHQ�� 7RURV� WDUDIÕQGDQ� %HúLNWDú
��� 1RWHUOL÷L¶QLQ� ����������� WDULK� YH� ������ QR¶OX� \D]ÕVÕ� LOH� WDUDIODUÕQ
DUDODUÕQGD� \HU� DODQ�PHYFXW� (6$¶QÕQ�� HQHUML� VDWÕúÕQD� LOLúNLQ� K�N�POHULQLQ
GÕúDUÕGD�EÕUDNÕODUDN�\�U�W�OPHVLQLQ�VD÷ODQDELOHFH÷L�ELOGLULOPLú�YH�d($ù¶ÕQ
J|QGHUGL÷L� V|]OHúPH� WDVOD÷ÕQD� LOLúNLQ� GH÷LúLNOLN� |QHULOHUL� LOH� ELUOLNWH� \HQL
WDVODN�d($ù¶D�J|QGHULOPLúWLU�

%XQD� FHYDEHQ� d($ù�� $GDQD� ��� 1RWHUOL÷L¶QLQ� � ��������� WDULK� YH
���� VD\ÕOÕ� � LKWDUQDPHVLQL� 7RURV¶D� J|QGHUHUHN�� DUDODUÕQGDNL� (6$
V|]OHúPHVLQLQ� ����������� WDULKL� LWLEDUL\OH� IHVKHGLOGL÷LQL�� ���������
WDULKLQGH� EDúND� ELU� RWRSURG�NW|U� úLUNHWL� �(QHUMLVD�� LOH� %DNDQOÕN
WDOLPDWODUÕQD�X\JXQ�³6LVWHPH�%D÷ODQWÕ�YH�(QHUML�1DNLO�ùDUWODUÕQÕ�%HOLUOH\HQ
6|]OHúPH\L´� LP]DODGÕNODUÕQÕ� ELOGLUHUHN�� LKWDUQDPH� HNLQGH� J|QGHUGL÷L
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³6LVWHPH� %D÷ODQWÕ�� (QHUML� 1DNLO� ùDUWODUÕ� YH� dHDú¶WDQ� (QHUML� 6DWÕQ� $OPD
ùDUWODUÕQÕ� %HOLUOH\HQ� 6|]OHúPH´QLQ� �� J�Q� LoLQGH� LP]DODQPDVÕQÕ� DNVL
WDNGLUGH�� ���������� WDULKLQGHQ� LWLEDUHQ� ³(OHNWULN� 7DULIHOHUL� <|QHWPHOL÷L´
X\DUÕQFD� 7RURV¶XQ� <XPXUWDOÕN� YH� 0HUVLQ� RWRSURG�NW|U� VDQWUDOOHULQLQ
HOHNWUL÷LQLQ�NHVLOHFH÷LQL�EHOLUWPLúWLU�

7RURV�EX�LKWDUQDPH\H�%HúLNWDú����1RWHUOL÷L¶QLQ�����������WDULK�YH
����� QR¶OX� \D]ÕVÕ� LOH� FHYDS� YHUPLú� YH� JHQHO� RODUDN� d($ù� WDUDIÕQGDQ
J|QGHULOHQ� V|]OHúPH� WDVOD÷ÕQÕ� EHQLPVHGLNOHULQL� DQFDN�� ED]Õ� G�]HOWPHOHU
YH� HNOHPHOHU� \DSWÕNODUÕQÕ� EHOLUWHUHN� LP]DODQPDN� �]HUH� d($ù¶D
J|QGHUPLúOHUGLU�

7RURV� WDUDIÕQGDQ� J|QGHULOHQ� EX� \D]Õ\D� d($ù�� $GDQD� ��
1RWHUOL÷L¶QLQ� ���������� WDULKOL� YH� ����� VD\ÕOÕ� LKWDUQDPHVL� LOH� FHYDS
YHUPLúWLU�� %X� LKWDUQDPHGH� 7RURV¶XQ� GH÷LúLNOLN� |QHULOHUL� YH� HNOHPHOHULQH
LOLúNLQ� RODUDN�� V|]OHúPH� EDúOÕ÷ÕQD�� |Oo�� G�]HQHNOHULQH�� UHDNWLI� �HQG�NWLI�
NDSDVLWLI�� HQHUML\H� YH� GHSR]LWR� EHGHOOHULQH� \|QHOLN� DoÕNODPDODU� \HU
DOPDNWDGÕU�

7RURV�� %HúLNWDú� ��� 1RWHUOL÷L¶QLQ� ���������� WDULK� YH� ����� VD\ÕOÕ
\D]ÕVÕ� LOH� d($ù¶ÕQ� J|QGHUPLú� ROGX÷X� ³6LVWHPH� ED÷ODQWÕ�� (QHUML� 1DNLO
ùDUWODUÕ�YH�d($ù¶WDQ�(QHUML�6DWÕQ�$OPD�ùDUWODUÕQÕ�%HOLUOH\HQ�6|]OHúPH\L´
JHQHO� RODUDN� NDEXO� HWWL÷LQL� DQFDN� � WHVLVOHUGH� HQHUML� NDEORODUÕ� QHGHQL\OH
�UHWLOHFHN� UHDNWLI� HQHUML\H� d($ù� WDUDIÕQGDQ� FH]D� WDKDNNXN� HWWLULOPHVL
NRQXVXQGD� DQODúPD� VD÷ODQDPDGÕ÷ÕQÕ� YH� EX� \�]GHQ� V|]� NRQXVX
V|]OHúPH\L�EX�NRQXGDNL�WDOHS�YH�GDYD�KDNNÕ�VDNOÕ�NDOPDN�ND\GÕ\OD�LKWLUD]L
RODUDN�LP]DOD\DFD÷ÕQÕ�ELOGLUPLúWLU�

7DUDIODU� DUDVÕQGDNL� \D]ÕúPDODU� QHWLFHVLQGH�� ³6LVWHPH� %D÷ODQWÕ�
(QHUML�1DNLO�ùDUWODUÕ�YH�d($ù¶WDQ�(QHUML�6DWÕQ�$OPD�ùDUWODUÕQÕ�%HOLUOH\HQ´
\HQL� ELU� � V|]OHúPH� ���������� WDULKLQGH� d($ù� YH� 7RURV� DUDVÕQGD
LP]DODQPÕúWÕU�

,������������������7DULKOL�6LVWHPH�%D÷ODQWÕ��(QHUML�1DNLO
ùDUWODUÕ�YH�d($ù¶WDQ�(QHUML�6DWÕQ�$OPD�ùDUWODUÕQÕ
%HOLUOH\HQ�6RQ�6|]OHúPH

7DUDIODU� DUDVÕQGD� \DSÕODQ� P�]DNHUHOHULQ� VRQXFXQGD� ���������
WDULKLQGH� ³6LVWHPH� %D÷ODQWÕ�� (QHUML� 1DNLO� ùDUWODUÕQÕ� YH� d($ù¶WDQ� (QHUML
6DWÕQ� $OPD� ùDUWODUÕQÕ� %HOLUOH\HQ� 6|]OHúPH´� LP]DODQPÕúWÕU�� %X
V|]OHúPH\OH��7RURV¶XQ�<XPXUWDOÕN�$GDQD�YH�0HUVLQ¶GHNL�����0:�YH�����
(4,7 +12,1) MW kurulu gücündeki otoprodüktör santrallerinin sisteme
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ED÷ODQWÕVÕ�� RUWDNODUD� HQHUML� QDNOL� YH� d($ù¶WDQ� JHUHNWL÷LQGH� HQHUML� VDWÕQ
DOPD�LúLQLQ�\DSÕOPDVÕ�NDUDUODúWÕUÕOPÕúWÕU�

6|]OHúPHQLQ� ��G�� � PDGGHVLQGH� 7RURV¶XQ� RWRSURG�NW|U� JUXEX
RUWDNODUÕ�GÕúÕQGD�KLo�ELU�úHNLOGH���KLo�ELU�NLPVH\H�YH\D�NXUXOXúD�GR÷UXGDQ
YH\D�GROD\OÕ�RODUDN�HOHNWULN�HQHUMLVL�QDNOHGHPH\HFH÷L�EHOLUWLOPLúWLU�

d($ù� WDUDIÕQGDQ� 7RURV� <XPXUWDOÕN� WHVLVLQH� WDKVLV� HGLOHQ� J�o
�V|]OHúPH�J�F� UH]HUY�J�o�������.:��0HUVLQ�WHVLVLQH�WDKVLV�HGLOHQ�J�o
�V|]OHúPH� J�F� UH]HUY� J�o�� ����� .:� RODUDN� V|]OHúPHQLQ� �����D�
PDGGHVLQGH�EHOLUOHQPLúWLU��6|]OHúPH\H�J|UH��7RURV¶XQ�d($ù¶WDQ�DODFD÷Õ
HOHNWULN�HQHUMLVL� LoLQ� \�U�UO�NWHNL� oLIW� WHULPOL� WDULIH� X\JXODQDFDNWÕU� �PDGGH
����E������ 7RURV�� NHQGLVL� WDUDIÕQGDQ� EHOLUOHQHFHN� YH� UH]HUY� RODFDN� J�o
PLNWDUÕ� HVDV� DOÕQDUDN�� \�U�UO�NWHNL� HQHUML� WDULIHVLQGH� DLW� ROGX÷X� JUXEXQ
J�o� EHGHOLQLQ� ���¶L� �]HULQGHQ� D\OÕN� J�o� EHGHOL� |GH\HFHNWLU� �PDGGH
5(2)(b)(2)).

6|]OHúPHQLQ�� QDNLO� \DSÕODFDN� HQHUML� LOH� LOJLOL� KXVXVODUÕQÕQ
G�]HQOHQGL÷L�����PDGGHVL�DúD÷ÕGDNL�úHNLOGHGLU�

“d($ù� LOHWLP�YH�GD÷ÕWÕP�KDWODUÕQD�QDNLO� LoLQ�7RURV�<XPXUWDOÕN�YH
0HUVLQ� RWRSURG�NW|U� �UHWLP� WHVLVOHUL� WDUDIÕQGDQ� YHULOHFHN� HQHUML� PLNWDUÕ�
PDGGH� �¶GH� EHOLUWLOHQ� YH� d($ù¶ÕQ� LPWL\D]� E|OJHVLQGHNL� RWRSURG�NW|U
JUXEX�RUWDNODUÕ�WDUDIÕQGDQ�oHNLOHFHN�HQHUML�PLNWDUÕQGDQ�ID]OD�RODPD]�

7RURV¶XQ��d($ù�VLVWHPLQH�YHUGL÷L�HQHUML��PDGGH�����¶GH�EHOLUWLOHQ
RWRSURG�NW|U� JUXEX� RUWDNODUÕQÕQ� NXOODQÕPÕQGDQ� ID]OD� ROXU� LVH�� 7RURV
d($ù¶WDQ�KHUKDQJL�ELU�HQHUML�EHGHOL�WDOHELQGH�EXOXQDPD]�

+HUKDO�NDUGD�RWRSURG�NW|U��UHWLP�WHVLVOHULQGHQ�VLVWHPH�QDNLO� LoLQ
YHULOHQ�HQHUML�PLNWDU�]DPDQÕ�LOH�LúEX�V|]OHúPHQLQ����PDGGHVLQGH�EHOLUWLOHQ
RWRSURG�NW|U� JUXEX� RUWDNODUÕ� WDUDIÕQGDQ� W�NHWLOHQ�oHNLOHQ� HQHUML
PLNWDU�]DPDQÕ�SDUDOHOOLN�DU]�HGHFHNWLU��*�QGH��o�]DPDQ�GLOLPLQGH��������
�������������������YH��������������QDNLO� \DSÕODQ�HQHUML� LOH�RWRSURG�NW|U
JUXEX� RUWDNODUÕ� WDUDIÕQGDQ� oHNLOHQ� HQHUML� D\QÕ� PLNWDUGD� RODFDNWÕU�� $NVL
KDOGH�� QDNLO� LoLQ� ID]OD� YHULOHQ� HQHUML� D\OÕN� KHVDED� NDWÕOPD\DFDN� YH
KHUKDQJL�ELU�EHGHO�|GHQPH\HFHNWLU�

7RURV� NHQGLQH� ED÷OÕ� RWRSURG�NW|U� JUXEX� RUWDNODUÕQÕQ�� d($ù¶WDQ
oHNWLNOHUL� HQHUML�PLNWDUÕ� NDGDU�� J�QGH� �o� ]DPDQ� GLOLPLQGH� �������������
������������YH��������������<XPXUWDOÕN�YH�0HUVLQ�WHVLVOHULQGHQ�VLVWHPH
QDNLO�\DSÕOPDN��]HUH�HQHUML�YHUHFH÷LQL�WDDKK�W�HGHU�
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6LVWHPH� QDNOHGLOPHN� �]HUH� YHULOHQ� HQHUML� PLNWDUÕ�� RWRSURG�NW|U
JUXEX�RUWDNODUÕQÕQ�W�NHWWL÷L�HQHUML�PLNWDUÕQGDQ�D]�LVH��d($ù�EX�DERQHOHUH
ED÷OÕ�EXOXQGX÷X�DERQH�JUXEXQGDQ�DERQHOLN�úDUWODUÕQD�J|UH�IDWXUD�WDQ]LP
HGHFHNWLU�´

6|]OHúPHQLQ� ���� PDGGHVLQGH�� V|]OHúPH� V�UHVLQLQ� \�U�UO�N
WDULKLQGHQ�LWLEDUHQ�ELU�\ÕO�ROGX÷X�YH�V�UHQLQ�ELWLPLQGHQ�HQ�D]�ELU�D\�|QFH
WDUDIODUFD�� V|]OHúPHQLQ� GH÷LúWLULOPHVL� NRQXVXQGD� LVWHN� JHOPHGL÷L
WDNGLUGH��V|]OHúPH�V�UHVLQLQ�ELU�\ÕO�X]DWÕOPÕú�NDEXO�HGLOHFH÷L�EHOLUWLOPLúWLU�
$\QÕ� PDGGH\H� J|UH�� V|]OHúPH� V�UHVL� WDPDPODQPDGDQ� ELU� D\� |QFH
WDUDIODUGDQ� GH÷LúLNOLN� \DSÕOPDVÕ� NRQXVXQGD� LVWHN� JHOGL÷L� WDNWLUGH�
GH÷LúLNOLN� NRQXVXQGD�PXWDEDNDW� VD÷ODQPDVÕ� KDOLQGH�� V|]OHúPHQLQ� \HQL
úHNOL\OH� ELU� \ÕO� X]DWÕODFD÷Õ�� ����� YH� ����� VD\ÕOÕ� .DQXQODU� YH� EXQODUD
GD\DQÕODUDN� oÕNDUÕODQ� YH� oÕNDUÕODFDN� RODQ� \|QHWPHOLNOHUOH� G�]HQOHQHQ
KXVXVODUÕQ� GÕúÕQGDNL� QHGHQOHUOH� PXWDEDNDW� VD÷ODQDPDPDVÕ� KDOLQGH
V|]OHúPHQLQ�VRQD�HUHFH÷L�NDEXO�HGLOPLúWLU�

d($ù� EX� V|]OHúPH\L� GH� RWRSURG�NW|U� WHVLVOHULQLQ� NXUXOPDVÕ
NRQXVXQGD�J|UHY�YHULOPHVLQH�LOLúNLQ�øPWL\D]�6|]OHúPHVLQGHQ�GR÷DQ�W�P
WDOHS� YH� GDYD� KDNODUÕQÕ� VDNOÕ� WXWDUDN� LP]DODPÕúWÕU�� 7RURV� LVH� LNL� NRQXGD
LKWLUD]L�ND\ÕWOD�V|]OHúPH\L� LP]DODPÕúWÕU��7RURV¶XQ� LON� LKWLUD]L� ND\ÕWÕ� UHDNWLI
HQHUML� NRQXVXQGDGÕU�� øNLQFLVL� LVH� 7RURV� WDUDIÕQGDQ� V|]OHúPHQLQ� ����
PDGGHVLQGH�|QJ|U�OHQ�GHSR]LWR�EHGHOOHULQH� øOLúNLQGLU��%XQD�J|UH��7RURV
V|]OHúPHQLQ� ����� PDGGHVLQGH� |QJ|U�OHQ� GHSR]LWR� EHGHOOHUL� NDUúÕOÕ÷Õ
WHPLQDW� YHUPH\L�� V|]OHúPHQLQ� \�U�UO�÷H� JLUPHVLQGHQ� VRQUD� EX
V|]OHúPHGHQ� GR÷DELOHFHN� ERUo� YH� \�N�PO�O�NOHULQ� WHPLQDWÕ� ROPDN� YH
d($ù¶ÕQ� GDKD� |QFHNL� WDULKOHUOH� LOJLOL� WDOHSOHULQLQ� NDEXO�� DQODPÕQD
JHOPHPHN� ND\ÕW� YH� úDUWÕ� LOH� NDEXO� HWWL÷LQL�� EX� V|]OHúPH� JHUH÷L� YHULOHQ
WHPLQDWODUÕQ� |QFHNL� WDOHSOHU� QHGHQL\OH� SDUD\D� oHYULOHPH\HFH÷LQL
EHOLUWPLúWLU�

,����ø/*ø/ø�0(9=8$7�9(�2/$</$5,1�*(/øùø0ø
d(5d(9(6ø1'(�<$3,/$1�+8.8.ø�'(ö(5/(1'ø50(

,������2WRSURG�NW|U�7HVLVLQLQ�.XUXOPDVÕQD�YH
����������øúOHWLOPHVLQH�øOLúNLQ��'H÷HUOHQGLUPH
(QHUMLVD¶QÕQ� RWRSURG�NW|U� WHVLVOHUL�� ����� VD\ÕOÕ� .DQXQ� YH� EX

.DQXQ¶D�GD\DQÕODUDN�oÕNDUÕODQ�\|QHWPHOLN�K�N�POHULQH�J|UH�NXUXOPXúWXU�
Bir otoprodüktör tesisinin üretime geçebilmesi ve enterkonnekte sisteme
ED÷ODQWÕVÕQÕQ�\DSÕODELOPHVL� LoLQ�� LOHWLP�YH�GD÷ÕWÕP�KDWODUÕQÕ� LúOHWHQ�J|UHYOL
úLUNHWOH� (6$� LP]DODPDVÕ� JHUHNPHNWHGLU�� d($ù� LOH� (QHUMLVD� DUDVÕQGDNL
X\XúPD]OÕ÷ÕQ�WHPHOLQGH��(QHUMLVD¶QÕQ�V|]OHúPH�WDOHELQLQ�X]XQFD�ELU�V�UH
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d($ù� WDUDIÕQGDQ� UHGGHGLOPHVL� \DWPDNWDGÕU�� %X� V�UH� LoHULVLQGH�(QHUMLVD
WHVLVOHUL�IDDOL\HWH�JHoHPHPLúWLU�

�����VD\ÕOÕ�.DQXQ¶GD�7(.�GÕúÕQGDNL�|]HO�KXNXN�K�N�POHULQH�WDEL
\HUOL� YH� \DEDQFÕ� úLUNHWOHULQ� HOHNWULN� �UHWLPL�� LOHWLPL�� GD÷ÕWÕPÕ� YH� WLFDUHWL
NRQXODUÕQGD� IDDOL\HWOHULQH� \|QHOLN� G�]HQOHPHOHU� \HU� DOPDNWDGÕU�� %X
.DQXQ¶XQ� JHoLFL� � � � � � � � � � � � ��� PDGGHVLQGH�� .DQXQ¶XQ� \D\ÕPÕ� WDULKLQGH
PHYFXW� HOHNWULN� �UHWLP�� LOHWLP�� GD÷ÕWÕP� YH� WLFDUHW� LPWL\D]ÕQD� VDKLS
úLUNHWOHULQ�GLOHGLNOHUL�WDNGLUGH��.DQXQ¶XQ�\D\ÕPÕQGDQ�LWLEDUHQ�ELU�\ÕO� LoLQGH
%DNDQODU� .XUXOX� NDUDUÕ\OD� NHQGLOHULQH� ��� \ÕOD� NDGDU� V�UHOL� ELU
J|UHYOHQGLUPH� KDNNÕ� YHULOHELOHFH÷L� K�NPH� ED÷ODQPÕú�� EX� oHUoHYHGH
9.3.1998 tarihinde d($ù�LOH�%DNDQOÕN�DUDVÕQGD�³*|UHY�9HULOPHVLQH�øOLúNLQ
øPWL\D]� 6|]OHúPHVL´� YH� ���������� WDULKLQGH� GH� ³øúOHWPH� +DNNÕ� 'HYLU
6|]OHúPHVL´� LP]DODQPÕúWÕU��$QÕODQ�EX�V|]OHúPHOHU� LOH��d($ù������VD\ÕOÕ
.DQXQXQ����PDGGHVL�DQODPÕQGD�ELU�J|UHYOL�úLUNHWH�G|Q�úP�úW�U�

6|]� NRQXVX� .DQXQ� PDGGHVLQH� J|UH�� '37� J|U�ú�Q�� LoHUHQ
%DNDQOÕN� WHNOLIL� �]HULQH� %DNDQODU� .XUXOX�� |QFHGHQ� \|QHWPHOLNOH
EHOLUOHQPLú�J|UHY�E|OJHOHULQGH��HOHNWULN��UHWLP�� LOHWLP�YH�GD÷ÕWÕP�WHVLVOHUL
NXUXOPDVÕ�YH�WLFDUHWLQLQ�\DSWÕUÕOPDVÕ�LoLQ�NDUDU�DODELOPHNWH�YH�EX�oHUoHYH
LoLQGH� %DNDQOÕN� LOH� J|UHYOL� úLUNHW� DUDVÕQGD� V|]OHúPH� LP]DODQPDNWDGÕU�
$\QÕ�.DQXQ¶XQ����PDGGHVLQGH��'37�J|U�ú��DOÕQPDN�VXUHWL\OH�%DNDQOÕ÷ÕQ
VDGHFH�� HOHNWULN� �UHWLPL� \DSPDN� �]HUH� NXUXODFDN� úLUNHWOHUH� �UHWLP
\DSDFDN�WHVLVOHUL�NXUPD�YH�WHVLVL�LúOHWPH�P�VDDGHVL�YHULOHELOHFH÷L�K�NPH
ED÷ODQPÕúWÕU�

<XNDUÕGDNL� K�N�POHUGHQ�� ����� VD\ÕOÕ� Kanun’un 3. maddesi
DQODPÕQGD�J|UHYOL�úLUNHW�RODQ�d($ù¶ÕQ�J|UHY�E|OJHVLQGH��%DNDQOÕ÷ÕQ��D\QÕ
.DQXQXQ����PDGGHVL�X\DUÕQFD��UHWLP�úLUNHWOHULQH�HOHNWULN��UHWLPL�\DSDFDN
WHVLVOHUL�NXUPD�YH�LúOHWPH�P�VDDGHVL�YHUHELOHFH÷L�DQODúÕOPDNWDGÕU�

%X� .DQXQD� GD\DQÕODUDN� oÕNDUÕODQ� �������� VD\ÕOÕ� <|QHWPHOLN� LOH�
7($ù ve 7('$ù� GÕúÕQGDNL� NXUXOXúODUÕQ� HOHNWULN� HQHUMLVL� �UHWLP� WHVLVL
NXUPD�YH�LúOHWPH�HVDVODUÕ�EHOLUOHQPLúWLU��2WRSURG�NW|U� WDQÕPÕ� LON�GHID�EX
<|QHWPHOLNOH� \DSÕOPÕúWÕU�� <|QHWPHOL÷LQ� ��I�� PDGGHVLQH� J|UH� %DNDQOÕN�
RWRSURG�NW|UOHUH� WHVLVLQ� EXOXQGX÷X� E|OJH\H� ED÷OÕ� RODUDN� 7($ù� YH
7('$ù� LOH� J|UHYOL� úLUNHWLQ� J|U�ú��DOÕQPDN� VXUHWL\OH� �UHWLP� WHVLVL� NXUPD
YH� LúOHWPH� L]QL�YHUHELOPHNWHGLU��$\QÕ�\|QHWPHOL÷LQ���J��PDGGHVLQH�J|UH�
RWRSURG�NW|U�YH\D�RWRSURG�NW|U�JUXEX�úLUNHWOHULQ���UHWWLNOHUL�LKWL\Do�ID]ODVÕ
HQHUML\L� 7($ù�� 7('$ù� YH\D� J|UHYOL� úLUNHWOHUH� VDWÕS� VDWPDPDVÕQD
EDNÕOPDNVÕ]ÕQ� HQWHUNRQQHNWH� VLVWHPH� ED÷ODQWÕVÕQÕQ� \DSÕOPDVÕ� DPDFÕ\OD
%DNDQOÕN� LOH� ø]LQ�6|]OHúPHVL� LP]DODPDVÕ� JHUHNWL÷L� DQODúÕOPDNWDGÕU��(÷HU
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RWRSURG�NW|UOHU� WDUDIÕQGDQ��UHWLOHFHN�HQHUML���UHWLOGL÷L�\HUGH� W�NHWLOPH\LS�
7($ù�7('$ù�� EXQODUÕQ� ED÷OÕ� RUWDNOÕNODUÕ�� GD÷ÕWÕP� úLUNHWOHUL� YH�YH\D
J|UHYOL� úLUNHWOHUH� DLW� HQHUML� LOHWLP� \D� GD� GD÷ÕWÕP� KDWODUÕ� �]HULQGHQ� QDNLO
\DSÕOGÕNWDQ� VRQUD� W�NHWLOHFHNVH�� %DNDQOÕN� LOH� LP]DODQDFDN� ø]LQ
6|]OHúPHVL¶QH� LODYH� RODUDN�� 7($ù�7('$ù�� EXQODUÕQ� ED÷OÕ� RUWDNODUÕ�
GD÷ÕWÕP�úLUNHWOHUL�YH�YH\D�J|UHYOL�úLUNHWOHU� LOH�GH�(6$�\DSÕOPDVÕ�JHUHNWL÷L
V|]� NRQXVX� \|QHWPHOL÷LQ� � � � � � � ��J�� PDGGHVL\OH� K�NPH� ED÷ODQPÕúWÕU�
<|QHWPHOLNWH�� RWRSURG�NW|UOHU� YH�YH\D� RWRSURG�NW|U� JUXEX� úLUNHWOHULQLQ
IDDOL\HW� E|OJHOHUL� LoLQGH� \HU� DODQ� 7($ù�� 7('$ù�� ED÷OÕ� RUWDNOÕNODUÕ� YH\D
J|UHYOL� úLUNHWOHU� LOH� (6$� LP]DOD\DFD÷Õ� YH� RWRSURG�NW|U� YH�YH\D
RWRSURG�NW|U�JUXEX�úLUNHWOHULQ�EX�úLUNHWOHU�LOH�HQHUML�DOÕú�YHULúL�NRQXVXQGD
HQHUML�PDKVXSODúPDVÕ�\DSDFD÷Õ�EHOLUWLOPLúWLU�

2WRSURG�NW|UOHULQ� LKWL\DoODUÕ� �]HULQGH� �UHWHFHNOHUL� HOHNWULN
HQHUMLVLQLQ� VDWÕú� IL\DWÕ� YH� EX� HQHUMLQLQ� NLPH� VDWÕODFD÷Õ� NRQXVXQGD� LVH
Y|QHWPHOL÷LQ� ��K�� PDGGHVL� LOH� JHWLULOHQ� G�]HQOHPH� X\DUÕQFD�
otoprodüktör ve/veya RWRSURG�NW|U�JUXEX��UHWLP�WHVLVOHULQLQ��UHWHFH÷L�ID]OD
HOHNWULN� HQHUMLVLQLQ� VDWÕú� IL\DWÕQÕQ�� HQHUML� GD÷ÕWÕPÕ� \DSDQ� NXUXOXúODUÕQ� �ONH
JHQHOLQGH�QLKDL� W�NHWLFL\H� X\JXODGÕNODUÕ� RUWDODPD� HQHUML� IL\DWÕQGDQ� IRQODU� YH
SD\ODU� G�ú�OG�NWHQ� VRQUD� NDODQ� NÕVPÕQÕQ� �� ��¶LQL� JHoPH\HFHN� úHNLOGH
%DNDQOÕNoD� EHOLUOHQHFH÷L� YH� RWRSURG�NW|U� úLUNHWLQLQ� EX� HQHUML\L� VDQWUDOLQ
ED÷ODQWÕVÕQÕ�\DSWÕ÷Õ�NXUXOXúD�VDWDFD÷Õ�J|U�OPHNWHGLU�

2WRSURG�NW|U� VDQWUDOOHULQLQ� IDDOL\HWH� JHoHELOPHVL� LoLQ� D\UÕFD�
��������� WDULKOL� YH� ������ VD\ÕOÕ� 5HVPL� *D]HWH¶GH� \D\ÕPODQDQ� (OHNWULN
7HVLVOHUL� .DEXO� <|QHWPHOL÷L� X\DUÕQFD� NDEXO� LúOHPOHULQLQ� \DSÕOPDVÕ
JHUHNPHNWHGLU��%X�\|QHWPHOL÷LQ�DPDFÕ�HOHNWULN�HQHUMLVL��UHWPHN�� LOHWPHN
YH�YH\D�GD÷ÕWPDN��]HUH�NXUXODFDN�WHVLVOHULQ�NDEXO�LúOHPOHULQL�\DSPDNWÕU�

<|QHWPHOL÷LQ����PDGGHVLQGH��³(OHNWULN�7HVLVOHULQLQ�JHoLFL�YH�NHVLQ
NDEXO� LúOHPOHULQLQ�� R� WHVLVLQ� %DNDQOÕNoD� YH\D� %DNDQOÕ÷ÕQ� \HWNLOL� NÕOGÕ÷Õ
NXUXOXúoD� RQD\OÕ� SURMHVL�� V|]OHúPHVL�� \�U�O�NWHNL� LOJLOL� W�]�N�� \|QHWPHOLN
YH� 7�UN� 6WDQGDUWODUÕ�� EX� NRQXGDNL� 7�UN� 6WDQGDUWODUÕ� KHQ�]
KD]ÕUODQPDPÕúVD� WDQÕQDQ� LOJLOL� \DEDQFÕ� VWDQGDUWODUÕQ� \�U�UO�NWHNL
K�N�POHUL� YH� EX� \|QHWPHOLN� HVDVODUÕQD� J|UH� \DSÕOÕU�� 2QD\OÕ� SURMHVL
EXOXQPD\DQ� WHVLVOHULQ� NDEXO� LúOHPOHUL� \DSÕOPD]´� K�NP�� EXOXQPDNWDGÕU�
<|QHWPHOL÷LQ����PDGGHVLQGH�NDEXO�LoLQ�|Q�KD]ÕUOÕN�YH�EDúYXUPD�úHNOL����
PDGGHVLQGH� NDEXO� KH\HWLQLQ� ROXúWXUXOPDVÕ� YH� ���� PDGGHVLQGH� JHoLFL
NDEXO� LúOHPOHUL� G�]HQOHQPLúWLU�� .DEXO� LúOHPOHUL� LOH� LOJLOL� NRQXODUGD
DQODúPD]OÕN�oÕNPDVÕ�KDOLQGH�VRUXQXQ�QDVÕO�o|]�POHQHFH÷L�<|QHWPHOL÷LQ
���PDGGHVLQGH�EHOLUWLOPLúWLU��$QÕODQ�PDGGHQLQ� VRQ� IÕNUDVÕQGD�� ³+HUKDQJL
ELU� WHVLVLQ� EX� <|QHWPHOLN� NDSVDPÕQD� JLULS� JLUPH\HFH÷L� NRQXVXQGD� YH
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NDEXO� LúOHPOHUL� LOH� LOJLOL�NRQXODUGD�ELU�NDUDUVÕ]OÕN�YH\D�DQODúPD]OÕN�RUWD\D
oÕNDUVD�� (QHUML� YH� 7DELL� .D\QDNODU� %DNDQOÕ÷Õ¶QÕQ� EX� NRQXGD� YHUHFH÷L
NDUDU� JHoHUOLGLU´� GHQHUHN� X\XúPD]OÕNODUÕQ� QLKDL� o|]�P�QGH� %DNDQOÕN
\HWNLOL�NÕOÕQPÕúWÕU�

<XNDUÕGD� \HU� YHULOHQ� <|QHWPHOLN� K�N�POHUL� oHUoHYHVLQGH�
RWRSURG�NW|U� WHVLVOHULQLQ� %DNDQOÕ÷D� SURMHOHULQL� �IL]LELOLWH� UDSRUODUÕQÕ�
VXQDFDNODUÕ�� RQD\ODQDQ� EX� SURMHOHU� YH� LOJLOL� PHY]XDW� YH� \|QHWPHOLN
K�N�POHULQH� J|UH� WHVLVOHULQ� NDEXO� LúOHPOHULQLQ� \DSÕODUDN�� WHVLVOHULQ
LúOHWLOPH\H� EDúODQDFD÷Õ� YH� NDEXO� LúOHPOHUL� NRQXVXQGD� DQODúPD]OÕN
oÕNPDVÕ� KDOLQGH� %DNDQOÕ÷ÕQ� YHUHFH÷L� NDUDUÕQ� JHoHUOL� RODFD÷Õ
DQODúÕOPDNWDGÕU�

2OD\ODUÕQ� JHOLúLPLQGHQ�� (QHUMLVD¶QÕQ�� d($ù¶ÕQ� J|UHY� E|OJHVLQGH
NXUXOPDVÕ�SODQODQDQ�����0:�NXUXOX�J�F�QGHNL�QDIWD�YH�GR÷DO�JD]�\DNÕWOÕ
RWRSURG�NW|U� VDQWUDOLQH� LOLúNLQ�|Q�EDúYXUX� �IL]LELOLWH�� UDSRUXQX����������
WDULKLQGH� %DNDQOÕ÷D� VXQGX÷X� YH� %DNDQOÕ÷ÕQ� EX� EDúYXUX\X� ��������
WDULKLQGH� ����� VD\ÕOÕ� \D]Õ� LOH� d($ù¶D� J|QGHUGL÷L� DQODúÕOPDNWDGÕU�
%DNDQOÕN� (QHUMLVD¶QÕQ� EDúYXUXVXQX�� ���������� WDULKLQGH� X\JXQ� � EXOPXú
YH� (QHUMLVD� LOH� ³2WRSURG�NW|U� 6WDW�V�QGH� hUHWLP� 7HVLVL� .XUXOPDVÕ�
øúOHWLOPHVL� YH� (QHUML� )D]ODVÕQÕQ� 6DWÕúÕQD� ø]LQ� 9HULOPHVLQH� øOLúNLQ
6|]OHúPH´�LP]DODPÕúWÕU��%X�V|]OHúPHQLQ�ELU�|UQH÷L������������WDULKLQGH
d($ù¶D� J|QGHULOPLúWLU�� (QHUMLVD� ����������� WDULK� YH� ���� VD\ÕOÕ� \D]Õ� LOH
d($ù¶WDQ�� %DNDQOÕN� LOH� LP]DODGÕ÷Õ� ø]LQ� 6|]OHúPHVL¶QH� DWÕI� \DSDUDN
(QHUMLVD� WHVLVLQLQ�8OXVDO�(OHNWULN�6LVWHPL� LOH�ED÷ODQWÕOÕ� oDOÕúPDVÕ�YH�(6$
LoLQ� JHUHNHQ� KD]ÕUOÕNODUÕQ� \DSÕOPDVÕQÕ� WDOHS� HWPLúWLU�� (QHUMLVD¶QÕQ
%DNDQOÕ÷D� \D]GÕ÷Õ� ����������� WDULKOL� \D]ÕVÕQGD�� $GDQD� .RMHQDUDV\RQ
6DQWUDOL¶QLQ� �� QR¶OX� W�UELQ� YH� MHQHUDW|U�Q�Q� JHoLFL� NDEXOH� KD]ÕU� KDOH
JHOGL÷L� EHOLUWLOHUHN�� d($ù� LOH� (6$� LP]DODQPDVÕQD� \|QHOLN� LúOHPOHULQ
WDPDPODQPDVÕ�YH�*HoLFL�.DEXO�+H\HWL¶QLQ�J|UHYOHQGLULOPHVL�KXVXVODUÕQGD
%DNDQOÕN� WDOLPDW� YH� L]LQOHULQLQ� EHNOHQGL÷L� LIDGH� HGLOPLúWLU�� %DNDQOÕ÷ÕQ
d($ù¶D� J|QGHUGL÷L� ����������� WDULKOL� \D]ÕGD�� (QHUMLVD¶QÕQ� \DSÕPÕ� ELWHQ
VDQWUDO� �QLWHVLQL� WHVW� HGHELOPHVL� LoLQ� ���� N9¶OXN� úDOW� WHVLVLQH� JHULOLP
X\JXODQPDVÕ� KXVXVXQGDNL� WDOHELQLQ� X\JXQ� J|U�OG�÷�� EHOLUWLOPLúWLU�
(QHUMLVD� WDOHEL\OH� DoÕODQ�$GDQD�$VOL\H� 7LFDUHW�0DKNHPHVL¶QLQ� ��������
'�øú� VD\ÕOÕ� GRV\DVÕ� NDSVDPÕQGD�� ���������� WDULKOL� %LOLUNLúL� 7HVSLW
5DSRUX¶QGD�� (QHUMLVD� $GDQD� .RMHQHUDV\RQ� 6DQWUDOL� NDSVDPÕQGDNL� JD]
W�UELQL� YH� MHQDUDW|U�� NÕVPÕQÕQ� WDPDPODQGÕ÷Õ�� (QHUMLVD� $GDQD
6DQWUDOL¶QGHNL�JD]�W�UELQOHULQLQ�LúOHWLOPH\H�KD]ÕU�ROGX÷X�YH�ERúD�G|QG�÷��
6DQWUDO¶LQ��%DNDQOÕN�LOH�(QHUMLVD�DUDVÕQGDNL�����������WDULKOL�V|]OHúPH�HNL
IL]LELOLWH�UDSRUXQGDNL�KXVXVODUD�YH�7�UNL\H�(OHNWULN� øOHWLP�$�ù�� WDUDIÕQGDQ
WHVSLW� HGLOPLú� XOXVDO� LúOHWPH� HVDVODUÕQD� X\JXQ� RODUDN� SURMHOHQGLULOHUHN
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LQúD� HGLOGL÷L� YH� d($ù¶ÕQ� ���� NY¶OÕN� úDOW� WHVLVLQH� JHULOLP� X\JXODPDGÕ÷Õ
WHVSLW�HGLOPLúWLU�

(QHUMLVD� YH� %DNDQOÕ÷ÕQ� (6$� LP]DODQPDVÕQD� YH� WHVLVOHULQ� JHoLFL
NDEXO�Q�Q� \DSÕODUDN� LúOHWLOPHVLQH� EDúODQDELOPHVLQH� LOLúNLQ� WDOHSOHULQL
GDKD�VRQUDNL� WDULKOHUGH�GH�oHúLWOL� \D]ÕODUOD� \LQHOHPHVLQH� UD÷PHQ��d($ù
WDUDIÕQGDQ�EX� WDOHSOHULQ�X]XQ� �ELU�V�UH�NDEXO�HGLOPHGL÷L�DQODúÕOPDNWDGÕU�
%DNDQOÕN�� d($ù� YH� (QHUMLVD� DUDVÕQGDNL� oRN� VD\ÕGDNL� \D]ÕúPDQÕQ
neticesinde, Enerjisa ile ÇEAù� DUDVÕQGD� ³6LVWHPH� %D÷ODQWÕ� YH� (QHUML
1DNLO� ùDUWODUÕQÕ� %HOLUOH\HQ� 6|]OHúPH´� ���������� WDULKLQGH� LP]DODQPÕú�
WDUDIODU� DUDVÕQGD� *HULOLP� 8\JXODPD� =DSWÕ� ���������� WDULKLQGH�� *HoLFL
.DEXO�7XWDQD÷Õ�LVH�����������WDULKLQGH�G�]HQOHQPLúWLU�

,������1DNLO�YH�(QHUML�6DWÕú�ùDUWODUÕQD�øOLúNLQ�'H÷HUOHQGLUPH
7RURV� LOH�d($ù�DUDVÕQGDNL� LKWLODIÕQ��7RURV¶XQ�RWRSURG�NW|U�JUXEX

RUWDNODUÕQD� QDNLO� \DSPDVÕ� YH� �UHWWL÷L� ID]OD� HQHUMLQLQ� VDWÕúÕ� NRQXODUÕQGD
RUWD\D� oÕNWÕ÷Õ�� D\UÕFD� (QHUMLVD¶QÕQ� úLND\HWLQGHQ� IDUNOÕ� RODUDN� DUDODUÕQGDNL
PHYFXW� V|]OHúPHQLQ� X\JXODQPDVÕQGDQ� ND\QDNODQGÕ÷Õ� J|U�OPHNWHGLU�
7RURV� LOH� d($ù� DUDVÕQGDNL� (6$¶\D� UD÷PHQ�� %DNDQOÕN� WDUDIÕQGDQ
EHOLUOHQHQ� ID]OD� HQHUML� IL\DWODUÕ� YH� HQHUML� PDKVXSODúPDVÕ� NRQXODUÕQGD
oÕNDQ�X\XúPD]OÕNODU�QHGHQL\OH��7RURV¶XQ�8OXVDO�(QWHUNRQQHNWH�6LVWHP¶OH
RODQ� ED÷ODQWÕVÕQÕQ� ELU� V�UH� LoLQ� d($ù� WDUDIÕQGDQ� NHVLOGL÷L�� EX� V�UHQLQ
VRQXQGD� GD� DQODúPD]OÕNODUÕQ� V�UG�÷�� YH� QLKD\HWLQGH� WDUDIODUÕQ� \HQL� ELU
V|]OHúPH\L�����������WDULKLQGH�LP]DODGÕ÷Õ�WHVSLW�HGLOPLúWLU�

���������� WDULK� YH� ������ VD\ÕOÕ� 5HVPL� *D]HWH¶GH� \D\ÕPODQDQ
\|QHWPHOLN�GLNNDWH�DOÕQDUDN��d($ù��7('$ù��7($ù��.HSH]�$�ù���$NWDú�YH
.D\VHUL� YH� &LYDUÕ� 7�$�ù�� DUDVÕQGD� HQHUML� QDNOL� LOH� LOJLOL� X\JXODPD
HVDVODUÕQD� LOLúNLQ� LP]DODQDQ� ���������� WDULKOL� SURWRNROGH�� d($ù� YH
.HSH]¶LQ�J|UHY�E|OJHVL�GÕúÕQGD�NXUXODQ�RWRSURG�NW|U�VDQWUDOLQGH��UHWLOHQ
YH� GD÷ÕWÕP� VLVWHPLQH� YHULOHFHN� HQHUMLQLQ� WDPDPÕQÕ� 7($ù¶ÕQ� DODFD÷Õ� YH
d($ù� LOH� .HSH]¶H� DLW� LOHWLP� KDWWÕQÕ� NXOODQDUDN� HQHUML� QDNOHGHFHN
NXUXOXúODUÕQ�EX�NXUXOXúODUD�QDNLO�EHGHOL�|GH\HFH÷L�NDUDUODúWÕUÕOPÕúWÕU�

%DNDQOÕN� LOH� 7RURV� DUDVÕQGD� ���������� WDULKLQGH� ³2WRSURG�NW|U
6WDW�V�QGH� hUHWLP� 7HVLVL� .XUXOPDVÕ�� øúOHWLOPHVL� YH� (QHUML� )D]ODVÕ
6DWÕúÕQD� ø]LQ�9HULOPHVLQH� øOLúNLQ�6|]OHúPH´� LP]DODQPÕúWÕU�� øP]DODQDQ�EX
V|]OHúPHQLQ� JHUH÷L� RODUDN� ���������� WDULKLQGH� 7RURV¶XQ� $GDQD� YH
0HUVLQ¶GH�NXUXOX�WHVLVOHULQH�LOLúNLQ�7RURV�YH�d($ù�DUDVÕQGD�LNL�DGHW�(6$
LP]DODQPÕúWÕU�� %X� V|]OHúPHOHUL� d($ù�� HQHUML� PDKVXSODúPDVÕ� YH
X\JXODQDFDN� HQHUML� DOÕú�YHULú� IL\DWÕQD� LOLúNLQ� K�N�POHUH� \|QHOLN� RODUDN
WDOHS� YH� GDYD� KDNNÕ� VDNOÕ� NDOPDN� ND\GÕ\OD� LKWLUD]L� RODUDN� LP]DODPÕúWÕU�
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<LQH� %DNDQOÕN� WDOLPDWÕ� �]HULQH� ���������� WDULKLQGH� d($ù� LOH� 7RURV
DUDVÕQGD�HQHUML� DOÕúYHULú� NRQXVXQGD�PDKVXSODúPD�\DSÕODFD÷ÕQD�GDLU� ELU
HN� V|]OHúPH� G�]HQOHQPLúWLU�� ���������� WDULKLQGH� d($ù� LOH� 7RURV
DUDVÕQGD�$NGHQL]�*�EUH�WHVLVOHULQH�LOLúNLQ�HN�ELU�V|]OHúPH�\DSÕOPÕúWÕU��%X
V|]OHúPH��$NGHQL]�*�EUH�RWRSURG�NW|U�WHVLVLQLQ�NDSDVLWHVLQLQ�NXUXOX�J�o
NDSDVLWHVLQLQ� YH� UHYL]H� J�o� DUWÕúÕQD� LOLúNLQ� K�N�POHUL� LoHUPHNWH� ROXS� YH
d($ù� WDUDIÕQGDQ� EXQD� GDLU� DoÕODQ�DoÕODFDN� GDYD� VRQXFXQD� J|UH� W�P
\DVDO�KDNODUÕ�PDKIX]�NDOPDN�ND\GÕ\OD�LKWLUD]L�ND\ÕWOD�LP]DODQPÕúWÕU�

����� VD\ÕOÕ� .DQXQ¶XQ� ��� PDGGHVLQLQ� LNLQFL� IÕNUDVÕQGD�� NXUXODFDN
�UHWLP�úLUNHWOHULQLQ� WHVLVOHULQGH��UHWLOHFHN�HOHNWULN�HQHUMLVLQLQ��%DNDQOÕNoD
tespit olunacak tarifeye göre, bölgelerindeki TEK veya o bölgede faaliyet
J|VWHUHQ�J|UHYOL� úLUNHWH� VDWÕODFD÷Õ� EHOLUWLOPLúWLU�� %X�.DQXQ¶D� GD\DQÕODUDN
oÕNDUÕODQ� �������� VD\ÕOÕ� <|QHWPHOL÷LQ� ��J�� PDGGHVL\OH� RWRSURG�NW|U
YH�YH\D� RWRSURG�NW|U� JUXEX� úLUNHWOHULQ� IDDOL\HW� J|VWHUGLNOHUL� E|OJH
LoHULVLQGH�7($ù��7('$ù��ED÷OÕ�RUWDNOÕNODUÕ�YH\D�J|UHYOL�úLUNHWOHU� LOH�(6$
LP]DOD\DFD÷Õ� YH� RWRSURG�NW|U� YH�YH\D� RWRSURG�NW|U� JUXEX� úLUNHWOHULQ
7('$ù��7($ù��ED÷OÕ�RUWDNOÕNODU�YH\D�J|UHYOL�úLUNHWOHU�LOH�HQHUML�DOÕú�YHULúL
NRQXVXQGD�HQHUML�PDKVXSODúPDVÕ�\DSDFD÷Õ�YH�PDKVXSODúÕODQ�HQHUML� LoLQ
WDUDIODUÕQ�%DNDQOÕNoD�EHOLUOHQHQ�RWRSURG�NW|U�HQHUML�VDWÕú�IL\DWÕ��]HULQGHQ
NDUúÕOÕNOÕ�RODUDN�IDWXUD�G�]HQOH\HFH÷L�K�NPH�ED÷ODQPÕúWÕU�

6|]� NRQXVX� <|QHWPHOL÷LQ� ��K�� PDGGHVLQGH�� RWRSURG�NW|UOHU
WDUDIÕQGDQ� �UHWLOHFHN� ID]OD� HQHUML� IL\DWÕQÕQ� QDVÕO� WHVSLW� HGLOHFH÷L�� ��M�
PDGGHVLQGH� RWRSURG�NW|UOHULQ� �UHWWLNOHUL� HQHUMLQLQ� QDNOL� YH� GL÷HU� ED]Õ
PDGGHOHULQGH�HQHUML�QDNOLQGH�7($ù��7('$ù�YH�ED÷OÕ�RUWDNOÕNODU�YH�YH\D
J|UHYOL�úLUNHWOHUH�|GH\HFHNOHUL�QDNLO�EHGHOOHUL�G�]HQOHQPLúWLU�

6|]� NRQXVX� K�N�POHU� X\DUÕQFD�� úLND\HW� NRQXVX� E|OJHGH� J|UHYOL
úLUNHW�RODQ�d($ù¶ÕQ�RWRSURG�NW|U�úLUNHWOHULQLQ��UHWWL÷L�HQHUML\L�RUWDNODUÕQD
QDNOHWPHNOH� \�N�PO�� ROGX÷X� DQODúÕOPDNWDGÕU�� $\QÕ� K�N�POHU
oHUoHYHVLQGH��7RURV¶XQ��UHWWL÷L�ID]OD�HQHUML\L�d($ù¶D�VDWPD�KDNNÕ�ROGX÷X
YH�EXQXQ�EHGHOLQLQ�GH�%DNDQOÕNoD�EHOLUOHQHFH÷L�J|U�OPHNWHGLU�

d($ù� LOH� 7RURV¶XQ� $GDQD�<XPXUWDOÕN� YH� 0HUVLQ� RWRSURG�NW|U
WHVLVOHUL�LoLQ�LP]DODQDQ������������WDULKOL�(6$�V|]OHúPHOHULQGH��7RURV¶XQ
WHVLVOHULQGH� �UHWHFH÷L� ID]OD� HOHNWULN� HQHUMLVLQLQ� d($ù¶D� VDWÕOPDVÕ�� 7RURV
WHVLVOHULQLQ� LKWL\DFÕ� ROPDVÕ� KDOLQGH� d($ù¶WDQ� HQHUML� DOPDVÕ� KXVXVODUÕ� YH
d($ù¶D� DLW� PHYFXW� LOHWLP� YH� GD÷ÕWÕP� KDWODUÕQÕ� NXOODQDUDN�� 7RURV¶XQ
RWRSURG�NW|U� JUXEX� RUWDNODUÕQD� \DSDFD÷Õ� HQHUML� QDNOL� LoLQ� |GH\HFH÷L
EHGHOOHU� G�]HQOHQPLúWLU��%X�DQODúPDODUOD�7RURV¶XQ��d($ù¶D� WHVLVOHULQGH
�UHWHFH÷L� ID]OD� HQHUML\L� VDWDFD÷Õ� �PDGGH� ���� 7RURV¶XQ�d($ù¶D� VDWDFD÷Õ
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HQHUML� IL\DWÕQÕQ� <|QHWPHOL÷LQ� ��K�� � PDGGHVLQGH� EHOLUWLOGL÷L� �]HUH�
%DNDQOÕ÷ÕQ� RWRSURG�NW|UOHU� LoLQ� KHU� WDULIH� G|QHPLQGH� EHOLUOH\HFH÷L� IL\DW
WDULIHVLQGHQ�RODFD÷Õ��7RURV¶XQ��UHWHFH÷L�YH�RUWDNODUÕQD�QDNOHGHFH÷L�ID]OD
HQHUMLQLQ� QDNOL� KXVXVXQXQ� LVH� <|QHWPHOLN� GLNNDWH� DOÕQDUDN� KD]ÕUODQPÕú
RODQ�³(QHUML�1DNOL� LOH� øOJLOL�8\JXODPD�(VDVODUÕ�3URWRNRO�QH´�X\JXQ�RODUDN
\DSÕODFD÷Õ� NDUDUODúWÕUÕOPÕúWÕU�� %X� V|]OHúPHOHUH� HN� RODUDN� \DSÕODQ
���������� WDULKOL� V|]OHúPHOHU� LOH� WDUDIODU�� HQHUML� DOÕú�YHULúL� KXVXVXQGD
PDKVXSODúPD� YH� EXQXQ� N:�VDDW� ED]ÕQGD� ROPDVÕ� KXVXVODUÕQGD
X]ODúPÕúODUGÕU�

d($ù�LOH�7RURV�DUDVÕQGDNL�V|]OHúPHOHUGH��EX�V|]OHúPHOHULQ�QDVÕO
\�U�UO�NWHQ�NDOGÕUÕODELOHFH÷L�YH�V|]OHúPHGHQ�GR÷DFDN�LKWLODIODUÕQ�QDVÕO�YH
KDQJL� \HWNLOL� PHUFLOHUFH� o|]�PH� ED÷ODQDFD÷Õ� NRQXVXQGD� K�N�POHU
EXOXQPDNWDGÕU��d($ù��7RURV¶XQ�NXUXOXúXQXQ� øPWL\D]�6|]OHúPHVL¶QL� LKODO
HWWL÷L��NXUXOXúX�VÕUDVÕQGD�'37�RQD\Õ�DOÕQPDGÕ÷Õ�\|Q�QGHNL�VDYXQPDODUÕQÕ�
DQFDN� øPWL\D]� 6|]OHúPHVL¶QLQ� GL÷HU� WDUDIÕ� RODQ� %DNDQOÕ÷D� NDUúÕ� |QH
V�UHELOHFHNWLU�� %XQXQ� GÕúÕQGD� 7RURV� LOH� LP]DODGÕ÷Õ� (6$� V|]OHúPHOHULQH
X\PDVÕ� YH� V|]OHúPHOHUGHQ� GR÷DQ� \�N�PO�O�NOHULQL� \HULQH� JHWLUPHVL
JHUHNPHNWHGLU�� d($ù¶ÕQ�� 7RURV¶OD� DUDVÕQGD� LKWLODI� ND\QD÷Õ� RODQ� ID]OD
HQHUMLQLQ�DOÕQPDVÕ�YH�EXQXQ�IL\DWÕ� LOH� LOJLOL�VRUXQODUÕ�\DUJÕ�\ROX\OD�o|]PHN
\HULQH�� WHUV� J�o� U|OHOHULQL� VLVWHPH� \HUOHúWLUHUHN� 7RURV¶XQ� RWRSURG�NW|U
JUXEX� RUWDNODUÕQD� HQHUML� QDNOL� \DSPDVÕQÕ� HQJHOOHGL÷L� YH� E|\OHOLNOH� \DVDO
PHY]XDW� YH� (6$¶GDQ� GR÷DQ� \�N�PO�O�NOHULQL� \HULQH� JHWLUPHGL÷L
görülmektedir.

,������(QHUMLVD¶QÕQ�³øP]DODQDQ�6|]OHúPH�øOH�7HNOLI�(GLOHQ
6|]OHúPH�$UDVÕQGD�%LU�)DUN�%XOXQPDGÕ÷Õ�øGGLDVÕ´¶QÕQ
'H÷HUOHQGLULOPHVL

d($ù�LOH�(QHUMLVD�DUDVÕQGD�����������WDULKLQGH�³6LVWHPH�%D÷ODQWÕ
YH� (QHUML� 1DNLO� ùDUWODUÕQÕ� %HOLUOH\HQ� 6|]OHúPH´� LP]DODQPÕúWÕU�� %X
V|]OHúPHQLQ� LP]DODQPDVÕQGDQ�VRQUD�����������WDULKOL� ³8\JXODPD�=DSWÕ´
LP]DODQPÕú� YH� ���������� WDULKOL� ³*HoLFL� .DEXO� 7XWDQD÷Õ´� X\DUÕQFD�
����������WDULKLQGH�VDQWUDO�IDDOL\HWH�JHoPLúWLU�

(QHUMLVD� LOH�d($ù�DUDVÕQGD� LP]DODQDQ�����������WDULKOL� ³6LVWHPH
%D÷ODQWÕ� YH� (QHUML� 1DNLO� ùDUWODUÕQÕ� %HOLUOH\HQ� 6|]OHúPH´� NRQXVXQX�
(QHUMLVD� $GDQD¶GD� WHVLV� HGLOHQ� (QHUMLVD¶QÕQ� ���� 0:� NXUXOX� J�F�QGHNL
RWRSURG�NW|U� VDQWUDOLQLQ� d($ù¶ÕQ� LOHWLP� VLVWHPLQH� ED÷ODQPDVÕ�� d($ù¶ÕQ
J|UHY�LPWL\D]� E|OJHVLQGH� 6|]OHúPH¶QLQ� ��� PDGGHVLQGH� EHOLUWLOHQ
RWRSURG�NW|U� JUXEX� ILUPDODUD� VLVWHPH� ED÷ODQWÕ� YH� QDNOL� LúLQLQ� ELU� EHGHO
NDUúÕOÕ÷ÕQGD� \DSÕOPDVÕ�� (QHUMLVD¶\D� RUWDN� RODQ� d($ù� E|OJHVLQGHNL
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RWRSURG�NW|U�JUXEX�RUWDNODUÕQÕQ�LKWL\DFÕ�ROGX÷X�WDNGLUGH�d($ù¶WDQ�HOHNWULN
HQHUMLVL� VDWÕQ� DOPDVÕ� ROXúWXUPDNWDGÕU�� %X� V|]OHúPH\H� J|UH�� (QHUMLVD
RWRSURG�NW|U� �UHWLP� WHVLVLQLQ� ���� N9� DoÕN� úDOW� WHVLVLQGHQ�� d($ù¶D� DLW�
Zeytinli Trafo Merkezindeki 154 kV’luk baraya 1575 ve 1585 no’lu enerji
QDNLO�KDWODUÕ��(1+��DUDFÕOÕ÷Õ\OD�ED÷ODQDFD÷Õ�NDEXO�HGLOPLúWLU�

���������� WDULKOL� 6|]OHúPH¶GH�� (QHUMLVD¶QÕQ� HQHUML� ID]ODVÕQÕ
d($ù¶D�VDWPDVÕ\OD�LOJLOL�ELU�K�N�P�EXOXQPDPDNWDGÕU��(QHUMLVD��d($ù�LOH
LP]DODGÕ÷Õ� EX� V|]OHúPHGHQ� |QFH� %DNDQOÕN� DUDFÕOÕ÷Õ\OD� WHNOLI� HWWL÷L
³6LVWHPH�%D÷ODQWÕ� YH�(QHUML�1DNLO�ùDUWODUÕQÕ�%HOLUOH\HQ�6|]OHúPH´¶QLQ�GH
ID]OD� HQHUMLQLQ� d($ù¶D� VDWÕúÕ\OD� LOJLOL� ELU� KXVXV� LoHUPHGL÷LQL�� KHU� LNL
V|]OHúPH� DUDVÕQGD� E�\�N� ELU� IDUN� ROPDGÕ÷ÕQÕ�� VDGHFH� WHNQLN� NRQXODUD
LOLúNLQ� IDUNOÕOÕNODU� RODELOHFH÷LQL� DQFDN� EXQXQ� GD� d($ù� DoÕVÕQGDQ� ELU
DYDQWDM� \D� GD� GH]DYDQWDM� WHúNLO� HWPH\HFH÷LQL� EHOLUWHUHN�� d($ù¶ÕQ� EX
V|]OHúPH\L� ��� D\� EHNOHWPHVLQLQ� DUGÕQGDQ� (QHUMLVD� LOH� LP]DODPDVÕQÕQ
QHGHQLQLQ� LVH� KXNXND�� NDQXQD� D\NÕUÕ�� KDNLP� GXUXPXQXQ� N|W�\H
NXOODQÕOPDVÕQÕ� WHúNLO� HGHQ� EX� GXUXPXQ�� %DNDQOÕNOD� LP]DODGÕ÷Õ� J|UHY
V|]OHúPHVLQLQ� LSWDO� VHEHEL� ROGX÷XQX� IDUNHWPHVLQGHQ� ND\QDNODQGÕ÷ÕQÕ
LGGLD� HWPHNWHGLU�� (QHUMLVD� NHQGLVLQLQ� WHNOLI� HWWL÷L� V|]OHúPH� LOH� d($ù¶ÕQ
LP]DODGÕ÷Õ� V|]OHúPHOHU� DUDVÕQGD� IDUN� EXOXQPDPDVÕQÕQ� d($ù¶ÕQ� N|W�
QL\HWOL�YH�KDNLP�GXUXPXQX�N|W�\H�NXOODQÕU�QLWHOLNWHNL� WXWXPXQXQ�YDUOÕ÷ÕQÕ
LVSDWODGÕ÷ÕQÕ�LIDGH�HWPHNWHGLU�

(QHUMLVD¶QÕQ� WHNOLILQH� YH� %DNDQOÕN� WDOLPDWODUÕQD� UD÷PHQ� WDUDIODU
DUDVÕQGD� (6$� ���������� WDULKLQGH� LP]DODQPÕúWÕU�� d($ù�� %DNDQOÕ÷ÕQ
J|QGHUGL÷L� oHúLWOL� \D]ÕODUD� (QHUMLVD� LOH� (6$� DQODúPDVÕ� LP]DODQPDVÕQD
\|QHOLN�LVWHNOHULQH�LOLúNLQ�RODUDN����������WDULKOL�\D]ÕVÕ�LOH�FHYDS�YHUPLú�YH
EX� \D]ÕGD�� ³%HUNH� +(6¶LQ� GHQHPH� �UHWLPLQH� EDúODGÕ÷Õ�� V|]� NRQXVX
WHVLVOHUGH� �UHWLOHFHN� HQHUMLQLQ� &H\KDQ� �� 7UDIR� 0HUNH]L� �70�� �]HULQGHQ
6H\KDQ�70�YH�=H\WLQOL�70¶QH�DNDFD÷Õ��EHOLUWLOHQ�KHU�LNL�QRNWDGDQ�YH�EXQD
LODYHWHQ�� (QHUMLVD¶GDQ� =H\WLQOL� 70� HQHUML� DNPDVÕ� YH� =H\WLQOL� 70¶QLQ
W�NHWLPLQLQ� D]� ROPDVÕ� QHGHQL\OH�� \�N� DNÕúÕ� YH� LOHWLP� KDWODUÕ� \|Q�QGHQ
=H\WLQOL� 70¶\H� ED÷ODQWÕ� \DSÕOPDVÕQÕQ� P�PN�Q� ROPDGÕ÷Õ´� EHOLUWLOPLúWLU�
2\VD� WDUDIODU� DUDVÕQGD� LP]DODQDQ� ���������� WDULKOL� (6$� DQODúPDVÕQGD
(QHUMLVD� RWRSURG�NW|U� WHVLVLQLQ� ED÷ODQWÕ� QRNWDVÕ� RODUDN�� ³=H\WLQOL� 7UDIR
0HUNH]LQGHNL� � � ���� N9¶OXN� EDUD\D� ����� YH� ����� QR¶OX� (1+¶ODUÕ
EHOLUOHQPLúWLU�� %X� ED÷ODQWÕ� \HUL�� (QHUMLVD� WDUDIÕQGDQ� WHNOLI� HGLOHQ� WDVODNWD
ED÷ODQWÕ�\DSÕOPDVÕ�LVWHQHQ�QRNWDGÕU�

(QHUMLVD� WDUDIÕQGDQ� WHNOLI� HGLOHQ� DQODúPD� WDVOD÷ÕQGD� GD�
���������� WDULKLQGH� WDUDIODU� DUDVÕQGD� LP]DODQDQ�DQODúPDGD�GD�(QHUMLVD
WHVLVOHULQGH� �UHWLOHFHN� ID]OD� HQHUMLQLQ� VDWÕúÕQD� LOLúNLQ� K�N�POHU
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EXOXQPDPDNWDGÕU�� øP]DODQDQ� ���������� WDULKOL� DQODúPDGD� YH� (QHUMLVD
WDVOD÷ÕQGD� HVDV� RODUDN�� (QHUMLVD� WHVLVOHULQLQ� d($ù� VLVWHPLQH
ED÷ODQWÕVÕQÕQ� \DSÕOPDVÕ�� JHUHNWL÷LQGH� d($ù¶WDQ� HOHNWULN� HQHUMLVL� VDWÕQ
DOÕQPDVÕ� YH� (QHUMLVD¶QÕQ� RWRSURG�NW|U� JUXEX� RUWDNODUÕQD� HQHUML� QDNOL
\DSPDVÕ�KXVXVODUÕ�EXOXQPDNWDGÕU��d($ù��(QHUMLVD�WDVOD÷ÕQÕ�UHGGHGHUNHQ
NLPL� ]DPDQ� \XNDUÕGD� DoÕNODQGÕ÷Õ� JLEL� WHNQLN� QHGHQOHU� |QH� V�UP�ú� YH
ED÷ODQWÕ� \DSÕOPDVÕQÕQ� P�PN�Q� ROPDGÕ÷ÕQÕ� EHOLUWPLú�� NLPL� ]DPDQ� GD�
(QHUMLVD¶QÕQ�'37�RQD\Õ�ROPDGDQ�NXUXOPDVÕQÕQ��øPWL\D]�6|]OHúPHVLQH�YH
KXNXND� D\NÕUÕ� ROGX÷XQX�� E�\�N� P�úWHULOHULQLQ� D]DOPDVÕQD� VHEHS� RODQ
RWRSURG�NW|U� WHVLVOHULQLQ� NXUXOXS�� LúOHWLOPHVLQLQ�� øPWL\D]� 6|]OHúPHVL¶QL
LKODO�HWWL÷LQL�YH�(QHUMLVD¶\D�NDQXQD�D\NÕUÕ�RODUDN�JL]OL�ELU�HQHUML��UHWLP�YH
WLFDUHW� LPWL\D]Õ� YHULOGL÷LQL� EHOLUWPLúWLU�� 6|]� NRQXVX� WHNOLI� LOH� LP]DODQDQ
V|]OHúPH� WDULKOHUL� DUDVÕQGD� JHoHQ� V�UHGH�� d($ù¶ÕQ� V|]OHúPH\L
JHFLNWLUPH� JHUHNoHOHULQL� RUWDGDQ� NDOGÕUDQ� ELU� \DVDO� GH÷LúLNOLN� \D� GD
%DNDQOÕN�WDOLPDWÕ�WHVSLW�HGLOHPHPLúWLU�

(VDVHQ�d($ù¶ÕQ�|QH� V�UG�÷��EX�JHUHNoHOHUH� UD÷PHQ��%DNDQOÕN
���������� WDULK� YH� ������ VD\ÕOÕ� LKWDUQDPHVLQGH�� d($ù¶D� øPWL\D]
6|]OHúPHVLQGH�\HU�DODQ���K��PDGGHVLQGHNL�³ùLUNHW� �d($ù���P�úWHULOHUOH
DUDVÕQGDNL� LOLúNLOHUL� G�]HQOH\HQ� YH� %DNDQOÕN� WDUDIÕQGDQ� \�U�UO�÷H
NRQXOPXú� YH\D� NRQXODFDN� \|QHWPHOLNOHUH� D\QHQ� X\DFDNWÕU´ hükmünü
KDWÕUODWDUDN�� EX� LKWDUQDPHQLQ� WHEOL÷LQGHQ� LWLEDUHQ� ��� J�Q� LoHULVLQGH
(QHUMLVD� WHVLVLQLQ� XOXVDO� VLVWHPH� ED÷ODQWÕ� YH� HOHNWULN� HQHUMLVLQLQ� QDNLO
úDUWODUÕQÕ� EHOLUOH\HFHN� RODQ� (6$¶\Õ� LP]DODPDGÕ÷Õ� WDNGLUGH� øPWL\D]
6|]OHúPHVL¶QLQ� ³ùLUNHW� NXVXUX� QHGHQL\OH� 6|]OHúPHQLQ� IHVKL´� EDúOÕ÷ÕQÕ
WDúÕ\DQ�����PDGGHVLQH�J|UH�LúOHP�\DSDFD÷ÕQÕ�ELOGLUPHVL��]HULQH��(6$¶\Õ
LP]DODPD�\ROXQD�JLWWL÷L�DQODúÕOPDNWDGÕU�

<XNDUÕGD� \HU� YHULOHQ� ELOJLOHU� oHUoHYHVLQGH�� (QHUMLVD� WDUDIÕQGDQ
WHNOLI� HGLOHQ� WDVODNOD�� WDUDIODU� DUDVÕQGD� ���������� WDULKLQGH� LP]DODQDQ
V|]OHúPH�DUDVÕQGD��ID]OD�HQHUMLQLQ�d($ù¶D�VDWÕúÕ���UHWLOHQ�HQHUMLQLQ�QDNOL
ve tesislerin ÇEAù� VLWHPLQH� ED÷ODQWÕVÕQÕQ� \DSÕOPDVÕ� YH� JHUHNWL÷LQGH
d($ù¶WDQ� HQHUML� DOPDVÕ� NRQXODUÕQGD� ELU� IDUNOÕOÕN� EXOXQPDGÕ÷Õ� YH� WHPHO
RODUDN�EHQ]HU�K�N�POHU�LoHUGL÷L�J|U�OPHNWHGLU�

,����ùø.$<(7�.21868181������6$<,/,�.$181¶81
���0$''(6ø�d(5d(9(6ø1'(�'(ö(5/(1'ø5ø/0(6ø

����� VD\ÕOÕ� .DQXQ¶XQ� ��� PDGGHVLQGH�� ELU� YH\D� ELUGHQ� ID]OD
WHúHEE�V�Q��ONHQLQ�E�W�Q�QGH�\D�GD�ELU�E|O�P�QGH�ELU�PDO�YH\D�KL]PHW
SL\DVDVÕQGDNL�KDNLP�GXUXPXQX� WHN�EDúÕQD�\DKXW� EDúNDODUÕ� LOH� \DSDFD÷Õ
DQODúPDODU� \D� GD� ELUOLNWH� GDYUDQÕúODU� LOH� N|W�\H� NXOODQPDVÕ
\DVDNODQPDNWDGÕU�
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6|]� NRQXVX� PDGGHGH� VD\ÕODQ� EDúOÕFD� N|W�\H� NXOODQPD� KDOOHUL
DUDVÕQGD� ]RUXQOX� XQVXUD� LOLúNLQ� DoÕN� K�N�POHU� EXOXQPDPDNOD� EHUDEHU�
]RUXQOX� XQVXU� NDYUDPÕQÕQ� DOWÕQGD� \DWDQ� WHPHO� YDUVD\ÕPODUÕQ� ELU� N|W�\H
NXOODQPD�KDOLQH�LúDUHW�HWWL÷L�J|U�OPHNWHGLU�

=RUXQOX� XQVXU� GRNWULQL�� KDNLP� GXUXPGDNL� WHúHEE�VOHUH� DQODúPD
\DSPD� \�N�PO�O�÷�Q�Q� JHWLULOPHVL� ED÷ODPÕQGD� RUWD\D� oÕNDQ� |]HO� ELU
X\JXODPDGÕU��=RUXQOX�XQVXU�GRNWULQL�JHQHOOLNOH��GLNH\�RODUDN�E�W�QOHúPLú
SL\DVDODUGD� V|]� NRQXVX� ROPDNWDGÕU�� %X� GRNWULQOH�� ELUELUOHUL\OH� ED÷ODQWÕOÕ
RODQ� SD]DUODUGDQ� ELULVLQGH� KDNLP� GXUXPGD� RODQ� ELU� WHúHEE�V�Q� VDKLS
ROGX÷X�LPNDQ�WHVLV�DOW\DSÕ�JLEL�ELU�XQVXUXQ�ED÷ODQWÕOÕ�SD]DUGDNL�UHNDEHWoL
\DSÕ� LoLQ� YD]JHoLOPH]� ROGX÷X� YH� EX� XQVXUXQ� DOWHUQDWLILQLQ
ROXúWXUXOPDVÕQÕQ�KXNXNL��WHNQLN�YH\D�HNRQRPLN�RODUDN�P�PN�Q�ROPDGÕ÷Õ
GXUXPODUGD�� WHúHEE�VH� VDKLS� ROGX÷X� EX� XQVXUX� DOW� SL\DVDODUGDNL� UDNLS
WHúHEE�VOHULQ� NXOODQÕPÕQD� DoPD� ]RUXQOXOX÷X� JHWLULOPHNWHGLU�� %X
GR÷UXOWXGD� GRNWULQLQ� X\JXODPD� DODQÕ� HQHUML� �HOHNWULN�� JD]��
WHOHNRP�QLNDV\RQ� JLEL� úHEHNHOHULQ� |QHPOL� URO� R\QDGÕ÷Õ� VHNW|UOHU� LOH
XODúÕP��GHPLU\ROX��OLPDQ��KDYD\ROX��DODQODUÕQGD�RUWD\D�oÕNPDNWDGÕU�

=RUXQOX� XQVXU�� KDNLP� GXUXPGDNL� � ELU� WHúHEE�V� WDUDIÕQGDQ� VDKLS
ROXQDQ�� D\QÕVÕQÕQ� \DSÕOPDVÕ� EDúND� WHúHEE�VOHU� LoLQ� WHNQLN�� KXNXNL� YH\D
ekonomik olarak mümkün olmayan veya rasyonel olarak çok zor olan ve
ED÷ODQWÕOÕ� ELU� SL\DVDGDNL� UHNDEHWoL� \DSÕ� LoLQ� ROPD]VD� ROPD]� ELU� |]HOOLN
VHUJLOH\HQ�ELU�XQVXUGXU��%X�XQVXUXQ�WDOHSWH�EXOXQDQ�WHúHEE�VOHUH�JHoHUOL
ELU� WHNQLN� YH\D� WLFDUL� REMHNWLI� JHUHNoH� J|VWHUPHNVL]LQ� NXOODQGÕUÕOPDPDVÕ
KDNLP�GXUXPXQ�N|W�\H�NXOODQÕOPDVÕQÕ�WHúNLO�HWPHNWHGLU�

Bu çerçevede, zorunlu unsur doktrinini uygulayabilmek için;

1) Zorunlu unsurun tekel ya da hakim durumda bulunan bir
WHúHEE�V�WDUDIÕQGDQ�NRQWURO��
���=RUXQOX�XQVXUXQ�EDúND�ELU�WHúHEE�VFH�\HQLGHQ�WHVLVLQLQ�\D�GD

�UHWLPLQLQ�PDNXO�úDUWODU�DOWÕQGD�P�PN�Q�ROPDPDVÕ�
%LU�N|W�\H�NXOODQPD�KDOLQLQ�YDUOÕ÷ÕQÕ�EHOLUOH\HELOPHN�LoLQ�LVH�
��+DNLP� GXUXPGDNL� WHúHEE�V�Q� ]RUXQOX� XQVXUX� NXOODQGÕUPD\Õ

UHGGHWPHVL�\D�GD�NXOODQÕPÕ�HQJHOOHPHVL�
��� øOJLOL� ]RUXQOX� XQVXUGDQ� ID\GDODQPDQÕQ� LPNDQODU� GDKLOLQGH

ROPDVÕ�� ELU� EDúND� GH\LúOH�� V|]� NRQXVX� UHGGHWPH� H\OHPLQLQ
REMHNWLI�JHUHNoHOHUH�GD\DQPÕ\RU�ROPDVÕ�

NRúXOODUÕQÕQ�PHYFXW�ROPDVÕ�JHUHNPHNWHGLU�
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%X� DúDPDGD� V|]� NRQXVX� G|UW� NRúXOXQ� V|]� NRQXVX� úLND\HWOHUGH
PHYFXW�ROXS�ROPDGÕ÷ÕQÕQ�WHVSLWL�|QHP�ND]DQPDNWDGÕU�

,������d($ù¶ÕQ�+DNLP�'XUXPX�YH�=RUXQOX�8QVXU
øOJLOL� FR÷UDIL� SD]DUÕQ�� $GDQD�0HUVLQ�+DWD\�2VPDQL\H� LOOHULQLQ

WDPDPÕQÕ�NDSVD\DQ���QR¶OX�*|UHY�%|OJHVL�ROGX÷X�YH�%DNDQOÕN� LOH�d($ù
DUDVÕQGD����������WDULKLQGH�LP]DODQDQ�øPWL\D]�6|]OHúPHVL�JHUH÷LQFH�EX
E|OJHGHNL� LOHWLP� YH� GD÷ÕWÕP� KL]PHWL� J|UHYLQLQ� d($ù¶D� YHULOGL÷L� GLNNDWH
DOÕQGÕ÷ÕQGD��d($ù¶ÕQ�³HOHNWULN�QDNLO´�SD]DUÕQGD��DOW�SD]DU��KDNLP�GXUXPGD
ROGX÷X�J|U�OPHNWHGLU�

(OHNWUL÷LQ� GHSRODQDPD\DQ� ELU� �U�Q� ROPDVÕ� QHGHQL\OH
HQWHUNRQQHNWH�VLVWHPLQ��HOHNWULN�LOHWLPL�YH�GD÷ÕWÕPÕ���UHWLP�V�UHFLQGH�oRN
|QHPOL� ELU� SD\Õ� EXOXQPDNWD� YH� EX� EDNÕPGDQ� HOHNWUL÷LQ� QDNOL�� �UHWLP
V�UHFLQLQ�]RUXQOX�ELU�XQVXUX�RODUDN�RUWD\D�oÕNPDNWDGÕU��%DúYXUX�NRQXVX
úLND\HWOHUH� LOLúNLQ� RODUDN� DOW� SD]DUGD� KDNLP� GXUXPGDNL� d($ù�� ]RUXQOX
XQVXUX� ELU� EDúND� GH\LúOH�� HOHNWUL÷LQ� QDNOLQH� \|QHOLN� DOW\DSÕ\Õ� HOLQGH
EXOXQGXUPDNWDGÕU�

(OHNWUL÷LQ� LOHWLPL� YH� GD÷ÕWÕPÕQD� LOLúNLQ� DOW\DSÕ� GR÷DO� WHNHO
QLWHOL÷LQGHGLU��LNWLVDGL�HWNLQOLN�DoÕVÕQGDQ�V|]�NRQXVX�DOW\DSÕ\Õ�\DOQÕ]FD�WHN
ELU� WHúHEE�V�Q� LúOHWPHVL� JHUHNPHNWHGLU�� gOoHN� HNRQRPLVL� JHUH÷L� LOJLOL
FR÷UDIL� SD]DUGD� LNLQFL� ELU� HQWHUNRQQHNWH� VLVWHPLQ� ROXúWXUXODPD\DFD÷Õ
GLNNDWH� DOÕQGÕ÷ÕQGD�� ]RUXQOX� XQVXUXQ� úLND\HWoL� WHúHEE�VOHU� WDUDIÕQGDQ
\HQLGHQ� WHVLVLQLQ� \D� GD� �UHWLPLQLQ� PDNXO� úDUWODU� LoHULVLQGH� P�PN�Q
ROPDGÕ÷Õ�DoÕNWÕU�

,������=RUXQOX�8QVXUD�(ULúLPLQ�d($ù�7DUDIÕQGDQ
5HGGHGLOPHVL�YH�(QJHOOHQPHVL

,��������(QHUMLVD¶QÕQ�=RUXQOX�8QVXUD�(ULúLPLQLQ�5HGGHGLOPHVL
YH�*HFLNWLULOPHVL

2OD\ODUÕQ� JHOLúLPLQH� J|UH�� ���������� WDULKLQGHQ� |QFH
(6$� LP]DODQPDVÕQD� \|QHOLN� (QHUMLVD¶QÕQ� WDOHSOHULQH� YH� %DNDQOÕN
WDOLPDWODUÕQD�d($ù¶ÕQ�FHYDS�YHUPHGL÷L��(QHUMLVD¶QÕQ� LON��UHWLP��QLWHVLQLQ
���������� WDULKL� LWLEDUÕ\OD� LúOHWPH\H�DOÕQDELOHFHN�GXUXPD�JHOGL÷LQL� EH\DQ
HWWL÷L� YH� d($ù¶ÕQ� ����������� WDULKOL� LON� \D]ÕVÕQGD� GD� %DNDQOÕ÷ÕQ� JHULOLP
X\JXODPDVÕ� WDOLPDWÕQD� ROXPVX]� FHYDS� YHUGL÷L� GLNNDWH� DOÕQGÕ÷ÕQGD�
d($ù¶ÕQ�QDNOL�HQJHOOHPH\H�\|QHOLN�H\OHPLQLQ�ILLOHQ�$UDOÕN������WDULKLQGHQ
LWLEDUHQ�EDúODGÕ÷Õ�J|U�OPHNWHGLU�
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6|]� NRQXVX� WDULKWHQ� VRQUD� GD� d($ù¶ÕQ� ED]Õ� JHUHNoHOHU� |QH
V�UHUHN�(QHUMLVD¶QÕQ�WDOHSOHULQL�UHGGHWWL÷L�DQODúÕOPDNWDGÕU�

2OD\ODUÕQ�JHOLúLPLQGHQ��%DNDQOÕ÷ÕQ�d($ù¶D�J|QGHUGL÷L� ���������
WDULKOL� \D]Õ� LOH� d($ù¶ÕQ� (QHUMLVD¶QÕQ� JUXS� RUWDNODUÕQD� HQHUML� QDNOLQL
HQJHOOHGL÷LQL�EHOLUWWL÷L�� LOJLOL�(6$¶QÕQ����J�Q� LoHULVLQGH� LP]DODQPDVÕ�� DNVL
WDNGLUGH�� øPWL\D]�6|]OHúPHVL¶QLQ� ³ùLUNHW�.XVXUX�1HGHQL\OH�6|]OHúPHQLQ
)HVKL´� EDúOÕ÷ÕQÕ� WDúÕ\DQ� ���� PDGGHVLQH� J|UH� LúOHP� \DSÕODFD÷ÕQÕ� LKWDU
HWWL÷L�� EX� \D]ÕGDQ� VRQUD�� d($ù¶ÕQ�� (QHUMLVD¶\D� oHNPLú� ROGX÷X� ��������
WDULKOL� LKWDUQDPHGH�� WDOHS� YH� GDYD� KDNNÕ� VDNOÕ� NDOPDN� ND\GÕ\OD� HNWH
J|QGHULOHQ� V|]OHúPHQLQ� LP]DODQPDVÕQÕ� WDOHS� HWWL÷L� YH� WDUDIODU� DUDVÕQGD
P�]DNHUHOHULQ�EDúODGÕ÷Õ�J|U�OPHNWHGLU�

0�]DNHUHOHU� VRQXFXQGD�� (QHUMLVD� LOH� d($ù� DUDVÕQGD�
����������WDULKLQGH�³6LVWHPH�%D÷ODQWÕ�YH�(QHUML�1DNLO�ùDUWODUÕQÕ�%HOLUOH\HQ
6|]OHúPH´QLQ�� ���������� WDULKLQGH� $GDQD� 6DQWUDOLQH� JHULOLP
X\JXODQPDVÕQD� LOLúNLQ� ]DSWÕQ�� ���������� WDULKLQGH� LVH� JHoLFL� NDEXO
WXWDQD÷ÕQÕQ�LP]DODQGÕ÷Õ�DQODúÕOPÕúWÕU�

d($ù¶ÕQ� (QHUMLVD� WHVLVOHULQH� JHULOLP� X\JXODPDVÕ� ���������
WDULKLQGH�JHUoHNOHúPLú��DQFDN�EX�WDULKWHQ�|QFH�����������WDULKLQGH�d($ù
(QHUMLVD¶\D�LP]DODQPDN��]HUH�(6$¶\Õ�J|QGHUPLú�YH�DQÕODQ�(6$�(QHUMLVD
WDUDIÕQGDQ� ���������� WDULKLQGH� LP]DODQPÕúWÕU�� (6$¶QÕQ� LP]DODQPDVÕ\OD
JHULOLP�X\JXODQPDVÕ�DUDVÕQGD� NÕVD� ELU� V�UHQLQ� JHoPLú� ROPDVÕ�� WDUDIODUÕQ
PXWDEÕN� NDOGÕ÷Õ� ELU� (6$¶QÕQ� LP]DODPDVÕQÕQ� (QHUMLVD¶QÕQ� ]RUXQOX� XQVXUD
HULúLPLQLQ�|Q�QGHNL�HQJHOOHULQ�NDOGÕUÕOPDVÕ�QL\HWLQLQ�ELU�J|VWHUJHVL�RODUDN
DOÕQPDVÕQÕ�JHUHNWLUPHNWHGLU�

%X� GXUXPGD�� d($ù¶ÕQ�� %DNDQOÕN� WDOLPDWODUÕQD� YH� (QHUMLVD¶QÕQ
WDOHSOHULQH� UD÷PHQ��$UDOÕN������ WDULKLQGHQ�$÷XVWRV������ WDULKLQH� NDGDU
(QHUMLVD¶QÕQ�]RUXQOX�XQVXUD�HULúLPLQL�HQJHOOHGL÷L�DQODúÕOPÕúWÕU�

,�������7RURV¶XQ�=RUXQOX�8QVXUD�(ULúLPLQLQ�(QJHOOHQPHVL
d($ù¶ÕQ� 7RURV¶D� J|QGHUGL÷L� ���������� WDULKOL� \D]ÕGD�� ���������

YH� ����������� WDULKOL� (6$¶ODUÕQ� %DNDQOÕ÷ÕQ� EDVNÕVÕ� LOH� LP]DODQGÕ÷Õ
EHOLUWLOHUHN� ��������� WDULKLQGHQ� LWLEDUHQ� d($ù¶ÕQ� 7RURV¶WDQ� HQHUML� VDWÕQ
DOPD\DFD÷Õ� YH� DQODúPD� WHPLQ� HGLOPHGHQ� VLVWHPH� EX� WDULKWHQ� VRQUD
YHULOHQ� HQHUML� LoLQ� EHGHO� |GHPH\HFH÷L� EHOLUWLOPLúWLU�� d($ù�� 7RURV¶X
��������� WDULKOL� \D]ÕVÕ\OD� VLVWHPH� HQHUML� YHUPHPHVL�� DNVL� KDOGH�� EXQXQ
7RURV¶XQ� VLVWHPGHQ� oÕNDUÕOPDN� VXUHWL\OH� |QOHQHFH÷L� NRQXVXQGD
X\DUPÕúWÕU�� ���������� WDULKLQGH�� 7RURV¶XQ� VLVWHPOH� RODQ� ED÷ODQWÕVÕQÕ
NHVPH\H� \|QHOLN� JLULúLPOHUH� EDúODGÕ÷ÕQÕ� ELOGLUHUHN� d($ù�� 7RURV¶XQ
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]RUXQOX�XQVXUD�HULúLPLQL�HQJHOOHPH�\|Q�QGHNL�DPDFÕQÕ�NHVLQ�RODUDN�LIDGH
HWPLúWLU�

����������WDULKLQGH�d($ù��7RURV¶XQ�VLVWHPOH�ED÷ODQWÕ�QRNWDODUÕQD
WHUV� U|OHOHU� NR\DUDN� VLVWHPOH� RODQ� ED÷ODQWÕVÕQÕ� NHVPLú�� GROD\ÕVÕ\OD�
7RURV¶XQ� JUXS� RUWDNODUÕQD� HQHUML� QDNOHWPHVL� YH� d($ù¶D� HQHUML� ID]ODVÕQÕ
J|QGHUPH�RODVÕOÕ÷Õ�RUWDGDQ�NDONPÕúWÕU�

d($ù¶ÕQ� %DNDQOÕ÷D� J|QGHUGL÷L�� \ÕO� VRQXQGD� (6$¶QÕQ
IHVKHGLOHFH÷LQL� ELOGLUHQ� ���������� WDULKOL� LKWDUQDPH�� WDUDIODU� DUDVÕQGDNL
LKWLODIÕQ� VDGHFH� ID]OD� HQHUML� VDWÕúÕQGDQ� ND\QDNODQPDGÕ÷ÕQÕQ�� d($ù¶ÕQ
DPDFÕQÕQ� (6$¶QÕQ� IHVKL� \ROX\OD� 7RURV¶XQ� ]RUXQOX� XQVXUD� HULúLPLQL
HQJHOOHPHN� YH� 7RURV¶X� SD]DUGDQ� oÕNDUPDN� ROGX÷XQXQ� DoÕN� ELU� GHOLOLQL
WHúNLO�HWPHNWHGLU�

d($ù��%DNDQOÕ÷D�J|QGHUGL÷L���������� WDULKOL�\D]ÕVÕQGD��7RURV� LOH
d($ù�DUDVÕQGDNL� (6$¶QÕQ� LKWLUD]L� ND\ÕWOD� LP]DODQGÕ÷ÕQÕ�� EX� QHGHQOH� K�U
LUDGH� LOH� LP]DODQPD\DQ� ELU� V|]OHúPHQLQ� d($ù� \|Q�QGHQ� ED÷OD\ÕFÕ
ROPDGÕ÷ÕQÕ� LIDGH�HWPLúWLU��'DKD�VRQUD�JHUHN�%DNDQOÕ÷D��JHUHNVH�7RURV¶D
J|QGHUPLú� ROGX÷X� \D]ÕODUGD� PHYFXW� (6$¶QÕQ� NHQGLVLQL� ED÷OD\ÕFÕ
ROPDGÕ÷ÕQÕ� ELOGLUHQ� d($ù¶ÕQ� EX� WXWXPX�� 7RURV¶X� VLVWHPOH� ED÷ODQWÕVÕQÕ
NHVPHN� VXUHWL\OH� SD]DU� GÕúÕQD� oÕNDUPD� DPDFÕQÕ� WDúÕGÕ÷ÕQÕQ� GL÷HU� ELU
GHOLOLQL�ROXúWXUPDNWDGÕU�

ùLUNHWOHU�DUDVÕQGDNL� IDWXUD� LKWLODIODUÕQD� LOLúNLQ�NDUúÕOÕNOÕ�\D]ÕúPD�YH
LKWDUQDPHOHU� VRQXFXQGD� ��������� WDULKLQGH�� d($ù� 7RURV� &H\KDQ
WHVLVOHULQLQ� XOXVDO� úHEHNH� ED÷ODQWÕVÕQÕ�� EDúND� ELU� LIDGH� LOH� HOHNWUL÷LQL
NHVPLú�YH�����������WDULKLQGH�GH�7RURV¶XQ���WHPLQDW�PHNWXEXQX�QDNGH
oHYLUPLúWLU�

Toros’un ihtiyati tedbir talebi üzerine, Mersin Asliye Ticaret
0DKNHPHVL�����������WDULKLQGH�YH����������VD\ÕOÕ�GRV\D�NDSVDPÕQGD�

d($ù¶ÕQ� 7RURV¶XQ� HOHNWULN� �UHWPHVL� YH� JUXS� RUWDNODUÕQD
QDNOHWPHVLQH� HQJHO� ROPDVÕQÕQ� |QOHQPHVL� YH� HQHUML� QDNOLQLQ
kesintisiz sürmesi,

7RURV¶XQ� XOXVDO� HOHNWULN� úHEHNHVLQH� ED÷ODQWÕVÕQÕ� HQJHOOHPHVLQH
\|QHOLN�d($ù�WDUDIÕQGDQ�NRQXODQ�IL]LNL�HQJHOOHULQ�NDOGÕUÕOPDVÕ�
7RURV¶XQ� ���� WHPLQDW� \DWÕUPDVÕ� KDOLQGH� WHPLQDW� PHNWXSODUÕQÕQ
d($ù� � WDUDIÕQGDQ� QDNGH� oHYULOPHVLQLQ� |QOHQPHVL� NRQXODUÕQGD
LKWL\DWL�WHGELU�NDUDUÕ�YHUPLúWLU�
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8.8.2002 tarihinde, Ceyhan 2. Asliye Hukuk Mahkemesi’nin
7RURV¶XQ� <XPXUWDOÕN� 70�� 0HUVLQ� ��� $VOL\H� +XNXN� 0DKNHPHVL¶QLQ� LVH
0HUVLQ� 7HUPLN� 70� WHVLVOHULQGH� \DSWÕUGÕNODUÕ� WHVSLWOHUGH� GDKD� |QFH
VLVWHPGH�EXOXQDQ���DGHW�WHUV�J�o�U|OHVLQLQ�V|N�OG�÷��EHOLUOHQPLúWLU�

%DNDQOÕ÷ÕQ� øPWL\D]� 6|]OHúPHVL¶QLQ� ³ùLUNHW� .XVXUX� 1HGHQL\OH
6|]OHúPHQLQ� )HVKL´� EDúOÕ÷ÕQÕ� WDúÕ\DQ� ���� PDGGHVLQL� LúOHWHFH÷LQH� LOLúNLQ
��������� WDULKOL� X\DUÕVÕQGDQ� VRQUD� d($ù�� 7RURV¶D� J|QGHUGL÷L� ��������
WDULKOL� LKWDUQDPHGH��%DNDQOÕ÷ÕQ�WDOLPDWÕ�GR÷UXOWXVXQGD����������WDULKLQGH
WHUV�J�o�U|OHOHULQLQ�NDOGÕUÕODUDN�7RURV¶XQ�RUWDNODUÕQD�HQHUML�QDNOHWPHVLQLQ
RODQDNOÕ� KDOH�JHWLULOGL÷L� YH�<|QHWPHOLN� K�N�POHULQH�J|UH� NHVLOHQ� HOHNWULN
HQHUMLVLQLQ� WHNUDU�YHULOGL÷LQL�EHOLUWHUHN��HNWH�J|QGHULOHQ� ³VLVWHPH�ED÷ODQWÕ
YH� HQHUML� QDNLO� úDUWODUÕQÕ� EHOLUOH\HQ� V|]OHúPHQLQ´� LP]DODQPDVÕQÕ� LKWDU
HWPLúWLU��7RURV�LVH�����������WDULKOL�\D]ÕVÕQGD��d($ù¶ÕQ�J|QGHUPLú�ROGX÷X
V|]OHúPH� WDVOD÷ÕQÕQ� ����� VD\ÕOÕ� .DQXQ� LOH� 7(ø$ù¶ÕQ� WHNHOLQH� EÕUDNÕOPÕú
RODQ� HOHNWULN� LOHWLPL� IDDOL\HWL� LOH� LOJLOL� ROGX÷XQX� YH� EX� .DQXQXQ� KD]ÕUOÕN
G|QHPLQLQ� VRQD� HUPHVLQGHQ� VRQUD�d($ù¶ÕQ� LPWL\D]� E|OJHVLQGH� HOHNWULN
QDNOL� \DSPD� \HWNLVLQLQ� ROPD\DFD÷ÕQÕ�� EX� EDNÕPGDQ� WDVOD÷ÕQ� NDEXO�Q�Q
P�PN�Q�ROPDGÕ÷ÕQÕ� LIDGH�HWPLúWLU��d($ù� LVH�7RURV¶D� J|QGHUGL÷L� FHYDEL
\D]ÕGD�� øPWL\D]� 6|]OHúPHVLQH� J|UH� E|OJHGH� HOHNWULN� �UHWLPL�� LOHWLPL�
GD÷ÕWÕPÕ� YH� WLFDUHWL� \DSPD� LPWL\D]ÕQÕQ� d($ù¶D� DLW� ROGX÷XQX�� EXQXQ
VRQUDGDQ�oÕNDUÕODQ�ELU� NDQXQOD�DOÕQDPD\DFD÷ÕQÕ�� EX�EDNÕPGDQ�7RURV¶XQ
LGGLDODUÕQÕQ� PHVQHWVL]� ROGX÷XQX� EHOLUWHUHN� (6$¶QÕQ� V�UHVLQLQ� ELWLP
WDULKLQGH� \�U�UO�NWHQ� NDOGÕUÕODFD÷Õ� YH� \HQLOHQPH\HFH÷LQL�� 7RURV¶XQ� \HQL
V|]OHúPH�\DSÕS�\DSPDPDNWD�VHUEHVW�ROGX÷XQX�LIDGH�HWPLúWLU�

7DUDIODU� DUDVÕQGDNL� \D]ÕúPDODU� VRQXFX�� QDNLO� V|]OHúPHVL
����������WDULKLQGH�d($ù¶OD�7RURV�DUDVÕQGD�LP]DODQPÕúWÕU�

2OD\ODUÕQ� JHOLúLPL� oHUoHYHVLQGH�� d($ù¶ÕQ� E|OJHGH
RWRSURG�NW|UOHULQ�NXUXOPDVÕQD�L]LQ�YHULOPHVLQH�GHYDPOÕ�RODUDN�LWLUD]�HWWL÷L
DQODúÕOPÕúWÕU�� $QFDN�� |QHPOL� RODQ� KXVXV�� � \XNDUÕGD� GD� \HU� YHULOGL÷L� JLEL
d($ù¶ÕQ� HYYHOFH� \D]ÕOÕ� RODUDN� LWLUD]� HWWL÷L� NRQXODUGD� H\OHPH� JHoHUHN�
%DNDQOÕN�WDOLPDWODUÕQD�D\NÕUÕ�ELU�úHNLOGH�7RURV¶XQ�|QFH�RUWDNODUÕQD�QDNOLQL
HQJHOOHPHN��]HUH�VLVWHPH� WHUV� U|OHOHU� \HUOHúWLUPHVL� GDKD� VRQUD� úLUNHWLQ
HOHNWUL÷LQL� W�PGHQ� NHVPHVL�� (6$¶QÕQ� ����������� WDULKLQGHQ� VRQUD
\HQLOHQPH\HFH÷LQL�7RURV¶D�ELOGLUPHVL�YH�D\UÕFD�PHYFXW�(6$¶QÕQ�NHQGLVLQL
ED÷OD\ÕFÕ� ROPDGÕ÷ÕQÕ� LGGLD� HWPHVLGLU�� %X� GR÷UXOWXGD�� d($ù�� 7RURV¶XQ
]RUXQOX� XQVXUD� HULúLPLQL� NHVPLú�� VRQUDVÕQGD� (6$¶QÕQ� IHVKLQH� \|QHOLN
oDOÕúPDODU�EDúODWPÕúWÕU�
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'RV\D�PHYFXGX�ELOJL� YH�EHOJHOHU� ÕúÕ÷ÕQGD��d($ù¶ÕQ��(QHUMLVD¶QÕQ
DOW\DSÕ\D� HULúLP� WDOHELQL� JHFLNWLUGL÷L�� 7RURV¶D� \|QHOLN� HQHUML� QDNOLQL
HQJHOOHGL÷L� YH� PHYFXW� (6$¶\Õ� GH÷LúWLUPH� JLULúLPOHULQH� EDúODGÕ÷Õ
DQODúÕOPDNWDGÕU�

,������5HGGHWPH�YH�(QJHOOHPH�(\OHPLQLQ
*HUHNoHOHULQLQ�'H÷HUOHQGLULOPHVL

øOJLOL� ]RUXQOX�XQVXUGDQ� ID\GDODQPDQÕQ� LPNDQODU� GDKLOLQGH�ROPDVÕ�
ELU� EDúND� GH\LúOH�� V|]� NRQXVX� UHGGHWPH� H\OHPLQLQ� REMHNWLI� JHUHNoHOHUH
GD\DQPÕ\RU� ROPDVÕ�� KDNLP� GXUXPXQ� N|W�\H� NXOODQÕOGÕ÷ÕQD� LúDUHW
HWPHNWHGLU�� %X� oHUoHYHGH�� VRUXúWXUPD� NDSVDPÕQGD� d($ù¶ÕQ� JHUHN
J|QGHUGL÷L� VDYXQPDODU�� JHUHNVH� %DNDQOÕN� YH� úLND\HWoL� WDUDIODUOD� \DSWÕ÷Õ
\D]ÕúPDODUGD� LOHUL� V�UP�ú� ROGX÷X� LGGLDODU� GLNNDWH� DOÕQPÕúWÕU�� d($ù¶ÕQ
VDYXQPDODUÕ� YH� LGGLDODUÕ�� ELU� EDúND� GH\LúOH� VRUXúWXUPD\D� NRQX
H\OHPOHULQLQ� JHUHNoHOHUL�� QLWHOL÷LQH� J|UH� WDVQLI� HGLOHUHN� (QHUMLVD� YH
7RURV¶XQ�úLND\HWOHULQH�\|QHOLN�RODUDN�LNL�D\UÕ�E|O�P�KDOLQGH�HOH�DOÕQPÕúWÕU�

,��������dHDú¶ÕQ��(QHUMLVD¶QÕQ�ùLND\HWLQH�øOLúNLQ�*HUHNoHOHUL
YH�'H÷HUOHQGLUPH

d($ù¶ÕQ�6DYXQPDVÕ����d($ù¶ÕQ��%DNDQOÕN� LOH� LP]DODGÕ÷Õ� øPWL\D]
6|]OHúPHVL� oHUoHYHVLQGH�� �� 1R¶OX� *|UHY� %|OJHVLQGH� HOHNWUL÷LQ� �UHWLPL�
LOHWLPL� YH� GD÷ÕWÕPÕ� NRQXODUÕQGD� LPWL\D]OÕ� ELU� úLUNHW� RODUDN� IDDOL\HW
J|VWHUGL÷L�� EX� IDDOL\HW� NRQXODUÕQD� LOLúNLQ� GHYOHWWHQ� \DUGÕP� DOPDNVÕ]ÕQ
\DWÕUÕP�\DSWÕ÷Õ�� NHQGL�|]ND\QDNODUÕ� LOH� \DSWÕ÷Õ� WHVLVOHULQ� LúOHWPH�KDNNÕQÕQ
V|]OHúPH� V�UHVL� VRQXQGD� ������ \ÕOÕ�� %DNDQOÕ÷D� \D� GD� %DNDQOÕ÷ÕQ
J|VWHUGL÷L� NXUXOXúD� GHYUHGLOHFH÷L�� d($ù¶ÕQ� ELU� NDPX� KL]PHWL� J|UG�÷��
|]HO� ELU� NLúL� WDUDIÕQGDQ� J|U�O�\RU� ROVD� ELOH� KL]PHWLQ� NDPXVDO� QLWHOL÷LQL
\LWLUPH\HFH÷L�� EX� QLWHOLNWHQ� GROD\Õ� V|]OHúPHGH� |QJ|U�OPHPLú� ROVD� ELOH
LGDUHQLQ�� LPWL\D]� VDKLELQL� UHNDEHWH� NDUúÕ� NRUXPD� \�N�PO�O�÷�� DOWÕQGD
ROGX÷X��úLND\HWoL�(QHUMLVD¶QÕQ�LVH�KLoELU�N�OIHW�\�NOHQPHGHQ�RWRSURG�NW|U
PDVNHVL�DOWÕQGD�d($ù¶ÕQ� LOHWLP�YH�GD÷ÕWÕP�KDWODUÕQÕ� NXOODQDUDN�JHUoHNWH
LPWL\D]� KXNXNXQD� WDEL� RODQ� HQHUML� WLFDUHWLQL� LVWHGL÷L� úDUWODUGD� � \DSPDN
DUD\ÕúÕQGD� ROGX÷X�� EX� QHGHQOH� d($ù¶ÕQ� KXNXNL� LPWL\D]ÕQÕQ� KDNLP
GXUXPXQ� N|W�\H� NXOODQÕOPDVÕ� RODUDN� \RUXPODQDPD\DFD÷Õ�� gQDUDúWÕUPD
5DSRUX¶QXQ�� NDPX� KL]PHWLQLQ� |]HO� KXNXN� NLúLOHUL� WDUDIÕQGDQ� J|U�OPH
XVXOOHULQH�LOLúNLQ�KXNXNL�UHMLPLQLQ�YH�NDPX�KL]PHWLQLQ�V|]�NRQXVX�ROGX÷X
DODQODUGD� 5HNDEHW� +XNXNX� LONH� YH� NDYUDPODUÕQÕQ� � LUGHOHQPHGHQ
KD]ÕUODQPÕú�ROGX÷X�EHOLUWLOPHNWHGLU�

'H÷HUOHQGLUPH� ��� d($ù¶ÕQ� LPWL\D]� KXNXNX� NRQXVXQGDNL
VDYXQPDVÕ�LPWL\D]ÕQ�YH�NDPX�KL]PHWL�NDYUDPÕQÕQ�ELU�WHNHO�KDNNÕQD�LúDUHW
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HWWL÷L� YH� UHNDEHW� PHY]XDWÕQÕQ� V|]� NRQXVX� ROD\� ED]ÕQGD
X\JXODQDPD\DFD÷Õ�YDUVD\ÕPÕQD�GD\DQPDNWDGÕU��%X�EDNÕPGDQ�|QFHOLNOH�
NDPX� KL]PHWL� YH� EX� KL]PHWLQ� J|U�O�ú� XVXOOHULQLQ� NÕVDFD� LQFHOHQPHVL
YHULOPHVL�� VRQUDVÕQGD� LVH�� ����� VD\ÕOÕ� .DQXQ� YH� d($ù¶ÕQ� %DNDQOÕNOD
LP]DODPÕú� ROGX÷X� øPWL\D]� 6|]OHúPHVL� oHUoHYHVLQGH� d($ù¶D� WDQÕQPÕú
KDNODUÕQ� ELU� WHNHO� KDNNÕ� LoHULS� LoHUPHGL÷L� KXVXVXQXQ� GH÷HUOHQGLULOPHVL
gerekmektedir.

.DPX�KL]PHWL�NDYUDPÕQÕQ�WHRULGH�YH�PDKNHPH�NDUDUODUÕQGD�oHúLWOL
WDQÕPODPDODU� EXOXQPDNWDGÕU�� %LU� WDQÕPD� J|UH� NDPX� KL]PHWL�
JLGHULOPHVLQGH� NDPX� \DUDUÕ� EXOXQDQ� ELU� WRSOXPVDO� JHUHNVLQPH\L
NDUúÕODPDN� DPDFÕ\OD� NDPX� W�]HO� NLúLOHUL� \D� GD� RQODUÕQ� J|]HWLP� YH
GHQHWLPL� DOWÕQGD� |]HO� JLULúLP� WDUDIÕQGDQ�� |]HO� ELU� KXNXNVDO� G�]HQ� LoLQGH
\�U�W�OHQ� HWNLQOLNOHUGLU�� %DúND� ELU� WDQÕPD� J|UH� LVH�� WRSOXPGD� RUWDN� YH
JHQHO� ELU� LKWL\DFÕQ� EHOLUPHVL�� EXQXQ� V�UHNOLOLN� WDúÕPDVÕ� \DQL� JLGHULOPHNOH
tükenmemesi, her gün yenilenmesi ve tatmin edilmemesi halinde de
KX]XUVX]OXN�GR÷DFD÷Õ�LKWLPDOLQLQ�EXOXQPDVÕ�GXUXPXQGD��E|\OH�ELU�LKWL\DFÕ
WDWPLQH�\|QHOLN�HWNLQOLNOHU�NDPX�KL]PHWL�RODUDN�QLWHOHQGLULOPHNWHGLU��'L÷HU
ELU� WDQÕPODPD\D�J|UH� LVH�� NDPX�KL]PHWL�� GHYOHW� \D�GD�GL÷HU� NDPX� W�]HO
NLúLOHUL�WDUDIÕQGDQ�\D�GD�EXQODUÕQ�J|]HWLP�YH�GHQHWLPOHUL�DOWÕQGD��JHQHO�YH
RUWDN� JHUHNVLQPHOHUL� NDUúÕODPDN�� NDPX� \DUDUÕ� \D� GD� oÕNDUÕQÕ� VD÷ODPDN
LoLQ�\DSÕODQ�YH�WRSOXPD�VXQXODQ�V�UHNOL�YH�G�]HQOL�HWNLQOLNOHUGLU74.

$QD\DVD¶QÕQ� ���� PDGGHVLQH� J|UH�� NDPX� KL]PHWOHUL�� 'HYOHW
\DQÕQGD� ELUHU� NDPX� W�]HO� NLúLVL� RODQ� NDPX� NXUXPODUÕ�� \HUHO� \|QHWLPOHU�
NDPXVDO�|]HO�NDUPD�NXUXOXúODU��'HYOHWOH�|]HO�JLULúLPLQ�NXUGX÷X�RUWDNOÕNODU
DUDFÕOÕ÷Õ\OD�YH\D�|]HO�KXNXN�V|]OHúPHOHUL�LOH�|]HO�KXNXN�NXUDOODUÕ�X\DUÕQFD
\�U�W�OHELOLU�� 'ROD\ÕVÕ\OD�� NDPX� KL]PHWL� ELU� NDPX� W�]HO� NLúLVL� WDUDIÕQGDQ
\�U�W�OHELOHFH÷L�JLEL�|]HO�KXNXN�NLúLOHULQFH�GH�\�U�W�OHELOPHNWHGLU��.DPX
KL]PHWOHUL� QDVÕO� YH� NLPLQ� WDUDIÕQGDQ� \HULQH� JHWLULOLUVH� JHWLULOVLQ�� KL]PHWLQ
J|U�OPHVLQGH�X\XOPDVÕ� JHUHNHQ� LONHOHU� YDUGÕU��%XQODUD� NDPX�KL]PHWLQLQ
JHQHO� LONHOHUL� GH� GHQLU�� %X� LONHOHU�� V�UHNOLOLN�� HúLWOLN�� GH÷LúNHQOLN� YH
uyumdur.

(úLWOLN� LONHVL� X\DUÕQFD� LGDUH� NDPX� KL]PHWLQL� GLOHGL÷LQH� VXQPDNWD
|]J�U� ROPDGÕ÷Õ� JLEL�� HúLW� GXUXPGD� EXOXQDQODUD� HúLW�� IDUNOÕ� NRQXPGD
EXOXQDQODUD� GD� IDUNOÕ� ELoLPGH� VXQPDN� GXUXPXQGDGÕU�� +DWWD�
\DUDUODQDQODUÕQ� ³DNGL´� ELU� LOLúNL� LoLQGH� EXOXQGXNODUÕ� HQG�VWUL\HO� YH� WLFDUL
NDPX� KL]PHWOHULQGH�� LGDUHQLQ� JHUHNHQ� NRúXOODUÕ� \HULQH� JHWLUHUHN
                                                          ; = �$QD\DVD�0DKNHPHVL¶QLQ�����������WDULK����������(�����������.��VD\ÕOÕ�NDUDUÕ��5HVPL
*D]HWH�WDULKL�������������VD\Õ������
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KL]PHWWHQ� \DUDUODQPDN� LVWH\HQOH� V|]OHúPH� \DSPDN� ]RUXQGD� ROGX÷X
kabul edilmektedir.

øGDUL� NDPX� KL]PHWOHUL�� XOXVDO� VDYXQPD�� WDSX� YH� NDGDVWUR� JLEL
JHOHQHNVHO� RODUDN� VDGHFH� 'HYOHW� WDUDIÕQGDQ� \�U�W�OPHVL� NDEXO� HGLOHQ
NDPX� KL]PHWOHULGLU�� %X� NDPX� KL]PHWOHUL� JHUHN� Lo� LOLúNLOHUL�� JHUHN� LGDUH
HGLOHQOHUOH� LOLúNLOHUL� DoÕVÕQGDQ�.DPX�+XNXNX�NXUDOODUÕQD� YH� \|QWHPOHULQH
göre yerine getirilirler.

Ticari ve endüstriyel nitelikli kamu hizmetlerinin hukuksal düzeni
ise, kural olarak özel hukuk düzenidir. Ticari ve endüstriyel nitelikli kamu
KL]PHWOHUL�� |]HO� JLULúLPOHU� JLEL�� D\QÕ� NRQXGD� YH� D\QÕ� \|QWHPOHUOH
\�U�W�OPHNWHGLU��$\QÕ�DODQGD��|]HO�JLULúLPLQ�YH�'HYOHWLQ�HWNLQOL÷L�GH�ELUOLNWH
GHYDP�HWPHNWHGLU��$QFDN�NDPX�KL]PHWL�J|UHQ�|]HO�WHúHEE�VOHU��NXUXOXú
DPDoODUÕ�� GHQHWLPOHUL�� NDQXQOD� NXUXOPDODUÕ�� PDOYDUOÕNODUÕQÕQ� 'HYOHW
WDUDIÕQGDQ� VD÷ODQPDVÕ� YH� NDPX� \DUDUÕQÕ� JHUoHNOHúWLUPH\H� \|QHOLN
IDDOL\HWOHUL� QHGHQL\OH� .DPX� +XNXNX� NXUDOODUÕQD� ED÷OÕ� ROPDNWDGÕU�� %X
nedenle ticari ve endüstriyel nitelikli kamu hizmetleri, bir yandan özel
KXNXN� NXUDOODUÕQD�� |WH� \DQGDQ�� NDPX� KXNXNX� NXUDOODUÕQD� NRQX
olabilmektedir.

.DPX�KL]PHWLQLQ� LOJLOL� øGDUH�LOH�DUDODUÕQGD� LP]DODQPÕú�EXOXQDQ�ELU
V|]OHúPH\H� GD\DOÕ� RODUDN� 7�UN� KXNXN� G�]HQLQH� J|UH� DQRQLP� úLUNHW
VWDW�V�QGHNL� ELU� |]HO� KXNXN� NLúLVL� WDUDIÕQGDQ� J|U�OPHVLQH� LPWL\D]� XVXO�
GHQPHNWHGLU��'DQÕúWD\¶D�J|UH� LPWL\D]�� ³øGDUHQLQ� JHUoHN� YH� JHQHO� RODUDN
VHUPD\H� úLUNHWL� RODQ� ELU� W�]HO� NLúL\OH� \DSWÕ÷Õ� V|]OHúPH\OH�� ELU� NDPX
KL]PHWLQLQ� EHOLUOL� YH� X]XQ� V�UH� LoLQGH� NXUXOPDVÕ� YH� LúOHWLOPHVLQLQ
NDUúÕOÕ÷ÕQGD� KL]PHWWHQ� \DUDUODQDQODUGDQ� �FUHW� \D� GD� EHGHO� DOÕQPDN� YH
JLGHUOHUL\OH�NkU�YH�]DUDUÕ�|]HO�JLULúLPFL\H�DLW�ROPDN��]HUH� LGDUHQLQ�NHQGL
EX\UX÷X�YH�VRUXPOXOX÷X�DOWÕQGD�VD÷ODGÕ÷Õ�ELU�\|QHWLP�ELoLPLGLU��'DQÕúWD\�
��'�� �����������(�� ��������.����������´�� øPWL\D]�� NDPX� KL]PHWL� LPWL\D]
V|]OHúPHVL� RODUDN� DGODQGÕUÕODQ� LGDUL� ELU� V|]OHúPH� LOH� YHULOPHNWH� YH� EX
V|]OHúPH� \D� EHOOL� ELU� NDPX� KL]PHWLQLQ� NXUXOPDVÕ� YH� EHOOL� ELU� V�UH
LúOHWLOPHVL�\D�GD�NXUXOPXú�EXOXQDQ�ELU�NDPX�KL]PHWLQLQ�VDGHFH�LúOHWLOPHVL
LoLQ� \DSÕOPDNWDGÕU�� øPWL\D]� V|]OHúPHVL� WDUDIODUÕQ� KDN� YH� ERUoODUÕQÕ
|QJ|U�UNHQ�� KL]PHWLQ� NXUXOXú� YH� LúOH\LúLQL� G�]HQOH\HQ� úDUWQDPHGHQ
ROXúPDNWDGÕU��%X�XVXOGH�NDPX�KL]PHWLQLQ�PDVUDIODUÕ�� NkU� YH� ]DUDUÕ� |]HO
NLúL\H�DLWWLU�� øGDUH\H�LPWL\D]�YHUHQ��KL]PHWL�J|UHQ�|]HO�KXNXN�NLúLVLQH� LVH
LPWL\D]�VDKLEL�YH\D�LPWL\D]FÕ�GHQLOPHNWHGLU�

øGDUH��LPWL\D]�VDKLELQLQ��VWOHQGL÷L�\�N�PO�O�NOHULQL�\HULQH�JHWLULúLQL
GHQHWOHPH� YH� JHUHNWL÷LQGH� \DSWÕUÕP� X\JXODPD� \HWNLVLQH� VDKLSWLU�� +DWWD�
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V|]OHúPH� YH� úDUWQDPHGH� EX� \HWNLOHU� DoÕNoD� EHOLUWLOPHPLú� ROVD� GDKL�
LGDUHQLQ� EX� JLEL� \HWNLOHUH� VDKLS� ROGX÷X� NDEXO� HGLOPHNWHGLU�� øPWL\D]
VDKLELQLQ� D÷ÕU� NXVXUX� EXOXQPDVÕ� KDOLQGH� LGDUH�� ELU� \DSWÕUÕP� RODUDN
V|]OHúPH\L�WHN�\DQOÕ�RODUDN�IHVKHWPH�KDNNÕQD�VDKLSWLU�

øGDUL� ELU� V|]OHúPH� RODQ� LPWL\D]� V|]OHúPHVLQLQ� X\JXODQPDVÕQGD
LGDUH� LOH� LPWL\D]� VDKLEL� DUDVÕQGD� oÕNDQ� X\XúPD]OÕNODU� 'DQÕúWD\
.DQXQX¶QXQ�����PDGGHVL�JHUH÷LQFH�'DQÕúWD\¶GD�o|]�OPHNWH� LNHQ������
VD\ÕOÕ� ³7�UNL\H� &XPKXUL\HWL� $QD\DVDVÕQÕQ� %D]Õ� 0DGGHOHULQL� 'H÷LúWLUHQ
.DQXQOD´� $QD\DVD¶QÕQ� ����� PDGGHVLQLQ� ELULQFL� IÕNUDVÕ� VRQXQD� HNOHQHQ
³NDPX�KL]PHWOHUL�LOH�LOJLOL�LPWL\D]�úDUWODúPD�YH�V|]OHúPHOHULQGH�EXQODUGDQ
GR÷DQ�X\XúPD]OÕNODUÕQ�PLOOL�YH\D�PLOOHWOHUDUDVÕ� WDKNLP�\ROX\OD�o|]�OPHVL
|QJ|U�OHELOLU�� 0LOOHWOHUDUDVÕ� WDKNLPH� DQFDN� \DEDQFÕOÕN� XQVXUX� WDúÕ\DQ
X\XúPD]OÕNODU� LoLQ� JLGLOHELOLU�´� K�NP�� QHGHQL\OH� DUWÕN� WDKNLP� \ROX\OD� GD
o|]�POHQHELOHFHNWLU�� $\UÕFD� $QD\DVDQÕQ� ���� PDGGHVLQGH� \DSÕODQ
GH÷LúLNOLNOH� GH� \DVDPD�RUJDQÕQD�� QH� W�U� NDPX� KL]PHWOHULQLQ� |]HO� KXNXN
NXUDOODUÕ� LOH�JHUoHN�YH� W�]HO� NLúLOHUH� J|UG�U�OHELOHFH÷LQL� EHOLUOHPH� \HWNLVL
GH�YHULOPLúWLU��%|\OHOLNOH�EXJ�QH�NDGDU�$QD\DVD�0DKNHPHVL¶QFH� LPWL\D]
RODUDN� QLWHOHQGLULOHQ� ED]Õ� KL]PHWOHULQ�� LGDUH� KXNXNX� \HULQH� |]HO� KXNXN
K�N�POHULQH�WDEL�ROPDVÕ�LPNDQÕ�JHWLULOPLúWLU�

øPWL\D]� VDKLEL� úLUNHW� LOH� KL]PHWWHQ� \DUDUODQDQODU� DUDVÕQGDNL
X\XúPD]OÕNODU��HQG�VWUL\HO�WLFDUL�NDPX�KL]PHWL�V|]�NRQXVX�ROGX÷XQGD�DGOL
\DUJÕQÕQ�J|UHY�DODQÕQD�JLUPHNWHGLU�

øPWL\D]OÕ� úLUNHW� X\JXODPDODUÕQGDQ� ELULVL� GH� d($ù� X\JXODPDVÕGÕU�
d($ù� LOH� 7�&�� +�N�PHWL� DGÕQD� KDUHNHW� HGHQ� %D\ÕQGÕUOÕN� 9HNDOHWL
DUDVÕQGD� ³6H\KDQ� %DUDMÕ� +LGURHOHNWULN� 6DQWUDOLQGH� (QHUML� hUHWLOPHVL�
%XQXQ� øVWLKODN� 0HUNH]OHULQH� 1DNOL� YH� 7RSWDQ� 6DWÕúÕQD� 'DLU� øPWL\D]
6|]OHúPHVL´� LOH� ³6H\KDQ� %DUDMÕ� +LGURHOHNWULN� 6DQWUDOLQGH� (QHUML
hUHWLOPHVL�� %XQXQ� øVWLKODN� 0HUNH]OHULQH� 1DNOL� YH� 7RSWDQ� 6DWÕúÕQD� 'DLU
%D\ÕUGÕUOÕN�9HNDOHWL�LOH�dXNXURYD�(OHNWULN�7�UN�$QRQLP�2UWDNOÕ÷Õ�$UDVÕQGD
$NGROXQDQ� øPWL\D]� 6|]OHúPHVLQH� %D÷OÕ� ùDUWODúPD´� 'HYOHW� ùXUDVÕ�� ��
'DLUHQLQ��(��1R���������.��1R��������VD\ÕOÕ�NDUDUÕ�YH�%DNDQODU�.XUXOX¶QXQ
����������� J�Q� YH� ������� VD\ÕOÕ� .DUDUQDPHVLQH� LVWLQDGHQ� KD]ÕUODQPÕú�
����������� WDULK� YH� ����� VD\ÕOÕ� 5HVPL� *D]HWH¶GH� \D\ÕPODQPÕú� YH
6|]OHúPH�� ����������� WDULKLQGH� LP]DODQPÕúWÕU�� øPWL\D]� 6|]OHúPHVL
JHUH÷LQFH��$GDQD�YH�øoHO�LOOHULQLQ�HQHUML��UHWLPL��QDNOL�YH�VDWÕú�LPWL\D]Õ���
\ÕO�VRQXQGD�'HYOHWH�GHYUHGLOPHN��]HUH�d($ù¶D�YHULOPLúWLU��d($ù�øPWL\D]
6|]OHúPHVL¶QGH� EHOLUWLOHQ� E|OJHOHUGH� VDQWUDO� NXUPD� YH� EX� VDQWUDOOHUGH
�UHWLOHQ�HOHNWUL÷L�EHOHGL\HOHUH�ED÷OÕ�LúOHWPHOHUH�WRSWDQ�VDWÕú�\ROX\OD�YHUPH
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YH� LPWL\D]� E|OJHOHUL� LoLQGH� IDDOL\HW� J|VWHUHQ� YH� NXUXOX� J�F�� ���� N:¶Õ
DúDQ�WHVLVOHUH�GR÷UXGDQ�HOHNWULN�VDWPD�LPWL\D]ÕQD�VDKLS�ROPXúWXU�

����������� WDULK� YH� ������ VD\ÕOÕ� 5HVPL� *D]HWH¶GH� \D\ÕPODQDQ�
����� VD\ÕOÕ� ³7�UNL\H� (OHNWULN� .XUXPX� 'ÕúÕQGDNL� .XUXOXúODUÕQ� (OHNWULN
hUHWLPL�� øOHWLPL�� 'D÷ÕWÕPÕ� YH� 7LFDUHWL� øOH� *|UHYOHQGLULOPHVL� +DNNÕQGD
.DQXQ´� \D\ÕPODQGÕNWDQ� VRQUD� d($ù� EX� .DQXQ¶XQ� JHoLFL� ��� PDGGHVL
GR÷UXOWXVXQGD�����������WDULKLQGH�%DNDQOÕ÷D�EDúYXUDUDN�³J|UHYOL�úLUNHWH´
G|Q�úPH� LVWHPLQGH� EXOXQPXúWXU�� ���������� WDULK� YH� ��������� VD\ÕOÕ
%DNDQODU� .XUXOX� NDUDUÕ� X\DUÕQFD� EX� LVWHP� NDEXO� HGLOPLú�� 'DQÕúWD\� ��
'DLUHVL¶QFH� X\JXQ� EXOXQPXú� YH� EX� NDUDU� 'DQÕúWD\� øGDUL� øúOHU� .XUXOX
WDUDIÕQGDQ�� ������� (��� ������� VD\ÕOÕ� NDUDUÕ� LOH� RQDQPÕúWÕU�� %DNDQODU
.XUXOX¶QXQ����������� WDULK� YH� ��������� VD\ÕOÕ� NDUDUÕ\OD��d($ù¶ÕQ� J|UHY
E|OJHVLQGH�RODQ�NDPX�NXUXP�YH�NXUXOXúODUÕQD�DLW�HOHNWULN��UHWLP��LOHWLP�YH
GD÷ÕWÕP�WHVLVOHULQGHQ��]HULQGH�PXWDEDNDWD�YDUÕODQODUÕQ�LúOHWPH�KDNODUÕQÕQ�
d($ù¶D� YHULOPHVL� NDUDUODúWÕUÕOPÕú�� ��������� WDULKLQGH� ³øPWL\D]
6|]OHúPHVL´�� ���������� WDULKLQGH� GH� ³øúOHWPH� +DNNÕ� 'HYLU� 6|]OHúPHVL´
LP]DODQPÕúWÕU�� %X� V|]OHúPHOHU� LOH� d($ù¶D� NHQGL� J|UHY� E|OJHVL� RODQ� ��
%|OJH\H�GDKLO��$GDQD��0HUVLQ��+DWD\�YH�2VPDQL\H�LO�VÕQÕUODUÕ�LoLQGH�����
\ÕOÕQD� NDGDU� � ��� \ÕO� V�UH\OH� HOHNWULN� �UHWLPL�� LOHWLPL�� GD÷ÕWÕPÕ� YH� WLFDUHWL
\DSPD�J|UHYL�YHULOPLúWLU�

d($ù¶ÕQ�\DSWÕ÷Õ�IDDOL\HW�RODQ�HOHNWULN��UHWLPL��LOHWLPL�YH�GD÷ÕWÕPÕQÕQ
NDPX� KL]PHWL� ROXS� ROPDGÕ÷Õ� NRQXVXQGD� $QD\DVD� 0DKNHPHVL¶QLQ� DOPÕú
ROGX÷X� .DUDU¶GD�� ³(OHNWULN� �UHWLPL�� LOHWLPL� YH� GD÷ÕWÕPÕ� LOH� LOJLOL� HWNLQOLNOHU
NDPX� KL]PHWLGLU�� d�QN�� EX� HWNLQOLNOHU�� NDPX� \DUDUÕQD� G|Q�N�� WRSOXPXQ
RUWDN� JHUHNVLQLPLQLQ� NDUúÕODQPDVÕQD� \|QHOLN�� G�]HQOL� YH� V�UHNOL
HWNLQOLNOHUGLU�� Nitekim Anayasa Mahkemesinin 26.3.1974 günlü, Esas
���������.DUDU���������VD\ÕOÕ�NDUDUÕQGD�³���NLúLOHULQ�VX��HOHNWULN��KDYDJD]Õ
JLEL� LKWL\DoODUÕQ� NDUúÕODQPDVÕ�|QHPOL� NDPX�KL]PHWOHULQGHQGLU�´�denilerek,
HOHNWULN� KL]PHWOHULQLQ� NDPX� KL]PHWL� ROGX÷X� DoÕNoD� YXUJXODQPÕúWÕU�� %XQD
J|UH��d($ù¶ÕQ�\DSWÕ÷Õ�KL]PHW�LPWL\D]�\ROX�LOH�J|U�OHQ�ELU�NDPX�KL]PHWLGLU�

$QFDN�� \XNDUÕGD� \HU� YHULOHQ� ELOJLOHUGHQ� GH� DQODúÕODFD÷Õ� �]HUH�
NDPX� KL]PHWL� NDYUDPÕQÕQ� ELU� WHNHO� KDNNÕQÕ� EDUÕQGÕUGÕ÷ÕQD� LOLúNLQ� \DUJÕ\D
YDUPDN�P�PN�Q�J|U�QPHPHNWHGLU��1LWHNLP��<�NVHN�<DUJÕ� RUJDQODUÕQÕQ
NDUDUODUÕQGD�NDPX�KL]PHWLQLQ�ELU�WHNHO�KDNNÕQÕ�LoHUGL÷L�\D�GD�EX�KL]PHWLQ
J|U�O�ú� XVXOOHUL� NDSVDPÕQGD� KL]PHWLQ� ELU� WHNHO� DUDFÕOÕ÷Õ� LOH� \�U�W�OPHVL
JHUHNWL÷L�\|Q�QGH�KHUKDQJL�ELU�K�NPH�GH�UDVWODQÕOPDPÕúWÕU��%X�DúDPDGD�
����� VD\ÕOÕ� .DQXQ¶XQ� YH� EX� .DQXQ¶D� GD\DQÕODUDN� d($ù� LOH� %DNDQOÕN
DUDVÕQGD� LP]DODQDQ� øPWL\D]� 6|]OHúPHVL¶QLQ� ELU� WHNHO� KDNNÕ� LoHULS
LoHUPHGL÷L�KXVXVXQXQ�DoÕNOÕ÷D�NDYXúWXUXOPDVÕ�|QHP�ND]DQPDNWDGÕU�
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����� VD\ÕOÕ� .DQXQ¶XQ� ��� PDGGHVLQGH� ³(OHNWULNOH� LOJLOL� KL]PHW
YHUPHN� �]HUH� NXUXOPXú� RODQ� VHUPD\H� úLUNHWOHULQH�� 'HYOHW� 3ODQODPD
7HúNLODWÕQÕQ�J|U�ú�Q��KDYL�(QHUML� YH�7DELL�.D\QDNODU�%DNDQOÕ÷ÕQÕQ� WHNOLIL
�]HULQH�� %DNDQODU� .XUXOX�� |QFHGHQ� \|QHWPHOLNOH� EHOOL� HGLOPLú� J|UHY
E|OJHOHULQGH�� HOHNWULN� �UHWLP�� LOHWLP� YH� GD÷ÕWÕP� WHVLVOHUL� NXUXOPDVÕ� YH
LúOHWLOPHVL� LOH� WLFDUHWLQLQ� \DSWÕUÕOPDVÕQD� NDUDU� YHUHELOLU�� � (QHUML� YH� 7DELL
.D\QDNODU� %DNDQOÕ÷Õ�� %DNDQODU� .XUXOX� .DUDUÕ� LOH� EHOLUOHQHQ� oHUoHYH
LoHULVLQGH� LOJLOL� J|UHYOL� úLUNHWOH� V|]OHúPH� DNGHGHU�´� GHQLOPHNWHGLU�� d($ù
LOH� %DNDQOÕN� DUDVÕQGDNL� øPWL\D]� 6|]OHúPHVL� EX� K�NPH� GD\DQÕODUDN
LP]DODQPÕú�YH�EX�\ROOD�d($ù��J|UHYOL�úLUNHW�RODUDN�EHOLUOHQPLúWLU�

$\QÕ� .DQXQ¶XQ� ³(OHNWULN� hUHWLPL� 0�VDDGHVL� 9HULOPHVL´� EDúOÕ÷ÕQÕ
WDúÕ\DQ� ��� PDGGHVLQLQ� ELULQFL� IÕNUDVÕQGD�� ³(QHUML� YH� 7DELL� .D\QDNODU
%DNDQOÕ÷Õ��'HYOHW�3ODQODPD�7HúNLODWÕQÕQ�ROXPOX�J|U�ú�Q��DOPDN�VXUHWL\OH
VDGHFH�� HOHNWULN� �UHWPHN� DPDFÕ\OD� NXUXODFDN� VHUPD\H� úLUNHWOHULQH�
HOHNWULN� �UHWLPL� \DSDFDN� WHVLVL� NXUPD� YH� WHVLV� LúOHWPH� P�VDDGHVL
YHUHELOLU´��LNLQFL�IÕNUDVÕQGD�LVH�³%X�WHVLVWH��UHWLOHFHN�HOHNWULN�HQHUMLVL��(QHUML
YH� 7DELL� .D\QDNODU� %DNDQOÕ÷ÕQFD� WHVSLW� ROXQDFDN� WDULIH\H� J|UH
E|OJHOHULQGH�7�UNL\H�(OHNWULN�.XUXPXQD�YH\D�R�E|OJHGH�IDDOL\HW�J|VWHUHQ
J|UHYOL� úLUNHWH� VDWÕOÕU�´� K�N�POHULQH� \HU� YHULOPLúWLU�� %X� PDGGHGHQ
DQODúÕODFD÷Õ��]HUH��HQG�VWULQLQ��UHWLP�VHYL\HVLQGH�� WHNHO�KDNNÕ�ELU�\DQD�
D\QÕ�J|UHY�E|OJHVL�LoLQGH�ELUGHQ�ID]OD�WHúHEE�V�Q��UHWLP�\DSDELOHFH÷L�ELU
SD]DU� \DSÕVÕ� |QJ|U�OP�úW�U��1LWHNLP�� OLWHUDW�UGH�� ³(VDVHQ� NDPX� KL]PHWL
LPWL\D]ÕQGD� WHNHO� ROXúWXUPD� G�ú�QFHVL� GH÷LO�� VHUEHVW� UHNDEHW� ILNUL
KDNLPGLU��øPWL\D]�YHUHQ�LPWL\D]�VDKLELQH�UDNLS�ROPDN��]HUH�GL÷HU�ELU�WDOLEH
WHVLVDW� YH� LúOHWPH� LoLQ� LPWL\D]� YHUPHN� KDNNÕQD� VDKLSWLU�� $QFDN� LPWL\D]
YHUHQ�LOH�LPWL\D]�VDKLEL�DUDVÕQGD��LPWL\D]�VDKLEL�LOH�UHNDEHW�HGHELOHFHN�ELU
EDúNDVÕQD� LPWL\D]� YHULOPH\HFH÷L� KXVXVX� NDUDUODúWÕUÕOPÕúVD�� R� NRQXGD
EDúND� ELU� LPWL\D]� YHULOHPH]�´� \|Q�QGH� J|U�úOHU� PHYFXWWXU�� %LU� EDúND
GH\LúOH�� ����� VD\ÕOÕ� .DQXQ¶XQ� �UHWLP� VHYL\HVLQGH� |QJ|UPHGL÷L� ELU� WHNHO
KDNNÕQÕQ�� d($ù¶D� WDQÕQÕS� WDQÕQPDGÕ÷ÕQÕQ� DQODúÕODELOPHVL� LoLQ�� PHYFXW
øPWL\D]�6|]OHúPHVL�K�N�POHULQLQ�LQFHOHQPHVL�JHUHNPHNWHGLU�

øPWL\D]�6|]OHúPHVL�� LON� IÕNUDVÕQGDQ�GD�DoÕNoD�DQODúÕODFD÷Õ��]HUH�
%DNDQOÕN�LOH�d($ù�DUDVÕQGD��E|OJHGHNL�HOHNWULN��UHWLP��LOHWLP��GD÷ÕWÕP�YH
WLFDUHWL� KL]PHWOHULQLQ� \DSÕOPDVÕ� NRúXOODUÕQÕ� EHOLUOHPHN� �]HUH
G�]HQOHQPLúWLU�� � øPWL\D]�6|]OHúPHVL¶QLQ� ³6|]OHúPHQLQ�.RQXVX´�EDúOÕ÷ÕQÕ
WDúÕ\DQ����PDGGHVL�DúD÷ÕGDNL�úHNLOGHGLU�

³6|]OHúPHQLQ� NRQXVX�� dXNXURYD� (OHNWULN� $QRQLP� ùLUNHWLQFH�
$GDQD��0HUVLQ��+DWD\��2VPDQL\H�øOOHULQLQ�WDPDPÕ��.DKUDPDQPDUDú
øOLQLQ�0HUNH]� øOoHVL�0HUNH]�%XFD÷Õ�.�o�NDVÕU�YH�<HúLOGHUH�.|\OHUL
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YH�0HUNH]�øOoH�<HQLN|\�%XFD÷ÕQD�ED÷OÕ�.ÕVÕNOÕ�.|\�Q�Q�VÕQÕUODGÕ÷Õ
J|UHY�%|OJHVL� LoLQGH�EXOXQDQ�6H\KDQ�,�,,��.DGÕQFÕN� ,�,,��<�UH÷LU�YH
6ÕU�+LGURHOHNWULN�6DQWUDOOHUL� LOH� \DSÕPÕ� GHYDP�HWPHNWH� RODQ�%HUNH
+LGURHOHNWULN� 6DQWUDOLQLQ� øúOHWLOPHVL�� D\QÕ� E|OJHGHNL� 7('$ù
XKGHVLQGH� EXOXQDQ� GD÷ÕWÕP� WHVLVOHULQLQ� LúOHWPH� KDNODUÕQÕQ� ùLUNHWH
GHYUL�� \HQL� �UHWLP� YH� GD÷ÕWÕP� WHVLVOHULQLQ� \DSÕPÕ�� J|UHY� E|OJHVL
LoHULVLQGH�HQHUML� WLFDUHWL� \DSÕOPDVÕ� YH�V|]OHúPH�V�UHVLQLQ� VRQXQGD
V|]�NRQXVX� WHVLVOHULQ�ùLUNHW� WDUDIÕQGDQ�%DNDQOÕ÷D�YH\D�%DNDQOÕ÷ÕQ
J|VWHUHFH÷L�.XUXOXúD�GHYUHGLOPHVLGLU´�
6|]�NRQXVX�K�N�POHUGHQ�GH�DQODúÕODFD÷Õ��]HUH��d($ù�\XNDUÕGD

EHOLUWLOHQ� VDQWUDOOHUL� LúOHWPH� YH� \HQL� �UHWLP� WHVLVOHULQL� \DSPD� \HWNLVLQH
VDKLSWLU��$QFDN�QH�EX�PDGGHGH��QH�GH�øPWL\D]�6|]OHúPHVLQLQ�WDNLS�HGHQ
E|O�POHULQGH� �UHWLPGH� ELU� WHNHO� KDNNÕ� WDQÕ\DQ� \D� GD� J|UHY� E|OJHVL
LoHULVLQH� EDúND� ELU� �UHWLP� úLUNHWLQLQ� JLUPHVLQL� YH� IDDOL\HW� J|VWHUPHVLQL
HQJHOOH\HQ� QLWHOLNWH� ELU� K�NPH� UDVWODQÕOPDPÕúWÕU�� 6|]� NRQXVX� LGGLDQÕQ
DNVLQH�� øPWL\D]� 6|]OHúPHVLQLQ� GL÷HU� K�N�POHUL� d($ù¶D� �UHWLP
VHYL\HVLQGH� WDQÕQPÕú� ELU� WHNHO� KDNNÕQÕQ� V|]� NRQXVX� ROPDGÕ÷ÕQÕ
J|VWHUPHNWHGLU�� 6|]OHúPHQLQ� ��� PDGGHVLQLQ� �J�� EHQGLQGH� \HU� DODQ
“ùLUNHW��J|UHY�E|OJHVL�LoHULVLQGH��UHWLP�WHVLVL�NXUPD�YH�LúOHWPH�L]QL�YHULOHQ
�UHWLP� úLUNHWOHULQFH� �UHWLOHFHN� HQHUML\H� JHUHNVLQLP� GX\PDVÕ� KDOLQGH�� EX
HQHUML\L�%DNDQOÕNoD�RQD\ODQDQ�WDULIH\H�J|UH�VDWÕQ�DODELOHFHNWLU�´�úHNOLQGHNL
K�N�PGHQ�� ����� VD\ÕOÕ� .DQXQGD� GD� \HU� DOGÕ÷Õ� JLEL�� ELUGHQ� ID]OD� �UHWLP
úLUNHWLQLQ� %DNDQOÕN¶WDQ� L]LQ� DODUDN� d($ù¶ÕQ� J|UHY� E|OJHVLQGH� IDDOL\HW
J|VWHUHELOHFH÷L�DQODúÕOPDNWDGÕU�

7�P� EX� G�]HQOHPHOHU� GLNNDWH� DOÕQGÕ÷ÕQGD�� NDPX� KL]PHWL
NDYUDPÕQÕQ� YH� LPWL\D]� KDNNÕQÕQ� ELU� WHNHO� KDNNÕ� LoHUGL÷L�� EX� QHGHQOH� GH
LPWL\D]FÕQÕQ� UHNDEHWH� NDUúÕ� NRUXQPDVÕ� JHUHNWL÷L� J|U�ú�Q�Q� GR÷UX
ROPDGÕ÷Õ�DQODúÕOPDNWDGÕU��%X�oHUoHYHGH��(QHUMLVD¶QÕQ��LVWHU�RWRSURG�NW|U�
LVWHU��UHWLP�úLUNHWL�VWDW�V�QGH�ROVXQ��SD]DUD�JLULúLQL�HQJHOOH\HQ�\DVDO�ELU
G�]HQOHPHQLQ�V|]�NRQXVX�ROPDGÕ÷Õ�� ELU� EDúND�GH\LúOH�� LPWL\D]�KDNNÕQÕQ
ELU� WHNHO� KDNNÕQD� LúDUHW� HWWL÷L� J|U�ú�QH� GD\DQDUDN�� (QHUMLVD¶QÕQ� SD]DUD
JLULúLQLQ�NÕVÕWODQDPD\DFD÷Õ�NDQDDWLQH�YDUÕOPÕúWÕU�

d($ù¶ÕQ� 6DYXQPDVÕ� ��� d($ù¶ÕQ� |]ND\QDNODUÕ� LOH� \DSWÕ÷Õ
hidroelektrik santraller sayesinde ve son olarak Berke HES’in devreye
DOÕQPDVÕ\OD� 0D\ÕV� ����� G|QHPLQGH� E|OJHQLQ� LKWL\DFÕQÕQ� �VW�QGH� HQHUML
�UHWLOGL÷L��EXQD�NDUúÕOÕN��(QHUMLVD¶QÕQ��RUWDNODUÕQÕQ�LKWL\DFÕQÕQ�oRN��]HULQGH�
6H\KDQ� +(6¶LQ� �o� NDWÕ� E�\�NO�÷�QGH� HOHNWULN� �UHWHFHN� ELU� NDSDVLWH\H
VDKLS�ROGX÷X��EX�GXUXPXQ�DOWÕQGD��DQÕODQ�úLUNHWLQ�RWRSURG�NW|U�VWDW�V�QH
GH÷LO��|UW�O��ELU�LPWL\D]OD�HOHNWULN�WLFDUHWL�\DSPD�RODQD÷ÕQD�NDYXúDFDN�ELU
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�UHWLP�úLUNHWL�VWDW�V�QH�VDKLS�ROPD�LVWH÷LQLQ�\DWWÕ÷Õ��$GDQD����6XOK�+XNXN
0DKNHPHVL� +DNLPOL÷L¶QH� YHULOHQ� YH� d($ù� ND\ÕWODUÕ� GLNNDWH� DOÕQDUDN
KD]ÕUODQDQ� ����������� WDULKOL� %LOLUNLúL� 5DSRUX¶QGD�� (QHUMLVD¶QÕQ� WHVLVLQLQ
GHYUH\H� JLUPHVL� KDOLQGH�� ����� \ÕOÕ� W�NHWLP� YH� VDWÕúODUÕ� HVDV� DOÕQDUDN
\DSÕODQ�KHVDSODPDGD��WHVSLW�LVWH\HQ�d($ù¶ÕQ�GR÷UXGDQ�YH�GROD\OÕ�RODUDN�
ELU� \ÕOGD� ������������ N:�VDDW� GDKD� D]� HQHUML� VDWDFD÷Õ�� EX� UDNDPÕQ
d($ù� VDWÕúODUÕQÕQ������¶LQH� WHNDE�O� HWWL÷L�� NDPX� \�N�PO�O�NOHULQH� WDEL
ROPD\DQ� V|]� NRQXVX� úLUNHWLQ� IDDOL\HWH� JHoPHVL� KDOLQGH�� d($ù¶ÕQ� EX
RUDQGD�ELU�NDU�ND\EÕQD�X÷UD\DFD÷Õ�LGGLD�HGLOPHNWHGLU�

'H÷HUOHQGLUPH� ��� d($ù¶ÕQ� \XNDUÕGDNL� VDYXQPDVÕ�� (QHUMLVD¶QÕQ
NXUXOPDVÕ� VRQXFXQGD� YH� (QHUMLVD� RUWDNODUÕQÕQ� \�NVHN� ELU� W�NHWLP
PLNWDUÕQD� VDKLS� ROPDVÕ� QHGHQL\OH� d($ù¶ÕQ� SRUWI|\�QGH� ELU� ND\ÕS
\DúDQDFD÷Õ��EXQXQOD�ELUOLNWH��(QHUMLVD¶QÕQ�NHQGL�RUWDNODUÕQÕQ��]HULQGH�ELU
NDSDVLWH\H�VDKLS�ROGX÷X�YH�DPDFÕQÕQ�HQHUML�WLFDUHWL�\DSPDN�ROGX÷X��R\VD
NL�E|OJHGH�ELU�DU]�ID]ODVÕ�\DúDQGÕ÷Õ�WHPHO�QRNWDODUÕQD�GD\DQPDNWDGÕU��%X
oHUoHYHGH�� |QFHOLNOH� VDYXQPDQÕQ� HVDVÕQÕ� WHúNLO� HGHQ� YHULOHULQ
GH÷HUOHQGLULOPLúWLU�

d($ù¶ÕQ� ����� \ÕOÕ� IDDOL\HW� UDSRUXQGD�� LúOHWPHNWH� ROGX÷X
KLGURHOHNWULN� VDQWUDOOHULQ� �UHWLP� NDSDVLWHVL� YH� NXUXOX� J�oOHUL� DúD÷ÕGDNL
úHNLOGH�YHULOPLúWLU�

[1] 

7DEOR����d($ù¶ÕQ�+LGURHOHNWULN�6DQWUDOOHULQLQ�hUHWLP�.DSDVLWHVL

6DQWUDOOHU 6DQWUDO
<HUL

øúOHWPH\H
$OÕQÕú�7DULKL

.XUXOX
*�o��.:�

<ÕOOÕN�hUHWLP
.DSDVLWHVL
�N:�VDDW�

SEYHAN Adana Nisan 1956 60.000 350.000.000
KADINCIK 1 Tarsus Temmuz

1971
70.000 315.000.000

<h5(öø5 Adana Nisan 1972 6.000 20.000.000
KADINCIK 2 Tarsus ùXEDW����� 56.000 307.000.000
SIR .�0DUDú Nisan 1991 283.500 725.000.000
SEYHAN 2 Adana Ocak 1992 7.552 33.000.000

BERKE HES
.��0DUDú
Osmaniy
e

Ocak 2002 510.000 1.672.000.000

723/$0 ������� �������������
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<XNDUÕGDNL� YHULOHUH� J|UH�� d($ù¶ÕQ� LúOHWPHNWH� ROGX÷X� WRSODP
NXUXOX� J�o� ���0:¶WÕU�� %XQD� NDUúÕOÕN�� %DNDQOÕNoD� (QHUMLVD¶\D� WHVLV� L]QL
YHULOHQ� VDQWUDOLQ� WRSODP� ���� 0Z¶OÕN� � NXUXOX� J�FH� VDKLS� ROGX÷X
ELOLQPHNWHGLU��%X�GXUXPGD�(QHUMLVD¶QÕQ�NXUXOX�J�F�Q�Q�d($ù¶ÕQ� WRSODP
NXUXOX�J�F�Q�Q�\DNODúÕN�VHNL]GH�ELULQH�HúLW�ROGX÷X�J|U�OPHNWHGLU�

gWH� \DQGDQ�� d($ù¶ÕQ� VDYXQPDVÕQGD�� 0D\ÕV� ����� \ÕOÕQGD� E|OJH
LKWL\DFÕQÕQ��]HULQGH��UHWLP�\DSÕOGÕ÷Õ� LIDGH�HGLOPHNOH�ELUOLNWH�� V|]�NRQXVX
E|OJHGH� QH� NDGDU� �UHWLP� YH� W�NHWLPLQ� JHUoHNOHúWL÷LQH� LOLúNLQ� YHULOHUH� YH
EHOJHOHUH�\HU�YHULOPHPLúWLU��%XQD�NDUúÕOÕN��\ÕOODU�LWLEDUÕ\OD�d($ù��UHWLPLQLQ
E|OJH� W�NHWLPLQLQ� WDPDPÕQÕ� NDUúÕOD\DPDGÕ÷ÕQD� LOLúNLQ� EXOJXODUD
UDVWODQÕOPÕúWÕU��'DQÕúWD\�øGDUL�'DYD�'DLUHOHUL�*HQHO�.XUXOX¶QXQ���������(�
YH� ��������� .�� VD\ÕOÕ� NDUDUÕQGD�� d($ù¶ÕQ� ����� \ÕOÕ� LWLEDUÕ\OD� J|UHY
E|OJHVLQGH�VDWWÕ÷Õ�HQHUMLQLQ����¶�Q��NHQGL��UHWLPL� LOH�����¶OLN�E|O�P�Q�
LVH�7($ù�úHEHNHOHULQGHQ�NDUúÕODGÕ÷Õ�EHOLUWLOPHNWHGLU��<LQH�d($ù¶ÕQ�����
\ÕOÕ� )DDOL\HW� 5DSRUX¶QGD�� NRQX\OD� LOJLOL� D\QHQ� úX� LIDGHOHUH� \HU� YHULOGL÷L
görülmektedir:

³ùLUNHWLPL]�� ����� \ÕOÕQGD� �������������� N:�VDDW� HOHNWULN� HQHUMLVL
�UHWPLúWLU��%|OJHPL]H������\ÕOÕQGD�JHOHQ�VXODUÕQ��ELU�|QFHNL�\ÕOD�YH�X]XQ
\ÕOODU�RUWDODPDVÕQD�J|UH�D]DOPDVÕ�QHGHQL\OH������\ÕOÕ�HQHUML��UHWLPL�GH�ELU
|QFHNL�\ÕOD�J|UH�������RUDQÕQGD�ELU�D]DOÕú�J|VWHUPLúWLU��7RSODP�VDWÕú���
D]DOPÕú�ROXS��E|OJHPL]�HQHUML�LKWL\DFÕQÕQ�������¶��ùLUNHWLPL]LQ�|]��UHWLPL
LOH� NDUúÕODQPÕúWÕU�� ùLUNHW� RODUDN� |QFHOLNOL� KHGHILPL]�� E|OJHPL]� HQHUML
LKWL\DFÕQÕQ� ������¶LQLQ� NHQGL� �UHWLP� WHVLVOHULPL]FH� NDUúÕODQPDVÕGÕU�� %X
QHGHQOH������\ÕOÕQGD�úLUNHWLPL]�� �UHWLP�NDSDVLWHVLQL� LNL� NDWÕQD�oÕNDUDFDN
RODQ�%HUNH�+(6�LQúDDWÕQÕQ�ELWLULOPHVLQH�KÕ]�YHUPLúWLU�´

�����\ÕOÕQGD�\D÷ÕúODUÕQ�D]DOPÕú�ROPDVÕ�NRúXOX�GLNNDWH�DOÕQVD�GDKL�
%HUNH� +(6¶LQ� GHYUH\H� JLUPHVL\OH� ELUOLNWH� KHGHIOHQHQ� RUDQÕQ� E|OJH
LKWL\DFÕQÕQ��������¶LQL� JHoHPHGL÷L�� GROD\ÕVÕ\OD��d($ù¶ÕQ� \ÕOOÕN� �UHWLPLQLQ
E|OJH� LKWL\DFÕQÕ� NDUúÕODPDNWDQ� X]DN� ROGX÷X�� DU]� DoÕ÷ÕQÕQ� |QHPOL� ELU
NÕVPÕQÕQ� P�OJD� 7($ù� WDUDIÕQGDQ� NDUúÕODQGÕ÷Õ� J|U�OPHNWHGLU�� %X
oHUoHYHGH�� (QHUMLVD¶QÕQ� NHQGL� RUWDNODUÕQD� \|QHOLN� HQHUML� �UHWLPLQLQ�
HVDVHQ�E|OJH��UHWLPLQH�ELU�NDWNÕ�VD÷OD\DFD÷Õ�DQODúÕOPDNWDGÕU�

d($ù¶ÕQ�� (QHUMLVD¶QÕQ� EDúYXUXVXQXQ� DOWÕQGD�� ELU� RWRSURG�NW|U
ROPDNWDQ� ]L\DGH�ELU� �UHWLP� úLUNHWL� JLEL� IDDOL\HW� J|VWHUPH� LVWH÷L� \DWWÕ÷ÕQD
LOLúNLQ� LGGLDVÕ� LVH� (QHUMLVD� WDUDIÕQGDQ� UHGGHGLOPHNWHGLU�� (QHUMLVD�� V|]
NRQXVX� LGGLD\D�� JHUoHNWH� KLoELU� ]DPDQ� HQHUML� ID]ODVÕQÕ� d($ù¶D� VDWPDN
JLEL� ELU� DPDFÕ� ROPDGÕ÷ÕQÕ�� WDOHSOHULQLQ� \DOQÕ]FD� RUWDNODUÕ� LoLQ� �UHWLOHFHN
HQHUMLQLQ�QDNOL�ROGX÷XQX��EX�GXUXPXQ�d($ù¶D�WHNOLI�HGLOHQ�YH�%DNDQOÕ÷D
GD� J|QGHULOHQ� $OÕú� YH� 1DNLO� 6|]OHúPHVL� WDVOD÷ÕQÕQ� LQFHOHQPHVL\OH
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DQODúÕODFD÷ÕQÕ� |QH� V�UHUHN� FHYDS� YHUPHNWHGLU�� .XUXP� ND\ÕWODUÕQD� LQWLNDO
HGHQ� úLND\HW� GLOHNoHVL� HNLQGHNL� V|]� NRQXVX� $OÕú� YH� 1DNLO� 6|]OHúPHVL
WDVOD÷ÕQÕQ� ³6|]OHúPHQLQ� .RQXVX´� EDúOÕ÷ÕQÕ� WDúÕ\DQ� ��� PDGGHVL� úX
úHNLOGHGLU�

“BX�V|]OHúPHQLQ�NRQXVX�
(QHUMLVD¶QÕQ� $GDQD¶GD� WHVLV� HGHUHN� LúOHWHFH÷L� ���� 0:� NXUXOX
J�F�QGHNL� RWRSURG�NW|U� VDQWUDOLQGH� �UHWHFH÷L� HQHUMLQLQ�
RWRSURG�NW|U� RUWDNODUÕQD� PHYFXW� LOHWLP� YH� GD÷ÕWÕP� KDWODUÕQÕQ� NLUD
NDUúÕOÕ÷ÕQGD�NXOODQÕOPDVÕ�LOH�QDNOHGLOPHVL�
(QHUMLVD¶QÕQ�LKWL\DFÕ�ROGX÷X�WDNWLUGH��d($ù¶WDQ�HOHNWULN�HQHUMLVL�VDWÕQ
DOPDVÕ�HVDVODUÕQÕQ�EHOLUOHQPHVLGLU�
(QHUMLVD� $GDQD� 6DQWUDOLQGHQ� VLVWHPH� YHUHFH÷L� DNWLI� HQHUMLQLQ
RUWDNODUÕQD�\DSDFD÷Õ�HQHUML�QDNOLQGHQ�DUWD�NDODQÕQ��7�UNL\H�(OHNWULN
7DDKK�W�YH�7LFDUHW�$�ù���7(7$ù��WDUDIÕQGDQ�VDWÕQ�DOÕQDFD÷ÕQD�GDLU
V|]OHúPH� (QHUMLVD� LOH� 7(7$ù� DUDVÕQGD� ����������� WDULKLQGH
LP]DODQPÕúWÕU�´
6|]� NRQXVX� PDGGHGH� YH� WDVOD÷ÕQ� WDNLS� HGHQ� E|O�POHULQGH�

(QHUMLVD¶QÕQ��UHWWL÷L�HQHUML� ID]ODVÕQÕQ�d($ù¶D�VDWÕúÕ� NRQXVXQGD�KHUKDQJL
ELU� K�NPH� UDVWODQPDPDNWDGÕU�� .DOGÕ� NL�� ³7($ù� YH� 7('$ù� 'ÕúÕQGDNL
.XUXOXúODUD� (OHNWULN� (QHUMLVL� hUHWLP� 7HVLVL� .XUPD� YH� øúOHWPH� ø]QL
9HULOPHVL� (VDVODUÕQÕ� %HOLUOH\HQ� <|QHWPHOLN¶LQ´� ��� PDGGHVLQLQ� GH÷LúLN�
29/9/1997-97/10059 K. (h) bendinde   yer alan

³2WRSURG�NW|U� YH�YH\D� RWRSURG�NW|U� JUXEX� �UHWLP� WHVLVOHUL�
LKWL\DFÕQÕQ��]HULQGH��UHWLOHQ�HOHNWULN� HQHUMLVLQLQ� VDWÕú� IL\DWÕ�� HQHUML
GD÷ÕWÕPÕ� \DSDQ� NXUXOXúODUÕQ� �ONH� JHQHOLQH� QLKDL� W�NHWLFL\H
X\JXODGÕNODUÕ� RUWDODPD� HQHUML� VDWÕú� IL\DWÕQGDQ� IRQODU� YH� SD\ODU
G�ú�OG�NWHQ�VRQUD�NDODQ�NÕVPÕQ����
LQL
JHoPH\HFHN� úHNLOGH� %DNDQOÕNoD� EHOLUOHQLU�� ùLUNHW� LKWL\DFÕQÕQ
�]HULQGHNL� HQHUML\L� VDQWUDOÕQ� HQHUML� ED÷ODQWÕVÕQÕ� \DSWÕ÷Õ� NXUXOXúD
VDWDU�´

úHNOLQGHNL� K�N�POHUGHQ� GH� DQODúÕODFD÷Õ� �]HUH�� PHY]XDWD� J|UH
(QHUMLVD¶QÕQ� HQHUML� ID]ODVÕQÕ� J|UHYOL� úLUNHWH� �d($ù¶D�� VDWPD� KDNNÕ
EXOXQPDNWDGÕU�

(VDVHQ�� UHNDEHW� PHY]XDWÕ� oHUoHYHVLQGH� |QHPOL� RODQ� KXVXV�
HULúLPLQ� HQJHOOHQLS� HQJHOOHQPHGL÷L�� SD]DUD� JLULúLQ� NÕVÕWODQÕS
NÕVÕWODQPDGÕ÷ÕGÕU�� (QHUMLVD¶QÕQ� DVOÕQGD� ELU� �UHWLP� úLUNHWL� RODUDN� IDDOL\HW
J|VWHUHFH÷LQH� LOLúNLQ� d($ù� VDYXQPDODUÕQÕQ� GH÷HUOHQGLULOPHVLQLQ� WHPHO
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DPDFÕ�� QDNOLQ� HQJHOOHQPHVLQH� L]LQ� YHUHQ� ELU� \DVDO� YH�PDGGL� GD\DQD÷ÕQ
ROXS� ROPDGÕ÷ÕQÕQ� WHVSLWLGLU� NL�� \XNDUÕGD� \HU� YHULOHQ� ELOJLOHUGHQ� GH
DQODúÕODFD÷Õ� �]HUH� d($ù¶ÕQ� LGGLDODUÕQÕ� GHVWHNOH\HQ� ELU� NDQÕ\D� YDUPDN
mümkün görülmemektedir.

d($ù¶ÕQ� 6DYXQPDVÕ� ��� d($ù¶ÕQ� \DWÕUÕP� \DSPD� YH� ELUoRN� \HUH
EHGHOVL]� HOHNWULN� YHUPH� \�N�PO�O�÷�QGH� LNHQ�� (QHUMLVD¶QÕQ� KLoELU� NDPX
KL]PHWL� \DWÕUÕPÕ� \DSPDGDQ� HOHNWULN� �UHWHQ�� �UHWWL÷L� HOHNWUL÷L� d($ù¶D
LOHWWLUHQ�YH�d($ù�DERQHOHULQH�VDWDQ��EXQD�NDUúÕOÕN�NDPX�\�N�PO�NOHULQH
WDEL� ROPD\DQ� ELU� |]HO� KXNXN� NLúLVL� ROGX÷X�� NDPX� KL]PHWL� J|UHYLQLQ� LIDVÕ
EDNÕPÕQGDQ�ELU�UDNLS�DQOD\ÕúÕQÕQ�RODPD\DFD÷Õ�EHOLUWLOPHNWHGLU�

'H÷HUOHQGLUPH����d($ù¶ÕQ�VDYXQPDVÕ��ELU�NDPX�KL]PHWL�J|UG�÷�
YH� \�N�PO�O�NOHUL� JHUH÷L� UHNDEHW� PHY]XDWÕ� oHUoHYHVLQGH� RWRSURG�NW|U
WHúHEE�VOHU�LOH�ELU�UDNLS�NDYUDPÕ�LOH�GH÷HUOHQGLUHOHPH\HFH÷L�YDUVD\ÕPÕQD
GD\DQPDNWDGÕU�

+HUúH\GHQ�|QFH�d($ù¶ÕQ�ERUVDGD� LúOHP�J|UHQ�ELU�|]HO�VHUPD\H
úLUNHWL� ROGX÷XQX� EHOLUWPHN� \HULQGH� RODFDNWÕU�� %X� oHUoHYHGH�� d($ù�� V|]
NRQXVX� KL]PHWOHULQ� LIDVÕ� HVQDVÕQGD� HOGH� HGHFH÷L� NkU� YH� NDUúÕODúDFD÷Õ
]DUDUGDQ� EL]DWLKL� NHQGLVL� VRUXPOXGXU� NL�� EX� GXUXP� <�NVHN� <DUJÕ
RUJDQODUÕQÕQ�NDUDUODUÕQGD�GD�DoÕNoD�WH\LW�HGLOPLúWLU�

øNLQFL� RODUDN�� d($ù¶ÕQ� \�N�PO�NOHUL� YH� KDNODUÕQÕQ� oHUoHYHVL
øPWL\D]�6|]OHúPHVL¶QGH�EHOLUOHQPLúWLU�� øPWL\D]�6|]OHúPHVL� K�N�POHULQGH
d($ù¶D� \�NOHQLOHQ� N�OIHWOHULQ� ELU� HNRQRPLN� NDUúÕOÕ÷Õ� ROGX÷X�� GROD\ÕVÕ\OD
d($ù¶D� UHNDEHW� PHY]XDWÕQÕQ� X\JXODPDVÕQGDQ� PXDI� WXWXOPDVÕQÕ
VD÷OD\DFDN� QLWHOLNWH� ELU� VRUXPOXOX÷XQ� \�NOHQPHGL÷L� J|U�OPHNWHGLU�� %X
GXUXP�� DúD÷ÕGD� \HU� YHULOGL÷L� �]HUH�� øPWL\D]� 6|]OHúPHVL¶QLQ� ³7DULIH´
EDúOÕNOÕ�����PDGGHVLQGHQ�DoÕNoD��DQODúÕOPDNWDGÕU�

“(OHNWULN�HQHUMLVL�VDWÕú�WDULIHOHUL��\�U�UO�NWHNL�PHY]XDW�K�N�POHUL�YH
DúD÷ÕGDNL� KXVXVODU� J|]|Q�QGH� EXOXQGXUXOPDN� VXUHWL\OH� KD]ÕUODQDUDN�
ùLUNHW¶LQ�|QHULVL�YH�%DNDQOÕ÷ÕQ�RQD\Õ\OD�\�U�UO�÷H�JLUHFHNWLU�
7DULIHOHULQ�WHVSLWLQGH�

�� <DNÕW� YH�PDO]HPH�PDVUDIODUÕ�� NXOODQÕODQ� KHU� oHúLW� \DNÕW�� \D÷� YH
LúOHWPH�PDO]HPHVLQLQ�WXWDUÕ�
��6X�PDVUDIODUÕ��+LGURHOHNWULN�VDQWUDOOHUGH�NXOODQÕODQ�VX�EHGHOL�
�� 'ÕúDUÕGDQ� DOÕQDQ� HQHUML� EHGHOL�� ùLUNHWLQ� NHQGL� �UHWLPL� ROPD\ÕS
GÕúDUÕGDQ�DOGÕ÷Õ�HOHNWULN�HQHUMLVL�LoLQ�|GH\HFH÷L�PHEOD÷�
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�� 3HUVRQHO� PDVUDIODUÕ�� +HU� W�UO�� LúoL� YH� SHUVRQHOH� \DSÕODQ
PDVUDIODUOD�\|QHWLP�YH�GHQHWLP�JLGHUOHUL�
�� %DNÕP� YH� RQDUÕP� PDVUDIODUÕ�� %LQD�� PDNLQD� YH� WHVLVDWOD�� QDNLO
YDVÕWDODUÕ�YH�GHPLUEDúODUÕQ�EDNÕP�YH�RQDUÕPÕ�LoLQ�\DSÕODQ�PDVUDIODU�
��9HUJL��UHVLP�YH�KDUoODU��hUHWLOHQ�HQHUMLQLQ�WDúÕGÕ÷Õ�YHUJL��UHVLP�YH
KDUoODU�
��.DQXQL�LKWL\DWODU�
��)RQODU�
��7HNQLN�YH�VHUPD\H�DPRUWLVPDQODUÕ�
��<DWÕUÕPODU� LoLQ�VD÷ODQDQ�NUHGLOHUH�DLW� IDL]OHU��DQD�SDUD� LOH�EXQODUD
LOLúNLQ�NXU�IDUNODUÕ�
�� dHúLWOL� PDVUDIODU�� *|UHY� NRQXVX� LúOHUOH� %DNDQOÕN� WDUDIÕQGDQ
YHULOHFHN� VRNDN� D\GÕQODWPDVÕ� YH� EHQ]HUL� J|UHYOHULQ� LID�� LGDPH� YH
LGDUHVL�LoLQ�O�]XPOX�KHU�W�UO��PDVUDIODU�
��øúOHWPH�KDNNÕ�GHYLU�EHGHOL�
��ùLUNHWLQ�\HQLGHQ�GH÷HUOHQGLULOPLú��|GHQPLú�VHUPD\HVLQH�YH�SL\DVD
NRúXOODUÕQD�J|UH�PDNXO�RUDQGD�ELU�WHPHWW�

J|]|Q�QGH�EXOXQGXUXODFDNWÕU�”
0DGGH� NDSVDPÕQGDQ�� d($ù¶ÕQ�� %DNDQOÕ÷ÕQ� \�NOHGL÷L� EHGHOVL]

KL]PHWOHU� GH� GDKLO� ROPDN� �]HUH�� KHUKDQJL� ELU� WHúHEE�V� JLEL� KHU� W�UO�
PDOL\HWLQL� IL\DWODUD� \DQVÕWDELOGL÷L� J|U�OPHNWHGLU�� .DPX� KL]PHWL� NDYUDPÕ
LúLQ�QLWHOL÷LQLQ�NDPXVDO�ELU�\DUDU�LoHUPHVLQL�LIDGH�HWPHNWH�ROXS��EX�KL]PHWL
J|UHQ� |]HO� WHúHEE�V� DoÕVÕQGDQ�� DNVL� J|UHY� V|]OHúPHVLQGH
belirtilmedikçe, bedeli olmayan bir yükümlülük getirmemektedir. Bu
oHUoHYHGH��d($ù¶ÕQ� UHNDEHW�PHY]XDWÕQGDQ�PXDI� WXWXOPDVÕQÕ� JHUHNWLUHQ
W�UGHQ�ELU�VRUXPOXOX÷XQD�UDVWODQPDPÕúWÕU�

�����VD\ÕOÕ�.DQXQ¶XQ����PDGGHVLQGH�GH�WHúHEE�V��³SL\DVDGD�PDO
YH\D�KL]PHW��UHWHQ��SD]DUOD\DQ��VDWDQ�JHUoHN�YH�W�]HO�NLúLOHUOH��ED÷ÕPVÕ]
NDUDU� YHUHELOHQ� YH� HNRQRPLN� EDNÕPGDQ� ELU� E�W�Q� WHúNLO� HGHQ� ELULPOHU´
RODUDN� WDQÕPODQPÕúWÕU��%X�oHUoHYHGH�d($ù��HNRQRPLN� IDDOL\HW�J|VWHUHQ
ELU� |]HO� VHUPD\H� úLUNHWL� RODUDN� ����� VD\ÕOÕ� .DQXQ� EDNÕPÕQGDQ� ELU
WHúHEE�VW�U�������VD\ÕOÕ�.DQXQ¶XQ�NDSVDP�PDGGHVL�RODQ����PDGGHVLQGH
de, ³7�UNL\H� &XPKXUL\HWL� VÕQÕUODUÕ� LoLQGH� PDO� YH� KL]PHW� SL\DVDODUGD
IDDOL\HW� J|VWHUHQ� \D� GD� EX� SL\DVDODUÕ� HWNLOH\HQ� KHU� W�UO�� WHúHEE�V�Q
DUDODUÕQGD� \DSWÕ÷Õ� UHNDEHWL� HQJHOOH\LFL�� ER]XFX� YH� NÕVÕWOD\ÕFÕ� DQODúPD�
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X\JXODPD� YH� NDUDUODU� LOH� SL\DVD\D� KDNLP� RODQ� WHúHEE�VOHULQ� EX
KDNLPL\HWOHULQL� N|W�\H� NXOODQPDODUÕ� YH� UHNDEHWL� |QHPOL� |Oo�GH� D]DOWDFDN
ELUOHúPH�YH�GHYUDOPD�QLWHOL÷LQGHNL�KHU�W�UO��KXNXNL� LúOHP�YH�GDYUDQÕúODU�
UHNDEHWLQ�NRUXQPDVÕQD�\|QHOLN�WHGELU��WHVSLW��G�]HQOHPH�YH�GHQHWOHPH\H
LOLúNLQ� LúOHPOHU� EX� .DQXQ� NDSVDPÕQD� JLUHU�´ denilerek, mal ve hizmet
�UHWHQ� KHU� W�UO�� WHúHEE�V�Q� UHNDEHWH� D\NÕUÕ� GDYUDQÕú� YH� LúOHPOHULQLQ
.DQXQ� NDSVDPÕ� GDKLOLQGH� ROGX÷X� EHOLUWLOPLúWLU�� %X� QHGHQOH�� d($ù¶ÕQ
øPWL\D]� 6|]OHúPHVL� LOH� J|UHYOHQGLULOPLú� ELU� úLUNHW� ROPDVÕ�� ����� VD\ÕOÕ
.DQXQ¶XQ�X\JXODQPDVÕQD�HQJHO�WHúNLO�HWPHPHNWHGLU�

<XNDUÕGD� \HU� YHULOHQ� GH÷HUOHQGLUPHOHU� oHUoHYHVLQGH�� d($ù¶ÕQ
(QHUMLVD� LOH� D\QÕ� FR÷UDIL� SD]DUGD� �UHWLP� IDDOL\HWL� J|VWHUGL÷L� GLNNDWH
DOÕQGÕ÷ÕQGD��JHUoHNWH�KHU� LNL� WHúHEE�V�Q�GROD\OÕ�RODUDN�UDNLS�GXUXPXQGD
ROGX÷X� J|U�OPHNWHGLU�� (QHUMLVD� RUWDNODUÕQÕQ�� E|OJHGH� (QHUMLVD� GÕúÕQGDNL
WHN�WHGDULN�DOWHUQDWLIL�d($ù¶WÕU��d($ù¶ÕQ�³(QHUMLVD¶QÕQ�KLoELU�NDPX�KL]PHWL
\DWÕUÕPÕ� \DSPDGDQ� HOHNWULN� �UHWHQ�� �UHWWL÷L� HOHNWUL÷L� d($ù¶D� LOHWWLUHQ� YH
d($ù� DERQHOHULQH� VDWDQ�� EXQD� NDUúÕOÕN� NDPX� \�N�PO�NOHULQH� WDEL
ROPD\DQ�ELU�|]HO�KXNXN�NLúLVL�ROGX÷X�YH�IDDOL\HWH�JHoPHVL�LOH�d($ù¶ÕQ���
FLYDUÕQGD� ELU� NDU� ND\EÕQD� X÷UD\DFD÷Õ´� úHNOLQGHNL� J|U�úOHUL� GH�� JHUoHNWH
(QHUMLVD¶QÕQ�d($ù¶ÕQ�UDNLEL�GXUXPXQGD�ROGX÷XQD�LúDUHW�HWPHNWHGLU�

�����VD\ÕOÕ�.DQXQ¶XQ�2(a)(3). maddesinde de bir otoprodüktör ya
GD� RWRSURG�NW|U� JUXEXQXQ�� �UHWWL÷L� HOHNWULN� HQHUMVLQLQ�� ELU� WDNYLP� \ÕOÕ
LoLQGH����¶VLQL�DúPDPDN�ND\GÕ\OD�.XUXO�WDUDIÕQGDQ�EHOLUOHQHFHN�RUDQGDNL
PLNWDUÕQÕ� UHNDEHW� RUWDPÕQGD� VDWDELOHFH÷L�� ELU� WDNYLP� \ÕOÕ� LoLQGH� .XUXOFD
EHOLUOHQHQ� RUDQGDQ� ID]OD� HQHUMLQLQ� VDWÕOPDVÕ� KDOLQGH� LVH� �UHWLP� OLVDQVÕ
DOPDODUÕ� JHUHNWL÷LQL� K�NPH� ED÷ODPÕúWÕU�� %X� .DQXQ¶D� GD\DOÕ� RODUDN
oÕNDUÕODQ�/LVDQV�<|QHWPHOL÷L¶QLQ�����PDGGHVLQH�J|UH�GH�RWRSURG�NW|UOHU
WDUDIÕQGDQ� P�úWHULOHUH� VHUEHVWoH� \DSÕODFDN� VDWÕúODUGD�� HQHUML� VDWÕú
IL\DWÕQÕQ� WDUDIODU� DUDVÕQGD� \DSÕODFDN� LNLOL� DQODúPDODU� \ROX\OD� VHUEHVWoH
P�]DNHUH� HGLOHUHN� EHOLUOHQHELOHFH÷L� J|U�OPHNWHGLU�� 6|]� NRQXVX
K�N�POHU�� RWRSURG�NW|UOHULQ� HOHNWULN� �UHWLP� SL\DVDVÕQGDNL� �UHWLP
úLUNHWOHULQH�UDNLS�ROGXNODUÕ�KXVXVXQX�DoÕNoD�GHVWHNOHU�QLWHOLNWHGLU�

d($ù¶ÕQ� 6DYXQPDVÕ� ��� (QHUMLVD� LOH� V|]OHúPHQLQ� LP]DODQPDVÕ
QHGHQL\OH��úLND\HW�NRQXVXQXQ�RUWDGDQ�NDONWÕ÷Õ��(QHUMLVD¶QÕQ�WHVLVL�LOH� LOJLOL
����� VD\ÕOÕ� .DQXQ¶XQ� ��� PDGGHVLQH� J|UH� '37¶QLQ� ROXPOX� J|U�ú�Q�Q
DOÕQPDVÕ� JHUHNWL÷L� DQFDN�� E|\OH� ELU� J|U�ú�Q� DOÕQPDGÕ÷ÕQÕQ� 0DKNHPHFH
WHVSLW�HGLOGL÷L��(6$¶QÕQ�LP]DODQPDVÕQGDQ�|QFH�NHQGLOHULQH�RQD\OÕ�SURMHQLQ
J|QGHULOPHVL� YH� *HoLFL� .DEXO� .XUXOX¶QXQ� ROXúWXUXOPDVÕ� JHUHNWL÷L� KDOGH
V|]� NRQXVX� KXVXVODUÕQ� \HULQH� JHWLULOPHGL÷L�� VRQXo� RODUDN�� (QHUMLVD¶QÕQ
SURMHVL\OH� LOJLOL� KXNXND� D\NÕUÕ� KXVXVODUÕQ� EXOXQGX÷X� YH� EX� QHGHQOH
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V|]OHúPHQLQ� JHFLNPHVLQGH� (QHUMLVD¶QÕQ� NXVXUX� EXOXQGX÷X� LOHUL
sürülmektedir.

'H÷HUOHQGLUPH�����d($ù��NRQX\OD�LOJLOL�W�P�\D]ÕúPDODUÕQGD�����
VD\ÕOÕ� .DQXQ¶XQ� ��� PDGGHVLQH� J|UH� �UHWLP� úLUNHWOHULQH� %DNDQOÕ÷ÕQ� L]LQ
YHULOPHVLQGHQ�|QFH�'37¶QLQ�J|U�ú�Q�Q�DOÕQPDVÕ�JHUHNWL÷LQL� LOHUL�V�UP�ú
YH� EX� QHGHQOH� (QHUMLVD¶QÕQ� EDúYXUXVXQD� %DNDQOÕNoD� GR÷UXGDQ� L]LQ
YHULOPHVLQL� |QHPOL� ELU� KXNXNL� HNVLNOLN� RODUDN� GH÷HUOHQGLUPLúWLU�� d($ù
WDUDIÕQGDQ� J|QGHULOHQ� YH� GH÷HUOHQGLULOPH\H� DOÕQPDVÕ� LVWHQHQ�� 3URI�� 'U�
7«�$«¶QXQ�NRQX\OD� LOH� LOJLOL�KXNXNL�P�WDODDODUÕQGD�GD�úX�J|U�úOHUH�\HU
YHULOPLúWLU�

“��� 'RV\DGDNL� ELOJLOHUGHQ� DQODúÕOGÕ÷ÕQD� J|UH� d($ù� ����������
WDULKLQGH� $QNDUD� ��� øGDUH� 0DKNHPHVLQH� (QHUMLVD¶QÕQ� (QHUML
%DNDQOÕ÷Õ�LOH�\DSPÕú�ROGX÷X�RWRSURG�NW|U�V|]OHúPHVLQLQ�LSWDOL�LoLQ
GDYD� DoPÕú� �(����������� ROXS�� KDOHQ� EX� GDYD\D� EDNÕOPDNWDGÕU�
d($ù� (QHUMLVD¶QÕQ� 5HNDEHW� .XUXOX¶QD� úLND\HWLQGHQ� �����������
ELU�V�UH�VRQUD����������� WDULKLQGH�(QHUMLVD� LOH� ³6LVWHPH�%D÷ODQWÕ
YH� (QHUML� 1DNLO� ùDUWODUÕQÕ� %HOLUOH\HQ´� 6|]OHúPH¶\L� LP]DODPÕúWÕU�
d($ù� 6|]OHúPH� \DSPD\D� ]RUODQPDVÕQGDQ� GR÷DQ� ]DUDUÕ� D\UÕFD
WDOHS� HWPH� KDNNÕQÕ� VDNOÕ� WXWPXúWXU�� %DúND� ELU� GH\LúOH� d($ù
6|]OHúPH� \DSPDNOD� (QHUMLVD� LGGLDODUÕQÕ� NDEXO�� EX� DUDGD� KDNLP
GXUXPX� N|W�\H� NXOODQGÕ÷ÕQÕ� LNUDU� HWPLú� ROPDGÕ÷ÕQÕ
YXUJXODPDNWDGÕU�
���$QÕODQ�V|]OHúPHQLQ�d($ù�WDUDIÕQGDQ�LP]DODQPDVÕ\OD�úLND\HW�
����������LWLEDUÕ\OD�NRQXVX]�NDOPÕú�EXOXQPDNWDGÕU��%X�QHGHQOH�
KDNLP� GXUXPXQ� N|W�\H� NXOODQÕOGÕ÷Õ� LGGLDVÕ� EX� WDULKWHQ� |QFHNL
G|QHP�EDNÕPÕQGDQ�PHYFXW�PXGXU� VRUXVXQD� \DQÕW� DUDQPDOÕGÕU�
%X� VRUXQXQ� \DQÕWÕ� WDPDPHQ� $QNDUD� ��� øGDUH� 0DKNHPHVL
|Q�QGHNL�LúLQ�VRQXoODQPDVÕQD�ED÷OÕ�J|U�QPHNWHGLU«”

$QNDUD����%|OJH�øGDUH�0DKNHPHVL�\XNDUÕGD�EDKVL�JHoHQ�NRQX\OD
LOJLOL�NDUDUÕQÕ�����������(�������������.�������������WDULKLQGH�YHUPLúWLU�

%XQD� J|UH�� $QNDUD� ��� %|OJH� øGDUH� 0DKNHPHVL¶QLQ�� d($ù¶ÕQ�
%DNDQOÕN� LOH� (QHUMLVD� DUDVÕQGD� ����������� WDULKLQGH� LP]DODQDQ� ø]LQ
6|]OHúPHVL¶QLQ�� � � � � � � � � � ����� VD\ÕOÕ� .DQXQ¶GD� HQHUML� ID]ODVÕQÕQ� VDWÕúÕQD
\|QHOLN�WHVLV�L]QL�YHULOHFH÷LQH�GDLU�ELU�K�NPH�\HU�YHULOPHGL÷L��D\QÕ�\DVDQÕQ
���PDGGHVLQGH� |QJ|U�OHQ� RWRSURG�NW|U� V|]OHúPHVL� LoLQ� '37¶QLQ� ROXPOX
J|U�ú�� DOÕQPDVÕ� ]RUXQOXOX÷XQD� X\XOPDGÕ÷Õ�� D\UÕFD�� GDYD� NRQXVX
V|]OHúPH� LOH� NXUXODFDN� WHVLVLQ� NHQGL� øPWL\D]� 6|]OHúPHVL� J|UHY� DODQÕ
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LoLQGH� EXOXQGX÷X�� EX� DODQ� LoLQGH� GH� ����� \ÕOÕQD� NDGDU� HQHUML� �UHWLP�
GD÷ÕWÕP� YH� LOHWLP� J|UHYLQLQ� NHQGLOHULQH� YHULOGL÷L� LGGLDODUÕ\OD� LSWDOLQLQ
LVWHPLQH�\|QHOLN�RODUDN�YHUPLú�ROGX÷X�.DUDU¶GD�

³�������VD\ÕOÕ�.DQXQ�YH�EX�.DQXQ¶D�GD\DQÕODUDN�oÕNDUÕODQ�³7�UNL\H
(OHNWULN� hUHWLP� øOHWLP� $QRQLP� ùLUNHWL� YH� 7�UNL\H� 'D÷ÕWÕP� $QRQLP
ùLUNHWL�'ÕúÕQGDNL�.XUXOXúODUD�(OHNWULN�(QHUMLVL�hUHWLP�7HVLVL�.XUPD
YH� øúOHWPH� ø]QL� 9HULOPHVL� (VDVODUÕQÕ� %HOLUOH\HQ� <|QHWPHOLN´
K�N�POHUL� JHUH÷L�� NHQGL� IDDOL\HW� DODQODUÕQÕQ� HQHUML� LKWL\DFÕQÕ
NDUúÕODPDN� �]HUH� RWRSURG�NW|U� VWDW�V�QGH� HQHUML� �UHWLP� WHVLVL
NXUPD�YH� LúOHWPH� L]QL�YHULOPHVL�NRQXVXQGD�%DNDQOÕ÷D�NDPX�\DUDUÕ
LOH�VÕQÕUOÕ�ROPDN��]HUH�WDNGLU�\HWNLVL�WDQÕQGÕ÷Õ�
�� <|QHWPHOLNWH� WDQÕPODQGÕ÷Õ� �]HUH� RWRSURG�NW|U� JUXEXQXQ� WLFDUHW
\DSPDN� DPDFÕ\OD� GH÷LO�� \DOQÕ]FD� NHQGL� IDDOL\HW� DODQODUÕQGD� HQHUML
LKWL\DFÕQÕ�NDUúÕODPDN�DPDFÕ\OD�NXUXOGX÷X��EX� LWLEDUOD��RWRSURG�NW|U
�UHWLP�WHVLVLQLQ�NHQGLVLQH�LPWL\D]�KDNNÕ�WDQÕQDQ�KHUKDQJL�ELU�J|UHYOL
úLUNHWLQ� J|UHY� E|OJHVL� LoLQGH� IDDOL\HW� J|VWHUPHVLQLQ�� LPWL\D]OÕ
GXUXPD�KHUKDQJL�ELU�úHNLOGH�P�GDKDOH�ROPDGÕ÷Õ�
�� <XUW� LoLQGHNL� �UHWLP� RODQDNODUÕ� \HWHUOL� ROPDGÕ÷ÕQGDQ�� HQHUML
LKWL\DFÕQÕQ� ELU� NÕVPÕQÕ� \XUWGÕúÕQGDQ� NDUúÕODPDN� ]RUXQGD� NDODQ
�ONHPL]GH�� EX� W�U� WHVLVOHULQ� JHUHN� NHQGL� LKWL\DoODUÕQD� \|QHOLN
�UHWLPL�� JHUHNVH� LOJLOL� PHY]XDW� K�N�POHUL� oHUoHYHVLQGH� �UHWWL÷L
LKWL\Do� ID]ODVÕ� HQHUML\L� %DNDQOÕNoD� EHOLUOHQHQ� WDULIH\H� J|UH� 7($ù�
7('$ù�YH\D�J|UHYOL�úLUNHWH�VDWÕODELOPHVL�QHGHQL\OH�NDPX�\DUDUÕQD
X\JXQ�ROGXNODUÕ�
��%X�GXUXPGD�GDYD�NRQXVX�ø]LQ�6|]OHúPHVL¶QGH�PHY]XDWD�YH�NDPX
\DUDUÕQD�D\NÕUÕOÕN�EXOXQPDGÕ÷Õ�
�� +HU� QH� NDGDU� ����� VD\ÕOÕ� .DQXQ¶XQ� ��� PDGGHVLQGH� '37¶QLQ
ROXPOX� J|U�ú�Q�Q� DOÕQPDVÕ� ]RUXQOX� NÕOÕQPÕúVD� GD�� \DVD� K�NP�
LQFHOHQGL÷LQGH� DoÕNoD� J|U�OHFH÷L� �]HUH� EX� ]RUXQOXOX÷XQ� WLFDUL
DPDoOD� HOHNWULN� �UHWLPL� \DSDQ� VHUPD\H� úLUNHWOHUL� LoLQ� JHWLULOPLú
ROGX÷X��RWRSURG�NW|UOHU�LoLQ�EX�]RUXQOXOXNWDQ�V|]�HGLOHPH\HFH÷L�
�� gWH� \DQGDQ� LOJLOL� <|QHWPHOL÷LQ� RWRSURG�NW|U� �UHWLP� WHVLVLQLQ
NXUXOXúXQD� LPNDQ� WDQÕ\DQ� ��I�� PDGGHVLQGH� NXUXOXú� HVQDVÕQGD
'37¶QLQ� ROXPOX� J|U�ú�Q�Q� DOÕQPDVÕQÕ� ]RUXQOX� NÕODQ� ELU� NXUDOD� GD
\HU�YHULOPHGL÷L´

JHUHNoHOHUL\OH�GDYDFÕ�d($ù¶ÕQ�LSWDO�LVWHPL�UHGGHGLOPLúWLU�
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%X� oHUoHYHGH�� '37¶QLQ� ROXPOX� J|U�ú� úDUWÕ� EXOXQPDPDVÕQÕQ�
(QHUMLVD� WHVLVOHULQLQ� VLVWHPH� ED÷ODQWÕVÕQÕ� HQJHOOHPH\H� \|QHOLN� ELU
GD\DQDN� WHúNLO� HGHPH\HFH÷L� \DUJÕ� NDUDUÕQFD� K�NPH� ED÷ODQPÕú� ROXS�
d($ù¶ÕQ�EX�\|QGHNL�VDYXQPDVÕ�GD�GD\DQDNVÕ]�NDOPÕúWÕU�

d($ù¶ÕQ� KXNXND� D\NÕUÕOÕ÷D� LOLúNLQ� LNLQFL� LGGLDVÕ�� (6$¶QÕQ� JHoLFL
NDEXO� \DSÕOGÕNWDQ� YH� %DNDQOÕ÷ÕQ� SURMH� RQD\ÕQGDQ� VRQUD� LP]DODQPDVÕ
JHUHNWL÷L�� (OHNWULN� 7HVLVOHUL� .DEXO� <|QHWPHOL÷L� K�N�POHULQH� J|UH�� Lú
\DSWÕUDQ� NXUXOXú�� HQHUML� VD÷OD\DQ� NXUXOXú� YH� \�NOHQLFL� NXUXOXú
WHPVLOFLOHULQGHQ� ROXúDQ� .DEXO� .XUXOX� ROXúWXUXOPDGDQ� YH� EX� .XUXO
WDUDIÕQGDQ� JHUHNOL� PXD\HQH� YH� LQFHOHPHOHU� \DSÕOPDGDQ� JHULOLP
X\JXODQDPD\DFD÷Õ� YH� HQHUML� VDWÕú�QDNOLQH� \|QHOLN� (6$� \DSÕODPD\DFD÷Õ
\|Q�QGHGLU�� $QFDN� d($ù� %DNDQOÕ÷D� J|QGHUPLú� ROGX÷X� ��������� WDULKOL
\D]ÕGD� WDP� WHUVLQL� VDYXQPXú� YH� EX� NH]� d($ù� LOH� (6$� LP]DODQPDGDQ
(QHUMLVD� VDQWUDOLQLQ� NDEXO� LúOHPOHULQLQ� \DSÕODPD\DFD÷ÕQÕ� |QH� V�UP�úW�U�
%LU�J�Q�VRQUD�GD�d($ù¶ÕQ�%DNDQOÕ÷D�J|QGHUPLú�ROGX÷X���������� WDULKOL
\D]ÕGD�� GDKD� HYYHO� NL� \D]ÕODUGD� DoÕNODQDQ� WHNQLN�� PDOL� YH� KXNXNL
JHUHNoHOHU� QHGHQL\OH� JHoLFL� NDEXO� LúOHPLQLQ� \DSÕODPD\DFD÷Õ� YH� JHoLFL
NDEXO� LúOHPL� LoLQ� KHUKDQJL� ELU� KH\HWLQ� J|QGHULOPHPHVL� JHUHNWL÷L
EHOLUWLOPLúWLU�� %X� JHOLúPHOHUGHQ� GH� DQODúÕODFD÷Õ� �]HUH�� d($ù¶ÕQ� WHVLVLQ
NDEXO�QH�LOLúNLQ�LGGLDODUÕQGD�oHOLúNLOHU�V|]�NRQXVXGXU�

%XQD� NDUúÕOÕN�� NDEXOH� LOLúNLQ� LKWLODIODUÕQ� QDVÕO� o|]�POHQHFH÷LQH
\|QHOLN�RODUDN�(OHNWULN�7HVLVOHUL�.DEXO�<|QHWPHOL÷L¶QLQ� ³.DSVDP´�EDúOÕNOÕ
��� PDGGHVLQLQ� VRQ� IÕNUDVÕQGD� ³+HUKDQJL� ELU� WHVLVLQ� EX� <|QHWPHOLN
NDSVDPÕQD�JLULS�JLUPH\HFH÷L�NRQXVXQGD�YH�NDEXO�LúOHPOHUL�LOH�LOJLOL�NRQXODUGD
ELU� NDUDUVÕ]OÕN� YH\D� DQODúPD]OÕN� RUWD\D� oÕNDUVD�� (QHUML� YH� 7DELL� .D\QDNODU
%DNDQOÕ÷Õ¶QÕQ� EX� NRQXGD� YHUHFH÷L� NDUDU� JHoHUOLGLU�´ denerek, çözüm mercii
J|VWHULOPLúWLU�� %DNDQOÕ÷ÕQ�� d($ù¶Õ� (6$¶\Õ� LP]DODPDVÕ� NRQXVXQGD� GHIDODUFD
X\DUGÕ÷Õ�� D\UÕFD� (QHUMLVD¶QÕQ� IL]LELOLWH� UDSRUXQX� RQD\OD\DUDN� ���������
WDULKLQGH� %DNDQOÕN� LOH� (QHUMLVD� DUDVÕQGD� ø]LQ� 6|]OHúPHVL¶QLQ� LP]DODQGÕ÷Õ
GLNNDWH� DOÕQGÕ÷ÕQGD�� LKWLODIÕQ� JHUoHNWH� d($ù¶ÕQ� WXWXPXQGDQ� ND\QDNODQGÕ÷Õ
görülmektedir.

$\UÕFD�� úX� DQ� IDDOL\HWWH� EXOXQDQ� (QHUMLVD� WHVLVOHULQH� JHULOLP
X\JXODPDVÕQÕQ� YH� EX� WHVLVOHULQ� NDEXO� LúOHPLQLQ� (QHUMLVD� LOH� d($ù
DUDVÕQGD� QDNOH� LOLúNLQ� V|]OHúPHQLQ� LP]DODQPDVÕQGDQ� VRQUD
JHUoHNOHúWLULOGL÷L�KXVXVX�GD�GLNNDWH�DOÕQPDOÕGÕU�

d($ù¶ÕQ� 6DYXQPDVÕ� � �� Berke HES’in deneme üretimine
EDúODGÕ÷Õ�� V|]� NRQXVX� WHVLVOHUGH� �UHWLOHFHN� HQHUMLQLQ� &H\KDQ� �� 70
�]HULQGHQ� 6H\KDQ� 70� YH� =H\WLQOL� 70¶\H� DNDFD÷Õ�� EHOLUWLOHQ� KHU� LNL
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QRNWDGDQ�YH�EXQD� LODYHWHQ�(QHUMLVD¶GDQ�=H\WLQOL�70¶\H�HQHUML�DNPDVÕ�YH
=H\WLQOL�70¶QLQ�W�NHWLPLQLQ�D]�ROPDVÕ�QHGHQL\OH��\�N�DNÕúÕ�YH�LOHWLP�KDWODUÕ
\|Q�QGHQ� =H\WLQOL� 70¶\H� ED÷ODQWÕ� \DSÕOPDVÕQÕQ� P�PN�Q� ROPDGÕ÷Õ�
RWRSURG�NW|U� WHVLVLQGHQ� �UHWLOLS�� VLVWHPH� YHULOHFHN� HQHUMLQLQ�� SODQOÕ� YH
NRQWUROO��RODPD\DFD÷Õ��EX�VHEHSOH�JHULOLP�GDOJDODQPDODUÕQD��EXQD�ED÷OÕ
RODUDN�GDUEHOHUH�QHGHQ�RODFD÷Õ�YH�PHYFXW�VLVWHPH�]DUDU�YHUHFH÷L� LIDGH
edilmektedir.

'H÷HUOHQGLUPH� ��� 'RV\D� PHYFXGX� EHOJHOHUGH�� d($ù¶ÕQ� V|]
NRQXVX� LGGLDVÕQÕ� GHVWHNOH\HQ� \|QGH� ELU� PDKNHPH� NDUDUÕ� \D� GD
%DNDQOÕ÷ÕQ�EX�NRQXGD�ELU�WHVSLWLQH�UDVWODQÕOPDPÕúWÕU��1LWHNLP��(QHUMLVD�LOH
d($ù�DUDVÕQGD�����������WDULKLQGH�� LP]DODQDQ�V|]OHúPHGH�GH�d($ù¶D
DLW�=H\WLQOL�70�PHUNH]LQGHNL� � � � �����N9¶OXN�EDUD\D�ED÷ODQDFD÷Õ� �PDGGH
�����K�NPH�ED÷ODQPÕúWÕU�

%DNDQOÕ÷ÕQ� (QHUMLVD� LOH� LP]DODGÕ÷Õ� ø]LQ� 6|]OHúPHVL� GH�� HVDVHQ
WHNQLN� DoÕGDQ� ED÷ODQWÕQÕQ� \DSÕOPDVÕQGD� KHUKDQJL� ELU� VDNÕQFD
EXOXQPDGÕ÷ÕQÕ� J|VWHUPHNWHGLU�� 'ROD\ÕVÕ\OD�� d($ù¶ÕQ� V|]� NRQXVX
J|U�ú�Q�Q��VDGHFH�ELU�LGGLD�RODUDN�NDOGÕ÷Õ�DQODúÕOPDNWDGÕU�

,��������d($ù¶ÕQ��7RURV¶XQ�ùLND\HWLQH�øOLúNLQ�*HUHNoHOHUL
YH�'H÷HUOHQGLUPH

d($ù�� 7RURV¶XQ� úLND\HWL� LOH� LOJLOL� RODUDN� J|QGHUGL÷L� LON� \D]ÕOÕ
VDYXQPDVÕQGD��DoÕNODQDQ� NRQXODUD� LODYH� RODUDN��(QHUMLVD¶QÕQ� úLND\HWL� LOH
LOJLOL� RODUDN� \DSÕODQ� VDYXQPDQÕQ� EX� VDYXQPD� LoLQ� GH� JHoHUOL� ROGX÷XQX
EHOLUWPLúWLU�� %X� E|O�PGH� d($ù¶ÕQ� 7RURV� LOH� LOJLOL� LON� \D]ÕOÕ� VDYXQPDVÕQÕQ
\DQÕVÕUD��7RURV�YH�%DNDQOÕN¶OD�RODQ�\D]ÕúPDODUÕQGD�\HU�DODQ�|QHPOL� LGGLD
YH�VDYXQPDODUÕ�GH÷HUOHQGLULOPLúWLU�

d($ù¶ÕQ� 6DYXQPDVÕ� ��� d($ù¶ÕQ� J|UHY� E|OJHVL¶QGH
J|UHYOL�LPWL\D]OÕ�úLUNHW�ROGX÷X�YH�RWRSURG�NW|U�úLUNHWOHULQ�NXUXOPDVÕQD�L]LQ
YHULOPHVLQLQ� øPWL\D]�6|]OHúPHVLQH�D\NÕUÕ� ROGX÷X��EX� LPWL\D]ÕQ� VRQUDGDQ
oÕNDUÕODQ�.DQXQ�YH�\|QHWPHOLNOHUOH� WHN�WDUDIOÕ�RODUDN�GH÷LúWLULOHPH\HFH÷L�
7RURV¶XQ�ELU�RWRSURG�NW|U�úLUNHWWHQ�oRN�d($ù¶D�HOHNWULN�VDWPDN�DPDFÕ�LOH
NXUXODQ�NDPX�KL]PHWL�\�N�PO�O�÷��ROPD\DQ�ELU��UHWLP�úLUNHWL�ROGX÷X��YH
d($ù� VDWÕúODUÕQGD� \DNODúÕN� ������ RUDQÕQGD� ELU� D]DOPD\D� \RO� DoDFD÷Õ
öne sürülmektedir.

'H÷HUOHQGLUPH� ��� øPWL\D]� V|]OHúPHVLQLQ� d($ù¶D� LOJLOL� E|OJHGH
WHNHO� KDNNÕ� YHULS� YHUPHGL÷L� KXVXVX� GDKD� |QFH� DoÕNODQGÕ÷ÕQGDQ� WHNUDU
GH÷HUOHQGLULOPHPLúWLU�
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2WRSURG�NW|U�úLUNHWOHULQLQ�NXUXOPDVÕ����������VD\ÕOÕ�<|QHWPHOL÷LQ
��������� WDULKOL� �������.� LOH� GH÷LúLN� ��� PDGGHVLQH� GD\DQPDNWDGÕU�� %X
oHUoHYHGH�� RWRSURG�NW|U� úLUNHWOHULQ� NXUXOPDVÕ� ��������� WDULKLQGH
LP]DODQDQ� øPWL\D]� 6|]OHúPHVL¶QGHQ� |QFH� oÕNDUÕODQ� <|QHWPHOLN¶WH
GD\DQDN� EXOPDNWDGÕU�� %X� EDNÕPGDQ� d($ù¶ÕQ� øPWL\D]� 6|]OHúPHVLQLQ
VRQUDGDQ� oÕNDUÕODQ� \|QHWPHOLNOH� GH÷LúWLULOGL÷L� LGGLDVÕQÕQ� JHUoH÷L
\DQVÕWPDGÕ÷Õ� J|U�OPHNWHGLU�� .DOGÕ� NL�� øPWL\D]� 6|]OHúPHVL¶QLQ� ��K�
PDGGHVLQH� J|UH�� d($ù��P�úWHULOHUOH� DUDVÕQGDNL� LOLúNLOHUL� G�]HQOH\HQ� YH
%DNDQOÕN� WDUDIÕQGDQ� \�U�UO�÷H� NRQXOPXú� YH� NRQXODFDN� \|QHWPHOLNOHUH
X\JXQ�GDYUDQPDN�\�N�PO�O�÷��DOWÕQGDGÕU�

'L÷HU�\DQGDQ��RWRSURG�NW|UOHUH� ID]OD�HQHUML\L� VDWPD�KDNNÕ�DQÕODQ
<|QHWPHOL÷LQ� ���������� WDULKOL� GH÷LúLN� ��K�� PDGGHVL� LOH� YHULOPLúWLU�� %X
EDNÕPGDQ� WHNHO�KDNNÕ�|QJ|UPH\HQ��DNVLQH�UHNDEHWoL�ND\ÕWODU� WDúÕ\DQ�ELU
øPWL\D]� 6|]OHúPHVL� LP]DODPÕú� RODQ� d($ù¶ÕQ�� SL\DVDQÕQ� \DSÕVÕQGD
PH\GDQD�JHOHQ�GH÷LúLNOL÷H�ED÷OÕ�RODUDN�VDWÕú�YH�NkU�PLNWDUÕQÕQ�G�úPHVLQL�
7RURV¶XQ� VLVWHPH� HULúLPLQL� HQJHOOHPHN� LoLQ� JHUHNoH� RODUDN� J|VWHUPHVL
NDEXO�HGLOHPH]�ELU�VDYXQPDGÕU�

7RURV¶XQ�RWRSURG�NW|U� YH\D��UHWLP�úLUNHWL� ROPDVÕ�� NRQXQXQ�����
VD\ÕOÕ� .DQXQ� DoÕVÕQGDQ� HOH� DOÕQÕúÕQGD� ELU� IDUNOÕOÕ÷D� \RO� DoPD\DFDNWÕU�
Burada önemli olan husus, ister kendi gereksinimi için isterse ticaretini
\DSPDN� LoLQ� ROVXQ�� HOHNWULN� �UHWHQ�� GL÷HU� ELU� LIDGH\OH� SD]DUÕQ� �UHWLP
VHYL\HVLQGH�\HU�DODQ�ELU� WHúHEE�V�Q�VLVWHPH�HULúLPLQLQ�HQJHOOHQPHVLQLQ
V|]�NRQXVX�ROXS�ROPDGÕ÷ÕGÕU�

d($ù¶ÕQ�6DYXQPDVÕ����d($ù¶ÕQ�RWRSURG�NW|UOHULQ�ID]OD�HQHUMLVLQL
DOPDN� ]RUXQGD� ROPDGÕ÷Õ� YH� RWRSURG�NW|UOHUGHQ� HQHUML� DOÕQPDVÕ
GXUXPXQGD� EXQXQ� IL\DWÕQÕQ� 7($ù� IL\DWÕQÕQ� �]HULQGH� RODPD\DFD÷Õ� LGGLD
edilmektedir.

'H÷HUOHQGLUPH� ��� 2WRSURG�NW|UOHULQ� � LKWL\DFÕQÕQ� �]HULQGHNL
HQHUML\L� VDWPDVÕ� YH� X\JXODQDFDN� IL\DWOD� LOJLOL� K�N�POHUH�� �������� VD\ÕOÕ
<|QHWPHOL÷LQ� ���������� WDULKOL� GH÷LúLN� ��K�� PDGGHVLQGH� \HU� YHULOPLúWLU�
2WRSURG�NW|UOHULQ� HQHUML� VDWÕú� IL\DWODUÕQÕQ� %DNDQOÕNoD� EHOLUOHQHFH÷L
KXVXVXQXQ�EHOLUWLOGL÷L�EX�PDGGHGH�� ³ùLUNHW� LKWL\DFÕQÕQ��]HULQGHNL�HQHUML\L
VDQWUDOLQ� ED÷ODQWÕVÕQÕ� \DSWÕ÷Õ� NXUXOXúD� VDWDU�´� úHNOLQGH� HPUHGLFL� ELU
K�NP�Q� \HU� DOGÕ÷Õ� J|U�OPHNWHGLU�� %X� EDNÕPGDQ� d($ù¶ÕQ�
RWRSURG�NW|UOHULQ� VDWDFD÷Õ� ID]OD� HQHUML\L� %DNDQOÕ÷ÕQ� EHOLUOHGL÷L� IL\DWWDQ
DOPDN�]RUXQGD�ROGX÷X�DQODúÕOPDNWDGÕU�
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d($ù¶ÕQ� 6DYXQPDVÕ� ��� ùLND\HWoL� WHúHEE�VOHULQ� VDGHFH� HOHNWULN
VDWPDN�LoLQ�NXUXOGX÷X��KLo�ELU�NDPX�\�N�PO�O�÷��WDúÕPDGÕNODUÕ��d($ù¶ÕQ
LVH� \DWÕUÕP� \DSPD� YH� VRNDN� D\GÕQODWPDVÕ� JLEL� NDPX� \�N�PO�O�NOHUL
WDúÕGÕ÷Õ�� EX� EDNÕPGDQ� GL÷HU� úLUNHWOHUOH� d($ù¶ÕQ� NDUúÕODúWÕUÕOPDVÕQÕQ
\DSÕODPD\DFD÷Õ� YH� EX� WHúHEE�VOHUOH� D\QÕ� SD]DUGD� ROPDGÕ÷Õ� LOHUL
sürülmektedir.

'H÷HUOHQGLUPH� ��� d($ù¶ÕQ�� øPWL\D]� 6|]OHúPHVL¶QH� J|UH� \DWÕUÕP
\DSPDNOD� YH� VRNDN� D\GÕQODWPDVÕ� JLEL� J|UHYOHUL� LID� HWPHNOH� \�N�PO�
ROGX÷X��DQFDN�V|]�NRQXVX�V|]OHúPHVLQLQ�WDULIH�LOH�LOJLOL�K�N�POHUL�GLNNDWH
DOÕQGÕ÷ÕQGD�� \DSWÕ÷Õ� KL]PHWOHULQ� NDUúÕOÕ÷Õ� RODQ�PDOL\HWOHUL� IL\DWD� \DQVÕWPD
KDNNÕQD�VDKLS�ROGX÷X��EX�QHGHQOH�GH�NDPX�KL]PHWL�\�N�PO�O�÷�QH�LOLúNLQ
VDYXQPDVÕQÕQ� GD\DQDNVÕ]� NDOGÕ÷Õ� KXVXVODUÕQD� |QFHNL� E|O�POHUGH� \HU
YHULOPLúWLU�

%X� KXVXVD� LODYH� RODUDN�� d($ù¶ÕQ� VDYXQPDODUÕQGD� ED]Õ� oHOLúNLOL
LGGLDODUÕQ� EXOXQGX÷X� J|U�OPHNWHGLU�� d($ù� ELU� \DQGDQ� 7RURV� LOH� D\QÕ
SD]DUGD�ROPDGÕ÷ÕQÕ� LGGLD�HGHUNHQ��ELU�\DQGDQ�GD�7RURV¶XQ��UHWLP�úLUNHWL
JLEL� IDDOL\HW� J|VWHUGL÷LQL� LOHUL� V�UPHNWHGLU�� 'DKD� |QFH� GH� LIDGH� HGLOGL÷L
JLEL��7RURV�LVWHU�RWRSURG�NW|U��LVWHUVH��UHWLP�úLUNHWL�ROVXQ��SD]DUÕQ��UHWLP
VHYL\HVLQGH� \HU� DOPDNWD� YH� �UHWWL÷L� HOHNWUL÷L� d($ù¶ÕQ� HVNL� P�úWHULVL
NRQXPXQGDNL� NHQGL� úLUNHWOHULQH� YHUPHNWHGLU�� %X� EDNÕPGDQ�� d($ù� YH
7RURV��D\QÕ�SD]DUGD�ROPDGÕNODUÕ�\|Q�QGHNL�VDYXQPDQÕQ�DNVLQH��JHUoHNWH
UDNLS� NRQXPXQGDGÕU�� %|OJHGHNL� 7RURV� RUWDNODUÕQÕQ� 7RURV� GÕúÕQGDNL� WHN
DOWHUQDWLILQLQ� d($ù� ROGX÷X� GLNNDWH� DOÕQGÕ÷ÕQGD� EX� KXVXV� QHWOLN
ND]DQPDNWDGÕU�

d($ù¶ÕQ� 6DYXQPDVÕ� ��� 7RURV� VDQWUDOOHUL� NXUXOXUNHQ� DOÕQPDVÕ
JHUHNHQ�'37�J|U�ú�Q�Q�DOÕQPDGÕ÷Õ��7RURV¶XQ�VRQUDGDQ�(6$�NDSVDPÕQD
DOÕQDQ�� NXUXOX� J�F�� ����0:� RODQ� VDQWUDOLQLQ� KXNXND� D\NÕUÕ� RODUDN� WHVLV
HGLOGL÷L�� V|]� NRQXVX� VDQWUDOLQ� WHNQLN� ]RUOXN� YH� X\XPVX]OXNODUÕ
EHUDEHULQGH�JHWLUGL÷L�EHOLUWLOPHNWHGLU�

'H÷HUOHQGLUPH� ��� $QNDUD� ��� øGDUH� 0DKNHPHVL¶QLQ� ����������
WDULKOL�NDUDUÕQGD�RWRSURG�NW|U�VDQWUDOOHU� LoLQ�'37�J|U�ú�Q�Q�DOÕQPDVÕQÕQ
]RUXQOX�ROPDGÕ÷Õ�\|Q�QGHNL�K�NP�QH�|QFHNL�E|O�POHUGH�\HU�YHULOPLúWLU�

d($ù��%DNDQOÕ÷ÕQ��³7RURV¶XQ�����0:�NXUXOX�J�F�QGHNL�VDQWUDOLQH
LODYH�HGLOHQ�����0:�J�F�QGHNL�VDQWUDOOH� LOJLOL� IL]LELOLWHVLQL�X\JXQ�EXOGX÷X
YH� EX� GR÷UXOWXGD� 7RURV� LOH� \DSÕODQ� (6$¶QÕQ� UHYL]H� HGLOPHVL� \|Q�QGHNL
WDOHELQH´� FHYDEHQ� J|QGHUGL÷L� \D]ÕGD�� LNL� VDQWUDOLQ� GH÷LúLN� \DNÕWODU
NXOODQPDVÕ�QHGHQL\OH�VDWÕú�IL\DWÕQÕQ�EHOLUOHQPHVL�NRQXVXQGDNL�EHOLUVL]OL÷H
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GLNNDW� oHNPLú� YH� ���������� WDULKOL� (6$¶QÕQ� UHYL]H� HGLOPHVL� JHUHNWL÷LQL
EHOLUWPLú�� EXQXQ� GÕúÕQGD� V|]� NRQXVX� VDQWUDOLQ� KXNXND� D\NÕUÕ� RODUDN
NXUXOGX÷X�� WHNQLN� ]RUOXN� YH� X\XPVX]OXNODUÕ� EHUDEHULQGH� JHWLUGL÷L
KXVXVODUÕQD�GH÷LQPHPLúWLU�

'RV\D�PHYFXGX�EHOJHOHUGHQ��d($ù¶ÕQ��V|]�NRQXVX�WHVLVLQ�\DVD\D
D\NÕUÕ�RODUDN�NXUXOGX÷XQX�����������WDULKOL�(6$¶QÕQ�LP]DODQPDVÕQGDQ�ELU
\ÕO� VRQUD�� 7RURV¶D� J|QGHUGL÷L� ���������� WDULKOL� \D]ÕGD� GLOH� JHWLUGL÷L
DQODúÕOPDNWDGÕU�� 'L÷HU� \DQGDQ�� RWRSURG�NW|U� VDQWUDOOHULQ� NXUXOPDVÕ� LoLQ
DOÕQDFDN� L]LQ� YH� EXQXQ� LoLQ� JHUHNOL� LúOHP� YH� HVDVODU� �������� VD\ÕOÕ
Yönetmelik’te düzenlenmektedir. Toros’un 7,4 MW güçteki santralin
IL]LELOLWHVL�GH�%DNDQOÕNoD�X\JXQ�EXOXQPXú�YH�VLVWHPH�ED÷ODQPDVÕQD� L]LQ
YHULOPLúWLU�

d($ù¶ÕQ�6DYXQPDVÕ����0DKVXSODúPDQÕQ� øPWL\D]�6|]OHúPHVL¶QH
D\NÕUÕ�ROGX÷X�LGGLD��HGLOPHNWHGLU�

'H÷HUOHQGLUPH� ��� 2WRSURG�NW|UOHU� LOH� 7($ù�� 7('$ù�� ED÷OÕ
RUWDNOÕNODU� YH\D� J|UHYOL� úLUNHWOHU� DUDVÕQGD� PDKVXSODúPD� \DSÕODFD÷Õ
K�NP�QH�� �������� VD\ÕOÕ� 7HEOL÷LQ� ��J�� PDGGHVLQGH� \HU� YHULOPLúWLU�
d($ù¶ÕQ��øPWL\D]�6|]OHúPHVLQLQ�������K��PDGGHVL�X\DUÕQFD�P�úWHULOHUL\OH
DUDODUÕQGDNL� LOLúNLOHUL� G�]HQOH\HQ� YH� %DNDQOÕN� WDUDIÕQGDQ
oÕNDUÕODQ�oÕNDUÕODFDN�\|QHWPHOLNOHUH�X\PD�\�N�PO�O�÷��DOWÕQGD�ROGX÷X�YH
øPWL\D]� 6|]OHúPHVL¶QGH� PDKVXSODúPD� \DSPD\Õ� HQJHOOH\LFL� ELU� K�N�P
ROPDGÕ÷Õ� GLNNDWH� DOÕQGÕ÷ÕQGD�� d($ù¶ÕQ� VDYXQPDVÕQÕQ� \HULQGH� ROPDGÕ÷Õ
J|U�OPHNWHGLU�� $\UÕFD�� d($ù¶ÕQ� �������� VD\ÕOÕ� <|QHWPHOL÷LQ� ED]Õ
PDGGHOHULQLQ� LSWDOL� LoLQ� DoWÕ÷Õ� GDYD�� 'DQÕúWD\� ���� 'DLUHQLQ� ����������
WDULK� YH� ���������� VD\ÕOÕ� NDUDUÕ� LOH� UHGGHGLOPLúWLU�� %X� GDYDGD�'DQÕúWD\�
J|UHYOL� úLUNHWOH� RWRSURG�NW|U� úLUNHW� DUDVÕQGDQ� LP]DODQDQ� (6$
NDSVDPÕQGD� PDKVXSODúPD� \DSÕOPDVÕ� YH� VDWÕú� IL\DWÕQÕQ� %DNDQOÕN
WDUDIÕQGDQ� EHOLUOHQPHVLQLQ�� KHU� QH� NDGDU� øPWL\D]� 6|]OHúPHVLQGH� \HU
DOPDVD� GD�� ����� VD\ÕOÕ� .DQXQ� YH� EX� .DQXQXQ� X\JXODQPDVÕQD� LOLúNLQ
<|QHWPHOL÷H�X\JXQ�ROGX÷XQD�NDUDU�YHUPLúWLU�

'DQÕúWD\� DQÕODQ� NDUDUÕQGD� DúD÷ÕGDNL� GH÷HUOHQGLUPHOHUH� \HU
YHUPLúWLU�

“����������� WDULK� YH� ������ VD\ÕOÕ� 5HVPL� *D]HWH¶GH� \D\ÕPODQDQ
<|QHWPHOLN� GH÷LúLNOL÷L\OH� ��J�� PDGGHVL� \HQLGHQ� G�]HQOHQPLúWLU�
0DGGHQLQ� GDYDFÕQÕQ� LSWDOLQL� LVWHGL÷L� ��� EHQGLQGH�� RWRSURG�NW|U
YH�YH\D�RWRSURG�NW|U�JUXEX�úLUNHWOHULQLQ��IDDOL\HW�J|VWHUGLNOHUL�E|OJH
LoHULVLQGH�7($ù��7('$ù��ED÷OÕ�RUWDNOÕNODUÕ�YH\D�J|UHYOL�úLUNHWOHU�LOH
(QHUML� 6DWÕú� $QODúPDVÕ� LP]DOD\DFDNODUÕ�� RWRSURG�NW|U� YH�YH\D
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RWRSURG�NW|U�JUXEX�úLUNHWOHULQ�7($ù��7('$ù��ED÷OÕ�RUWDNOÕNODUÕ�YH\D
J|UHYOL� úLUNHWOHU� HQHUML� DOÕúYHULúL� NRQXVXQGD� HQHUML� PDKVXSODúPDVÕ
\DSDFDNODUÕ�� HQHUML� PDKVXSODúPDVÕQÕQ� HQHUML� ED]ÕQGD� N:�VDDW
RODUDN�\DSÕODFD÷Õ�NXUDOD�ED÷ODQPÕúWÕU�
$QÕODQ� GDYD� NRQXVX� G�]HQOHPH�� ��������� WDULK� YH� ������ VD\ÕOÕ
5HVPL� *D]HWH¶GH� \D\ÕPODQDQ� \|QHWPHOLN� GH÷LúLNOL÷L� LOH� \HQLGHQ
NXUDOD�ED÷ODQPÕúWÕU��<HQL�G�]HQOHPH\H�J|UH��RWRSURG�NW|U�YH�YH\D
RWRSURG�NW|U�JUXEX�úLUNHWOHULQ�IDDOL\HW�J|VWHUGLNOHUL�E|OJH�LoHULVLQGH
7($ù�� 7('$ù�� ED÷OÕ� RUWDNOÕNODU� YH\D� J|UHYOL� úLUNHWOHU� LOH� (QHUML
6DWÕú� $QODúPDVÕ� LP]DOD\DFDNODUÕ�� EX� úLUNHWOHULQ� 7($ù�� 7('$ù�
ED÷OÕ� RUWDNOÕNODU� YH\D� J|UHYOL� úLUNHWOHU� �LOH�� HQHUML� DOÕú� YHULúL
NRQXVXQGD� HQHUML� PDKVXSODúPDVÕ� \DSDFDNODUÕ�� PDKVXSODúÕODQ
HQHUML� LoLQ� WDUDIODU� %DNDQOÕNoD� EHOLUOHQHQ� RWRSURG�NW|U� HQHUML� VDWÕú
IL\DWÕ��]HULQGHQ�NDUúÕOÕNOÕ�RODUDN�IDWXUD�G�]HQOH\HFHNOHUL�\|Q�QGHGLU�
����������WDULK�YH�������VD\ÕOÕ�5HVPL�*D]HWH¶GH�\D\ÕPODQDQ�GDYD
NRQXVX� \|QHWPHOL÷LQ� GH÷LúLN� ��J����� PDGGHVLQLQ� \XNDUÕGD� DQÕODQ
G�]HQOHPH� LOH� NDOGÕUÕOGÕ÷ÕQGDQ�� LúLQ� HVDVÕQÕQ� LQFHOHQPHVL� RODQD÷Õ
J|U�OPHPLúWLU�
'L÷HU� \DQGDQ�� GDYDFÕ� úLUNHWLQ� J|UHYOHQGLULOPHVLQH� LOLúNLQ� øPWL\D]
6|]OHúPHVLQLQ� ��J�� PDGGHVLQGHNL� J|UHYOL� úLUNHWLQ�� J|UHY� E|OJHVL
LoHULVLQGH� �UHWLP� WHVLVL� NXUPD� YH� LúOHWPH� L]QL� YHULOHQ� �UHWLP
úLUNHWOHULQFH� �UHWLOHFHN� HQHUML\H� JHUHNVLQLP� GX\PDVÕ� KDOLQGH�� EX
HQHUMLQLQ� %DNDQOÕNoD� RQD\ODQDQ� WDULIH\H� J|UH� VDWÕQ� DOÕQDELOHFH÷L
\|Q�QGHNL� G�]HQOHPHVL� NDUúÕVÕQGD�� GDYDFÕQÕQ�� HQHUML� ED]ÕQGD
PDKVXSODúPD� YH� úLUNHWLQ� DODFD÷Õ� HQHUML� IL\DWÕQÕQ� EHOLUOHQPHVL
NRQXVXQGD� øPWL\D]� 6|]OHúPHVLQGH� ELU� K�N�P� EXOXQPDGÕ÷Õ
\|Q�QGHNL�VDYODUÕ�\HULQGH�J|U�OPHPLúWLU�´

d($ù¶ÕQ� 6DYXQPDVÕ� ��� 1DNOLQ� ELU� \HUGHQ� ELU� \HUH� WDúÕQPD
DQODPÕ� WDúÕGÕ÷Õ�� HOHNWULN� LOHWLP� VLVWHPLQGH� VLVWHPH� YHULOHQ� YH� VLVWHPGHQ
oHNLOHQ� HQHUMLQLQ� ELUH� ELU� HúOHúPHPHVL� QHGHQL\OH� QDNOLQ� P�PN�Q
ROPDGÕ÷Õ�� GL÷HU� \DQGDQ� RWRSURG�NW|U� úLUNHWOHULQ� WDOHELQ� D]� ROGX÷X
VDDWOHUGH�VLVWHPH�HQHUML�YHUGL÷L��WDOHELQ�\�NVHN�ROGX÷X�]DPDQODUGD�HQHUML
oHNWL÷L��EX�GXUXPXQ�GD�d($ù¶Õ�]DUDUD�X÷UDWWÕ÷Õ�|QH�V�U�OPHNWHGLU�

'H÷HUOHQGLUPH����d($ù¶ÕQ�EX�VDYXQPDVÕ��GL÷HU�VDYXQPDODUÕQGD
ROGX÷X� JLEL� LP]DODQDQ� (6$� DQODúPDODUÕQGDNL� K�N�POHULQ� DGLO� ROPDGÕ÷Õ�
d($ù� DOH\KLQH� LúOHGL÷L� LGGLDVÕQD� GD\DQPDNWDGÕU�� 7RURV� LVH� HQHUML
�UHWLPLQLQ�� RUWDNODUÕQÕQ� HQHUML� LKWL\DoODUÕQD� J|UH� SODQODQGÕ÷ÕQÕ�� �UHWWLNOHUL
PLNWDUÕQ� VLVWHPL� HWNLOH\HELOHFHN� E�\�NO�NWH� ROPDGÕ÷ÕQÕ�� JHUoHNWH� d($ù
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VLVWHPLQGHQ�ND\QDNODQDQ�GDUEHOHU�QHWLFHVLQGH�E�\�N�HNRQRPLN�ND\ÕSODUD
X÷UDQÕOGÕ÷ÕQÕ� LOHUL� V�UPHNWHGLU�� 6|]� NRQXVX� VRUXQ�� WDUDIODUÕQ� NHQGL
DUDVÕQGD� \DSDFDNODUÕ� G�]HQOHPH\H� YH\D� %DNDQOÕN� WDOLPDWODUÕQD� J|UH� \D
GD�NRQXQXQ�\DUJÕ\D�LQWLNDO�HWWLULOHUHN�NDUDUD�ED÷ODQPDVÕ\OD�o|]�OHELOHFHN
QLWHOLNWHGLU��1LWHNLP��7RURV�LOH�d($ù�DUDVÕQGD�LP]DODQDQ�����������WDULKOL
(6$¶QÕQ�������PDGGHVLQGH�J�Q�Q�HOHNWULN�WDULIHOHULQLQ�GH÷LúWL÷L��o�]DPDQ
diliminde (06:00-17:00, 17:00-22:00,         22:00-06:00) Toros’un sisteme
YHUGL÷L�HQHUMLQLQ�oHNLOHQ�HQHUMLGHQ�D]�ROPD\DFD÷Õ��H÷HU�ID]OD�HQHUML�oHNLOLUVH
DUDGDNL� IDUNÕQ� d($ù� VDWÕú� IL\DWÕ� �]HULQGHQ� IDWXUD� HGLOHFH÷L� K�NP�QH� \HU
YHULOPLúWLU�� $QFDN�� EX� DQODúPD� VD÷ODQPDGDQ� |QFH� d($ù�� \DUJÕ� NDUDUÕ
ROPDNVÕ]ÕQ�7RURV¶XQ�VLVWHPOH�RODQ�ED÷ODQWÕVÕQÕ�NHVPH�\ROXQD�JLWPLúWLU�NL��EX
GXUXP�VDKLS�ROGX÷X�SD]DU�J�F�Q��NH\IL�RODUDN�NXOODQPD\Õ�LIDGH�HWPHNWHGLU�

d($ù¶ÕQ� 6DYXQPDVÕ� ��� %DNDQOÕ÷ÕQ� ��������� WDULKLQGHQ� VRQUDNL
G|QHPGH� HQHUML� IL\DWODUÕQÕQ� WDUDIODUFD� VHUEHVWoH� EHOLUOHQPHVLQL� |QJ|UHQ
\D]ÕVÕQÕ� WDNLEHQ�� 7RURV¶D� LKWDU� oHNLOGL÷L� YH� EX� LKWDUGD� IL\DWWD� DQODúPD
WHPLQ� HGLOPHGHQ� ��������� WDULKLQGHQ� VRQUD� 7RURV� WDUDIÕQGDQ� VLVWHPH
HQHUML� YHULOPHPHVLQLQ� WDOHS� HGLOGL÷L�� VRUXQXQ� ID]OD� HQHUML� VDWÕúÕ
NRQXVXQGDQ�ND\QDNODQGÕ÷Õ� YH� N|W�\H� NXOODQPD�GXUXPXQXQ� V|]� NRQXVX
ROPDGÕ÷Õ�EHOLUWLOPHNWHGLU�

'H÷HUOHQGLUPH����d($ù��7RURV�LOH�RODQ�LKWLODIÕQ�ID]OD�HQHUML�VDWÕúÕ
YH� EXQXQ� IL\DWÕ� LOH� LOJLOL� NRQXODUGDQ� RUWD\D� oÕNWÕ÷ÕQÕ� LOHUL� V�UPHNWHGLU�
<XNDUÕGD� \HU� YHULOGL÷L� �]HUH�� LOJLOL� PHY]XDW� YH� PDKNHPH� NDUDUODUÕ
oHUoHYHVLQGH�d($ù¶ÕQ�EX�LWLUD]ODUÕQÕQ�GD\DQD÷Õ�EXOXQPDPDNWDGÕU�

d($ù¶ÕQ�� %DNDQOÕ÷ÕQ� ��������� WDULKLQGHQ� LWLEDUHQ
RWRSURG�NW|UOHULQ� LKWL\Do� ID]ODVÕ� HQHUML� VDWÕúÕQGD� X\JXODQDFDN� IL\DWODUÕQ
WDUDIODU� DUDVÕQGD� VHUEHVWoH� EHOLUOHQPHVLQL� |QJ|UHQ� ���������� WDULKOL
\D]ÕVÕQGDQ� VRQUD� 7RURV¶D� J|QGHUGL÷L� LKWDUQDPHGH�� 7RURV¶WDQ� HOHNWULN
DOÕQPD\DFD÷Õ� YH� IL\DWWD� DQODúPD� \DSÕOPDGDQ� ��������� WDULKLQGHQ� VRQUD
VLVWHPH� ID]OD� HQHUML� YHULOPHPHVL� JHUHNWL÷L� LIDGH� HGLOPLúWLU�� $QFDN�
IL\DWODUÕQ� VHUEHVW� EÕUDNÕOPD� X\JXODPDVÕ� oRN� NÕVD� V�UP�ú�� %DNDQOÕN�
d($ù¶D�\|QHOLN�����������WDULKOL�\D]ÕVÕQGD�LOJLOL�\|QHWPHOLN�X\DUÕQFD�����
\ÕOÕ�1LVDQ�D\Õ� LoLQ�X\JXODQDFDN�RWRSURG�NW|U�VDWÕú� IL\DWÕQÕ�ELOGLUPLúWLU��%X
DoÕNODPDODUGDQ� GD� DQODúÕODFD÷Õ� JLEL�� ��������� WDULKLQGH� EDúOD\DQ
RWRSURG�NW|U� HQHUML� VDWÕú� IL\DWÕQÕQ� VHUEHVWoH� EHOLUOHQPHVL� X\JXODPDVÕ
���������� WDULKOL� %DNDQOÕN� \D]ÕVÕ� LOH� VRQ�EXOPXú� YH� EX� \D]ÕGD�� IL\DWODUÕQ
��������� WDULKLQGHQ� LWLEDUHQ� X\JXODQDFD÷Õ� EHOLUWLOPLúWLU�� %X� GR÷UXOWXGD�
RWRSURG�NW|UOHULQ� HQHUML� VDWÕú� IL\DWODUÕQÕQ� VHUEHVW� EÕUDNÕOPDVÕ� d($ù� YH
7RURV�DUDVÕQGD�ELU� LKWLODID�QHGHQ�ROX\RUVD��EX� LKWLODIÕQ�%DNDQOÕ÷ÕQ� WHNUDU
IL\DW� EHOLUOHPH\H� EDúODGÕ÷Õ� ���������� WDULKLQGH� VRQD� HUPHVL
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JHUHNPHNWHGLU�� %X� WDULKWHQ� VRQUD� GD� d($ù¶ÕQ� ���������� WDULKLQGH
7RURV¶XQ� VLVWHPOH� RODQ� ED÷ODQWÕVÕQÕ� NHVHFH÷LQL� LIDGH� HWPHVL�� ���������
WDULKLQGH� GH� (6$¶QÕQ� \ÕO� VRQXQGD� IHVKHGHFH÷LQL� ELOGLUGL÷L� GLNNDWH
DOÕQGÕ÷ÕQGD��d($ù¶ÕQ�7RURV¶X�WDPDPHQ�VLVWHP�GÕúÕQD�LWPH\H�oDOÕúWÕ÷Õ�YH
V|]�NRQXVX�VDYXQPDVÕQÕQ�GD\DQDNVÕ]�NDOGÕ÷Õ�J|U�OPHNWHGLU�

gWH� \DQGDQ�� %DNDQOÕ÷ÕQ� IL\DWÕQ� VHUEHVWoH� EHOLUOHQHFH÷LQH� LOLúNLQ
WDOLPDWÕ��d($ù¶ÕQ�7RURV¶XQ�VLVWHPOH�ED÷ODQWÕVÕQÕ�NHVPHVLQH�ELU�GD\DQDN
ROXúWXUPDPDNWDGÕU�� =LUD�� V|]OHúPHOHULQ� WDGLOLQLQ� YH\D� IHVKLQLQ� KDQJL
úDUWODUGD�\DSÕODFD÷Õ�WDUDIODUÕQ�LUDGHVLQH�EÕUDNÕOPÕú�ROXS��PHYFXW�V|]OHúPH
úDUWODUÕ� �]HULQGH� RUWD\D� oÕNDQ� DQODúPD]OÕNODUÕQ� JLGHULOPHVL� LoLQ� \DUJÕ
\ROXQD�EDúYXUXOPDVÕ�JHUHNWL÷L�DoÕNWÕU�

<XNDUÕGD� \HU� YHULOHQ� GH÷HUOHQGLUPHOHU� ÕúÕ÷ÕQGD�� d($ù¶ÕQ�
(QHUMLVD¶QÕQ�VLVWHPH�HULúLP�WDOHELQL�HQJHOOHPH\H�YH�JHFLNWLUPH\H�\|QHOLN�
7RURV¶XQ� LVH� VLVWHPH� HULúLPLQL� GXUGXUPD\D� \|QHOLN� |QH� V�UP�ú� ROGX÷X
KXNXNL� YH� WHNQLN� J|U�úOHULQLQ�� REMHNWLI� JHUHNoHOHU� RODUDN� HOH
DOÕQDPD\DFD÷Õ�DQODúÕOPDNWDGÕU��%X�oHUoHYHGH�� ]RUXQOX�XQVXU�GRNWULQLQLQ
X\JXODQDELOPHVL� LoLQ� JHUHNOL� W�P� úDUWODUÕQ� PHYFXW� ROGX÷X� NDQDDWLQH
XODúÕOPÕúWÕU�

,����ø+/$/ø1�.$36$0,�9(�6h5(6ø
Dosya mevcudu bilgi ve belgeler çerçevesinde;

d($ù¶ÕQ� ]RUXQOX� XQVXUX� HOLQGH� EXOXQGXUGX÷X� YH� DOW\DSÕ� KL]PHWL
SD]DUÕQGD�KDNLP�GXUXPGD�ROGX÷X�
7RURV¶XQ� YH� (QHUMLVD¶QÕQ� EHQ]HU� ELU� DOW\DSÕ\Õ� WHVLV� HWPHVLQLQ
PDNXO�úDUWODU�oHUoHYHVLQGH�P�PN�Q�ROPDGÕ÷Õ�

d($ù¶ÕQ��úLND\HWoL�WHúHEE�VOHULQ�DOW\DSÕ\D�HULúLPOHULQL�HQJHOOHGL÷L�
%XQX�\DSDUNHQ�GH�|QH�V�UP�ú�ROGX÷X�JHUHNoHOHULQ��HQJHOOHPH\L
KDNOÕ�NÕODFDN�KXNXNL�YH�WHNQLN�GD\DQDNODUGDQ�\RNVXQ�ROGX÷X
YH� EX� QHGHQOH� DQÕODQ� WHúHEE�V�Q� KDNLP� GXUXPXQX� N|W�\H

NXOODQGÕ÷Õ�NDQDDWLQH�YDUÕOPÕúWÕU�
2OD\ODUÕQ� JHOLúLPLQGHQ�� d($ù¶ÕQ�� (QHUMLVD¶QÕQ� HULúLP� WDOHELQL

UHGGHGHUHN� V|]� NRQXVX� WHúHEE�V�� �UHWLP� SD]DUÕ� GÕúÕQGD� WXWPD\D
oDOÕúWÕ÷Õ�� PHYFXW� V|]OHúPH\L� LVH� DQFDN�� %DNDQOÕ÷ÕQ� ÕVUDUOÕ� WDOLPDWODUÕ
VRQXFXQGD� LP]DODGÕ÷Õ� DQODúÕOPDNWDGÕU�� $\QÕ� úHNLOGH� 7RURV� LOH� RODQ
LKWLODIÕQGD�� DUDODUÕQGD� PHYFXW� V|]OHúPH� K�N�POHULQL�� WDUDIODUÕQ� NDUúÕOÕNOÕ
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IHVLK� NRQXVXQGD� ELU� X]ODúPDVÕ� ROPDNVÕ]ÕQ� \D� GD� \DUJÕ� NDUDUÕ
EXOXQPDNVÕ]ÕQ� WHN� WDUDIOÕ� RODUDN� GH÷LúWLUPH\H� oDOÕúWÕ÷Õ�� EXQD� \|QHOLN
olarak da ortaklara enerji naklinin engellenmesi de dahil Toros’u pazar
GÕúÕQD�oÕNDUDFDN�oHúLWOL�X\JXODPDODUÕ�\�U�UO�÷H�NR\GX÷X�J|U�OPHNWHGLU�

d($ù¶ÕQ�� HVNL� P�úWHULOHUL� NRQXPXQGDNL� (QHUMLVD� YH� 7RURV¶XQ
RUWDNODUÕQÕ� NHQGL� �UHWWL÷L� HOHNWUL÷L� DOPD\D� PHFEXU� EÕUDNPD\D� YH� LOJLOL
SD]DUGD�DOWHUQDWLI�DU]�ND\QD÷ÕQÕ�NÕVÕWODPD\D�\|QHOLN�X\JXODPDODUÕ��øPWL\D]
6|]OHúPHVL� LOH� YHULOHQ� \HWNLOHULQL� �UHWLPGH� WHNHOOHúPH� DPDFÕ\OD
NXOODQGÕ÷ÕQD�LúDUHW�HWPHNWHGLU��1LWHNLP��DQÕODQ�WHúHEE�V�Q�VDYXQPDVÕQÕQ
|QHPOL� ELU� E|O�P��� NDPX� KL]PHWL� LIDVÕQD� \|QHOLN� WHúHEE�VH� WDQÕQDQ
LPWL\D]ÕQ� ELU� WHNHO� KDNNÕ� LoHUGL÷L� VDYÕQD� GD\DQPDNWDGÕU�� <DSÕODQ
LQFHOHPHOHU� VRQXFXQGD� LVH�� NDPX� KL]PHWL� NDYUDPÕQÕQ� NHQGLOL÷LQGHQ� ELU
WHNHO� KDNNÕQD� LúDUHW� HWPHGL÷L�� JHUHN� WHúHEE�V�Q� WDUDI� ROGX÷X� øPWL\D]
6|]OHúPHVLQLQ�JHUHNVH��6|]OHúPHQLQ�\DVDO�GD\DQD÷ÕQÕ�WHúNLO�HGHQ�����
VD\ÕOÕ�.DQXQ¶XQ�EX�W�U�ELU�KDN�WDQÕPDGÕ÷Õ��DNVLQH�EDKVL�JHoHQ�.DQXQ�YH
6|]OHúPH¶GH� \HU� DODQ� K�N�POHULQ� ³ELUGHQ� ID]OD� �UHWLP� úLUNHWLQLQ
%DNDQOÕ÷ÕQ�L]QL�GR÷UXOWXVXQGD�D\QÕ�E|OJHGH�IDDOL\HW�J|VWHUPHVLQH´ cevaz
YHUGL÷L� WHVSLW� HGLOPLúWLU�� (VDVHQ� WHúHEE�V�Q� NRQX\D� LOLúNLQ� V|]� NRQXVX
VDYXQPDVÕ� GD� E|OJHGH��UHWLP� VHYL\HVLQGHNL� WHNHOOHúPH� JD\HVLQL� RUWD\D
NR\PDNWDGÕU��d($ù¶ÕQ�DOW�SD]DUGDNL�KDNLP�GXUXPXQX��VW�SD]DUGD�N|W�\H
NXOODQPDVÕ� \DOQÕ]FD� ILLOL� UHNDEHWL� GH÷LO�� D\QÕ� ]DPDQGD� RODVÕ� \HQL� �UHWLP
úLUNHWOHULQLQ� YH\D� RWRSURG�NW|UOHULQ� SD]DUD� JLULúLQL� FD\GÕUPDNWD� YH� EX
yönüyle potansiyel rekabeti de engellemektedir.

����� VD\ÕOÕ� .DQXQ� EDNÕPÕQGDQ�� EDúYXUX� NRQXVX� LKODO�� úLND\HWoL
WHúHEE�VOHULQ��UHWWL÷L�HOHNWUL÷LQ�d($ù�WDUDIÕQGDQ�QDNOLQLQ�HQJHOOHQPHVLQL
NDSVDPDNWDGÕU�

(QHUMLVD¶QÕQ� � úLND\HWL� LOH� LOJLOL� LKODO�� d($ù� LOH� ���������� WDULKLQGH
LP]DODQDQ� (QHUML� $OÕú� YH� (QHUML� 1DNOLQH� øOLúNLQ� 6|]OHúPH¶QLQ
LP]DODQPDVÕ\OD� VRQD� HUPLú� ROXS�� úLND\HWoL� WHúHEE�V� WDUDIÕQGDQ� \DSÕODQ
JHoLFL�WHGELU�WDOHEL�GH�EX�WDULK�LWLEDUÕ\OD�NRQXVX]�NDOPÕúWÕU��(QHUMLVD¶QÕQ�LON
�UHWLP��QLWHVLQLQ�����������WDULKL�LWLEDUÕ\OD�JHoLFL�NDEXOH�KD]ÕU�KDOH�JHOGL÷L
\|Q�QGHNL� EH\DQÕ� YH�d($ù¶ÕQ�%DNDQOÕ÷ÕQ� WHVLVOHUH� JHULOLP� X\JXODQPDVÕ
WDOLPDWÕQÕ������������WDULKLQGH�YHUGL÷L�FHYDEL�\D]ÕGD��\XNDUÕGD�LQFHOHQHQ
JHUHNoHOHUL�|QH�V�UHUHN�UHGGHWWL÷L�GLNNDWH�DOÕQGÕ÷ÕQGD��LKODOLQ��$UDOÕN�����
LOH�$÷XVWRV������WDULKOHUL�DUDVÕQGDNL�V�UH\L�NDSVDGÕ÷Õ�J|U�OPHNWHGLU�

7RURV¶XQ� úLND\HWLQH� LOLúNLQ� RODUDN� LVH�d($ù¶ÕQ�� 7RURV¶XQ� VLVWHPH
ED÷ODQWÕ� QRNWDODUÕQD� WHUV� U|OHOHU� \HUOHúWLUHUHN�� V|]� NRQXVX� WHúHEE�V�Q
VLVWHPH� HULúLPLQL�� GROD\ÕVÕ\OD� RUWDNODUÕQD� HQHUML� QDNOLQL� HQJHOOHGL÷L
KXVXVXQXQ�����������WDULKOL�&H\KDQ����$VOL\H��+XNXN�0DKNHPHVL�%LOLUNLúL
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5DSRUX� LOH� VDSWDQGÕ÷Õ�� WHUV� U|OHOHULQ�� ��������� WDULKLQGH� 0HUVLQ� $VOL\H
7LFDUHW� 0DKNHPHVL¶QLQ� DOPÕú� ROGX÷X� LKWL\DWL� WHGELU� NDUDUÕQÕQ� DUGÕQGDQ�
���������WDULKLQGH�NDOGÕUÕOGÕ÷Õ��EX�WDULK�LWLEDUÕ\OD�úLND\HWoLQLQ�JHoLFL�WHGELU
WDOHELQLQ� NRQXVX]� NDOGÕ÷Õ�� GROD\ÕVÕ\OD�� 7RURV¶XQ� úLND\HWLQH� LOLúNLQ� LKODOLQ
�������������������WDULKOHUL�DUDVÕQGDNL�G|QHPL�NDSVDGÕ÷Õ�J|U�OPHNWHGLU�

6218d
Düzenlenen raporlara, toplanan delillere ve incelenen dosya

NDSVDPÕQD�J|UH�
��� ���������� WDULK� YH� ����� VD\ÕOÕ� ³7�UNL\H� (OHNWULN� .XUXPX
'ÕúÕQGDNL�.XUXOXúODUÕQ�(OHNWULN�hUHWLPL�� øOHWLPL��'D÷ÕWÕPÕ�YH�7LFDUHWL
LOH� *|UHYOHQGLULOPHVL� +DNNÕQGD� .DQXQ´D� GD\DQÕODUDN� oÕNDUÕODQ� YH
����������WDULK�YH������VD\ÕOÕ�%DNDQODU�.XUXOX�.DUDUÕ�LOH�\�U�UO�÷H
JLUHQ� ³7(.� 'ÕúÕQGDNL� .XUXOXúODUÕQ� *|UHYOHQGLULOHFHNOHUL� %|OJHOHUL
*|VWHUHQ� <|QHWPHOLN´� oHUoHYHVLQGH� EHOLUOHQHQ� YH� %DNDQOÕN� LOH
d($ù� DUDVÕQGD� ��������� WDULKLQGH� LP]DODQPÕú� ³$GDQD�� 0HUVLQ�
+DWD\��2VPDQL\H� øOOHUL�.DKUDPDQPDUDú� øOLQLQ�ho�.|\�QGH�(OHNWULN
hUHWLP�� øOHWLP�� 'D÷ÕWÕP� YH� 7LFDUHWL� +L]PHWOHULQLQ� <DSÕOPDVÕ� øoLQ
*|UHY�9HULOPHVLQH�øOLúNLQ�øPWL\D]�6|]OHúPHVL´QGH�J|VWHULOHQ���1R¶OX
*|UHY� %|OJHVL¶QGH�� d($ù¶ÕQ� ]RUXQOX� XQVXUX� HOLQGH� EXOXQGXUGX÷X
YH� HOHNWULN� QDNLO� SD]DUÕQGD� KDNLP� GXUXPGD� ROGX÷X�� úLND\HWoL
WHúHEE�VOHULQ�DOW\DSÕ\D�HULúLPOHULQL�HQJHOOHGL÷L��EXQX�\DSDUNHQ�|QH
V�UG�÷�� JHUHNoHOHULQ�� HQJHOOHPH\L� KDNOÕ� NÕODFDN� KXNXNL� YH� WHNQLN
GD\DQDNODUGDQ�\RNVXQ�ROGX÷X�
�� d($ù� WDUDIÕQGDQ�� (QHUMLVD¶QÕQ� WHVLVOHULQLQ� NDEXOH� KD]ÕU� KDOH
JHOGL÷L�$UDOÕN������WDULKLQGHQ�³(QHUML�$OÕú�YH�(QHUML�1DNOLQH�øOLúNLQ
6|]OHúPH´QLQ� LP]DODQGÕ÷Õ� $÷XVWRV� ����� WDULKLQH� NDGDU�
(QHUMLVD¶QÕQ� VLVWHPH� ED÷ODQWÕ� WDOHSOHULQLQ� oHúLWOL� JHUHNoHOHUOH
UHGGHGLOGL÷L�� EX� QHGHQOH�� (QHUMLVD¶QÕQ� úLND\HWLQH� LOLúNLQ� LKODOLQ
$UDOÕN������$÷XVWRV������WDULKOHUL�DUDVÕQGDNL�G|QHPL�NDSVDGÕ÷Õ�
�� d($ù¶ÕQ�� 7RURV¶XQ� VLVWHPH� ED÷ODQWÕ� QRNWDODUÕQD� WHUV� U|OHOHU
\HUOHúWLUHUHN�� V|]� NRQXVX� WHúHEE�V�Q� VLVWHPH� HULúLPLQL�
GROD\ÕVÕ\OD� RUWDNODUÕQD� HQHUML� QDNOLQL� HQJHOOHGL÷L� KXVXVXQXQ
���������� WDULKOL� &H\KDQ� ��� $VOL\H� � +XNXN� 0DKNHPHVL� %LOLUNLúL
5DSRUX� LOH� VDSWDQGÕ÷Õ�� WHUV� U|OHOHULQ�� ��������� WDULKLQGH� 0HUVLQ
$VOL\H�7LFDUHW�0DKNHPHVLQLQ�DOPÕú�ROGX÷X�LKWL\DWL�WHGELU�NDUDUÕQÕQ
DUGÕQGDQ�� ��������� WDULKLQGH� NDOGÕUÕOGÕ÷Õ�� GROD\ÕVÕ\OD�� 7RURV¶XQ
úLND\HWLQH�LOLúNLQ�LKODOLQ�������������������������WDULKOHUL�DUDVÕQGDNL
G|QHPL�NDSVDGÕ÷Õ�
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��%X�oHUoHYHGH��d($ù¶ÕQ�E|OJH�HOHNWULN��UHWLPLQGH� WHNHOOHúPH\H
\|QHOLN� RODUDN�� DOW� SD]DUGDNL� �HOHNWULN� QDNLO� SD]DUÕ�� KDNLP
GXUXPXQX�NXOODQDUDN���VW�SD]DUGDNL��HOHNWULN��UHWLP�SD]DUÕ��ILLOL�YH
SRWDQVL\HO� UHNDEHWL� HQJHOOHGL÷L�� GROD\ÕVÕ\OD� ����� VD\ÕOÕ� .DQXQ¶XQ
��� PDGGHVL� ED÷ODPÕQGD� KDNLP� GXUXPXQX� N|W�\H� NXOODQGÕ÷Õ
VRQXFXQD�XODúÕOPÕú�

��� %X� QHGHQOH� d($ù¶D�� .DQXQ¶XQ� ���� PDGGHVLQLQ� LNLQFL� IÕNUDVÕ
X\DUÕQFD�� ����� \ÕOÕ� QHW� VDWÕúODUÕ� �]HULQGHQ� WDNGLUHQ� ��� RUDQÕQGD
ROPDN� �]HUH� ������������������ �'RNX]WULO\RQEHú\�]HOOL\HGLPLO\DU
�o\�]DOWPÕú��oPLO\RQ�\LUPL�oELQ��7/��LGDUL�SDUD�FH]DVÕ�YHULOPHVLQH�

2<%ø5/øöø�LOH�NDUDU�YHULOPLúWLU�

'RV\D� .RQXVX�� 7�UNL\H� 6H\DKDW
$FHQWDODUÕ� %LUOL÷L� �7h56$%�� WDUDIÕQGDQ�
.DVÕP������WDULKLQGH�DOÕQDQ�*HQHO�.XUXO
NDUDUÕ�LOH�\�NVHN�JLULú�DLGDWÕ�X\JXODQDUDN
SL\DVD\D� JLULúOHULQ� HQJHOOHQPHVL
VXUHWL\OH������VD\ÕOÕ�.DQXQ¶XQ�LKODO�HGLOLS
HGLOPHGL÷LQLQ�WHVSLWL

'RV\D�6D\ÕVÕ � 2002-4-170
.DUDU�6D\ÕVÕ� �������������
.DUDU�7DULKL � 17.12.2003

$� 723/$17,<$�.$7,/$1�h<(/(5
%DúNDQ� 7XQFD\�621*g5��øNLQFL�%DúNDQ).
h\HOHU� 5�� 0�ILW� 621%$<�� 3URI�� 'U�� =�KW�� $<7$d�� 5ÕINÕ

ÜNAL, Prof. Dr. Nurettin KALDIRIMCI, Kublay ATASAYAR,
���0��6ÕUDo�$6/$1��6�UH\\D�d$.,1�
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%� 6258ù7850$�+(<(7ø
6RUXúWXUPD�+H\HWL�%DúNDQÕ��5ÕINÕ�h1$/
5DSRUW|UOHU��.HPDO�7DKLU�68��6H]LQ�(/dø1��+DWLFH�$..$<$
&� ùø.$<(7dø/(5

      dD÷GDú�6$5$d
5ÕKWÕP�&DG��'HU\D�øú�0HUNH]L�$�%lok Kat: 5 D: 84
.DGÕN|\�ø67$1%8/
Vekili: Av.Filiz SARAÇ
5ÕKWÕP�&DG��'HU\D�øú�0HUNH]L�$�%ORN�.DW����'����
.DGÕN|\�ø67$1%8/
7X÷UXO�$OL�78)$1
.DPHUDPDQ�$OL�8÷XU�&DG��'U��)HWKL�2÷X]�$SW�������3�.�������
)HWKL\H�08ö/$
Halil TURAN
Aytur Oto KiraODPD�$WDW�UN�&DG��'XUDQR÷OX�$SW�

�����1R�����&�'(1ø=/ø
'� +$..,1'$�6258ù7850$�<$3,/$1�7$5$)
7�UNL\H�6H\DKDW�$FHQWDODUÕ�%LUOL÷L
'LNLOLWDú�0DK��$úÕN�.HUHP�6N��1R�������������
%HúLNWDú�ø67$1%8/
9HNLOL��$Y��ù�NUDQ�7(=(/
%DKDUL\H�&DGGHVL�6�OH\PDQSDúD�6RN��$\EHN�øúKDQÕ�1R�������
.DGÕN|\�ø67$1%8/
(� ø''ø$/$5,1�g=(7ø
Rekabet Kurumu’na intikal eden dD÷GDú� 6$5$d� LP]DOÕ

GLOHNoHGH��7�UNL\H�6H\DKDW�$FHQWDODUÕ�%LUOL÷L� �7h56$%�¶QLQ�.DVÕP�����
WDULKLQGH�DOÕQDQ�*HQHO�.XUXO�NDUDUÕ� LOH��VH\DKDW�DFHQWHVL�NXUPDN� LVWH\HQ
WXUL]P� JLULúLPFLOHULQGHQ� 7h56$%� *LULú� $LGDWÕ� DGÕ� DOWÕQGD
35.000.000.000.-TL talep edilmesinin yeni seyahat acentelerinin
NXUXOPDVÕQÕ� HQJHOOHGL÷L� YH� 7�UN� WXUL]PLQL� EDOWDODGÕ÷Õ�� 7h56$%¶ÕQ� EX
X\JXODPDVÕQÕQ�� 7�UN� WXUL]PLQLQ� ���� WDQH� E�\�N� WXU� RSHUDW|U�� ILUPDQÕQ
HOLQH� JHoPHVLQH� QHGHQ� ROGX÷X� YH� .DVÕP� ����� WDULKLQGHQ� |QFH� DFHQWH
DoPÕú�RODQODUÕQ�EX�X\JXODPD� LOH�E�\�N�UDQWODU�VD÷ODGÕ÷Õ� LIDGH�HGLOPLúWLU�
$\UÕFD��.XUXP�ND\ÕWODUÕQD�LQWLNDO�HGHQ�7X÷UXO�$OL�78)$1�LP]DOÕ�GLOHNoHGH�
7h56$%¶ÕQ�EHOLUOHGL÷L�����������������7/¶OLN�JLULú�DLGDWÕQÕQ�SL\DVD\D�JLULú
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HQJHOL�\DUDWWÕ÷Õ��EX�GXUXPXQ������VD\ÕOÕ�5HNDEHWLQ�.RUXQPDVÕ�+DNNÕQGD
Kanun’un 4. PDGGHVLQH� D\NÕUÕOÕN� WHúNLO� HWWL÷L�� +DOLO� 785$1� LP]DOÕ
dilekçede ise TÜRSAB Genel Kurulu’nca belirlenen 50.000.000.000.-TL
WXWDUÕQGDNL� �\HOLN� |GHQWLVLQLQ� EXJ�QN�� �ONHPL]� NRúXOODUÕQGD� ROGXNoD
\�NVHN� ROGX÷X�� GROD\ÕVÕ\OD� UHNDEHW� NRúXOODUÕQÕ� RUWDGDQ� NDOGÕUDUDN
JLULúLPFLOL÷L�D]DOWWÕ÷Õ��V|]�NRQXVX�JLULú��FUHWLQLQ�QH�DPDoOD�DOÕQGÕ÷ÕQÕQ�YH
\HQL��\H\H�VXQXODFDN�KDQJL�KL]PHWLQ�NDUúÕOÕ÷Õ�ROGX÷XQXQ�DoÕN�ROPDGÕ÷Õ�
\�NVHN�JLULú��FUHWLQLQ�\HQL�VH\DKDW�DFHQWHVL�DoÕOPDVÕQÕ�HQJHOOH\HUHN��HVNL
DFHQWHOHULQ�GHYLU�EHGHOOHUL�\ROX\OD�KDNVÕ]�ND]DQo�HOGH�HWPHOHULQH�QHGHQ
ROGX÷X�LIDGH�HGLOPLúWLU�

)� 5$3257g5/(5ø1�*g5hùh
Raportörler;

- �����VD\ÕOÕ�5HNDEHWLQ�.RUXQPDVÕ�+DNNÕQGD�.DQXQ¶XQ�X\JXODPDVÕ
EDNÕPÕQGDQ� ³6H\DKDW� $FHQWHOL÷L� +L]PHWOHUL´� SD]DUÕQGD� IDDOL\HW� J|VWHUHQ
VH\DKDW�DFHQWHOHULQLQ�KHUELULQLQ�WHúHEE�V�ROGX÷X�

- 6H\DKDW� DFHQWHOHULQLQ� LOJLOL� PHY]XDW� JHUH÷L� �\H� ROPDN� ]RUXQGD
ROGXNODUÕ�7h56$%¶ÕQ�������VD\ÕOÕ�.DQXQ�oHUoHYHVLQGH�ELU�WHúHEE�V�ELUOL÷L
ROGX÷X�

- 7h56$%� *HQHO� .XUXOX¶QGD� DOÕQDQ� VRUXúWXUPD� NRQXVX� NDUDUÕQ
�����VD\ÕOÕ�.DQXQ¶XQ�X\JXODPDVÕ�EDNÕPÕQGDQ�ELUHU�WHúHEE�V�ELUOL÷L�NDUDUÕ
ROGX÷X�

- 7h56$%¶ÕQ� ���� *HQHO� .XUXOX¶QGD� EHOLUOHQHQ� JLULú� �FUHWLnin, ilgili
SD]DUD�JLULúL�HQJHOOH\LFL�QLWHOLNWH�ROGX÷X�
V|]� NRQXVX� *HQHO� .XUXO� .DUDUÕ¶QÕQ�� ����� VD\ÕOÕ� .DQXQ¶XQ� ³5HNDEHWL
VÕQÕUOD\ÕFÕ�DQODúPD��X\XPOX�H\OHP�YH�NDUDUODU´�EDúOÕNOÕ����PDGGHVLQLQ�

³%HOLUOL� ELU� PDO� YH\D� KL]PHW� SL\DVDVÕQGD� GR÷UXGDQ� YH\D� GROD\OÕ� RODUDN
UHNDEHWL�HQJHOOHPH��ER]PD�\D�GD�NÕVÕWODPD�DPDFÕQÕ�WDúÕ\DQ�YH\D�EX�HWNL\L
GR÷XUDQ� \DKXW� GR÷XUDELOHFHN� QLWHOLNWH� RODQ� WHúHEE�VOHU� DUDVÕ� DQODúPDODU�
X\XPOX�H\OHPOHU�YH�WHúHEE�V�ELUOLNOHULQLQ�EX�W�U�NDUDU�YH�H\OHPOHUL�KXNXND
D\NÕUÕ�YH�\DVDNWÕU�´

úHNOLQGHNL�JHQHO�K�NP�Q��YH�|]HOOLNOH�GH�
³5DNLS� WHúHEE�VOHULQ� IDDOL\HWOHULQLQ� ]RUODúWÕUÕOPDVÕ�� NÕVÕWODQPDVÕ� YH\D
SL\DVDGD� IDDOL\HW�J|VWHUHQ� WHúHEE�VOHULQ� ER\NRW� \D�GD�GL÷HU� GDYUDQÕúODUOD
SL\DVD�GÕúÕQD�oÕNDUÕOPDVÕ�\DKXW�SL\DVD\D�\HQL�JLUHFHNOHULQ�HQJHOOHQPHVL�´

úHNOLQGHNL��G��EHQGLQL�LKODO�HWPHVL�QHGHQL\OH�
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7�UNL\H� 6H\DKDW� $FHQWDODUÕ� %LUOL÷L¶QLQ� ����� VD\ÕOÕ� .DQXQ¶XQ
���� PDGGHVLQLQ� LNLQFL� IÕNUDVÕ� X\DUÕQFD� SDUD� FH]DVÕ� LOH� FH]DODQGÕUÕOPDVÕ
JHUHNWL÷L��J|U�ú�Q��LIDGH�HWPLúOHUGLU�

*� '26<$�(95(/(5ø
ùikayet dilekçesinin Rekabet Kurumu'na intikali üzerine, Kurul’un

28.11.2002 WDULKOL� WRSODQWÕVÕQGD� ����� VD\ÕOÕ� .DQXQ
XQ� ������ maddesi
X\DUÕQFD�NRQX\D�LOLúNLQ�RODUDN�|QDUDúWÕUPD�\DSÕOPDVÕQD�NDUDU�YHULOPLúWLU�

gQDUDúWÕUPD� VRQXFXQGD� .XUXP� UDSRUW|UOHULQFH� düzenlenen
��������� WDULK� YH� �����������g$����.76� VD\ÕOÕ� gQDUDúWÕUPD� 5DSRUX�
5HNDEHW� .XUXOX¶QXQ� ���������� WDULKOL� WRSODQWÕVÕQGD� J|U�ú�OP�ú� YH
|QDUDúWÕUPDQÕQ� GHULQOHúWLULOPHVL� LVWHQPLúWLU�� .RQX� \HQLGHQ
GH÷HUOHQGLULOHUHN� KD]ÕUODQDQ� ���������� WDULK� YH� �����������g$����.76
VD\ÕOÕ� |QDUDúWÕUPD� UDSRUX� 5HNDEHW� .XUXOX¶QXQ� ��������� WDULKOL
WRSODQWÕVÕQGD� J|U�ú�OP�ú� YH� úLND\HW� HGLOHQ� WHúHEE�V� ELUOL÷L� 7h56$%
KDNNÕQGD�VRUXúWXUPD�DoÕOPDVÕQD�NDUDU�YHULOPLúWLU�

19.2.2003 tarihinde, Kanun'un 43/2. PDGGHVL�X\DUÕQFD�7h56$%¶D
VRUXúWXUPD�DoÕOGÕ÷ÕQD�GDLU�ELOGLULPGH�EXOXQXODUDN����J�Q� LoLQGH� LON�\D]ÕOÕ
VDYXQPDVÕQÕ�J|QGHUPHVL�LVWHQPLúWLU�

7h56$%¶ÕQ� LON� \D]ÕOÕ� VDYXQPDVÕ� \DVDO� V�UH� LoHULVLQGH� .XUXP
ND\ÕWODUÕQD�LQWLNDO�HWPLúWLU�

6RUXúWXUPD�+H\HWL
QFH�WDPDPODQDQ�25.7.2003 tarih ve S.R./03-8
VD\ÕOÕ�6RUXúWXUPD�5DSRUX��Kanun'un 45/1. PDGGHVL�X\DUÕQFD�%DúNDQOÕNoD
.XUXO� �\HOHUL� LOH� LOJLOL� WDUDIODUD� WHEOL÷� ROXQPXú� YH� D\QÕ� PDGGHQLQ� LNLQFL
IÕNUDVÕ� JHUH÷LQFH� WDUDIODUGDQ� ��� J�Q� LoLQGH� \D]ÕOÕ� VDYXQPDODUÕQÕ
J|QGHUPHOHUL�LVWHQPLúWLU�

6RUXúWXUPD� 5DSRUX
QXQ� WHEOL÷LQL� WDNLEHQ�� KDNNÕQGD� VRUXúWXUPD
yürütülen WHúHEE�V�ELUOL÷LQLQ�LNLQFL�\D]ÕOÕ�VDYXQPDVÕ�GD�\DVDO�V�UHVL�LoLQGH
.XUXP�ND\ÕWODUÕQD�LQWLNDO�HWPLúWLU�

6RUXúWXUPD� +H\HWL
QLQ� KD]ÕUODGÕ÷Õ� �(N� <D]ÕOÕ� *|U�ú��� Kanun'un
45/2. PDGGHVL� X\DUÕQFD�� ���������� WDULKLQGH� .XUXO� �\HOHUL� YH� WDUDIODUD
WHEOL÷�HGLOPLúWLU�

7h56$%¶ÕQ�� (N� <D]ÕOÕ� *|U�ú
H� NDUúÕ� FHYDEÕ� \DVDO� V�UHVL� LoLQGH
Rekabet .XUXPX
QD�LQWLNDO�HWPLúWLU�

5HNDEHW� .XUXOX
QXQ� ����������� WDULK� YH� ������ VD\ÕOÕ
WRSODQWÕVÕQGD�� \�U�W�OHQ� VRUXúWXUPD� LOH� LOJLOL� RODUDN� ����������� WDULKLQGH
V|]O�� VDYXQPD� WRSODQWÕVÕ� \DSÕOPDVÕQD� NDUDU� YHULOPLú� YH� V|]O�� VDYXQPD
WRSODQWÕVÕ�DQÕODQ�WDULKWH�úLND\HWoLOHUGHQ�dD÷GDú�6$5$d�YH�WHPVLOFLVL�$Y�
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)LOL]� 6$5$d� LOH� 7h56$%� WHPVLOFLOHUL� %DúDUDQ�8/862<� YH� $Y�� ù�NUDQ
7(=(/¶LQ�NDWÕOÕPODUÕ�LOH�\DSÕOPÕúWÕU�

5HNDEHW� .XUXOX¶QXQ� ����������� J�QO�� WRSODQWÕVÕQGD� YHULOHQ� ���
����������� VD\ÕOÕ� QLKDL� NDUDU�� ����������� WDULKOL� WHIKLP� WRSODQWÕVÕQGD
7h56$%� WHPVLOFLVL� $Y�� ù�NUDQ� 7(=(/¶LQ� KX]XUXQGD� RNXQDUDN� WHIKLP
HGLOPLúWLU�

+� ø1&(/(0(�9(�'(ö(5/(1'ø50(
+��� ø/*ø/ø�3$=$5
+����� øOJLOL�hU�Q�3D]DUÕ
6H\DKDW�DFHQWHOL÷L�KL]PHWOHUL�SD]DUÕ�WXUL]P�VHNW|U��LoLQGHNL�GLNH\

\DSÕODQPDQÕQ�ELU�KDONDVÕGÕU�YH�EX�VHNW|UGH�IDDOL\HW�J|VWHUHQ�DFHQWHOHULQ
VXQGX÷X�KL]PHWOHU�������VD\ÕOÕ�6H\DKDW�$FHQWDODUÕ�YH�6H\DKDW�$FHQWDODUÕ
%LUOL÷L� .DQXQX¶QXQ� YHUGL÷L� \HWNL\OH� 6H\DKDW� $FHQWDODUÕ� <|QHWPHOL÷LQGH
WDQÕPODQPÕúWÕU� �+XNXNL� oHUoHYH� LOHULNL� E|O�POHUGH� D\UÕQWÕOÕ� RODUDN
DoÕNODQPÕúWÕU��� %XQD� J|UH� VH\DKDW� DFHQWHOHUL�� P�úWHULOHULQH� WXU
düzenlemek, transfer, rezervasyon, enformasyon, kongre-konferans
organizasyonu, WXULVWLN� JH]L� DPDoOÕ� P�QIHULW� WDúÕPD� DUDFÕ� NLUDODPD�
XODúWÕUPD� DUDoODUÕ� ELOHWOHUL� VDWPDN� YH� VH\DKDW� DFHQWHVL� �U�Q�� VDWPDN
olmak üzere 8 ana hizmet türü sunarlar. Bu çerçevede øOJLOL�hU�Q�3D]DUÕ,
³6H\DKDW�$FHQWHOL÷L�+L]PHWOHUL�3D]DUÕ´�RODUDN�EHOLUOHQPLúWLU�

+����� øOJLOL�&R÷UDIL�3D]DU
7�UNL\H¶GH� VH\DKDW� DFHQWHOL÷L� KL]PHWOHUL� YHUHELOPHN� LoLQ�� ����

VD\ÕOÕ� .DQXQ¶XQ� ����PDGGHVL� JHUH÷L� 7h56$%¶D� �\H� ROPDN� ]RUXQOXOX÷X
EXOXQGX÷XQGDQ�� øOJLOL� &R÷UDIL� 3D]DU�� ³7�UNL\H� &XPKXUL\HWL� 6ÕQÕUODUÕ´
RODUDN�EHOLUOHQPLúWLU.

+��� <$3,/$1�7(63ø7/(5�9(�'(/ø//(5
+������+DNNÕQGD�6RUXúWXUPD�<DSÕODQ�7HúHEE�V�%LUOL÷L
6H\DKDW� DFHQWHOHUL� YH� VH\DKDW� DFHQWHOL÷L� PHVOH÷LQLQ� \XUW

HNRQRPLVL� YH� WXUL]PLQH� X\JXQ� VXUHWWH� JHOLúPHVLQL� VD÷OD\ÕFÕ� WHGELUOHUL
DOPDN� YH�PHVOHN� DKODN� YH� WHVDQ�G�Q�� NRUXPDN� DPDFÕ\OD� $QD\DVD¶QÕQ
135. PDGGHVL�oHUoHYHVLQGH�NDPX�NXUXPX�QLWHOL÷LQGH�W�]HO�NLúLOL÷L�KDL]�ELU
birlik olan�7h56$%�� ����� \ÕOÕQGD� ELU�PHVOHN� ELUOL÷L� RODUDN� NXUXOPXú� YH
PHVOHNL� IDDOL\HWOHULQ�\HULQH�JHWLULOPHVL�EDNÕPÕQGDQ�NDPX�NXUDOODUÕQD� WDEL
WXWXOPXúWXU�� ����� VD\ÕOÕ� Kanun’un 32. PDGGHVL� X\DUÕQFD� VH\DKDW
DFHQWHOHULQLQ�EX�ELUOL÷H��\H�ROPDODUÕ�]RUXQOXGXU��7h56$%¶ÕQ�WHPHO�DPDFÕ�
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VH\DKDW� DFHQWHOL÷L� PHVOH÷LQLQ� YH� IDDOL\HW� DODQÕQÕQ� WHPHOLQL� ROXúWXUDQ
WXUL]P�VHNW|U�Q�Q�JHOLúLPLQH�NDWNÕGD�EXOXQPDNWÕU�

7h56$%¶ÕQ�� øVWDQEXO
GDNL�*HQHO�0HUNH]LQLQ�\DQÕ�VÕUD�Türkiye'nin
oHúLWOL�E|OJHOHULQGH� IDDOL\HW�J|VWHUHQ���� WDQH�³%|OJHVHO�<�U�WPH�.XUXOX´
ve Brüksel'GH� ELU� WHPVLOFLOL÷L� EXOXQPDNWDGÕU�� 7h56$%¶ÕQ� ����� �\HVL
EXOXQPDNWDGÕU75� YH� EX� DQODPGD� G�Q\DQÕQ� HQ� oRN� �\H\H� VDKLS� EHúLQFL
ELUOL÷LGLU�� 7h56$%
ÕQ� NXUXP� RODUDN� 7�UNL\H
\L� WHPVLO� HWWL÷L� XOXVODUDUDVÕ
NXUXOXúODU� DUDVÕQGD� 8OXVODUDUDVÕ� 7XU� 2SHUDW|UOHUL� )HGHUDV\RQX� �,)72��
Dünya Turizm Örgütü (WTO) ve Dünya Seyahat Acenteleri Birlikleri
)HGHUDV\RQX��8)7$$��EXOXQPDNWDGÕU�

7h56$%� ����� \ÕOÕQGDQ� EHUL� �o�� ROD÷DQ�VW�� ROPDN� �]HUH�� ��
*HQHO� .XUXO� \DSPÕúWÕU76�� 7h56$%�*HQHO� .XUXO� WRSODQWÕODUÕ� LNL� \ÕOGD� ELU�
E�W�Q� �\HOHULQ� NDWÕOÕPÕ\OD� \DSÕOPDNWDGÕU�� *HQHO� .XUXO�� �� NLúLOLN� <|QHWLP
Kurulu’nu seçmekte, Yönetim Kurulu daha sonra kendi içinde görev
E|O�ú�P�� \DSDUDN�� %DúNDQ�� øNLQFL� %DúNDQ��*HQHO� 6HNUHWHU� YH� 6D\PDQ
Üye’yi belirlemektedir.

7h56$%¶ÕQ� ���������� G|QHPLQGHNL Yönetim, Denetim ve
'LVLSOLQ�.XUXOX�h\HOHUL�DúD÷ÕGDNL�JLELGLU�
TÜRSAB Yönetim Kurulu Üyeleri

%DúNDQ %DúDUDQ�8/862<
,,��%DúNDQ +�O\D�$6/$17$ù
Genel Sekreter 5Õ]D�7��(3ø.0(1
Sayman MXVWDID�.87/82ö/8
Üye 6HPLK�6(/ø02ö/8
Üye Mustafa ALTIPARMAK
Üye +DOLW�7(.ø1
Üye Talha GÖRGÜLÜ
Üye øQFL�7$1

TÜRSAB Denetim Kurulu Üyeleri

%DúNDQ Cahit EROL

                                                          > ? 7h56$%��\HVL� �����PHUNH]� VH\DKDW� DFHQWHVLQLQ� WRSODP� ����� úXEHVL� EXOXQPDNWDGÕU�
5DNDPODU�+D]LUDQ������WDULKL�LWLEDUL\OH�JHoHUOLGLU�>�@ �����JHQHO�NXUXO�WRSODQWÕVÕ�$UDOÕN�����¶WH�\DSÕOPÕúWÕU�
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Üye Demir ÜNSAL
Üye 1HúDW�'(0ø5

TÜRSAB Disiplin Kurulu Üyeleri

%DúNDQ Halit CURA

Üye (QJLQ�g='(0ø5
Üye Lale ERGÜN

+������øIDGH�7XWDQDNODUÕ
6RUXúWXUPD� VDIKDVÕQGD�� 5DSRUW|UOHU� WDUDIÕQGDQ� 7h56$%� *HQHO

0HUNH]L¶QGH� \HULQGH� LQFHOHPH� \DSÕOPÕú�� øVWDQEXO�� %XUVD� YH� 0X÷OD¶\D
gidilerek nesnel kriterlere göre seçilen seyahat acentesi yetkilileriyle ve
oHúLWOL� PHVOHN� ELUOLNOHULQLQ� \HWNLOLOHUL\OH� J|U�úPHOHU� JHUoHNOHúWLULOPLú� YH
WXWDQDNODU�WXWXOPXúWXU�

7h56$%� *HQHO� 0HUNH]L¶QGHNL� \HULQGH� LQFHOHPH� VÕUDVÕQGD� ���
2OD÷DQ�7h56$%�*HQHO�.XUXOX¶QGD�JLULú��FUHWOHUL�YH�\ÕOOÕN�DLGDWODUD�LOLúNLQ
KD]ÕUODQDQ� |QHUJHOHU� WHPLQ� HGLOPLúWLU�� %X� |QHUJHOHULQ� GH÷HUOHQGLULOPHVL
VRQXFXQGD�� VRUXúWXUPD� V�UHFLQGH� J|U�úPH� \DSÕODFDN� �o� JUXS� VH\DKDW
DFHQWHVL�EHOLUOHQPLúWLU��%XQODU�

- 7h56$%� JLULú� �FUHWLQLQ� ��������� $%'� 'RODUÕQD� HQGHNVOHQLS�
ELULQFL�\ÕO�����������������7/��LNLQFL�\ÕO�LVH�����������������7/�LOH
VÕQÕUODQGÕUÕOPDVÕ� \|Q�QGHNL� |QHUJH\H� LP]D� DWDQ� VH\DKDW
acenteleri (Birinci Önerge),

- *LULú� �FUHWLQLQ� ELULQFL� \ÕO� �����������.000��7/�� LNLQFL� \ÕO
�����������������7/� ROPDVÕ� \|Q�QGHNL� |QHUJH\H� LP]D� DWDQ
VH\DKDW�DFHQWHOHUL��øNLQFL�gQHUJH��

- *LULú� �FUHWLQLQ� ELULQFL� \ÕO� ����������������7/�� LNLQFL� \ÕO
����������������7/� ROPDVÕ� \|Q�QGHNL� |QHUJH\H� �ho�QF�
Önerge) imza atan seyahat acenteleridir.

6RUXúWXUPD�V�UHFLQGH�5DSRUW|UOHU�WDUDIÕQGDQ�\XNDUÕGD�EDKVHGLOHQ
üç grup seyahat acentesinden bir örneklem seçilerek bu acentelerin
\HWNLOLOHUL� LOH�� úLND\HWoL�dD÷GDú�6$5$d� LOH� YH� WXUL]P�VHNW|U�QGH� IDDOL\HW
J|VWHUHQ�7h56$%�GÕúÕQGDNL�PHVOHN�ELUOLNOHULQLQ�\HWNLOLOHUL� LOH�J|U�úPHOHU
\DSÕOPÕú��\DSÕODQ�J|U�úPHOHU�WXWDQD÷D�ED÷ODQPÕúWÕU�

<DSÕODQ� E�W�Q� EX� J|U�úPHOHUGHQ�� WXUL]P� VHNW|U�Q�Q� PHYFXW
VLVWHPLQGH� oHúLWOL� DNVDNOÕNODU� ROGX÷X� NDQDDWLQH� XODúÕOPÕúWÕU�� <DSÕODQ
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J|U�úPHOHULQ� KHSVL� ELUOLNWH� GH÷HUOHQGLULOGL÷LQGH� XODúÕODQ� VRQXoODU� úX
úHNLOGH�|]HWOHQHELOLU�

- 6HNW|UGH� FLGGL� ELU� GHQHWLP� VRUXQX� YDUGÕU�� 1H� 7h56$%�� QH� GH
7XUL]P� %DNDQOÕ÷Õ� �]HUOHULQH� G�úHQ� J|UHYL� WDP� DQODPÕ\OD� \HULQH
getirememektedir. gUQH÷LQ�� VHNW|UGHNL� NDoDN� DFHQWDFÕOÕN
VRUXQXQD� KHQ�]� o|]�P� JHWLULOHPHPLúWLU�� 6HNW|UGH� 7h56$%� YH
7XUL]P� %DNDQOÕ÷Õ� WDUDIÕQGDQ� VD÷ODQDPD\DQ� GHQHWLP� YH� NDOLWH�
JLULú� �FUHWLQLQ� \�NVHN� WXWXODUDN� JLULúLQ� HQJHOOHQPHVL� YH\D
D]DOWÕOPDVÕ�VXUHWL\OH�VD÷ODQPD\D�oDOÕúÕOPDNWDGÕU�

- ����� VD\ÕOÕ� .DQXQ�� VHNW|U�Q� J�QFHO� LKWL\DoODUÕQÕ� NDUúÕODPDNWDQ
X]DNWÕU��<HQL�\DVDO�G�]HQOHPHOHUH�LKWL\Do�YDUGÕU�

- *HQHO� .XUXO¶GD� JLULú� �FUHWOHULQH� LOLúNLQ� ELOLQoVL]� VHoLPOHU
\DSÕOPDNWDGÕU��*LULú��FUHWOHULQLQ�KHU�\ÕO�DUWÕUÕOPDVÕ��HQIODV\RQ�RUDQÕ�
G|YL]�SDULWHVL��7h)(�JLEL�KHUKDQJL�ELU�NULWHUH�ED÷OÕ�GH÷LOGLU��+DWWD�
*HQHO� .XUXO¶GD� JLULú� �FUHWLQLQ� EHOLUOHQPHVL�� oR÷X� NH]� ED]Õ
DFHQWHOHULQ� HOGHNL� LúOHWPH� EHOJHOHULQH� GH÷HU� ND]DQGÕUDFDNODUÕ� ELU
PHNDQL]PD�LúOHYLQL�J|UPHNWHGLU�

- TÜRSAB, seyahat acentelerine, üye olurken ödenen ücret
nispetinde bir fayda VD÷OD\DPDPDNWDGÕU��%X��FUHW�VDGHFH�VHNW|UH
JLULúLQ�SDUDVDO�EHGHOLGLU�

- 6HNW|UGH�NDOLWHQLQ�DUWÕUÕOPDVÕQÕQ�\ROX��JLULú��FUHWLQLQ�\�NVHOWLOPHVL
GH÷LO�� \HQL� JLULú� \DSDFDNODU� LoLQ� H÷LWLP� NULWHUOHUL�� RILV� VWDQGDUWODUÕ�
VHNW|UHO�WHFU�EH�úDUWÕ�JLEL�X\JXODPDODU�ROPDOÕGÕU�
+������6HNW|UH�øOLúNLQ�6D\ÕVDO�9HULOHU
6RUXúWXUPD� V�UHFLQGH� VHNW|UH� LOLúNLQ� \DSÕODQ� LQFHOHPHOHUGH;

�����\ÕOÕQGDQ�LWLEDUHQ�7h56$%�JLULú��FUHWOHUL�YH�\ÕOOÕN�DLGDW�PLNWDUODUÕ��EX
PLNWDUODUÕQ�\ÕOODU�LWLEDUL\OH�$%'�'RODUÕ�NDUúÕOÕNODUÕ�������\ÕOÕ�LWLEDUL\OH�WXUL]P
JHOLUOHUL� YH� \ÕOODUD� J|UH� VHNW|UH� \HQL� JLULú� \DSDQ� DFHQWH� VD\ÕODUÕQD
XODúÕOPÕúWÕU�

����� \ÕOÕQGDQ�EX�J�QH��7h56$%�JLULú� �FUHWOHUL� YH� \ÕOOÕN� DLGDWODUÕ
7DEOR��¶GH�J|VWHULOPLúWLU�

7DEOR��������¶WHQ�EX�J�QH�7h56$%�*LULú�hFUHWOHUL�YH�<ÕOOÕN�$LGDWODUÕ���
<ÕOOÕN�$LGDWODU��7/�<ÕOODU *LULú�hFUHWL��7/�

A Grubu B Grubu C Grubu
1995 500,000,000 3,000,000 2,000,000 1,000,000
1996 500,000,000 3,000,000 2,000,000 1,000,000
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1997 2,000,000,000 20,000,000 17,500,000 15,000,000
1998 3,000,000,000 20,000,000 17,500,000 15,000,000
1999 8,500,000,000 30,000,000 25,000,000 20,000,000
2000 12,000,000,000 30,000,000 25,000,000 20,000,000
2001 35,000,000,000 100,000,000 70,000,000 50,000,000
2002 50,000,000,000 100,000,000 70,000,000 50,000,000

(*) RakaPODU�ELU�|QFHNL�\ÕOÕQ�.DVÕP�D\ÕQGDQ�LWLEDUHQ�JHoHUOLGLU�
7h56$%¶ÕQ� LNL� \ÕOGD� ELU� \DSÕODQ� JHQHO� NXUXO� WRSODQWÕODUÕQGD� JLULú

�FUHWL�YH�\ÕOOÕN�DLGDWODU� LNL�\ÕO� LoLQ�EHOLUOHQLUNHQ�������\ÕOÕQGDNL�JHQHO�NXUXO
WRSODQWÕVÕQGDQ�LWLEDUHQ�JLULú��FUHWL�LoLQ�KHU�\ÕO�DUWÕú�\DSÕOGÕ÷Õ��\ÕOOÕN�DLGDWODU
LoLQVH� LNL� \ÕOGD� ELU� DUWÕú� \DSÕOGÕ÷Õ� EHOLUOHQPLúWLU�� %XQXQ� \DQÕVÕUD�� JLULú
�FUHWOHUL� ����� VHYL\HVLQLQ� ����� \ÕOÕQGD� �� NDWÕQD�� ����� \ÕOÕQGD� �� NDWÕQD�
�����\ÕOÕQGD����NDWÕQD�������\ÕOÕQGD����NDWÕQD�YH������\ÕOÕQGD�����NDWÕQD
oÕNPÕúWÕU��$\QÕ�G|QHPGH�\ÕOOÕN�DLGDW�PLNWDUÕ��$��JUXEX�VH\DKDW�DFHQWHOHUL
LoLQ������NDWÕQD�� �%��*UXEX�VH\DKDW�DFHQWHOHUL� LoLQ����NDWÕQD�� �&��JUXEX
VH\DKDW�DFHQWHOHUL�LoLQ����NDWÕQD�oÕNPÕúWÕU�

7DEOR��¶GH� EHOLUWLOHQ� 7h56$%� JLULú� �FUHWL� YH� \ÕOOÕN� DLGDWODUÕQÕn
$%'�'RODUÕ�NDUúÕOÕNODUÕ�7DEOR��¶GH�J|VWHULOPLúWLU�
7DEOR����7h56$%�*LULú�hFUHWL�YH�<ÕOOÕN�$LGDWODUÕQÕQ�$%'�'RODUÕ�.DUúÕOÕ÷Õ

(*)

<ÕOOÕN�$LGDWODU��$%'�'RODUÕ�
<ÕOODU *LULú�hFUHWL

�$%'�'RODUÕ� A Grubu B Grubu C Grubu

1995 10,881 65 44 22
1996 6,113 37 24 12
1997 13,089 131 115 98

1998 11,440 76 67 57

1999 20,135 71 59 47

2000 19,148 48 40 32

2001 28,425 81 57 41

2002 33,045 66 46 33
���$%'�'RODUÕ��R�\ÕOÕQ�RUWDODPD�NXUX�ED]�DOÕQDUDN�KHVDSODQPÕúWÕU�

<ÕOOÕN�DLGDW�PLNWDUODUÕ�$%'�GRODUÕ�ED]ÕQGD�GDOJDOÕ�ELU�VH\LU� L]OH\LS�
�$����%��YH��&��JUXSODUÕ� LoLQ�VÕUDVÕ\OD�����¶WH�\DNODúÕN��������YH����$%'
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'RODUÕ�LNHQ������¶GH�\DNODúÕN������������$%'�'RODUÕ�RODUDN�EHOLUOHQPLúWLU�
%XQD�NDUúÕQ�JLULú��FUHWL������¶WHNL�������$%'�'RODUÕ�VHYL\HVLQGHQ������
\ÕOÕQGD�������������\ÕOÕQGD�������$%'�'RODUÕ�VHYL\HVLQH�\�NVHOPLúWLU�

$%'�'RODUÕQÕQ� YH� JLULú� �FUHWLQLQ� ����¶WHNL� VHYL\HVL� ED]� DOÕQDUDN
DUWÕú� PLNWDUODUÕ� KHVDSODQGÕ÷ÕQGD�� �� $%'� 'RODUÕ¶QÕQ� ����¶GH�� ����¶WHNL
7�UN� /LUDVÕ� NDUúÕOÕ÷ÕQÕQ� \DNODúÕN� ��� NDWÕ� ROGX÷X�� DQFDN�� 7h56$%� JLULú
�FUHWLQLQ� ����¶GH�� ����¶WHNL� VHYL\HVLQLQ� ���� NDWÕ� RODUDN� EHOLUOHQGL÷L
görülmektedir.

hONHPL]LQ� WXUL]P� VHNW|U�QGHQ� \ÕOODU� LWLEDUL\OH� VD÷ODGÕ÷Õ� JHOLUOHUH
EDNÕOGÕ÷ÕQGD�� 7�UNL\H¶QLQ� WXUL]P� JHOLULQLQ� ����� \ÕOÕQGD� ���������.- ABD
'RODUÕ� VHYL\HVLQGHQ�� ����� \ÕOÕQGD� ����������������� $%'� GRODUÕ
VHYL\HVLQH� oÕNWÕ÷Õ� J|U�OPHNWHGLU�� ����� \ÕOÕQGDQ� LWLEDUHQ� WXUL]P� JHOLUL
UDNDPODUÕ�DúD÷ÕGD�7DEOR��¶WH�YHULOPLúWLU�

7DEOR����<ÕOODU�LWLEDUL\OH�WXUL]P�JHOLUOHUL
<ÕOODU Turizm Geliri

�$%'�'RODUÕ�
<ÕOODU Turizm Geliri

�$%'�'RODUÕ�
1995 4,957,000,000 1999 5,203,000,000
1996 5,962,100,000 2000 7,636,000,000
1997 8,088,549,000 2001 10,066,500,000
1998 7,808,940,000 2002 11,900,900,000

����� \ÕOÕQGDQ� LWLEDUHQ� 7h56$%¶D� \HQL� �\H� RODQ� DFHQWH� VD\ÕODUÕ
ise; 1995’te 357, 1996’da 476, 1997’de 636, 1998’de 128, 1999’da 75,
1999’da 75, 2000’de 52, 2001’de 48 ve 2002’de 23 olarak
JHUoHNOHúPLúWLU�

(OGH�HGLOHQ�YHULOHUGHQ��WXUL]P�JHOLUOHULQLQ������\ÕOÕQGDQ�J�Q�P�]H
DUWÕú�H÷LOLPLQGH�ROGX÷X��ELOKDVVD���¶OL�\ÕOODUÕQ�RUWDODUÕQGDQ�LWLEDUHQ�KHPHQ
KHPHQ� KHU� \ÕO� DUWWÕ÷Õ� DQODúÕOPDNWDGÕU�� ���������� \ÕOODUÕ� DUDVÕQGD� G�Q\D
WXUL]P�JHOLUL� DUWÕúÕ� RUWDODPD������� LNHQ��D\QÕ�G|QHPGH��ONHPL]LQ� WXUL]P
JHOLUOHUL�RUWDODPD��������DUWPÕúWÕU������������DUDVÕQGD�G�Q\D�WXUL]PL��
����N�o�OP�ú��DPD��ONHPL]LQ�WXUL]P�JHOLUOHUL��������RUDQÕQGD�DUWPÕúWÕU77.
7XUL]P� DoÕVÕQGDQ� oRN� E�\�N� VRUXQODUOD� �WHU|U� ROD\ODUÕ�� GHSUHPOHU�
HNRQRPLN�NUL]OHU��YE���NDUúÕODúÕOGÕ÷Õ�EX�\ÕOODUGD�GDKL�7�UNL\H� WXUL]PL�KHP
NHQGL� LoLQGH� UHHO� RODUDN�� KHP� G�Q\D� |OoH÷LQGH� QLVEL� RODUDN� DUWÕú
J|VWHUPLúWLU�� %X� H÷LOLPOH� GR÷UX� RUDQWÕOÕ� RODUDN�� VH\DKDW� DFHQWHOHUL
                                                          >�> 5DNDPODU� '�Q\D� 7XUL]P� gUJ�W�� YH� 7&� .�OW�U� YH� 7XUL]P� %DNDQOÕ÷Õ¶QGDQ� WHPLQ
HGLOPLúWLU�
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KL]PHWOHUL� SD]DUÕQD� JLULú� \DSDQ� WHúHEE�V� VD\ÕVÕQÕQ� DUWPDVÕ� HNRQRPLN
UDV\RQDOLWHQLQ�JHUH÷LGLU��$QFDN��\XNDUÕGD�EHOLUWLOGL÷L�JLEL��7h56$%¶D�\HQL
�\H� RODQ� DFHQWH� VD\ÕVÕ� ����� \ÕOÕQGDQ� EHUL� V�UHNOL� G�úPHNWHGLU�� 7XUL]P
JHOLUOHULQGH� \DúDQDQ� UHHO� DUWÕúD� UD÷PHQ�� 7h56$%¶D� \HQL� �\H� RODQ
VH\DKDW� DFHQWHVL� VD\ÕVÕ� ����� \ÕOÕQGD� ���� LNHQ�� ����� \ÕOÕQGD� ��¶H
G�úP�úW�U�

7h56$%¶D�\HQL��\H�RODQ�DFHQWH�VD\ÕVÕ� LOH�JLULú��FUHWL�DUDVÕQdaki
LOLúNL�� JLULú� �FUHWLQLQ� UHHO� RODUDN� DUWPDVÕQÕQ�PDQWÕNVDO� ELU� VRQXFX� RODUDN�
7h56$%¶D��\H�RODQ�DFHQWH�VD\ÕVÕQÕQ�D]DOPDVÕ�úHNOLQGHGLU�

%XQXQOD� ELUOLNWH�� VHNW|UH� JLULúOHU�� VDGHFH� \HQL� LúOHWPH� EHOJHVL
DOÕQPDVÕ� VXUHWL\OH� GH÷il, söz konusu belgenin devri suretiyle de
JHUoHNOHúPHNWHGLU78�� ù|\OH� NL�� ����� \ÕOÕQÕQ� LON� DOWÕ� D\OÕN� G|QHPLQGH�� EX
úHNLOGH�����LúOHWPH�EHOJHVLQLQ�GHYUL�LoLQ�EDúYXUX�\DSÕOGÕ÷Õ�ELOJLVL��7XUL]P
%DNDQOÕ÷Õ¶QGDQ� HGLQLOPLúWLU�� 6DGHFH� DOWÕ� D\OÕN� G|QHPH� DLW� RODQ� EX� VD\Õ�
����� \ÕOÕQGDQ� EX� J�QH� JHoHQ� �� \ÕOOÕN� G|QHPGH� 7h56$%¶D� �\H� ROPDN
ND\GÕ\OD�DoÕODQ�DFHQWH�VD\ÕVÕQÕQ�WRSODPÕQGDQ�������ELOH�ID]ODGÕU�

7h56$%¶ÕQ� JLULú� �FUHWOHULQGHQ� HOGH� HWWL÷L� JHOLULQ� \ÕOODUD� göre
$%'�'RODUÕ� NDUúÕOÕ÷Õ� KHVDSODQGÕ÷ÕQGD�� 7h56$%¶ÕQ� \HQL� �\HOHUGHQ� ����
\ÕOÕQGD� ������������ $%'� 'RODUÕ�� ����� \ÕOÕQGD� ������������ $%'� 'RODUÕ�
����� \ÕOÕQGD� ������������ $%'� 'RODUÕ�� ����� \ÕOÕQGD� ������������ $%'
'RODUÕ�������\ÕOÕQGD�������������$%'�'RODUÕ�������\ÕOÕQGD�����������$%'
'RODUÕ�� ����� \ÕOÕQGD� ������������ $%'� 'RODUÕ� YH� ����� \ÕOÕQGD� \DNODúÕN
���������� $%'� 'RODUÕ� JHOLU� HOGH� HWWL÷L� J|U�OPHNWHGLU79,80. Bu rakamlar,
\ÕOODU� LWLEDUL\OH� 7h56$%¶D� �\H� RODQ� VH\DKDW� DFHQWDVÕ� VD\ÕVÕ� LOH� ELUOLNWH
GH÷HUOHQGLULOGL÷LQGH�� 7h56$%� JLULú� �FUHWLQLQ� \�NVHOPHVL\OH�� \HQL� �\H
VD\ÕVÕQÕQ� D]DOGÕ÷Õ�� 7h56$%¶ÕQ� \HQL� �\HOHUGHQ� VD÷ODGÕ÷Õ� WRSODP� JHOLULQ
UHHO�RODUDN�G�úW�÷��J|U�OPHNWHGLU�

+������%HQ]HU�1LWHOLNOL�'L÷HU�0HVOHN�%LUOLNOHUL�LOH�.DUúÕODúWÕUPD
6RUXúWXUPD� V�UHFLQGH�� �ONHPL]GHNL� ED]Õ� NDPX� NXUXPX

QLWHOL÷LQGHNL� PHVOHN� ELUOLNOHULQGHQ� �7�UNL\H� 0�KHQGLV� YH� 0LPDU� 2GDODUÕ
                                                          > A �6H\DKDW�$FHQWHVL�øúOHWPH�%HOJHVL��GHYUHGLOHELOHQ�ELU�GH÷HUGLU��%X�GH÷HU��7h56$%�JLULú
�FUHWLQLQ�VHYL\HVL\OH�ED÷ODQWÕOÕGÕU��ù|\OH�NL��7h56$%�JLULú��FUHWLQGHNL�DUWÕú�� ILLOL�RODUDN
EHOJHQLQ� LNLQFL� HO� SL\DVDVÕQÕ� ROXúWXUDQ� GHYLU� SL\DVDVÕQGD� GD� EHOJHQLQ� GH÷HULQL
DUWÕUPDNWDGÕU�� %|\OHFH�� LúOHWPH� EHOJHVL� NLPL� ]DPDQ� JLULúLPFLOHU� WDUDIÕQGDQ� ELU� oHúLW
\DWÕUÕP�DUDFÕ�RODUDN�J|U�OPHNWHGLU��<DSÕODQ�J|U�úPHOHUGH��VHNW|UOH�LOJLVL�GDKL�ROPD\DQ
ED]Õ�NLúLOHULQ��EX�EHOJHQLQ� WLFDUHWLQL�\DSPDN� VXUHWL\OH� ND]DQo� VD÷ODGÕNODUÕ� VÕN� VÕN� LIDGH
HGLOHQ�ELU�KXVXV�ROPXúWXU�> B �*HOLU�UDNDPODUÕ��KHU�\ÕO�LoLQ�ELU�|QFHNL�\ÕOÕQ�.DVÕP�D\ÕQGDQ�LWLEDUHQ����D\�JHoHUOLGLU�A�C �$%'�'RODUÕ�GH÷HUL��R�\ÕOÕQ�RUWDODPD�NXUX�ED]�DOÕQDUDN�KHVDSODQPÕúWÕU�
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%LUOL÷L�� 7�UN� 7DELSOHUL� %LUOL÷L�� 7�UN� (F]DFÕODUÕ� %LUOL÷L�� øVWDQEXO� %DURVX�
$QNDUD�%DURVX��$QNDUD�7LFDUHW�2GDVÕ�YH�$QNDUD�6DQD\L�2GDVÕ��$QNDUD
6HUEHVW�0XKDVHEHFL�0DOL�0�úDYLUOHU�2GDVÕ��$QNDUD�%DNNDOODU�YH�%D\LOHU
2GDVÕ��$QNDUD�%HUEHUOHU�2GDVÕ��$QNDUD�8PXP�2WRPRELOFLOHU�YH�ùRI|UOHU
2GDVÕ��DúD÷ÕGDNL�ELOJLOHU�WDOHS�HGLOPLúWLU�

- Son EHú�\ÕO� LWLEDUL\OH�%LUOL÷H��\H�ROPDN� LVWH\HQOHUGHQ�WDOHS�HGLOHQ
JLULú��FUHWL�PLNWDUODUÕ�

- Son EHú�\ÕO�LWLEDUL\OH��\HOHUGHQ�WDOHS�HGLOHQ�\ÕOOÕN�DLGDW�PLNWDUODUÕ�
- Bu aidatODUÕQ�EHOLUOHQPH�XVXOOHUL�
- *LULú� �FUHWL� YH\D� �\HOLN� DLGDWODUÕQÕQ� \HQLGHQ� EHOLUOHQPHVLQGH� J|]

önünde bulundurulan kriterler.

Bu sorulara meslek birliklerinden gelen cevaplar neticesinde,
LQFHOHQHQ� ��� PHVOHN� ELUOL÷LQLQ� JLULú� �FUHWOHULQLQ� ���������.-TL ile
�������������7/� DUDVÕQGD� ROGX÷X� EHOLUOHQPLúWLU�� $\UÕFD�� JLULú� �FUHWLQLQ
PLNWDUÕ�� LOJLOL�PHY]XDW� K�N�POHUL� X\DUÕQFD�� HQIODV\RQ� RUDQODUÕ� �7h)(� YH
7()(��� PHPXU� PDDú� NDWVD\ÕVÕ� DUWÕúÕ�� �\HOHULQ� VHUPD\H� YH� |]YDUOÕNODUÕ�
\ÕOOÕN�FLURODUÕ�Y�E��kriterlere göre belirlenmektedir.

%XQD� NDUúÕQ�� 7h56$%� JLULú� �FUHWL� ��������������.-TL olup, bu
PLNWDUÕQ� EHOLUOHQPHVLQH� \|QHOLN� LOJLOL� PHY]XDWWD� KHUKDQJL� ELU� NULWHU
EXOXQPDPDNWDGÕU�������VD\ÕOÕ�.DQXQ¶XQ�����maddesinin (f) bendine göre
�\H� ND\ÕW� �FUHWL� YH� DLGDWÕQÕ� WHVSLW� HWPHN� *HQHO� .XUXO¶D� YHULOHQ� \HWNLOHU
DUDVÕQGDGÕU�� $\UÕFD� 6H\DKDW� $FHQWDODUÕ� %LUOL÷L� <|QHWPHOL÷L¶QLQ� ���
PDGGHVLQLQ��D��EHQGLQGH�³ND\ÕW��FUHWL�$�JUXEXQGD�\HU�DODQ�E�W�Q�VH\DKDW
DFHQWDODUÕ�LoLQ������7/������������%�JUXEXQGD�\HU�DODQ�VH\DKDW�DFHQWDODUÕ
LoLQ������7/�YH�&�JUXEXQGD�\HU�DODQ�VH\DKDW�DFHQWDODUÕ�LoLQ�����7/¶GHQ
DúD÷Õ�ROPDPDN��]HUH��ELU�PLNWDU�QDNGHQ�YH�ELU�GHIDGD�WDKVLO�HGLOLU��.D\ÕW
�FUHWLQLQ� WDYDQÕ�� |GHPH� úDUW� YH� úHNLOOHUL� LON� *HQHO� .XUXO� WRSODQWÕVÕQGD
WHVSLW�HGLOLU�´�K�NP��\HU�DOPDNWDGÕU��%X�K�N�PGHQ�ND\ÕW��FUHWLQLQ�WDYDQÕ�
|GHPH�úDUW� YH�úHNLOOHULQLQ�JHQHO� NXUXO� LUDGHVLQH�EÕUDNÕOGÕ÷Õ� DQODúÕOVD da,
EHOLUOHQHQ�PLNWDUÕQ�µQDNGHQ�YH�ELU�GHIDGD�WDKVLO¶�HGLOHFH÷LQH�LOLúNLQ�K�N�P
QHGHQL\OH��*HQHO�.XUXO�LUDGHVLQH�EÕUDNÕODQ�WHN�KXVXVXQ�ND\ÕW��FUHWL�WDYDQÕ
ROGX÷X� DQODúÕOPDNWDGÕU�� 'RV\D� PHYFXGX� ELOJLOHUGHQ�� JHQHO� NXUXOODUGD�
³ND\ÕW� �FUHWL´�QLQ� KHUKDQJL� ELU� NULWHU� ROPDNVÕ]ÕQ� R\ODQDUDN� EHOLUOHQGL÷L�
GDKD�VRQUDNL�JHQHO�NXUXOODUGD�JLULú��FUHWLQH�LOLúNLQ�RODUDN�JUXS�ED]ÕQGD�ELU
D\ÕUÕP�\DSÕOPDGÕ÷Õ�DQODúÕOPÕúWÕU�
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$\UÕFD�� \|QHWPHOL÷LQ� \�U�UO�÷H� JLUGL÷L� WDULK� RODQ� ���������� WDULKL
LWLEDUL\OH��JUXS�ED]ÕQGD�EHOLUOHQHQ�JLULú��FUHWOHULQLQ��$%'�'RODUÕ�NDUúÕOÕ÷Õ81

GH÷HUL��$����%��YH��&��JUXSODUÕ� LoLQ�VÕUDVÕ\OD�\DNODúÕN���������YH����$%'
'RODUÕGÕU��%XQD�NDUúÕOÕN��7h56$%�JLULú��FUHWLQLQ�$%'�'RODUÕ�NDUúÕOÕ÷Õ�KHU
�o� JUXS� DFHQWH� LoLQ� ����� .DVÕP� D\Õ� LWLEDUL\OH� \DNODúÕN� ������.-ABD
'RODUÕGÕU�

øQFHOHQHQ� ��� PHVOHN� ELUOL÷LQLQ� \ÕOOÕN� DLGDWODUÕ� LVH�� ����� \ÕOÕ� LoLQ
������������7/�LOH��������������7/�DUDVÕQGD�GH÷LúPHNWHGLU��7h56$%¶Õn
����� \ÕOÕ� \ÕOOÕN� DLGDWODUÕ� �$��� �%�� YH� �&�� JUXEX� VH\DKDW� DFHQWHOHUL� LoLQ
VÕUDVÕ\OD� ����� ��� YH� ��� PLO\RQ� 7/¶GLU�� %X� UDNDPODU�� JLULú� �FUHWLQGHNL
GXUXPXQ�DNVLQH��GL÷HU�PHVOHN�ELUOLNOHULQLQ�EHOLUOHGL÷L�\ÕOOÕN�DLGDWODUOD�\DNÕQ
VHYL\HOHUGHGLU��7h56$%¶ÕQ��\ÕOOÕN�DLGDWODUÕQGD�LOJLOL�PHY]XDWWD�|QJ|U�OHQLQ
DNVLQH� JUXS� D\ÕUÕPÕ� \DSÕOPDVÕQD� UD÷PHQ�� JLULú� �FUHWOHUL� NRQXVXQGD
PHY]XDWWD�|QJ|U�OP�ú�RODQ�EX�D\ÕUÕP�J|]DUGÕ�HGLOPLúWLU�

+��� �ø/*ø/ø�0(9=8$7$�ø/øù.ø1�%ø/*ø/(5
+����� �����VD\ÕOÕ�6H\DKDW�$FHQWDODUÕ�YH �������������������

6H\DKDW�$FHQWDODUÕ�%LUOL÷L�.DQXQX
����� VD\ÕOÕ� Kanun’un 1. maddesinde, seyahat acenteleri, “kar

DPDFÕ\OD�WXULVWOHUH�XODúWÕUPD��NRQDNODPD��JH]L��VSRU�YH�H÷OHQFH�LPNDQODUÕ
VD÷OD\DQ�� RQODUD� WXUL]POH� LOJLOL� ELOJLOHU� YHUHQ�� EX� NRQX\D� LOLúNLQ� W�P
hizmetleri gören ve turizm ekonomisine ve genellikle, ödemeler
GHQJHVLQH�NDWNÕGD�EXOXQDQ�WLFDUL�NXUXOXúODUGÕU�´�úHNOLQGH�WDQÕPODQPÕúWÕU�

$\QÕ� Kanun’un 3. maddesinde seyahat acenteleri gördükleri
KL]PHWOHUH�J|UH��o�JUXSWD� WRSODQPÕúWÕU�� �$��JUXEX�VH\DKDW�DFHQWHOHUL, 1.
PDGGHGH� V|]� NRQXVX�RODQ� W�P�VH\DKDW� DFHQWHOL÷L� KL]PHWOHULQL� J|U�UOHU�
�%��JUXEX�VH\DKDW�DFHQWHOHUL��XOXVODUDUDVÕ�NDUD��GHQL]�YH�KDYD�XODúWÕUPD
DUDoODUÕQÕQ� YH� �$�� JUXEX� VH\DKDW� DFHQWHOHULQLQ� G�]HQOH\HFHNOHUL� WXUODUÕQ
biletlerini satarlar. �&�� JUXEX� VH\DKDW� DFHQWHOHUL� LVH� \DOQÕ]� 7�UN
YDWDQGDúODUÕ� LoLQ� \XUW� LoL� WXUODU� G�]HQOHUOHU�� �%�� YH� �&�� JUXEX� VH\DKDW
DFHQWHOHUL� NHQGL� KL]PHWOHUL� GÕúÕQGD� NDODQ� GL÷HU� VH\DKDW� DFHQWHOL÷L
hizmetlerini göremezler. Ancak kendilerine (A) grubu seyahat
acentelerince verilen hizmeti yerine getirir ve bu acentelerin ürünlerini
pazarlarlar. (A) grubu seyahat acenteleri, tertipledikleri turistik gezilerle
ELU� |QFHNL� \ÕO� \XUWGÕúÕQGDQ�JHWLUGLNOHUL� G|YL]LQ����¶LQL� JHoPHPHN� �]HUH�
\XUWGÕúÕQD� WXUODU� G�]HQOH\HELOLUOHU�� 6|]� NRQXVX� ���¶LQ� KHVDEÕQD�
XODúWÕUPD� DUDFÕ� �FUHWL�� \HPHN�� LNDPHW� YH� VDLU� PDVUDIODU� DGÕ� DOWÕQGD
                                                          A�D �+D]LUDQ������D\Õ�LoLQ�7&�0HUNH]�%DQNDVÕ�G|YL]�VDWÕú�NXUX�RODQ���$%'�'RODUÕ �����
7/�NXOODQÕOPÕúWÕU�
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P�úWHULGHQ� DOÕQDQ� KHU� W�UO�� SDUDODU� NDWÕOÕU�� <DEDQFÕ� X\UXNOX� VH\DKDW
DFHQWHOHUL�\XUWGÕúÕQD�WXU�WHUWLS�HGHPH]OHU�

�$��JUXEX�VH\DKDW�DFHQWHOHUL�7XUL]P�%DNDQOÕ÷Õ¶QGDQ�JHoLFL�LúOHWPH
EHOJHVL���%��YH��&��JUXEX�VH\DKDW�DFHQWHOHUL� LVH�LúOHWPH�EHOJHVL�DOGÕNWDQ
sonra faaliyete geçerler. (A) grubu seyahat acentelerine verilen geçici
LúOHWPH� EHOJHOHULQLQ� V�UHVL� LNL� \ÕOGÕU�� %X� V�UH� LoLQGH�� \XUWGÕúÕQGDQ
WHUWLSOH\HFHNOHUL� WXULVWLN� WXUODUOD� LOJLOL� RODUDN� WRSODP� ��������� $%'� 'RODUÕ
WXWDUÕQGD� G|YL]� JHOLUL� WHPLQ� HGHQ� �$�� JUXEX� VH\DKDW� DFHQWHVLQLQ� JHoLFL
LúOHWPH�EHOJHVL��LúOHWPH�EHOJHVLQH�oHYULOLU��6|]�NRQXVX�PLNWDUODUGD�G|YL]L
LNL� \ÕO� LoLQGH� \XUWGÕúÕQGDQ� JHWLUHPH\HQ� �$�� JUXEX� VH\DKDW� DFHQWHOHULQLQ
JHoLFL� LúOHWPH� EHOJHOHUL� %DNDQOÕNoD� JHUL� DOÕQÕU�� øúOHWPH� EHOJHVL� DODQ� �$�
JUXEX� VH\DKDW� DFHQWHOHULQLQ� KHU� LNL� VHQHGH� ELU�� D\QÕ� PLNWDUGD� G|YL]L
\XUWGÕúÕQGDQ� JHWLUGLNOHULQL� EHOJHOHQGLUPHOHUL� úDUWWÕU�� � �%�� YH� �&�� JUXEX
VH\DKDW� DFHQWHOHULQH� DVJDUL� G|YL]� WUDQVIHUL� PHFEXUL\HWL� DUDQPDNVÕ]ÕQ
LúOHWPH�EHOJHVL�YHULOLU��%HOJHOHU�NLúLVHOGLU�YH�ELU� LúOHWPH\H�PDKVXV�ROPDN
�]HUH� YHULOLU�� øúOHWPH� EHOJHOHUL� %DNDQOÕ÷ÕQ� L]QL� ROPDGDQ� GHYUHGLOHPH]�
6H\DKDW� DFHQWHOL÷L� JHoLFL� LúOHWPH� EHOJHVL� YH\D� LúOHWPH� EHOJHVLQL� DODQ
JHUoHN�YH�W�]HO�NLúLOHU��VH\DKDW�DFHQWHVL�VDKLEL�VD\ÕOÕU�

.DQXQ¶XQ� ������� PDGGHOHULQGH� LVH� NXUXOXú� WHPLQDWÕQD� LOLúNLQ
G�]HQOHPHOHUH� \HU� YHULOPLúWLU�� ���� PDGGHGH�� VH\DKDW� DFHQWHOHUL� YH
úXEHOHULQLQ�P�úWHULOHUL�LOH�ELOHWOHULQL�VDWDFDNODUÕ�XODúWÕUPD�P�HVVHVHOHULQH
VXQDFDNODUÕ� KL]PHWOHU� YH� W�P� VH\DKDW� DFHQWHOL÷L� LúOHPOHULQGHQ� GR÷DFDN
\�N�PO�O�NOHULQH�NDUúÕOÕN� WHúNLO�HWPHN��]HUH�ELU�NXUXOXú� WHPLQDWÕ�YHUPHN
]RUXQGD�ROGXNODUÕ�YH�NXUXOXú�WHPLQDWÕQÕQ��%DNDQOÕN�HPULQH�ND\ÕWVÕ]�úDUWVÕ]
kesin olarak para, Devlet istikraz tahvilleri, kati ve süresiz banka teminat
PHNWXEX�RODUDN�YHULOHFH÷L�K�NP��\HU�DOPDNWDGÕU������PDGGHGH�� WHPLQDW
PLNWDUÕQÕQ��$��JUXEX�VH\DKDW�DFHQWHOHUL�LoLQ�DVJDUL��������7/����%��JUXEX
seyahat acenteleri için asgari   30.000 TL ve (C) grubu seyahat
DFHQWHOHUL� LoLQ� DVJDUL� ������� 7/� ROPDN� �]HUH� %DNDQOÕN¶oD� WHVSLW
HGLOHFH÷L82�� \XUWGÕúÕQD� WXU� WHUWLSOH\HQ� VH\DKDW� DFHQWHOHULQLQ�� WXUXQ
ELWLúLQGHQ� �� D\� VRQUD� LDGH� HGLOPHN� �]HUH� WXU� PDVUDIODUÕQÕQ� �� ��¶LQH
WHNDE�O� HGHQ� ELU� WHPLQDWÕ�� %DNDQOÕN� HPULQH� |QFHGHQ� YHUPHN� ]RUXQGD
ROGXNODUÕ� G�]HQOHQPHNWHGLU�� 6H\DKDW� DFHQWHOHULQLQ� LúOHWPH� EHOJHOHULQLQ
JHUL� DOÕQPDVÕ� KDOLQGH� NXUXOXú� WHPLQDWÕ� ELU� \ÕO� V�UH\OH� %DNDQOÕN¶WD� D\QÕ
JD\HOHU� LoLQ�DOÕNRQXOXU������PDGGH\H�J|UH��VH\DKDW�DFHQWHOHULQLQ�JHUoHN
YH� W�]HO� NLúLOHUH� WHPLQDW� NRQXVX� LOH� LOJLOL� RODUDN� ����PDGGHGH� DoÕNODQDQ
ERUoODUÕQGDQ� |W�U�� DODFDNOÕ�� %DNDQOÕ÷D� EDúYXUGX÷X� WDNGLUGH�� %DNDQOÕN�
                                                          A�E �%X�PLNWDUODU������\ÕOÕ�LWLEDUL\OH��$�*UXEX�LoLQ�������������HOOL�PLO\RQ��7/��%�*UXEX
LoLQ�������������RQLNL�PLO\RQ�EHú\�]ELQ��7/��&�*UXEX�LoLQ�������������\LUPLEHú�PLO\RQ�
7/�RODUDN�EHOLUOHQPLúWLU�
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borçlu seyahat acentesine borcunu ödemesi için tebligat yapar. Bu
WHEOLJDWÕ� DODQ� VH\DKDW� DFHQWHVL� WHEHOO�÷� WDULKLQGHQ� LWLEDUHQ� � � � � ��� J�Q
LoLQGH�ERUFXQX�|GHPHN�]RUXQGDGÕU��6H\DKDW�DFHQWHVL��ERUFXQX�EX�V�UH
LoLQGH� |GHPHGL÷L� YH\D� |GHPH\Lú� VHEHEL� %DNDQOÕN¶oD� KDNOÕ� EXOXQPDGÕ÷Õ
WDNGLUGH��%DNDQOÕN��ERUFX�HPULQGH�EXOXQDQ�WHPLQDW�DNoHVLQGHQ�|GH\HELOLU
ve durumu derhal ilgili seyahat acentesine bildirir. Her ne suretle olursa
ROVXQ�WHPLQDW�DNoHOHUL�HNVLOHQ�VH\DKDW�DFHQWHOHUL��HNVLOHQ�PLNWDUÕ����J�Q
içinde tamamlarlar.

$\QÕ� .DQXQ¶XQ� ����PDGGHVLQH� J|UH� VH\DKDW� DFHQWHOHUL�� VH\DKDW
DFHQWHOL÷L� PHVOH÷LQLQ� \XUW� HNRQRPLVL� YH� WXUL]PLQH� X\JXQ� VXUHWWH
JHOLúPHVLQL� VD÷OD\ÕFÕ� WHGELUOHUL� DOPDN� YH� PHVOHN� DKODN� YH� WHVDQ�G�Q�
NRUXPDN� DPDFÕ\OD� 6H\DKDW� $FHQWDODUÕ� %LUOL÷L� DGÕ� DOWÕQGD� NDPX� NXUXPX
QLWHOL÷LQGH�W�]HO�NLúLOL÷L�KDL]�ELU�%LUOLN�NXUDUODU�YH�VH\DKDW�DFHQWHOHULQLQ�EX
ELUOL÷H� �\H�ROPDODUÕ� ]RUXQOXGXU�� %LUOL÷LQ� WHPHO� DPDFÕ�� VH\DKDW� DFHQWHOL÷L
PHVOH÷LQLQ� YH� IDDOL\HW� DODQÕQÕQ� WHPHOLQL� ROXúWXUDQ� WXUL]P� VHNW|U�Q�Q
JHOLúLPLQH�NDWNÕGD�EXOXQPDNWÕU�

Kanun’un 34. maddesinde Genel Kurul’un, her seyahat
DFHQWHVLQLQ� WHPVLOFL� RODUDN� J|QGHUHFH÷L� ELUHU� VDKLS� YH\D� ELUHU� VRUXPOX
P�G�UGHQ�ROXúWX÷X��*HQHO�.XUXO¶XQ���\ÕOGD�ELU�.DVÕP�D\ÕQGD�WRSODQGÕ÷Õ�
D\UÕFD�*HQHO�.XUXO¶XQ�<|QHWLP�.XUXOX�WDUDIÕQGDQ�YH\D�%DNDQOÕN¶oD�UH¶VHQ
ROD÷DQ�VW�� WRSODQWÕ\D� oD÷UÕODELOGL÷L�� DGL� YH� ROD÷DQ�VW�� WRSODQWÕODUD
WHPVLOFLOHULQ� oR÷XQOX÷XQXQ� NDWÕOPDVÕQÕQ� úDUW� ROGX÷X�� LON� WRSODQWÕGD� EX
oR÷XQOXN� HOGH� HGLOHPHGL÷L� WDNGLUGH� WRSODQWÕQÕQ� HQ� oRN� ELU� KDIWD� LoLQGH
oR÷XQOXN� DUDQPDNVÕ]ÕQ� \DSÕOGÕ÷Õ�� WRSODQWÕODUGD� NDUDUODUÕQ� PHYFXW
WHPVLOFLOHULQ� oR÷XQOX÷X� LOH� DOÕQGÕ÷Õ� K�N�POHUL� \HU� DOPDNWDGÕU� YH� �I�
bendinde�h\H�ND\ÕW��FUHWL�YH�DLGDW�PLNWDUÕQÕ�WHVSLW�HWPHN� Genel Kurulun
J|UHYOHUL�DUDVÕQGD�VD\ÕOPÕúWÕU�

�����VD\ÕOÕ�Kanun’un 35. PDGGHVLQGH�%LUOL÷LQ�JHOLUOHULQLQ���\HOHULQ
%LUOL÷H�ND\ÕW��FUHWL�YH�DLGDWÕ��VH\DKDW�DFHQWHOHUL�SHUVRQHOLQLQ�\HWLúWLULOPHVL
LoLQ�G�]HQOHQHFHN�NXUV�YH�VHPLQHUOHUGHQ�HOGH�HGLOHFHN�JHOLUOHU� LOH�ED÷Õú
YH�\DUGÕPODUGDQ�ROXúDFD÷Õ�K�NP��\HU�DOPDNWDGÕU�

+������6H\DKDW�$FHQWDODUÕ�%LUOL÷L�<|QHWPHOL÷L
���������� WDULKOL� YH�������VD\ÕOÕ�5HVPL�*D]HWH¶GH�\D\ÕPODQDUDN

\�U�UO�÷H�JLUHQ�6H\DKDW�$FHQWDODUÕ�%LUOL÷L�<|QHWPHOL÷i’nin 4. maddesinde
%LUOL÷LQ� J|UHYOHUL�� SD]DU� DUDúWÕUPDODUÕ� YH� VH\DKDW� DFHQWHOL÷L� NRQXVXQGD
LQFHOHPHOHU�\DSPDN��%LUOLN��\HOHUL�DUDVÕQGDNL�KDNVÕ]�UHNDEHWLQ�|QOHQPHVL
hususunda gerekli tedbirleri almak, seyahat acenteleri personelinin
\HWLúWLULOPHVL� LoLQ� %DNDQOÕN� LOH� LúELUOL÷L� \DSPDN�� NXUV� YH� VHPLQHUOHU
G�]HQOHPHN�� ����� VD\ÕOÕ� .DQXQ¶XQ� ���� ve 30. maddelerinde belirtilen
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KDOOHUGH� \DVDN� RODUDN� VH\DKDW� DFHQWHOL÷L� IDDOL\HWLQGH� EXOXQDQ
\HUOL�\DEDQFÕ�|]HO�YH�W�]HO�NLúLOHU�KDNNÕQGD�JHUHNOL�LúOHPOHULQ�\DSÕOPDVÕ�YH
\DVDN� IDDOL\HWOHULQ� GXUGXUXOPDVÕ� LoLQ� P�ONL� DPLUOHU� YH� &XPKXUL\HW
6DYFÕODUÕ�QH]GLQGH�JHUHNOL�WHúHEE�VOHUGH�EXOXQPDN�YH�EX�NRQXGD�DoÕOPÕú
GDYDODUD�P�GDKLO�RODUDN� LúWLUDN�HWPHN��XOXVODUDUDVÕ�NXUXOXúODUGD�7�UNL\H
6H\DKDW� $FHQWDODUÕ� %LUOL÷L¶QL� WHPVLO� HWPHN�� %DNDQOÕNWDQ� EHOJH� DOPDGDQ
VH\DKDW� DFHQWHOL÷L� IDDOL\HWLQGH� EXOXQDQ� LúOHWPHOHUL� YH� úDKÕVODUÕ� JHUHNOL
NDQXQL� LúOHPOHU� \DSÕOPDN� �]HUH� %DNDQOÕ÷D� ELOGLUPHN�� EHOJH� DOPÕú� RODQ
VH\DKDW� DFHQWHOHULQGHQ� DLW� ROGX÷X� JUXEXQ� KL]PHWOHUL� GÕúÕQGD� VH\DKDW
DFHQWHOL÷L� KL]PHWOHULQGH� EXOXQDQODU� KDNNÕQGD� JHUHNOL� LúOHPOHU� \DSÕOPDN
�]HUH� %DNDQOÕ÷D� ELOJL� YHUPHN�� VH\DKDW� DFHQWHOL÷L� NRQXVXQGD� ELOLUNLúLOLN
\DSPDN�RODUDN�VÕUDODQPDNWDGÕU�

6H\DKDW� $FHQWDODUÕ� %LUOL÷L� <|QHWPHOL÷i’nin 8. PDGGHVL� JHUH÷L�
*HQHO� .XUXO� oD÷UÕVÕ� %DNDQOÕ÷D� YH� P�ONL� DPLUH� ELOGLULOPHNWH� YH� D\QÕ
<|QHWPHOL÷LQ���������PDGGHVLQLQ��o�QF��IÕNUDVÕ�JHUH÷LQFH�GH�%DNDQOÕNoD
JHUHNOL� J|U�OG�÷�� WDNGLUGH�� HQ� D]� ELU� \HWNLOL� WHPVLOFL� EX� WRSODQWÕODUD
P�úDKLW� VÕIDWÕ\OD� NDWÕOPDNWDGÕU�� <DSÕODQ� *HQHO� .XUXO� 7RSODQWÕVÕQÕ
P�WHDNLS�� LOJLOL� WXWDQDNODU�%DNDQOÕ÷D�YH� LOJLOL� UHVPL�PDNDPODUD�VXQXOPDN
�]HUH� *HQHO� .XUXO¶GD� KD]ÕU� EXOXQDQ� +�N�PHW� .RPLVHULQH� LEUD]
HGLOPHNWHGLU�� 7h56$%� <|QHWLP� .XUXOX�� EX� WXWDQDNODUOD� ELUOLNWH�� \ÕOOÕN
IDDOL\HWOHULQL�YH�DFHQWHOHULQ�GXUXPXQX�LoHUHQ�ELU�UDSRUX�%DNDQOÕ÷D�D\UÕFD
VXQPDNWDGÕU�

6H\DKDW� $FHQWDODUÕ� %LUOL÷L� <|QHWPHOL÷L¶QLQ� ���� PDGGHVLQGH�
7h56$%¶ÕQ�JHOLU�ND\QDNODUÕ�D\UÕQWÕOÕ�RODUDN�EHOLUWLOPHNWHGLU�� �D��EHQGLQGH
�\HOHULQ�%LUOL÷H�YHUHFHNOHUL�ND\ÕW��FUHWL�úX�úHNLOGH�G�]HQOHQPHNWHGLU�

³.D\ÕW� �FUHWL� $� JUXEXQGD� \HU� DODQ� E�W�Q� VH\DKDW acenteleri için
2.000 TL., B grubunda yer alan seyahat acenteleri için 1.000 TL ve C
JUXEX�VH\DKDW�DFHQWHOHULQGHQ�LVH�����7/¶QGDQ�DúD÷Õ�ROPDPDN��]HUH�ELU
miktar nakten ve bir defada tahsil edilir. .D\ÕW� �FUHWLQLQ� WDYDQÕ�� |GHPH
úDUW�YH�úHNLOOHUL��LON�*HQHO�.XUXO�WRSODQWÕVÕQGD�WHVSLW�HGLOLU��%HOLUWLOHQ�DVJDUL
PLNWDUODU�DFHQWHOHULQ�PHUNH]�NXUXOXúODUÕQÕ� NDSVDU��+DQJL� JUXSWDQ�ROXUVD
ROVXQ�� PHUNH]H� ED÷OÕ� KHU� úXEH� LoLQ� EX� PLNWDUODUÕQ� G|UWWH� ELUL� RUDQÕQGD
D\UÕFD�ND\ÕW��FUHWL�DOÕQÕU��h\HOLN�DLGDWÕ�GD�0HUNH]�YH�ùXEHOHU�LoLQ�D\UÕ�D\UÕ
D\GD� ���¶HU� 7/¶GDQ� DúD÷Õ� RODPD]�� h\HOHU� �\HOLN� DLGDWÕQÕ� \ÕOOÕN� YH� SHúLQ
olarak öderler.”

+������6H\DKDW�$FHQWDODUÕ�<|QHWPHOL÷L
��������� WDULK� YH� ������ VD\ÕOÕ� 5HVPL� *D]HWH¶GH� \D\ÕPODQDUDN

\�U�UO�÷H� JLUHQ� 6H\DKDW� $FHQWDODUÕ� <|QHWPHOL÷i’nin 4. maddesinde
VH\DKDW� DFHQWHOHULQH� P�QKDVÕU� KL]PHWOHU� ú|\OH� VÕUDODQPÕúWÕU�� WXU
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düzenlemek, transfer, rezervasyon, enformasyon, kongre-konferans
RUJDQL]DV\RQX��WXULVWLN�JH]L�DPDoOÕ�P�QIHULW� WDúÕPD�DUDFÕ�NLUDODPD��UHQW�
D�FDU� KL]PHWOHUL��� XODúWÕUPD� DUDoODUÕ� ELOHWOHUL� VDWPDN�� VH\DKDW� DFHQWHVL
�U�Q��VDWPDN��<|QHWPHOL÷LQ� VH\DKDW�DFHQWHOL÷L� JUXSODUÕQÕQ�G�]HQOHQGL÷L
7. maddesinde ise, (A) Grubu seyahat acentesinin (B) veya (C) grubu
VH\DKDW�DFHQWHVLQH�JHUoHNOHúWLUPHOHUL�LoLQ�YHUHFH÷L�J|UHYLQ�ELU�\D]Õ�\D�GD
V|]OHúPH� LOH� EHOJHOHQPHVL� JHUHNWL÷L� YH� EX� J|UHYLQ� �$�� JUXEX� VH\DKDW
DFHQWHVL�KL]PHWLQH�JLUHQ�ELU�WXUXQ�WDPDPÕQÕQ��%��YH\D��&��JUXEX�VH\DKDW
DFHQWHVLQFH�G�]HQOHQPHVL�úHNOLQGH�RODPD\DFD÷Õ�K�NP��\HU�DOPDNWDGÕU�

6H\DKDW� $FHQWDODUÕ� <|QHWPHOL÷L¶QLQ� ��� PDGGHVLnde seyahat
DFHQWHVL� VÕIDWÕQÕQ� %DNDQOÕN¶oD� YHULOHFHN� LúOHWPH� EHOJHVLQH� KDN� ND]DQDQ
LúOHWPHQLQ� 7h56$%¶D� �\H� ROPDVÕ� LOH� ND]DQÕODFD÷Õ� EHOLUWLOPLúWLU�� ���
PDGGHGH� LVH�� 7h56$%¶ÕQ� \DSDFD÷Õ� LQFHOHPH� VRQXFXQGD�� .DQXQ¶GD
EHOLUWLOHQ� úDUWODUÕ� KDYL� RODUDN� GH÷HUOHQGLULOHQ� VH\DKDW� DFHQWHVL� DGD\Õ
LúOHWPHQLQ�.DQXQ¶D�X\JXQ�RODUDN�EHOLUOHQPLú�JLULú�DLGDWÕQÕQ�|GHQPHVL� LOH
7h56$%��\HVL�RODUDN�ND\GHGLOHELOHFH÷L�K�NP��\HU�DOPDNWDGÕU�

<|QHWPHOL÷LQ� ������� PDGGHOHULQGH�� VH\DKDW� DFHQWHVL� VDKLEL�
VRUXPOX� P�G�U�� YH� SHUVRQHOLQLQ� VDKLS� ROPDVÕ� JHUHNHQ� QLWHOLNOHU
düzenlenmektedir. Sorumlu müdür83 ve personelin turizm konusunda
PHVOHNL�\HWHUOLOL÷H�VDKLS�NLúLOHU�ROPDVÕ�JHUHNPHNWHGLU��6H\DKDW�DFHQWHOHUL�
<|QHWPHOL÷LQ� ���� PDGGHVLQH� J|UH�� 7h56$%� YH� 7XUL]P� %DNDQOÕ÷Õ
WDUDIÕQGDQ�NXUXOXúWD�\HULQGH�GHQHWLPH�WDELGLUOHU�

<|QHWPHOL÷LQ� ���� maddesinde (A) grubu ve geçici (A) grubu
VH\DKDW� DFHQWHOHULQLQ� \XUWGÕúÕQD� G�]HQOH\HFHNOHUL� WXUODUGD� GR÷DELOHFHN
W�NHWLFL�KDNODUÕQD�NDUúÕOÕN�ROPDN��]HUH�� WXU�PDVUDIODUÕQÕQ����¶L� WXWDUÕQGD
ELU� WHPLQDWÕQ�%DNDQOÕ÷D� YHULOHFH÷L�� WXUXQ� ELWLúLQGHQ� LWLEDUHQ� LNL� D\� VRQUD
SDUD\D� oHYULOPHVL� KHUKDQJL� ELUL� WDUDIÕQGDQ� WDOHS� HGLOPH\HQ� WHPLQDWÕQ
%DNDQOÕN� WDUDIÕQGDQ� VH\DKDW� DFHQWHVLQH� LDGH� HGLOHFH÷L� K�NPH
ED÷ODQPÕúWÕU�

+����$9583$�%ø5/øöø�8<*8/$0$/$5,
+������$%�h\HVL�hONHOHUGH�7h56$%�0XDGLOL�.XUXOXúODU
$YUXSD� %LUOL÷L� �ONHOHULQGH� EXOXQDQ� VH\DKDW� DFHQWHOHUL� YH� WXU

RSHUDW|UOHUL�� NÕVD� DGÕ� (&7$$� RODQ� $YUXSD� 6H\DKDW� $FHQWDODUÕ� YH� 7XU
2SHUDW|UOHUL�%LUOL÷L�E�Q\HVLQGH�WRSODQPÕúODUGÕU��%HOoLND�NDQXQODUÕQD�J|UH
NXUXOPXú� YH� PHUNH]L� %U�NVHO¶GH� EXOXQDQ�� NDU� DPDFÕ� J�WPH\HQ
                                                          AF � 6H\DKDW� $FHQWDODUÕ� <|QHWPHOL÷L¶QH� J|UH�� VHNW|UGH� �� \ÕOOÕN� WHFU�EH\H� VDKLS�
HQIRUPDV\RQ� PHPXUOX÷X� VÕQDYÕQGD� EDúDUÕ� J|VWHUPLú�� WXULVW� UHKEHUL� NRNDUWÕ� RODQ� YH
\DEDQFÕ�GLO�ELOHQ�NLúLOHU�VRUXPOX�P�G�U�RODELOPHNWHGLUOHU�
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XOXVODUDUDVÕ�ELU�NXUXOXú�RODQ�(&7$$�������\ÕOÕQGD�2UWDN�3D]DU¶D�|QF�O�N
HGHQ� �� GHYOHW� �$OPDQ\D�� %HOoLND�� )UDQVD�� øWDO\D�� /�NVHPEXUJ� YH
+ROODQGD��WDUDIÕQGDQ�NXUXOPXúWXU��%LUOLN�������\ÕOÕQGD�'DQLPDUND��øUODQGD
YH� øQJLOWHUH�� ����¶GH� <XQDQLVWDQ�� ����¶GD� øVSDQ\D� YH� 3RUWHNL]�� VRQ
RODUDN� ����¶WH� $YXVWXU\D�� )LQODQGL\D� YH� øVYHo¶LQ� GH� NDWÕOÕPÕ\OD� ��� �ONH
VH\DKDW� DFHQWHOHUL� YH� WXU� RSHUDW|UOHUL� ELUOLNOHULQLQ� �\H� ROGX÷X� ELU� |UJ�W
KDOLQH�JHOPLúWLU��%XQXQ�\DQÕ�VÕUD��(&7$$¶QÕQ�VRQ�\ÕOODUGDNL�X\JXODPDODUÕ�
%LUOL÷H���WDQH�ED÷OÕ��\H��.ÕEUÕV��0DFDULVWDQ��5RPDQ\D��7�UNL\H��(VWRQ\D�
YH� �� WDQH� J|]OHPFL� �\HQLQ� �+ÕUYDWLVWDQ�� 1RUYHo�� øVYLoUH�� NDWÕOPDVÕQÕ
VD÷ODPÕúWÕU�� (&7$$�� \ÕOOÕN� FLURVX� \DNODúÕN� ��������������.-Euro olan,
$YUXSD� oDSÕQGD� LULOL� XIDNOÕ� ������¶GHQ� ID]OD� VH\DKDW� DFHQWHVL� YH� WXU
operatörünü temsil etmektedir. (&7$$¶\D�JHUHN�WDP��\HOLN�JHUHNVH�ED÷OÕ
YH\D� J|]OHPFL� �\HOLN� EDúYXUXODUÕ� KHU� LNL� \ÕOGD� ELU� WRSODQDQ� JHQHO� NXUXO
WDUDIÕQGDQ�NDUDUD�ED÷ODQPDNWDGÕU��%LU�VH\DKDW�DFHQWHVL�YH�WXU�RSHUDW|U�
ELUOL÷LQLQ�� ELUWDNÕP� \DVDO� SURVHG�UOHUL� JHUoHNOHúWLUPHVLQGHQ� VRQUD� �\HOLN
EDúYXUXVXQXQ� JHQHO� NXUXO� WDUDIÕQGDQ� ROXPOX� EXOXQPDVÕ� KDOLQGH�
ECTAA’ya bir üyelik ücreti ödemesi gerekmektedir. Söz konusu bu ücret,
ELUOL÷LQ�EXOXQGX÷X��ONHQLQ�E�\�NO�÷��YH�]HQJLQOL÷L���ONHQLQ�$YUXSD�%LUOL÷L
E�WoHVLQH�NDWNÕVÕ�YH�ELUOL÷LQ��\H�VD\ÕVÕ�JLEL�ELUWDNÕP�VRPXW�NULWHUOHUH�J|UH
EHOLUOHQPHNWHGLU�� %D÷OÕ� �\HOHU� YH� J|]OHPFL� �\HOHULQ� (&7$$¶\D� PDGGL
NDWNÕVÕ� LVH���\H\OH� LOJLOL�RODUDN�\DSÕODQ� LGDUL�PDVUDIODUD� �|UQH÷LQ�� WRSODQWÕ
JLGHUOHUL��SRVWD�YH�WHOHIRQ�PDVUDIODUÕ�YE���ED÷OÕ�RODUDN�EHOLUOHQPHNWHGLU�

$YUXSD� %LUOL÷L� �ONHOHULQGHNL� 7h56$%� EHQ]HUL� NXUXOXúlar
LQFHOHQGL÷LQGH��$OPDQ\D��øQJLOWHUH��)UDQVD��øVSDQ\D��øUODQGD��%HOoLND�JLEL
�ONHOHULQ�KLoELULQGH��\HOL÷LQ�\DVDO�ELU�]RUXQOXOXN�ROPDGÕ÷Õ�J|U�OPHNWHGLU�

+������6HNW|UH�*LULúH�øOLúNLQ�0HY]XDW
+��������$7�$QODúPDVÕQÕQ�����0DGGHVL
$YUXSD� 7RSOXOX÷X� $QODúPDVÕ¶QÕQ� ���� PDGGHVL� Lo� VÕQÕUODUÕQ

ROPDGÕ÷Õ�� PDOODUÕQ�� NLúLOHULQ�� KL]PHWOHULQ� YH� VHUPD\HQLQ� VHUEHVW
GRODúÕPÕQÕQ� YDU� RODQ� DQODúPD� K�N�POHULQFH� WHPLQ� HGLOGL÷L� ELU� DODQGDQ
ROXúDQ�Lo�SL\DVDQÕQ�YDUOÕ÷ÕQÕ�G�]HQOHPHNWHGLU�

øo� VÕQÕUODUÕQ� ROPDGÕ÷Õ� ELU� DODQGD� KL]PHWOHULQ� VHUEHVW� GRODúÕPÕ�
%LUOL÷LQ� KHUKDQJL� ELU� �ONHVLQGH� VDKLS� ROXQDQ� PHVOHNL� OLVDQVÕQ�� %LUOL÷LQ
GL÷HU�ELU��\H��ONHVLQGH�GH�WDP�ELU�VHUEHVWL�LoLQGH�NXOODQÕODELOPHVL�KDOLQGH
VD÷ODQPÕú�ROXU��)DNDW�WXUL]P�VHNW|U�QH�X\JXODQDELOLU�NDUúÕOÕNOÕ�QLWHOLNOHULQ
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WDQÕQPDVÕQD� LOLúNLQ� $%� PHY]XDWÕ84, seyahat acentelerinin iç piyasadan
tamamen� LVWLIDGH� HWPHOHULQL� VD÷ODPDPDNWDGÕU�� $QFDN�� NHQGL� �ONHVLQGH
IDDOL\HW�J|VWHUHQ�ELU�VH\DKDW�DFHQWHVLQLQ��%LUOL÷LQ�EDúND�ELU��\H��ONHVLQGH
GH� PHVOH÷LQL� LFUD� HWPHVLQL� NROD\ODúWÕUPDNWD�� EXQD� NDUúÕQ�� VH\DKDW
DFHQWHVLQL� GL÷HU� �ONHGH� OLVDQV� DOPD� ]RUXQOXOX÷XQGDQ� PXDI
NÕOPDPDNWDGÕU�

+��������.XUXOXú�g]J�UO�÷�
$YUXSD�(NRQRPLN�%LUOL÷L�$QODúPDVÕ¶QÕQ� ����maddesinde getirilen

NXUXOXú� VHUEHVWLVLQLQ� HWNLOL� ELoLPGH�JHUoHNOHúPHVL� LoLQ�� X\XP�VLVWHPL� YH
QLWHOLNOHULQ� NDUúÕOÕNOÕ� WDQÕQPDVÕ� �]HULQH� G�]HQOHPHOHU� \DSÕOPÕúWÕU�
gQFHOLNOH�� EHOLUOL� VHNW|UOHUGH� <|QHUJHOHU� NDEXO� HGLOPLúWLU�� Bu durum,
VHNW|UHO� \|QHUJHOHULQ� NDSVDPDGÕ÷Õ� JHQHO� ELU� VLVWHPOH� WDNYL\H� HGLOPLúWLU�
'�]HQOHPHOHULQ� ELUOHúWLULOPHVL� LKWL\DFÕQGDQ� GROD\Õ� .RQVH\�� ��� VHNW|UHO
yönergeyi iptal ederek genel sistemi takviye eden yeni bir yönerge
\D\ÕQODPÕúWÕU�

+��������*HQHO�6LVWHP
6HNW|UHO� \|QHUJHOHULQ� LoHUPHGL÷L� YH� HQ� D]� �o� \ÕOOÕN� �QLYHUVLWH

G�]H\LQGH�H÷LWLPLQ�JHUHNOL�ROGX÷X� W�P�G�]HQOHQPLú�PHVOHNOHUH85, 89/48
VD\ÕOÕ�<|QHUJH86�X\JXODQÕU��7HPHO�SUHQVLS�RODUDN��ELU��\H��ONH��GL÷HU�ELU
�\H� �ONHQLQ� ELU� PHVOHN� LoLQ� DUDQDQ� QLWHOLNOHUH� VDKLS� RODQ� YDWDQGDúÕQÕQ
�ONHVLQGH� G�]HQOHQPLú� R� PHVOH÷H� JLULú� WDOHELQL� JHUL� oHYLUHPH]�� $\QÕ
úHNLOGH���\H��ONHQLQ�\HWNLOL�RWRULWHOHUL��V|]�NRQXVX�NLúL�\|QHUJHGH�EHOLUWLOHQ
SURIHV\RQHO� YH� DNDGHPLN� H÷LWLP� úDUWODUÕQÕ� \HULQH� JHWLUPLúVH�� NLúLQLQ
QLWHOLNOHULQLQ�\HWHUOL�ROPDGÕ÷ÕQÕ�LOHUL�V�UHUHN�JLULúL�UHGGHGHPH]�

+��������*HQHO�6LVWHPL�7DNYL\H�(GHQ���������(&�VD\ÕOÕ
�������������<|QHUJH
<|QHUJHQLQ� DPDFÕ�� ELU� �\H� �ONHQLQ� WHúHEE�VOHUL� YH� NLúLOHUL

WDUDIÕQGDQ� GL÷HU� ELU� �\H� �ONHGH� KL]PHWOHULQ� NXUXOPDVÕQGD� NROD\OÕN
VD÷ODPDNWÕU��<|QHUJH��GL÷HU�ELU��\H��ONHGH�\|QHUJHQLQ�HNLQGH�OLVWHOHQHQ
IDDOL\HWOHUGHQ�ELULQL�V�UG�UPHN�LVWH\HQ��\H��ONH�YDWDQGDúODUÕQD�X\JXODQÕU�
6H\DKDW� DFHQWHOL÷L� YH� WXU� RSHUDW|UO�÷�� IDDOL\HWOHUL� GH� V|]� NRQXVX� HNWH
VD\ÕOPÕúWÕU�
                                                          AG ��������((&�VD\ÕOÕ�YH�����������WDULKOL�.RQVH\�.DUDUÕ���&RXQFLO�'HFLVLRQ��������((&
RI� ��� -XO\� ����� RQ� WKH� FRPSDUDELOLW\� RI� YRFDWLRQDO� WUDLQLQJ� TXDOLILFDWLRQV� >2IILFLDO
-RXUQDO�/�����RI����������@�A�? ��6H\DKDW�$FHQWHOL÷L�+L]PHWOHUL�PHVOH÷L�GH�EX�NDSVDPGD�GH÷HUOHQGLULOPHNWHGLU�A�@ � ������ VD\ÕOÕ� HQ� D]� �o� \ÕOOÕN� SURIHV\RQHO� VWDMÕQ� WDPDPODQGÕ÷ÕQÕ� EHOLUWHQ� \�NVHN� RNXO
GLSORPDODUÕQÕQ�WDQÕQPDVÕ�LoLQ�JHQHO�VLVWHP��]HULQH�<|QHUJH�
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+��������6H\DKDW�$FHQWHVL�YH\D�7XU�2SHUDW|U��.XUXOXúX�øoLQ
*HUHNHQ�ùDUWODU HJI

Üye ülkelerde, seyahat acentesi veya tur operatörü olmak için
ED]Õ�DVJDUL�úDUWODUÕQ�\HULQH�JHWLULOPHVL�JHUHNPHNWHGLU��Ancak, bu konuda
�ONHOHULQ�X\JXODPDODUÕ�DUDVÕQGD�ELU�SDUDOHOOLN�EXOXQPDPDNWDGÕU��gUQH÷LQ�
$OPDQ\D�� 'DQLPDUND�� øVYHo� YH� 1RUYHo�� VH\DKDW� DFHQWHVL� NXUXOXúX� LoLQ
KHUKDQJL� ELU� OLVDQV� DOÕQPDVÕQÕ� YH\D� PHVOHNL� \HWHUOLOLN� úDUWÕQÕ� ]RUXQOX
NÕOPD]� LNHQ�� $YXVWXU\D�� )UDQVD�� øUODQGD�� øWDO\D�� .ÕEUÕV�� 0DFDULVWDQ� YH
5RPDQ\D�� KHU� LNL� úDUWÕ� GD� ]RUXQOX� WXWPDNWDGÕU�� %HOoLND�� øVSDQ\D�
)LQODQGL\D��<XQDQLVWDQ��/�NVHPEXUJ��+ROODQGD��3RUWHNL]�YH�øQJLOWHUH�LVH�
EX� LNL� úDUWWDQ� \DOQÕ]FD� ELU� WDQHVLQL� ]RUXQOX� NÕOPÕúWÕU�� $VJDUL� VHUPD\H
úDUWÕQD� EDNÕOGÕ÷ÕQGD� GD�� �ONHOHU� DUDVÕQGD� \HNQHVDN� ELU� X\JXODPD
J|U�OPHPHNWHGLU�� %X� ED÷ODPGD�� $OPDQ\D�� %HOoLND�� 'DQLPDUND�
)LQODQGL\D�� øWDO\D� YH� 1RUYHo¶WH� KHUKDQJL� ELU� DVJDUL� VHUPD\H� úDUWÕ
DUDQPD]NHQ�� GL÷HU� �ONHOHUGH� ����������.-TL ile 300.000.000.000.-TL
DUDVÕQGD� GH÷LúHQ� PLNWDUODUGD� DVJDUL� VHUPD\H� úDUWÕ� DUDQPDNWDGÕU�
%XQXQOD�ELUOLNWH��W�P��\H��ONHOHUGH�\DSÕODFDN�WXUODU�LoLQ�|QFHGHQ�WHPLQDW
JHWLULOPHVL�]RUXQOXOX÷X�EXOXQPDNWDGÕU�

Ülkemizde ise, seyahat acentelerinin faaliyet gösterebilmeleri için
%DNDQOÕN88� WDUDIÕQGDQ� YHULOHQ� ³VH\DKDW� DFHQWHVL� LúOHWPH� EHOJHVL´� VDKLEL
ROPDODUÕ�JHUHNPHNWHGLU��%X�EHOJH\L�DOPDN�LoLQ�\DSÕODQ�EDúYXUX�VÕUDVÕQGD
%DNDQOÕN�� \DVD� JHUH÷L� 7h56$%� �\HOL÷LQL� ]RUXQOX� WXWPDNWDGÕU�� 7h56$%
JLULú� �FUHWL� RODUDN� .DVÕP� ����� �� .DVÕP� ����� G|QHPL� LoLQ� EHOLUOHQHQ
50.000.000.000��7/��\XNDUÕGDNL�JLEL�DVJDUL�VHUPD\H�NRúXOX�YH\D�ILQDQVDO
WHPLQDW�\D�GD�VLJRUWD�QLWHOL÷LQGH�ROPD\ÕS��VDGHFH� LúOHWPH�EHOJHVL�VDKLEL
RODELOPHQLQ� |Q� NRúXOX� QLWHOL÷LQGH�� JHUL� G|Q�ú�� ROPD\DQ� ELU� |GHPHGLU�
%XQXQ� GÕúÕQGD� DVJDUL� VHUPD\H� NRúXOX� EXOXQPDPDNWD�� %DNDQOÕN
WDUDIÕQGDQ� DOÕQDQ� ILQDQVDO� WHPLQDWODU� LVH� JUXSODUD� J|UH� �����������
�����������7/�DUDVÕQGD�GH÷LúPHNWHGLU�

+����6$9810$/$5
6RUXúWXUPD� NRQXVX� LOH� LOJLOL� RODUDN� 7h56$%¶ÕQ� ELULQFL� YH� LNLQFL

\D]ÕOÕ� VDYXQPDODUÕ� LOH� V|]O�� VDYXQPD� WRSODQWÕVÕQGD� \DSPÕú� ROGX÷X
VDYXQPD�YH�LOHUL�V�UG�÷��KXVXVODU�DúD÷ÕGD�DNWDUÕOPDNWDGÕU�

                                                          AJ> � %X� E|O�P�Q� KD]ÕUODQPDVÕQGD� 7h56$%� WDUDIÕQGDQ� \D\ÕQODQDQ� µ$YUXSD� %LUOL÷L� YH
7XUL]P¶�DGOÕ�NLWDSWDQ�GD�\DUDUODQÕOPÕúWÕU�A�A ������VD\ÕOÕ�.DQXQ¶GD�%DNDQOÕN��7XUL]P�YH�7DQÕWPD�%DNDQOÕ÷Õ�RODUDN� WDQÕPODQPÕúWÕU�
%DNDQOÕ÷ÕQ�EXJ�QN��LVPL�.�OW�U�YH�7XUL]P�%DNDQOÕ÷Õ¶GÕU�
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+����� 8VXOH�øOLúNLQ�6DYXQPDODU
7h56$%�YHNLOL�WDUDIÕQGDQ�J|QGHULOHQ�LON�\D]ÕOÕ�VDYXQPDGD�

- ����� VD\ÕOÕ� .DQXQ¶XQ� ���� PDGGHVL� GR÷UXOWXVXQGD�� VRUXúWXUPD
DoÕOPDVÕQD�R\�oRNOX÷X� LOH�NDUDU�YHULOPLú�ROGX÷XQGDQ��NDUDUD�ROXPVX]�R\
NXOODQDQODUÕQ�PXKDOHIHW�úHUKOHUL� LoLQ������������WDULKLQGH�.XUXPD�\DSÕODQ
EDúYXUXGD�NDUúÕ�R\�\D]ÕODUÕQÕQ�ROPDGÕ÷ÕQÕQ�úLIDKL�RODUDN�NHQGLOHULQH�EH\DQ
HGLOGL÷L�� ����� VD\ÕOÕ� .DQXQ¶XQ� ��� �N�� PDGGHVLQH� J|UH� µYDUVD� NDUúÕ� R\
\D]ÕODUÕQÕQ¶�NDUDUGD�EXOXQPDVÕ�JHUHNWL÷L�

- ����� VD\ÕOÕ� .DQXQ¶XQ� ����PDGGHVL� YH�5HNDEHW� .XUXPX� dDOÕúPD
8VXO�YH�(VDVODUÕ�+DNNÕQGD�<|QHWPHOL÷LQ�����PDGGHVL�LIDGHVL�LOH�GH��DOÕQDQ
NDUDUÕQ� �\HOHU� WDUDIÕQGDQ� LP]DODQPDVÕ� YH� NDUúÕ� R\� \D]ÕVÕQÕ� WXWDQD÷D
\D]GÕUPDVÕ� YH� DOWÕQÕ� LP]DODPDVÕ� \�N�PO�O�÷�� JHWLULOGL÷L�� %LUOL÷H� WHEOL÷
HGLOHQ� 6RUXúWXUPD� .DUDUÕ¶QÕQ� �\HOHU� WDUDIÕQGDQ� LP]DODQPDGÕ÷Õ�� EX
QHGHQOH�LúEX�VRUXúWXUPD�NDUDUÕQÕQ�.DQXQ�YH�\|QHWPHOL÷H�D\NÕUÕ�ROGX÷X�
|QH�V�U�OP�úW�U�

+����� (VDVD�øOLúNLQ�6DYXQPDODU
7h56$%�YHNLOL�WDUDIÕQGDQ��HVDVD�LOLúNLQ�RODUDN�
<D]ÕOÕ�VDYXQPDODUGD�

- *HQHO�.XUXO¶D��ND\ÕW��FUHWL�YH�DLGDW�PLNWDUÕQÕ�WHVSLW�HWPH�\HWNLVLQLQ�
�����VD\ÕOÕ�.DQXQ¶OD�YH�EX�NDQXQGDQ�GD\DQD÷ÕQÕ�DODQ�6H\DKDW�$FHQWDODUÕ
%LUOL÷L�<|QHWPHOL÷L� LOH� YHULOPHVL� GROD\ÕVÕ\OD�� VRUXúWXUPD� DoÕOPDVÕQD� NDUDU
YHULOPHVLQLQ�KDNVÕ]�YH�$QD\DVD¶\D�D\NÕUÕ�ROGX÷X�

- øúOHWPH� gücü yeterli olmayan acentenin düzenlenen
RUJDQL]DV\RQODUGDNL� EDúDUÕVÕ]OÕ÷ÕQÕQ� W�NHWLFLQLQ� GH� PDGGL� YH� PDQHYL
PD÷GXUL\HWOHULQH� \RO� DoWÕ÷Õ�� 5HNDEHW� .DQXQX¶QXQ� ��� PDGGHVLQH� J|UH
³7�NHWLFLQLQ� EXQGDQ� \DUDU� VD÷ODPDVÕ´� KDOLQGH� WHúHEE�V� ELUOLNOHULQLQ
NDUDUODUÕQD����PDGGH�K�N�POHULQLQ�X\JXODQPDVÕQGDQ�PXDI� WXWXODELOHFH÷L
LoLQ�� VH\DKDW� DFHQWHOHULQLQ� VXQGX÷X� KL]PHWLQ� W�NHWLFL\H� VXQXOPDVÕ
QHGHQL\OH� W�NHWLFLQLQ� YH� NDPX� PHQIDDWLQLQ� NRUXQPDVÕ� DPDFÕ\OD
VRUXúWXUPD�DoÕOPDVÕQD�JHUHN�ROPDGÕ÷Õ�

- 7h56$%¶ÕQ� ����� VD\ÕOÕ� .DQXQ¶OD� SD]DU� DUDúWÕUPDODUÕ� YH� VH\DKDW
DFHQWHOL÷L� NRQXVXQGD� LQFHOHPHOHU� \DSPDN��ELUOLN��\HOHUL� DUDVÕQGD�KDNVÕ]
UHNDEHWL� |QOHPHN�� VH\DKDW� DFHQWHOHUL� SHUVRQHOLQLQ� \HWLúWLULOPHVL� LoLQ
NXUVODU� YH� VHPLQHUOHU� G�]HQOHPHN�� %DNDQOÕNoD� LVWHQGL÷LQGH� J|U�ú
ELOGLUPHN�� XOXVODUDUDVÕ� NXUXOXúODUGD� VH\DKDW� DFHQWDODUÕQÕ� WHPVLO� HWPHNOH
J|UHYOHQGLULOGL÷L�
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- *HQHO� .XUXO� NDUDUODUÕQÕQ�� �\H� ND\ÕW� �FUHWL� YH� \ÕOOÕN� DLGDWD� LOLúNLQ
NDUDUODUÕQ� XVXOH� X\JXQ� ROGX÷X� YH� EXJ�QH� NDGDU� *HQHO� .XUXO� NDUDUÕQÕQ
LSWDOLQH�\|QHOLN�ELU�GDYD�DoÕOPDGÕ÷Õ�

- ùXEH�DoÕOÕúÕQGD�GD�JLULú�DLGDWÕQÕQ�ó¶�Q�Q�|GHQGL÷L��GROD\ÕVÕ\OD�JLULú
�FUHWLQLQ� \DOQÕ]FD� VHNW|UH� JLULú� \DSDFDNODUÕ� GH÷LO�� ELUOLN� �\HVL� VH\DKDW
DFHQWHOHULQL�GH�LOJLOHQGLUGLUGL÷L�

- 6RUXúWXUPD� DoÕOPDVÕQD� HVDV� WHúNLO� HWWLULOHQ� ����� *HQHO
.XUXOX¶QGD�� � ���������� \ÕOÕQGD� ���� NLúLQLQ� LP]DVÕ� LOH� LON� \ÕO� LoLQ
�����������������7/�� LNLQFL� \ÕO� LoLQ� �����������������7/� |QHULOPLú
ROPDVÕQD� UD÷PHQ�� ��� LP]D� LOH� ELULQFL� \ÕO� ����������������7/�� LNLQFL� \ÕO
����������������7/� |QHULOHQ� PDNXO� DUWÕú� RUDQÕQÕ� KDL]� |QHUJHQLQ� *HQHO
.XUXO¶GD�NDEXO�HGLOGL÷L�

- ����� PHUNH]�� ����� úXEH� ROPDN� �]HUH� WRSODP� ����� �$�� JUXEX�
����PHUNH]�����úXEH�ROPDN��]HUH�WRSODP������$��JHoLFL������PHUNH]����
úXEH� ROPDN� �]HUH� ���� �%�� JUXEX�� ���� PHUNH]�� ��� úXEH� ROPDN� �]HUH
WRSODP������&��JUXEX�LúOHWPH�EHOJHVLQH�KDL]��WRSODP������DFHQWH�PHYFXW
ROGX÷XQGDQ��VHNW|UGH�IDDOL\HWLQ�VÕQÕUODQGÕUÕOPDGÕ÷Õ�YH�DFHQWH�VD\ÕVÕQÕQ�GD
DUWÕú�J|VWHUGL÷L�

- *HQHO�.XUXO�NDUDUÕQÕQ�DOÕQPDVÕQGD�UHNDEHWL�HQJHOOH\LFL�� VÕQÕUOD\ÕFÕ
ELU� DPDo� WDúÕQPDGÕ÷Õ�� NDVÕW� YH� VXLQL\HW� ROPDGÕ÷Õ�� 7h56$%� WDUDIÕQGDQ
UHNDEHWL�HQJHOOHPH��ER]PD�\D�GD�NÕVÕWODPD�DPDFÕ\OD�ELU�NDUDU�DOÕQPDGÕ÷Õ�

- 5HNDEHWLQ� .RUXQPDVÕ� +DNNÕQGD� .DQXQ¶XQ�� ELU� JHQHO� NDQXQ
ROGX÷XQXQ� GRNWULQGH� NDEXO� HGLOGL÷L�� 5HNDEHW� .XUXOX� WDUDIÕQGDQ� YHULOHQ
7�UNL\H� ùRI|UOHU� YH� 2WRPRELOFLOHU� )HGHUDV\RQX�� (OHNWULN� 0�KHQGLVOHUL
2GDVÕ� .DUDUÕ� YH� øVWDQEXO� 0HQNXO� .Õ\PHWOHU� %RUVDVÕ� NDUDUODUÕQGD� |]HO
\DVDODUÕ� GR÷UXOWXVXQGD� IDDOL\HW� J|VWHUHQ�PHVOHN� NXUXOXúODUÕQÕQ� EX� KDNNÕ
\DVDGDQ�DOPDVÕ�QHGHQL\OH�.XUXO¶XQ�NHQGLVLQLQ�\HWNLOL�ROPD\DFD÷ÕQD�NDUDU
YHUGL÷L�� G�]HQOHPHQLQ� \DVDGDQ� GR÷PDVÕ� KDOLQGH� 5HNDEHW� .XUXOX¶QXQ
NHQGLVLQL�\HWNLOL�J|UPHGL÷L�EHOLUWLOPLúWLU�

6|]O�� VDYXQPD� WRSODQWÕVÕQGD� 7h56$%� %DúNDQÕ� %DúDUDQ
8/862<� YH� 7h56$%� WHPVLOFLVL� ù�NUDQ� 7(=(/� JL]OL� RWXUXP� WDOHELQGH
EXOXQPXúODU��DQFDN�EX�WDOHSOHUL�������VD\ÕOÕ�.DQXQ¶XQ�����maddesinin 1.
IÕNUDVÕQGD�EHOLUWLOHQ�³JHQHO�DKODNÕQ�YH�WLFDUL�VÕUODUÕQ�NRUXQPDVÕ´�QLWHOL÷LQGH
ROPDGÕ÷ÕQGDQ� .XUXO� WDUDIÕQGDQ� R\ELUOL÷L\OH� UHGGHGLOPLúWLU�� Sözlü
VDYXQPDGD�� \D]ÕOÕ� VDYXQPDGD� EHOLUWLOHQ� KXVXVODUD� HN� RODUDN�� ����
\ÕOÕQGDNL�GHSUHPLQ��DUNDVÕQGDQ�3..�WHU|U�Q�Q�������\ÕOÕQGDNL�2UWD�$V\D
YH� 5XV\D¶GDNL� WLFDUv�� HNRQRPLN� NUL]LQ� YH� GDOJDOÕ� NXU� X\JXODPDVÕQÕQ
VHNW|UH� JLULúL� HQJHOOHGL÷L�� VHNW|UH� JLULúL� HQJHOOH\HQLQ� 7h56$%¶ÕQ� *HQHO
.XUXOX� ROPDGÕ÷ÕQÕ�� GROD\ÕVÕ\OD�� VHNW|UH� JLULúL� HQJHOOHPH\L� VDGHFH� YH
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VDGHFH��\H�ND\ÕW��FUHWLQLQ� \�NVHNOL÷LQH�ED÷ODPDQÕQ� \DQOÕú�ROGX÷X� LIDGH
HGLOPLúWLU�

+����6$9810$/$5,1�'(ö(5/(1'ø5ø/0(6ø
+������8VXOH�øOLúNLQ�6DYXQPDODUÕQ�'H÷HUOHQGLULOPHVL
+��������6RUXúWXUPD�$oÕOPDVÕ�.DUDUÕQGD�.DUúÕ�2\�<D]ÕODUÕQÕQ

�%XOXQPDGÕ÷Õ�6DYXQPDVÕ
����� VD\ÕOÕ� Kanun’un 52. PDGGHVLQGH� NDUDUODUGD� EXOXQPDVÕ

JHUHNHQ� KXVXVODU� VÕUDODQPÕúWÕU� YH� �N�� EHQGLQGH� µYDUVD� NDUúÕ� R\� \D]ÕODUÕ¶
NDUDUODUÕQ� LKWLYD� HGHFH÷L� KXVXVODU� DUDVÕQGD� EHOLUWLOPLúWLU�� Ancak söz
NRQXVX� PDGGH�� 5HNDEHW� .XUXOX� WDUDIÕQGDQ� YHULOHQ� QLKDL� NDUDUODUÕ
düzenler. Rekabet Kurulunun YHUGL÷L� VRUXúWXUPD\D� EDúODPD� NDUDUÕ�� EX
DQODPGD� QLKDL� NDUDU� ROPD\ÕS�� .DQXQ¶XQ� ���VRQ� PDGGHVL� X\DUÕQFD
NHVLQGLU��'ROD\ÕVÕ\OD��NDUúÕ�R\� \D]ÕODUÕQÕQ�NDUDUGD�ROPDPDVÕ�� NDUDU� \HWHU
VD\ÕVÕQÕQ� ROGX÷X� YH� NHVLQ� QLWHOLNWH� RODQ� VRUXúWXUPD\Õ� EDúODPD� NDUDUÕQÕ
VDNDWOD\ÕFÕ�QLWHOLNWH�VD\ÕODPD]�

+��������6RUXúWXUPD�$oÕOPDVÕ�.DUDUÕQÕQ�h\HOHUFH
øP]DODQPDGÕ÷Õ�6DYXQPDVÕ

.DUDUGD� WRSODQWÕ\D�NDWÕODQ��\HOHULQ� LP]DODUÕ� EXOXQPDNWDGÕU� YH�EX
karar Kurum’da karar kartonunda muhafaza edilmektedir. Ancak, tebligat
DúDPDVÕQGD� LOJLOL�PHY]XDW�K�N�POHUL�oHUoHYHVLQGH��\D]Õ�HNLQGH�EXOXQDQ
EHOJHOHUGHNL� LP]DODU�oÕNDUÕOPÕúWÕU��%X�QHGHQOH�\DSÕODQ�XVXOL� LWLUD]�\HULQGH
GH÷LOGLU�

+������(VDVD�øOLúNLQ�6DYXQPDODUÕQ�'H÷HUOHQGLULOPHVL
+��������*HQHO�.XUXO¶XQ�h\H�.D\ÕW�hFUHWL�YH�$LGDW�0LNWDUÕQÕ

�%HOLUOHPH�<HWNLVLQLQ�'D\DQD÷ÕQÕ������6D\ÕOÕ�<DVD¶GDQ
�$OGÕ÷Õ�6DYXQPDVÕ

Genel .XUXO¶XQ� \DVDGDQ� YH� \|QHWPHOLNWHQ� DOGÕ÷Õ� \HWNL\H
GD\DQDUDN� JLULú� �FUHWL� YH� DLGDW� PLNWDUÕQÕ� WHVSLW� HWPHVL�� VRUXúWXUPD
DoÕOPDPDVÕQÕ�JHUHNWLUHQ�ELU�XQVXU�RODUDN�NDEXO�HGLOHPH]��$NVLQH��*HQHO
.XUXO¶XQ� \DVDO� \HWNLVLQL� ����� VD\ÕOÕ� .DQXQ¶D� D\NÕUÕOÕN� WHúNLO� HGHFHN
VXUHWWH�� ELU� SL\DVDGDNL� UHNDEHWL� NÕVÕWOD\ÕFÕ� úHNLOGH� NXOODQPDPDVÕ
gerekmektedir. <DVDQÕQ� YHUGL÷L� \HWNL��*HQHO� .XUXO� WDUDIÕQGDQ� ELU� EDúND
\DVDO�G�]HQOHPH\L� LKODO� HGHFHN� úHNLOGH� NXOODQÕOPDPDOÕGÕU��<HWNLQLQ� \DVD
LOH� WDQÕQPÕú� ROPDVÕ�� ����� VD\ÕOÕ� .DQXQ¶D� D\NÕUÕOÕN� KXVXVXQX� RUWDGDQ
NDOGÕUPDPDNWDGÕU�� o�QN�� JLULú� �FUHWLQLQ� EHOLUOHQPH� NULWHUOHUL� YH� VÕQÕUODUÕ
\DVDO�oHUoHYHGH�EHOLUOHQPHPLúWLU��%X�QHGHQOH������VD\ÕOÕ�Kanun’un 34/f
PDGGHVL� X\DUÕQFD�JLULú� �FUHWLQL� WHVSLW� HWPHN�� 7h56$%�JHQHO� NXUXOXQXQ
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J|UHYLGLU�� DQFDN� WHVSLW� HGLOHQ� PLNWDU� ����� VD\ÕOÕ� .DQXQ¶X� LKODO� HGHFHN
ELoLPGH�\�NVHN�ROPDPDOÕGÕU�

+���������øúOHWPH�*�F��<HWHUOL�2OPD\DQ�$FHQWHQLQ
'�]HQOHQHQ
2UJDQL]DV\RQODUGDNL�%DúDUÕVÕ]OÕ÷ÕQÕQ�7�NHWLFLQLQ�GH
0DGGL�YH�0DQHYL�0D÷GXUL\HWOHULQH�<RO�$oWÕ÷Õ��%X
1HGHQOH�6RUXúWXUPD�$oÕOPDVÕQD�*HUHN�2OPDGÕ÷Õ
6DYXQPDVÕ

Seyahat acenteleri, kendilerinin veya tur operatörlerinin
G�]HQOHGL÷L� SDNHW� WXUODUÕ� VDWDQ� SHUDNHQGHFL� WHúHEE�VOHU� RODUDN
WDQÕPODQDELOLUOHU�� øúOHWPH� J�F�� \HWHUOL� ROPD\DQ� DFHQWHQLQ� G�]HQOHGL÷L
RUJDQL]DV\RQGDNL� EDúDUÕVÕ]OÕ÷ÕQ� W�NHWLFL� PD÷GXUL\HWLQH� \RO� DoPDVÕQÕQ
|Q�QH� JHoPHN� LoLQ� EDúND� W�UO�� PHNDQL]PDODU� NXUXODELOLU�� (VDVHQ
VRUXúWXUPD� NRQXVX� JLULú� �FUHWL� GH� EX� Lú� LoLQ� NXOODQÕOPDPDNWDGÕU�� $\UÕFD
KHU� |OoHNWHNL� VH\DKDW� DFHQWHVL� oRN� \�NVHN� ELU� LúOHWPH� J�F�QH� LKWL\Do
GX\PD]�� %X� W�U�PD÷GXUL\HWOHULQ� |Q�QH� JHoPHN� LoLQ� G�Q\DGD� NXOODQÕlan
�IRQODU��VLJRUWDODU�� YE���DUDoODU�PHYFXWNHQ��JLULú��FUHWLQLQ� \�NVHN� WXWXOXS
VHNW|UH� JLULúL� VÕQÕUODPDN� JLEL� ELU� DUDo� NXOODQPDN� VD÷OÕNOÕ� GH÷LOGLU�� =LUD
W�NHWLFL� PD÷GXUL\HWL�� E�\�N� |OoHNOL� LúOHWPHOHUGH� GH� V|]� NRQXVX
olabilmektedir.

+��������7h56$%¶ÕQ������6D\ÕOÕ�.DQXQ¶OD�6HNW|UH�øOLúNLQ
.RQXODUGD�)DDOL\HW�*|VWHUPHNOH�*|UHYOHQGLULOGL÷L�
*|UHYOHULQL�<HULQH�*HWLUHELOPHN�øoLQ�*HOLUH�øKWL\DFÕ
2OGX÷X�6DYXQPDVÕ

7XUL]P� JLEL� KDVVDV� ELU� VHNW|U�Q� |QGH� JHOHQ� PHVOHNL� ELUOL÷L
NRQXPXQGDNL� 7h56$%¶ÕQ� NHQGLVLQH� \DVD� LOH� YHULOHQ� J|UHYOHUL� \HULQH
JHWLUHELOPHN�LoLQ�FLGGL�JHOLU�ND\QDNODUÕQD�LKWL\DFÕ�ROGX÷X�DoÕNWÕU��DQFDN�EX
GXUXP�� JLULú� �FUHWLQLQ� *HQHO� .XUXO¶GD� \�NVHN� EHOLUOHQPHVLQL� PD]XU
gösteremez. d�QN��� 7h56$%¶ÕQ� JHOLUOHUL� DUDVÕQGD� \HU� DODQ� GL÷HU� ELU
NDOHP�RODQ�\ÕOOÕN�DLGDWODU�G�ú�N�WXWXOPD\D�oDOÕúÕOPDNWDGÕU��6HNW|UH� LOLúNLQ
konularda faaliyet gösterme giderlerinin öncelikle sektörde faal olan
WHúHEE�VOHUGHQ� \DQL� DFHQWHOHUGHQ� NDUúÕODQPDVÕ� P�PN�QG�U�� NL� EXQXQ
\ROX� GD� \ÕOOÕN� DLGDWODUÕ� DUWÕUPDNWÕU�� +DO� E|\OH� LNHQ�� JLULú� DLGDWODUÕ� \ROX\OD
%LUOL÷H� JHOLU� VD÷ODQPD\D� oDOÕúÕOGÕ÷Õ� VDYXQPDVÕ� NDEXO� HGLOHPH]�� %XQXQ
\DQÕ� VÕUD�� EX� VDYXQPD� oHUoHYHVLQGH� KLo� JLULúLQ� ROPDPDVÕ� GXUXPXQGD
7h56$%¶ÕQ� IDDOL\HWOHULQL�GXUGXUPDVÕ�JHUHNLU�NL��EX�GD�NDEXO�HGLOHELOLU�ELU
JHUHNoH�GH÷LOGLU�
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$\UÕFD� JHoPLú� G|QHPH� LOLúNLQ� UDNDPODU�� JLULú� �FUHWL� DUWWÕNoD
7h56$%¶ÕQ� EX� NDOHPGHQ� HOGH� HWWL÷L� JHOLULQ� UHHO� RODUDN� D]DOGÕ÷ÕQÕ
göstermektedir.

+��������*HQHO�.XUXO�.DUDUODUÕQÕ��h\H�.D\ÕW�hFUHWL�YH�<ÕOOÕN
$LGDWD�OLúNLQ�.DUDUODUÕQ�8VXOH�8\JXQ�2OGX÷X�YH
%XJ�QH�.DGDU�*HQHO�.XUXO�.DUDUÕQÕQ�øSWDOLQH�<|QHOLN
%LU�'DYD�$oÕOPDGÕ÷Õ�6DYXQPDVÕ

6RUXúWXUPD�NRQXVX��*HQHO�.XUXO�NDUDUODUÕQÕQ��JLULú��FUHWL�YH�\ÕOOÕN
DLGDWODUÕQ� ����� VD\ÕOÕ� .DQXQ¶D� X\JXQOX÷X� YH\D� D\NÕUÕOÕ÷Õ� GH÷LO�� JLULú
�FUHWLQH� LOLúNLQ� NDUDUÕQ� ����� VD\ÕOÕ� .DQXQ¶D� D\NÕUÕOÕN� WHúNLO� HGLS
HWPHGL÷LGLU�� %XJ�QH� NDGDU�� *HQHO� .XUXO� NDUDUÕQD� \|QHOLN� LSWDO� GDYDVÕ
DoÕOPDPÕú� ROPDVÕ�� ����� VD\ÕOÕ� .DQXQ¶D� J|UH� VRUXúWXUPD� DoÕOPDPDVÕQÕ
JHUHNWLUHQ� ELU� KXVXV� RODUDN� GH÷HUOHQGLULOHPH]�� *HQHO� .XUXO¶GD� DOÕnan
NDUDU�������VD\ÕOÕ�.DQXQ�DoÕVÕQGDQ�ELU�WHúHEE�V�ELUOL÷L�NDUDUÕ�ROGX÷XQGDQ�
EX�.DQXQ�X\DUÕQFD�VRUJXODQDELOLU�QLWHOLNWHGLU�

+��������ùXEH�$oÕOÕúÕQGD�GD�*LULú�$LGDWÕQÕQ�ó¶�Q�Q�gGHQGL÷L�
'ROD\ÕVÕ\OD�*LULú�hFUHWLQLQ�<DOQÕ]FD�6HNW|UH�*LULú
<DSDFDNODUÕ�'H÷LO��%LUOLN�h\HVL�6H\DKDW�$FHQWDODUÕQÕ�GD
øOJLOHQGLUGL÷L�6DYXQPDVÕ

6H\DKDW� $FHQWDODUÕ� %LUOL÷L� <|QHWPHOL÷i’nin 20. maddesinde,
PHUNH]H� ED÷OÕ� KHU� úXEH� LoLQ� JLULú� DLGDWÕQÕQ� G|UWWH� ELUL� RUDQÕQGD� D\UÕFD
ND\ÕW��FUHWL�DOÕQDFD÷Õ�G�]HQOHPHVL�\HU�DOPDNWDGÕU��$QFDN��JLULú��FUHWLQLQ
yüksek seviyelerde belirlenmesi, birlik üyesi seyahat acentelerinin sahip
ROGXNODUÕ�EHOJHQLQ�GH÷HULQL�DUWÕUGÕ÷Õ� LoLQ��úXEH�DoÕOPDVÕ�GXUXPXQGD�GDKL�
VH\DKDW� DFHQWHVL� WRSODPGD� ND]DQoOÕ� oÕNPDNWDGÕU�� (VDVHQ� EX� VDYXQPD
JLULú�HQJHOL�\DUDWDQ�NDUDUÕQ�PDNXOL\HWLQH�JHUHNoH�RODPD]�

+��������6RUXúWXUPD\D�(VDV�7HúNLO�(WWLULOHQ������*HQHO
.XUXOX¶QGD�0DNXO�$UWÕú�2UDQÕQÕ�+DL]�gQHUJHQLQ�*HQHO
.XUXO¶GD�.DEXO�(GLOGL÷L�6DYXQPDVÕ
.D\ÕW��FUHWLQH� LOLúNLQ�|QHUJHOHULQ��\DOQÕ]FD�\DVDGDQ�DOÕQDQ�\HWNL\L

NXOODQPDN�DPDFÕ\OD�GH÷LO��PHYFXW�EHOJHOHUH�GH÷HU�ND]DQGÕUPDN��VH\DKDW
DFHQWHOL÷L� KL]PHWOHUL� SD]DUÕQD� JLULúL� HQJHOOHPHN� JLEL� EDúND� DPDoODU� J|]
|Q�QGH� EXOXQGXUXODUDN� EHOLUOHQGL÷L� LIDGH� WXWDQDNODUÕQGD� VDELWWLU�� $\UÕFD�
YHULOHQ�|QHUJHOHU�DUDVÕQGDQ�³PDNXO�DUWÕú�RUDQÕQÕ�KDL]´�ROGX÷X�LGGLD�HGLOHQ
|QHUJHQLQ�NDEXO�HGLOPLú�ROPDVÕQÕQ��EX�PLNWDUGD�EHOLUOHQHQ�ND\ÕW��FUHWLQLQ
SL\DVD\D� JLULúL� HQJHOOHPHGL÷LQLQ� J|VWHUJHVL� RODUDN� NDEXO� HGLOHPH\HFH÷L
NDQDDWLQH� YDUÕOPÕúWÕU�� 'L÷HU� \DQGDQ� GDKD� \�NVHN� PLNWDUGDNL� DUWÕú
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|QHULOHULQLQ� ROPDVÕ� GD�� PHYFXW� EHOJHOHULQ� GH÷HUOHULQLQ� DUWÕUÕOPDVÕ
\|Q�QGHNL�oDEDODUÕQ�ELU�J|VWHUJHVL�QLWHOL÷LQGHGLU�

+��������6HNW|UGH�ùXEHOHUOH�%LUOLNWH�7RSODP������$FHQWD
0HYFXW�2OGX÷XQGDQ��6HNW|UGH�)DDOL\HWLQ
6ÕQÕUODQGÕUÕOPDGÕ÷Õ�YH�$FHQWD�6D\ÕVÕQÕQ�$UWÕú
*|VWHUGL÷L�6DYXQPDVÕ

0HYFXW� DFHQWH� VD\ÕVÕQÕQ� \�NVHN� ROXúX�� JLULú� �FUHWLQLQ� UHNDEHWL
NÕVÕWOD\ÕFÕ��VHNW|UH�JLULúOHUL�HQJHOOH\LFL�ROPDGÕ÷ÕQÕ�J|VWHUPH]��gQHPOL�RODQ�
JLULú��FUHWLQLQ�\HQL�JLULúOHUL�HQJHOOH\LFL�QLWHOL÷LQLQ�ROXS�ROPDGÕ÷ÕGÕU��$\UÕFD�
WDP� UHNDEHW� úDUWODUÕQÕQ� JHoHUOL� ROGX÷X�ELU� SD]DUGD�� SD]DUD�JLULú� VHUEHVW
ROGX÷XQGDQ�� WHúHEE�VOHU� JLULú� \DSPD\D� NHQGL� LUDGHOHUL\OH� NDUDU� YHULUOHU�
Pazardaki WHúHEE�V� VD\ÕVÕ� GR\PD� QRNWDVÕQD� JHOGL÷LQGH�� SD]DUD� JLULú
\DSPDN� HNRQRPLN� DoÕGDQ� UDV\RQHO� GH÷LOGLU�� GROD\ÕVÕ\OD�� E|\OH� ELU
GXUXPGD�WHúHEE�VOHU�SD]DUD�JLUPHPH\L� WHUFLK�HGHUOHU��$QFDN��7h56$%
JLULú��FUHWLQLQ��E�W�Q�EXQODUGDQ�IDUNOÕ�RODUDN� LOJLOL�SD]DUGD�\DSD\�ELU�JLULú
engeli WHúNLO�HWWL÷L�NDQDDWLQH�YDUÕOPÕúWÕU�

+��������7h56$%�*HQHO�.XUXO�.DUDUÕQÕQ�$OÕQPDVÕQGD
��5HNDEHWL�(QJHOOH\LFL��6ÕQÕUOD\ÕFÕ�%LU�$PDo
7DúÕQPDGÕ÷Õ��.DVÕW�YH�6XLQL\HW�2OPDGÕ÷Õ�6DYXQPDVÕ

�����VD\ÕOÕ�Kanun’un 4. maddesinde “Belirli bir mal veya hizmet
SL\DVDVÕQGD�GR÷UXGDQ�YH\D�GROD\OÕ�RODUDN�UHNDEHWL�HQJHOOHPH��ER]PD�\D
GD�NÕVÕWODPD�DPDFÕQÕ�WDúÕ\DQ�YH\D�EX�HWNL\L�GR÷XUDQ�\DKXW�GR÷XUDELOHFHN
QLWHOLNWH�RODQ�WHúHEE�VOHU�DUDVÕ�DQODúPDODU��X\XPOX�H\OHPOHU�YH�WHúHEE�V
ELUOLNOHULQLQ� EX� W�U� NDUDU� YH� H\OHPOHUL� KXNXND�D\NÕUÕ� YH� \DVDNWÕU�´� K�NP�
\HU� DOPDNWDGÕU�� 'ROD\ÕVÕ\OD� \DOQÕ]FD�� UHNDEHWL� HQJHOOHPH�� ER]PD� \D� GD
NÕVÕWODPD� DPDFÕQÕ� WDúÕ\DQ� DQODúPD�� X\XPOX� H\OHP� YH� WHúHEE�V� ELUOL÷L
NDUDUODUÕ� GH÷LO�� D\QÕ� ]DPDQGD� EX� HWNL\L� GR÷XUDQ� \DKXW� GR÷XUDELOHFHN
QLWHOLNWH� RODQ� DQODúPD�� X\XPOX� H\OHP� YH� WHúHEE�V� ELUOL÷L� NDUDUODUÕ� GD
KXNXND�D\NÕUÕ�YH�\DVDNWÕU�

+��������5HNDEHWLQ�.RUXQPDVÕ�+DNNÕQGD�.DQXQ¶XQ�*HQHO
.DQXQ�2OGX÷XQX�YH�5HNDEHW�.XUXOX¶QXQ�dHúLWOL
.DUDUODUÕQGD�'�]HQOHPHQLQ�<DVDGDQ�'R÷PDVÕ
+DOLQGH�.HQGLVLQL�<HWNLOL�*|UPHGL÷L�6DYXQPDVÕ

<D]ÕOÕ�VDYXQPDGD�7�UNL\H�ùRI|UOHU�YH�2WRPRELOFLOHU�)HGHUDV\RQX
NDUDUÕ��(OHNWULN�0�KHQGLVOHUL�2GDVÕ� NDUDUÕ� YH� øVWDQEXO�0HQNXO� .Õ\PHWOHU
%RUVDVÕ� NDUDUODUÕQD� DWÕIWD� EXOXQXOPXú�� LQFHOHQHQ� NDUDUODUGD
G�]HQOHPHQLQ� \DVDGDQ� GR÷PDVÕ� KDOLQGH� 5HNDEHW� .XUXOX¶QXQ� NHQGLVLQL
\HWNLOL� J|UPHGL÷L� EHOLUWLOPLúWLU�� øON� \D]ÕOÕ� VDYXQPDGD� |]HO� NDQXQ�JHQHO
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NDQXQ� X\XúPD]OÕ÷Õ� LOH� LOJLOL� RODUDN�� ø�<ÕOPD]� $VODQ¶ÕQ� ³(÷HU� EHOLUOL� ELU
NRQXGD� UHNDEHWLQ� ER]XOPDVÕQD� \RO� DoDQ� ELU� \DVD� K�NP�� YDUVD� \D� GD
\DVD\OD� GHYOHWH� \D� GD� KHUKDQJL� ELU� GHYOHW� NXUXOXúXQD� E|\OH� ELU� \HWNL
WDQÕQPÕúVD� EXUDGD� K�N�P� oDWÕúPDVÕQGDQ� V|]� HGHUL]�� %XUDGD� DúD÷Õ
\XNDUÕ� GDLPD� LNLQFL� NXUDO�� GDKD� ELU� |]HO� K�N�P� ROGX÷X� LoLQ� |QFH
X\JXODQÕU�� %LUOLN� NDUDUÕQÕQ� X\XOPDVÕ� ]RUXQOX� RODQ� ELU� NDPXVDO� NDUDUGDQ
ND\QDNODQÕ\RU� ROPDVÕ� KDOLQGH� GDKL� NDPXVDO� WDVDUUXIXQ� LSWDO� HGLOPHGL÷L
V�UHFH� JHoHUOL� ROGX÷XQX� YH� DNVL� KDOLQ� GHYOHWLQ� NR\GX÷X� YH� X\XOPDVÕ
]RUXQOX� RODQ� NXUDOODUD� X\GX÷X� LoLQ� NLúLOHUH� \DSWÕUÕP� X\JXODQPDVÕ� GR÷UX
GH÷LOGLU�´� J|U�úOHULQH� \HU� YHULOPLúWLU�� $QFDN� EXUDGD� NDVWHGLOHQ�� \DVDGD
EXOXQDQ� UHNDEHWL� VÕQÕUOD\ÕFÕ� ELU� K�NP�Q� YDUOÕ÷ÕGÕU�� ����� VD\ÕOÕ� \DVDGDNL
*HQHO�.XUXO¶D�WDQÕQDQ�JLULú��FUHWL�EHOLUOHPH�\HWNLVL��UHNDEHWL�VÕQÕUOD\ÕFÕ�ELU
K�N�P� GH÷LOGLU�� DQFDN� EX� \HWNL�� UHNDEHWL� VÕQÕUOD\ÕFÕ� ELoLPGH
NXOODQÕODELOHFHN�ELU�\HWNLGLU��'ROD\ÕVÕ\OD��JLULú��FUHWLQH� LOLúNLQ�*HQHO�.XUXO
NDUDUÕQÕQ�GD\DQD÷ÕQÕ������VD\ÕOÕ�|]HO�NDQXQGDQ�DOPDVÕQÕQ��DOÕQDQ�NDUDUÕQ
����� VD\ÕOÕ� .DQXQ¶D� D\NÕUÕOÕN� J|VWHUPHVLQH� JHUHNoH� RODUDN
J|VWHULOHPH\HFH÷L� NDQDDWLQH� YDUÕOPÕúWÕU�� ����� VD\ÕOÕ� .DQXQ¶D� D\NÕUÕOÕN
WHúNLO�HGHQ�KXVXV��*HQHO�.XUXO¶D�\DVD�LOH�E|\OH�ELU�\HWNL�WDQÕQPÕú�ROPDVÕ
GH÷LO��*HQHO�.XUXO¶XQ�EX�\HWNL\L�NXOODQÕú�ELoLPLGLU�

+���������6HNW|UH�*LULúL�(QJHOOH\HQLQ�*LULú�hFUHWL�'H÷LO�
7HU|U�

�(NRQRPLN�.UL]��'DOJDOÕ�.XU�8\JXODPDVÕ�YE��)DNW|UOHU
2OGX÷X�6DYXQPDVÕ

%X� VD\ÕODQODUÕQ� VHNW|UH� JLULúL� DVÕO� HQJHOOH\HQ� IDNW|UOHU� ROPDODUÕ
LoLQ�� EX� G|QHPGH� VHNW|U�Q� N�o�OP�ú� ROPDVÕ� JHUHNLU�� +DOEXNL� �ONHPL]
WXUL]P� JHOLUOHUL�� ����� \ÕOÕQGD� ���������������$%'� 'RODUÕ� LNHQ�� ����
\ÕOÕQGD� ����������������� $%'� 'RODUÕQD� \�NVHOPLúWLU�� $\QÕ� G|QHPGH
�ONHPL]LQ� G�Q\D� WXUL]P� SDVWDVÕQGDQ� DOGÕ÷Õ� SD\� GD� V�UHNOL� DUWPÕúWÕU�� %X
DUWÕúODUD� NDUúÕQ�� WXUL]P� VHNW|U�Q�Q� HQ� E�\�N� DOW� SD]DUODUÕQGDQ� ELUL� RODQ
VH\DKDW� DFHQWDOÕ÷Õ� KL]PHWOHUL� SD]DUÕQD� JLULúLQ� WHU|U�� HNRQRPLN� NUL]� YE�
QHGHQOHUOH� D]DOGÕ÷Õ� VDYXQPDVÕQÕQ� NDEXO� HGLOHPH\HFH÷L� NDQDDWLQH
YDUÕOPÕúWÕU�

,� *(5(.d(�9(�+8.8.ø�'$<$1$.
,����7h56$%¶,1�7(ù(%%h6�%ø5/øöø�1ø7(/øöø
�����VD\ÕOÕ�.DQXQ¶XQ�³7DQÕPODU´�EDúOÕNOÕ����PDGGHVLQGH�WHúHEE�V�

“piyasada mal veya hizmet üreten, pazarlayan, satan gerçek veya tüzel
NLúLOHUOH��ED÷ÕPVÕ]�NDUDU�YHUHELOHQ�YH�HNRQRPLN�EDNÕPGDQ�ELU�E�W�Q�WHúNLO
HGHQ�ELULPOHU´�RODUDN�WDQÕPODQPÕúWÕU��7DQÕPGDQ�GD�DQODúÕODFD÷Õ��]HUH��ELU
WHúHEE�V�Q�PDO�YH\D�KL]PHW��UHWHQ�\D�GD�SD]DUOD\DQ��JHUoHN�YH\D�W�]HO�
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kamu ya da özeO� W�P� ELULPOHU� LoLQ� ED÷ÕPVÕ]� NDUDU� YHUHELOPHVL� YH
HNRQRPLN� EDNÕPGDQ� ELU� E�W�Q� WHúNLO� HWPHVL� JHUHNLU�� %X� oHUoHYHGH�
TÜRSAB’a üye olan ve hizmet üretip satan seyahat acenteleri, 4054
VD\ÕOÕ�.DQXQ¶D�J|UH�WHúHEE�V�RODUDN�QLWHOHQGLULOPHNWHGLU�

����� VD\ÕOÕ� µ6H\DKDW� $FHQWDODUÕ� YH� 6H\DKDW� $FHQWDODUÕ� %LUOL÷L
.DQXQX¶QXQ�����PDGGHVLQH�J|UH��VH\DKDW�DFHQWHOHUL��VH\DKDW�DFHQWHOL÷L
PHVOH÷LQLQ� \XUW� HNRQRPLVL� YH� WXUL]PLQH� X\JXQ� VXUHWWH� JHOLúPHVLQL
VD÷OD\ÕFÕ� WHGELUOHUL� DOPDN� YH� PHVOHN� DKODN� YH� WHVDQ�G�Q�� NRUXPDN
DPDFÕ\OD�6H\DKDW�$FHQWDODUÕ�%LUOL÷L�DGÕ�DOWÕQGD�NDPX�NXUXPX�QLWHOL÷LQGH
W�]HO�NLúLOL÷L�KDL]�ELU�%LUOLN�NXUDUODU�YH�VH\DKDW�DFHQWHOHULQLQ�EX�ELUOL÷H��\H
ROPDODUÕ� ]RUXQOXGXU�� � � ����� VD\ÕOÕ� .DQXQ� oHUoHYHVLQGH�� WHúHEE�V
NRQXPXQGD� EXOXQDQ� VH\DKDW� DFHQWHOHULQLQ� 7h56$%¶D� �\H� ROPDODUÕ� YH
üyeliklerini devam ettirmeleri yasal bir zorunluluk olarak ortaya
oÕNPDNWDGÕU��7h56$%�������VD\ÕOÕ�.DQXQ�X\DUÕQFD�NXUXOPXú��W�]HO�NLúLOL÷L
KDL]� ELU� PHVOHN� ELUOL÷LGLU�� 0HVOHN� PHQVXSODUÕQÕQ� X\PDODUÕ� ]RUXQOX� \DVDO
G�]HQOHPHOHUH� X\PDPDODUÕ� GXUXPXQGD� GLVLSOLQ� FH]DVÕ� X\JXODPD� YH
7XUL]P� %DNDQOÕ÷Õ¶QD� PHVOHNWHQ� oÕNDUÕOPDODUÕ� YH� \HWNL� EHOJHOHULQLQ
DOÕQPDVÕ�NRQXODUÕQGD�ELOGLULPGH�EXOXQPD�\HWNLVL�EXOXQPDNWDGÕU�

����� VD\ÕOÕ� .DQXQ¶XQ� ��� PDGGHVLQGH� ³7HúHEE�VOHULQ� EHOLUOL
DPDoODUD� XODúPDN� LoLQ� ROXúWXUGX÷X� W�]HO� NLúLOL÷L� KDL]� \D� GD� W�]HO� NLúLOL÷L
ROPD\DQ� KHU� W�UO�� ELUOLN´� WHúHEE�V� ELUOL÷L� RODUDN� WDQÕPODQPÕúWÕU�
'ROD\ÕVÕ\OD�� VH\DKDW� DFHQWHOL÷L� KL]PHWOHUL� VXQDQ� W�P� VH\DKDW
DFHQWHOHULQLQ��\H�ROPDN� ]RUXQGD�ROGXNODUÕ� 7h56$%�� ����� VD\ÕOÕ� .DQXQ
oHUoHYHVLQGH�WHúHEE�V�ELUOL÷L�NRQXPXQGDGÕU�

1LWHNLP�� 7�UN� 0�KHQGLV� YH� 0LPDU� 2GDODUÕ� %LUOL÷L� �7002%�
WDUDIÕQGDQ� NHQGL� ELUOLNOHULQH� ED÷OÕ� PHVOHN� RGDODUÕQÕQ� DVJDUL� �FUHW
WDULIHOHULQLQ� YH� 7002%� �\HVL� RODQ� ùHKLU� 3ODQFÕODUÕ� 2GDVÕ¶QFD� úHKLU
SODQFÕODUÕQÕQ� DVJDUL� �FUHW� WDULIHOHULQLQ� EHOLUOHQPHVL� VXUHWL\OH� DGÕ� JHoHQ
%LUOLN� YH� 2GDQÕQ� ����� VD\ÕOÕ� 5HNDEHWLQ� .RUXQPDVÕ� +DNNÕQGD� .DQXQ¶X
LKODO� HWWLNOHUL� LGGLDVÕ\OD� DoÕODQ� VRUXúWXUPD\D� LOLúNLQ� RODUDN� 5HNDEHW
.XUXOX¶QXQ� ���������� WDULK� YH� ������������ VD\ÕOÕ� .DUDUÕQGD� GD��PHVOHN
RGDODUÕQD� �\H� RODQ� YH� P�KHQGLVOLN�� PLPDUOÕN� YH� úHKLU� SODQFÕOÕ÷Õ� JLEL
DODQODUGD�KL]PHW��UHWLS�VDWDQ�VHUEHVW�PHVOHN�PHQVXSODUÕQÕQ�KHU�ELUL�����
VD\ÕOÕ� .DQXQ¶XQ� ��� PDGGHVL� DQODPÕQGD� ³WHúHEE�V´�� YH� KDNODUÕQGD
VRUXúWXUPD� \�U�W�OHQ� 7002%� LOH� 7002%� ùHKLU� 3ODQFÕODUÕ� 2GDVÕ�� LKODO
NRQXVX� H\OHPOHU� EDNÕPÕQGDQ� ����� VD\ÕOÕ� .DQXQ¶XQ� ��� maddesi
DQODPÕQGD�ELUHU�³WHúHEE�V�ELUOL÷L´�RODUDN�GH÷HUOHQGLULOPLúWLU�



5(.$%(7�'HUJLVL 207

,�����7h56$%�*(1(/�.858/8¶181�<(7.ø/(5ø�YH
*(1(/�.858/�.$5$5,¶1,1�7(ù(%%h6�%ø5/øöø�.$5$5,
1ø7(/øöø

����� VD\ÕOÕ� \DVD� JHUH÷i 15.6.1973 tarihinde Resmi Gazete’de
\D\ÕPODQDUDN� \�U�UO�÷H� JLUHQ� 6H\DKDW� $FHQWDODUÕ� %LUOL÷L� <|QHWPHOL÷inin
12. PDGGHVLQLQ� �L�� EHQGL� X\DUÕQFD� KD]ÕUODQDQ� 7h56$%� øo� 7�]�÷�Q�Q
7-39. PDGGHOHUL� DUDVÕQGD� *HQHO� .XUXO¶XQ� \HWNL� YH� oDOÕúPD� úHNLOOHUL
D\UÕQWÕOÕ�ELU�úHNLOGH�G�]HQOHQPLúWLU��%XQD�J|UH��*HQHO�.XUXO��%LUOL÷LQ�HQ��VW
RUJDQÕGÕU�� *HQHO� .XUXO�� KHU� VH\DKDW� DFHQWHVLQLQ� WHPVLOFL� RODUDN
J|QGHUHFH÷L� ELUHU� VDKLS� YH\D� ELUHU� VRUXPOX� P�G�U�QGHQ� ROXúur. Her
VH\DKDW� DFHQWHVLQLQ� ELU� R\� KDNNÕ� YDUGÕU�� úXEHOHULQ� WHPVLO� YH� R\� KDNNÕ
\RNWXU��*HQHO�.XUXO�\DVD�JHUH÷L�LNL�\ÕOGD�ELU�.DVÕP�D\ÕQGD�ROD÷DQ�RODUDN
WRSODQÕU��$\UÕFD�*HQHO�.XUXO��<|QHWLP�.XUXOX�WDUDIÕQGDQ�YH\D�%DNDQOÕN¶oD
UH¶VHQ� ROD÷DQ�VW�� WRSODQWÕ\D� oD÷UÕODELOLU�� 7RSODQWÕ� QLVDEÕ�� ELUOLN� �\H
VD\ÕVÕQÕQ� \DUÕGDQ� ELU� ID]ODVÕGÕU�� $QFDN�� LON� WRSODQWÕGD� EX� oR÷XQOXN
VD÷ODQDPDGÕ÷Õ� WDNGLUGH�� P�WHDNLS� WRSODQWÕ�� oR÷XQOXN� DUDQPDNVÕ]ÕQ
\DSÕOÕU�� øo�7�]�÷�Q�����PDGGHVL�X\DUÕQFD�*HQHO�.XUXOGD�NDUDUODU�*HQHO
.XUXOD�NDWÕODQODUÕQ�R\�oRNOX÷X�LOH�DOÕQÕU�

Gündemi düzenleyen 15. maddeye göre, gündem, yönetim kurulu
WDUDIÕQGDQ� EHOLUOHQLU� YH� JHQHO� NXUXOGD� \DOQÕ]FD� J�QGHPGH� \HU� DODQ
PDGGHOHU� J|U�ú�O�U�� øo� 7�]�N¶WH� ROD÷DQ� ELU� *HQHO� .XUXO� J�QGHPLQGH
EXOXQPDVÕ�]RUXQOX�KXVXVODU�GD�EHOLUWLOPLúWLU��Bunlar; a) Yönetim Kurulu ve
'HQHWLP� .XUXOX� UDSRUODUÕQÕQ� RNXQPDVÕ� YH� J|U�ú�OPHVL�� E�� ELODQoR� YH
JHOLU�JLGHU� KHVDEÕQÕQ� RNXQPDVÕ� YH� J|U�ú�OPHVL�� F�� \HQL� G|QHP� WDKPLQL
E�WoHVLQLQ� RNXQPDVÕ� YH� J|U�ú�OPHVL�� G�� <|QHWLP� .XUXOXQXQ� LEUDVÕ�� H�
Birlik Yönetim Kurulu, Denetleme Kurulu ve Disiplin Kurulu asil ve yedek
üyelerinin seçimi ve f) dilekler.

6H\DKDW�$FHQWHOHUL�%LUOL÷L�<|QHWPHOL÷i’nin 12. maddesinde Genel
.XUXOXQ� J|UHYOHUL� úX� úHNLOGH� VÕUDODQPÕúWÕU�� D�� %LUOL÷LQ� KHVDSODUÕQÕ
LQFHOHPHN�� <|QHWLP� .XUXOX� UDSRUODUÕQÕ� J|U�ú�S� NDUDUD� ED÷ODPDN�
<|QHWLP�.XUXOXQX� LEUD�HWPHN��E��%LUOL÷LQ� oDOÕúPD�SURJUDPÕ� YH� E�WoHVLQL
J|U�ú�S�NDUDUD�ED÷ODPDN��LGDUHFLOHUH�YH�WHPVLOFLOHUH�YHULOHFHN��FUHWOHU�LOH
EXQODUD�LOLúNLQ�KHU�W�UO��|GHQHN�YH�\ROOXNODUÕ�WHVSLW�HWPHN��F��*HQHO�.XUXO
�\HOHULQLQ� \LUPLGH� ELUL� WDUDIÕQGDQ� J|U�ú�OPHVL� YH\D� J�QGHPGHQ
oÕNDUÕOPDVÕ� LVWHQHQ� NRQXODUÕ� J|U�úPHN� YH� J�QGHPH� DOÕQDQ� PDGGHOHUL
NDUDUD�ED÷ODPDN��G��<|QHWLP�.XUXOX�WDUDIÕQGDQ�*HQHO�.XUXOD�DU]�ROXQDQ
KXVXVODUÕ� J|U�ú�S� NDUDUD� ED÷ODPDN�� H�� <|QHWLP�� 'HQHWLP� YH� 'LVLSOLQ
Kurulu üyelerini seçmek, I�� h\H� ND\ÕW� �FUHWL� YH� DLGDW� PLNWDUÕQÕ� WHVSLW
HWPHN��J��%LUOL÷H� O�]XPOX� WDúÕQPD]�PDOODUÕQ�VDWÕQ�DOÕQPDVÕ�YH\D�PHYFXW
WDúÕQPD]�PDOODUÕQ�VDWÕOPDVÕ�KXVXVXQGD�<|QHWLP�.XUXOX¶QD�\HWNL�YHUPHN�
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K�� 6H\DKDW� $FHQWDODUÕ� %LUOL÷L¶QLQ� úXEHOHULQLQ� DoÕOPDVÕQD� YH\D
NDSDWÕOPDVÕQD��%LUOL÷H�ND\ÕWOÕ��\H�VD\ÕVÕQÕQ�HQ�D]�VDOW�oR÷XQOX÷X�LOH�NDUDU
YHUPHN�L��%LUOLN�<|QHWLP�.XUXOXQFD�KD]ÕUODQDFDN�øo�7�]�N¶��LQFHOHPHN�YH
NDEXO�HWPHN��øo�7�]�N�GH÷LúLNOLNOHULQL�NDEXO�YH\D�UHGGHWPHN�

7h56$%� �\HVL� RODQ� DFHQWHOHU�� *HQHO� .XUXO¶GD� R\� KDNNÕQD
VDKLSWLUOHU� YH� \DVD� JHUH÷L� DFHQWH� JLULú� �FUHWOHULQH� LOLúNLQ� NDUDU� DOPD
\HWNLVLQH� VDKLS� RODQ� *HQHO� .XUXO� WDUDIÕQGDQ� YHULOHQ� YH� �\HOHUL� LOH� �\H
RODFDNODUÕQ�X\PDODUÕ�JHUHNHQ�YH�ED÷OD\ÕFÕ�QLWHOLNWHNL�G�]HQOHPH\L� LoHUHQ
KHU� W�UO�� NDUDU�� ����� VD\ÕOÕ� .DQXQ� oHUoHYHVLQGH� WHúHEE�V� ELUOL÷L� NDUDUÕ
QLWHOL÷LQGHGLU�� =LUD�� ³7HúHEE�V� ELUOLNOHUL� WDUDIÕQGDQ� JHUoHNOHúWLULOHQ� KHU
W�UO��V|]O��YH\D�\D]ÕOÕ�PDKL\HWWHNL�G�]HQOHPH���\HOHULQLQ�kabul etmesi ve
X\PDVÕ� úDUWÕ\OD� NDUDU� QLWHOL÷LQGH� NDEXO� HGLOHELOHFHNWLU�� .DUDUÕQ� ELUOLN
WDUDIÕQGDQ�DOÕQPÕú�ROPDVÕ�úDUW�GH÷LOGLU��%LUOLN�PHY]XDWÕna göre karar alma
\HWNLVLQH�VDKLS�ELU� NXUXO� YH\D�\|QHWLPLQ�DOGÕ÷Õ� NDUDU� GD� D\QÕ� NDSVDPGD
ELU�NDUDU�QLWHOL÷LQGHGLU89��$\UÕFD��ELU� WHúHEE�V�ELUOL÷L�NDUDUÕQÕQ�YDUOÕ÷Õ� LoLQ�
ELUOL÷LQ� VWDW�V�QGHQ� ND\QDNODQPDVÕ� YH� RUJDQODUÕQÕQ� LUDGHVLQL
\DQVÕWPDVÕ\OD�� �\HOHULQ� VWDW�\�� NDEXO�� LOH� WDYVL\HQLQ� EX� VWDW�\H
GD\DQÕODUDN� oÕNDUÕOPDVÕ� \HWHUOL� RODFDNWÕU90.” Bu nedenle TÜRSAB Genel
.XUXOX¶QGD�� \HQL� �\H� RODFDNODUGDQ� DOÕQDFDN� JLULú� �FUHWLQLQ� PLNWDUÕQD
\|QHOLN�RODUDN�DOÕQDQ�NDUDU�������VD\ÕOÕ�.DQXQ�oHUoHYHVLQGH�ELU�WHúHEE�V
ELUOL÷L�NDUDUÕ�ROXS��EX�.DQXQ¶D�D\NÕUÕ�ROPDPDVÕ�JHUHNLU�

,����7h56$%�*(1(/�.858/�.$5$5,¶1,1
�����6$<,/,�.$181¶81����0$''(6ø1(�$<.,5,/,.
7(ù.ø/�(77øöø1(�'$ø5�'(ö(5/(1'ø50(

�����VD\ÕOÕ�Kanun’un 4. maddesinde “Belirli bir mal veya hizmet
SL\DVDVÕQGD�GR÷UXGDQ�YH\D�GROD\OÕ�RODUDN�UHNDEHWL�HQJHOOHPH��ER]PD�\D
GD�NÕVÕWODPD�DPDFÕQÕ�WDúÕ\DQ�YH\D�EX�HWNL\L�GR÷XUDQ�\DKXW�GR÷XUDELOHFHN
QLWHOLNWH�RODQ�WHúHEE�VOHU�DUDVÕ�DQODúPDODU��X\XPOX�H\OHPOHU�YH�WHúHEE�V
ELUOLNOHULQLQ� EX� W�U� NDUDU� YH� H\OHPOHUL´� \DVDNODQPÕúWÕU�� 0DGGHQLQ
GHYDPÕQGD�� EX� KDOOHU� WDKGLGL� ROPDPDN� �]HUH� VÕUDODQPÕú��PDGGHQLQ� �G�
bendinde “...piyasaya yeni gireceklerin engellenmesi” de ‘rekabeti
VÕQÕUOD\ÕFÕ�DQODúPD��X\XPOX�H\OHP�YH�NDUDUODU¶�DUDVÕQGD�VD\ÕOPÕúWÕU��6|]
NRQXVX� PDGGHQLQ� JHUHNoHVLQGH� GH�� WHúHEE�VOHULQ� RUWDN� VRUXQODUÕ\OD
LOJLOHQPHN��]HUH�ROXúWXUGXNODUÕ�ELUOLNOHULQ�]DPDQ�]DPDQ��\HOHUL�DUDVÕQGD
rekabeti önleyerek üyelerinin daha fazla kazançlar elde etmelerine

                                                          A�B �*5((1��1��YH�$��52%(57621���������&RPPHUFLDO�$JUHPHQWV�DQG�&RPSHWLWLRQ�/DZ�
/RQGRQ�B�C � *�]HO�� 2÷X]NDQ�� 5HNDEHW� +XNXNXQGD� 7HúHEE�V� YH� 7HúHEE�V� %LUOLNOHUL�� 5HNDEHW
.XUXPX�8]PDQOÕN�7H]L��(\O�O�������$QNDUD�
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KL]PHW� HGLFL� NDUDUODU� DODELOHFHNOHUL�� EX� JLEL� NDUDUODUÕQ� GD� UHNDEHW
VLVWHPLQH�D\NÕUÕ�YH�\DVDN�ROGX÷X�LIDGH�HGLOPHNWHGLU�

,������*LULú�(QJHOL�.DYUDPÕ
Kanun’da yer alan ‘Piyasaya yeni gireceklerin engellenmesi’

LIDGHVL�� HNRQRPL� OLWHUDW�U�QGH� µJLULú� HQJHOL¶� NDYUDPÕ� oHUoHYHVLQGH
GH÷HUOHQGLULOPHNWHGLU��*LULú�HQJHOLQLQ�KHUNHVoH�NDEXO�HGLOHQ�WHN�ELU�WDQÕPÕ
EXOXQPDPDNWDGÕU��6WLJOHU91��JLULú�HQJHOLQL�³ELU�SD]DUD�\HQL�JLULú�\DSDQODUÕQ
NDWODQGÕ÷Õ�� DPD� SD]DUGD� IDDOL\HW� J|VWHUHQOHULQ� NDWODQPDGÕ÷Õ� �UHWLP
PDOL\HWL´� RODUDN� WDQÕPODPÕúWÕU�� %HQ]HU� RODUDN�� %DXPRO� YH�:LOOLJ92, “yeni
JLULú� \DSDQ� LoLQ� KDUFDPD�JHUHNWLUHQ�� DPD�SD]DUGD� IDDO� RODQ� ELU� ILUPD\D
GHQJL� ELU� PDOL\HWL� EXOXQPD\DQ� KHUKDQJL� ELU� NDOHP´� úHNOLQGH
WDQÕPODPÕúODUGÕU��9RQ�:HL]VlFNHU��6WLJOHU¶LQ� WDQÕPÕQD� ³VRV\DO�EDNÕPGDQ
ND\QDN�GD÷ÕOÕPÕQÕQ�oDUSÕWÕOPDVÕ´�úDUWÕQÕ�HNOHPLúWLU93.

3D]DUD�JLULú�HQJHOL�QLWHOL÷LQL�WDúÕ\DQ�XQVXUODU��JHQHO�HNRQRPLGHQ�
SD]DUÕQ� \DSÕVÕQGDQ� YH\D� SD]DUGDNL� ILUPDODUÕQ� GDYUDQÕúODUÕQGDQ
ND\QDNODQDELOLU��6|]�NRQXVX�XQVXUODUÕQ�EDúOÕFDODUÕ��VHUPD\H�JHUHNVLQLPL�
|OoHN� HNRQRPLVL�� �U�Q� IDUNOÕODúWÕUPDODUÕ� YH\D� oHúLWOHQGLUPHOHUL�� EDWÕN
PDOL\HWOHU�� SD]DUGDQ� oÕNÕú� HQJHOOHUL�� GLNH\� E�W�QOHúPH�� PLVLOOH\LFL� YH
|QOH\LFL�ILUPD�GDYUDQÕúODUÕ��PXWODN�PDOL\HW�DYDQWDMODUÕ��DWÕO�NDSDVLWH��VDWÕú
PDOL\HWOHUL�� SDWHQWOHU� YH�YH\D� OLVDQVODU�� GD÷ÕWÕP� D÷ÕQD� JLULú� YH� K�N�PHW
SROLWLNDODUÕGÕU�

$YUXSD� %LUOL÷L� +XNXNX� X\JXODPDVÕQGD�� .RPLV\RQ� YH� $GDOHW
'LYDQÕ�� JLULú� HQJHOL� NDYUDPÕQÕ� DoÕN� ELU� úHNLOGH� WDQÕPODPDPDNOD� ELUOLNWH�
NDUDUODUÕQGD� EX� NDYUDPÕ� JHQLú� \RUXPODPDNWD� YH� EX� ED÷ODPGD�� GLNH\
E�W�QO�N�� ID]OD� NDSDVLWH�� ILQDQVDO� J�o�� �U�Q� IDUNOÕODúPDVÕ� YH� KXNXNHQ
NRUXQDQ� VÕQDL� P�ONL\HW� KDNODUÕ� JLEL�� oRN� IDUNOÕ� IDNW|UOHUL� VRPXW� ROD\
NDSVDPÕQGD� JLULú� HQJHOL� RODUDN� QLWHOHQGLUPHNWHGLU�� %X� JHQLú
\RUXPODPD\D� ED÷OÕ� RODUDN�� JLULú� HQJHOL� GRNWULQGH� ³LOJLOL� SL\DVD\D� \HQL
JLUHFHN� RODQ� WHúHEE�VOHULQ� NDUúÕODúWÕNODUÕ� KHU� W�UO�� ]RUOXN´� RODUDN
WDQÕPODQPDNWDGÕU�� *LULú� HQJHOLQLQ� GDKD� JHQLú� RODQ� ELU� GL÷HU� WDQÕPÕQD
J|UH��³JLULú�HQJHOL��ELU�HQG�VWUL\H�JLUPHN�LVWH\HQ�WHúHEE�VOHULQ�NDWODQPDN
]RUXQGD� ROXS� GD�� KDOHQ� R� SL\DVDGD� IDDOL\HW� J|VWHUHQ� WHúHEE�VOHULQ
                                                          B�D �67,*/(5��*����������7KH�2UJDQL]DWLRQ�RI�,QGXVWU\��7KH�8QLYHUVLW\�RI�&KLFDJR�3UHVV�
&KLFDJR�B�E � %$802/�� :�� 5�:,//,*� �������� ³&RQWHVWDELOLW\�� 'HYHORSPHQW� VLQFH� WKH� %RRN´
-�6�9,&.(56�YG���(G���6WUDWHJLF�%HKDYLRU�DQG�,QGXVWULDO�&RPSHWLWLRQ��&OHUHQGRQ�3UHVV�
2[IRUG�BF ��������%DUULHUV�WR�(QWU\�DQG�([LW�LQ�8.�&RPSHWLWLRQ�3ROLF\��2IILFH�RI�)DLU�7UDGLQJ
5HVHDUFK�3DSHU��1R����/RQGRQ�
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NDWODQPDNOD�\�N�PO��ROPDGÕNODUÕ� �UHWLP�PDOL\HWLGLU´��3L\DVD\D�\HQL�JLULú
\DSDFDN� WHúHEE�V� LoLQ� JLULú� HQJHOL� RODUDN� QLWHOHQGLULOHELOHFHN� SHN� oRN
GXUXP� ROPDNOD� ELUOLNWH�� $%� +XNXNX� X\JXODPDVÕQGD� KDNLP� GXUXPGD
ROPDQÕQ�GL÷HU�J|VWHUJHVL�RODUDN�NDEXO�HGLOHQ� WHPHO�ELUWDNÕP�JLULú�HQJHOL
J|U�Q�POHULQL� LIDGH�HWPHNWH� ID\GD�YDUGÕU��6ÕQÕUOD\ÕFÕ� VD\ÕOPDVÕ�P�PN�Q
ROPD\DQ� JLULú� HQJHOL� J|U�Q�POHUL�� VRPXW� ROD\GD� ELUELULQGHQ� ED÷ÕPVÕ]
RODUDN�EXOXQDELOHFH÷L�JLEL��ELUDUDGD�GD�EXOXQDELOLUOHU94.

Bir pazarda yüksek kar oranlDUÕQÕQ�ROPDVÕ��\HQL�JLULúL�WHúYLN�HGHU�
<HQL� JLULúOHU� LVH� UHNDEHWLQ� DUWPDVÕQD� QHGHQ� ROXU�� %X� QHGHQOH�� VHNW|UGH
IDDOL\HW� J|VWHUHQ� ILUPDODU� DoÕVÕQGDQ� \HQL� JLULúL� HQJHOOHPHN�� PHYFXW� NDU
PDUMODUÕQÕ�NRUXPDN� LoLQ�]DPDQ�]DPDQ�EDúYXUXODQ�ELU� \|QWHPGLU��$QFDN�
SD]DUD�\HQL�JLULúL�HQJHOOHPHN�LVWH\HQ�WHúHEE�VOHULQ��EHOLUOL�PLNWDUGD�SD]DU
J�F�Q��HOOHULQGH�EXOXQGXUPDODUÕ�JHUHNLU��ùLND\HW�NRQXVX�|]HOLQGH�LVH�EX
J�o��7h56$%�*HQHO�.XUXOX¶QD������VD\ÕOÕ�.DQXQ¶OD�YHULOPLúWLU�

7h56$%¶D� �\H� ROPDN� LoLQ� |GHQHQ� JLULú� �FUHWL�� SD]DUD� \HQL� JLULú
\DSÕOÕUNHQ� NDWODQÕODQ� ELU�PDOL\HW� NDOHPLGLU�� <XNDUÕGDNL� WDQÕPODU� ÕúÕ÷ÕQGD�
µSD]DUD� JLULú� HQJHOL¶� LúOHYL� J|UHQ� 7h56$%� JLULú� �FUHWL� úX� QLWHOLNOHUL
WDúÕPDNWDGÕU�

Sermaye Gereksinimi:� (Q� WHPHO� JLULú� HQJHOL� RODQ� VHUPD\H
JHUHNVLQLPL�� SD]DUD� \HQL� JLULú� \DSDQ� ILUPDQÕQ� NDWODQPDN� GXUXPXQGD
ROGX÷X� EDúODQJÕo� PDOL\HWOHUL� LoLQ� LKWL\Do� GX\XODQ� VHUPD\H\L� LIDGH
HWPHNWHGLU��6H\DKDW�DFHQWHOHUL�KL]PHWOHUL�SD]DUÕQD�JLULú�\DSPDN�LoLQ�RILV
NXUXOPDVÕ�� UHNODP� KDUFDPDODUÕ�� JHUHNOL� GRQDQÕPÕQ� VD÷ODQPDVÕ� JLEL
EDúODQJÕo� PDOL\HWOHULQH� NDWODQPDN� JHUHNPHNWHGLU�� %XQODUD� HN� RODUDN�
7h56$%¶D�QDNLW�RODUDN�|GHQPHVL�JHUHNHQ�JLULú�DLGDWÕ�D\UÕFD��ELU�PDOL\HW
NDOHPL�ROXúWXUPDNWDGÕU�

%DWÕN�0DOL\HW��3D]DUD�JLULú�\DSPDN� LoLQ�\DSÕODQ�ED]Õ�KDUFDPDODU�
NÕVD� YH\D� X]XQ� YDGHGH� OLNLGLWL\H� G|Q�úW�U�OHPH\HELOLU�� gUQH÷LQ�
SURPRV\RQ�KDUFDPDODUÕ��EDúND�ELU�DPDo�LoLQ�NXOODQÕODPD\DFDN�HNLSPDQ�
pazarlama D÷Õ� LoLQ� \DSÕODQ� \DWÕUÕPODU�� YE�� EDWÕN� PDOL\HW� NDOHPL� WHúNLO
HGHELOLUOHU�� 7h56$%� JLULú� DLGDWÕ�� VDGHFH� VHNW|UH� JLULú� \DSPDN� LoLQ
|GHQHQ�� EXQXQ� NDUúÕOÕ÷ÕQGD� WHPLQ� HGLOHQ� EHOJH� GH� oR÷X� ]DPDQ� OLNLW
olmayan veya bütünüyle geri döndürülemeyen bir maliyet kalemi
QLWHOL÷LQGHGLU�

                                                          BG � 6$1/,�� .�&��� µ5HNDEHWLQ� .RUXQPDVÕ� +DNNÕQGD� .DQXQ¶GD� gQJ|U�OHQ� <DVDNOD\ÕFÕ
+�N�POHU� YH� %X� +�N�POHUH� $\NÕUÕ� 6|]OHúPH� YH� 7HúHEE�V� %LUOL÷L� .DUDUODUÕQÕQ
*HoHUVL]OL÷L¶��(NLP�������5HNDEHW�.XUXPX��$QNDUD��V������
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3D]DUGDQ� dÕNÕú� (QJHOL�� 3D]DUD� JLULú� \DSPDN� LoLQ� �VWOHQLOHQ
PDOL\HWOHU�� LúOHULQ� L\L� JLWPHPHVL� GXUXPXQGD� SD]DUGDQ� oÕNPD\Õ� UDV\RQHO
ROPDNWDQ� oÕNDUDELOLU�� %X� QHGHQOH�� oÕNÕú� HQJHOOHULQLQ� \�NVHN� ROGX÷X� ELU
SD]DU�� \HQL� JLULú� \DSPD\Õ� DOÕNR\XFX� ELU� HWNL� \DSDELOLU�� 7h56$%� JLULú
ücreti, DQÕQGD� OLNLGLWH\H� G|Q�úW�U�OHPHGL÷L� YH\D� \DWÕUÕODQ� QDNLW� SDUD
E�W�Q�\OH� JHUL� DOÕQDPDGÕ÷Õ� GXUXPODUGD� SD]DUGDQ� oÕNÕú� HQJHOL� QLWHOL÷LQL
WDúÕPDNWDGÕU95.

,������7h56$%�*LULú�hFUHWLQLQ�øOJLOL�3D]DUD�*LULúL
(QJHOOH\LFL�1LWHOL÷L

*LULú��FUHWLQLQ�UHHO�RODUDN�JLGHUHN�\�NVHOPHVL��SD]DUD�GDKD�VRQUD
JLULú�\DSDQÕQ�GDKD�ID]OD�JLULú�PDOL\HWLQH�NDWODQPDVÕQD�QHGHQ�ROPDNWDGÕU�
%X� PLNWDUD�� KDOHQ� IDDO� RODQ� DFHQWHOHU� NDUDU� YHUGLNOHULQGHQ� GROD\Õ�
7h56$%� *HQHO� .XUXOXQD� DLW� RODQ� EX� WDVDUUXI�� D\QÕ� ]DPDQGD
Krattenmaker ve Salop’un96 ifadesiyle “rakiplerin maliyetini yükseltici bir
GDYUDQÕú´�QLWHOL÷LQGHGLU�

Daha önceki bölümlerde ifaGH� HGLOGL÷L� JLEL�� NRQX� LOH� LOJLOL� E�W�Q
IDNW|UOHU� 7h56$%� *HQHO� .XUXO� �\HOHULQLQ� JLULú� �FUHWLQL� \�NVHN
belirlemeleri yönünde WHúYLN�HGLFL�QLWHOLNWHGLU��ù|\OH�NL��\�NVHN�JLULú��FUHWL�
KHP� VHNW|UH� GDKD� D]� JLULú� ROPDVÕQD�� KHP� GH�PHYFXW� LúOHWPH� EHOJHOHUL
GHYUHGLOHELOGL÷LQGHQ�� HOGHNL� EHOJHOHULQ� GH÷HU� ND]DQPDVÕQD� QHGHQ
ROPDNWDGÕU�� *LULú� �FUHWL� KHUKDQJL� ELU� QHVQHO� NULWHUH� ED÷OÕ� RODUDN
EHOLUOHQPHPHNWHGLU�� %XQXQ� \DQÕ� VÕUD�� VRUXúWXUPD� V�UHFLQGH� J|U�ú�OHQ
VHNW|U� PHQVXSODUÕQÕQ� LIDGHOHUL� YH� 7h56$%¶ÕQ� \D]ÕOÕ� VDYXQPDVÕ� GD� EX
KXVXVX�GR÷UXODPDNWDGÕU�

*LULú� �FUHWL�� VH\DKDW� DFHQWHOHUL� JUXSODUÕQGDQ� YH� E|OJHVHO
D\ÕUÕPÕQGDQ� ED÷ÕPVÕ]� RODUDN�� E�W�Q� \HQL� JLULú� \DSDQ� DFHQWHOHU� LoLQ
D\QÕGÕU�� øOJLOL� SD]DU�� WXUL]P� IDDOL\HWOHULQH� ED÷OÕ� RODUDN� �ONHPL]LQ� KHU
\HULQGH� KRPRMHQ� ELU� \DSÕ\D� VDKLS� GH÷LOGLU�� %XQXQ� ELU� VRQXFX� RODUDN�
|UQH÷LQ��øVWDQEXO¶GD������DFHQWH��PHUNH]�YH�úXEH�WRSODP��PHYFXW�LNHQ�
%XUGXU�� dDQNÕUÕ�� *�P�úKDQH� YH� %D\EXUW� LOOHULQGH� KLo� DFHQWH
EXOXQPDPDNWD�� ��� LOGH� LVH�� ��¶GDQ� D]� VD\ÕGD� DFHQWH� EXOXQPDNWDGÕU�
                                                          B�? � 6H\DKDW� DFHQWHVL� LúOHWPH� EHOJHVL� LSWDO� HGLOGL÷LQGH�� JLULú� �FUHWL� LDGH� HGLOPHPHNWHGLU�
'HYLU� V|]� NRQXVX� ROGX÷XQGD� LVH�� LúOHWPH� EHOJHVLQLQ� GH÷HUL� E|OJHGHQ� E|OJH\H
GH÷LúPHNWHGLU�� |UQH÷LQ�� JLULú� �FUHWLQLQ� ��� PLO\DU� 7/� VHYL\HVLQGH� ROGX÷X� VÕUDGD
øVWDQEXO¶GD�EX�PLNWDU�������PLO\DU�7/��%XUVD�YH�0DUPDULV¶WH�������PLO\DU�7/�DUDVÕQGD
GH÷LúPHNWH�ROGX÷X�� VRUXúWXUPD� VÕUDVÕQGD�J|U�ú�OHQ� VHNW|U� oDOÕúDQODUÕ� WDUDIÕQGDQ� LIDGH
HGLOPLúWLU�B�@ � .UDWWHQPDNHU�� *�7��� 6�&�� 6DORS� �������� $QWLFRPSHWLWLYH� ([FOXVLRQ�� 5DLVLQJ� 5LYDOV¶
&RVW�WR�$FKLHYH�3RZHU�RYHU�3ULFH��7KH�<DOH�/DZ�-RXUQDO��9RO������1R�����V����������
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%XQD�UD÷PHQ��JLULú��FUHWLQLQ�KHU�E|OJH�YH�LOGH�D\QÕ�PLNWDUGD�ROPDVÕ��ONH
JHUoHNOHUL\OH� ED÷GDúPDPDNWD�� |]HOOLNOH� LOJLOL� SD]DUÕQ� FDQOÕ� ROPDGÕ÷Õ� D]
JHOLúPLú� E|OJHOHUGH� \HUOHúLN� WHúHEE�VOHU� DOH\KLQH� GH� ELU� GXUXP� RUWD\D
oÕNDUPDNWDGÕU�� $\UÕFD�� KHU� JUXS� VH\DKDW� DFHQWHVL� LoLQ� D\QÕ� PLNWDU� JLULú
ücreti talep edilmesi de, göreceli olarak daha küçük ekonomik güce
VDKLS� WHúHEE�VOHU�DOH\KLQH�JLULúLPFLOL÷L�FD\GÕUDELOHFHN�QLWHOLNWH��SL\DVD\D
JLULú�HQJHOL�RODUDN�GDKD�EDUL]�ELU�UHNDEHW�NÕVÕWÕ�\DUDWPDNWDGÕU�

$\UÕFD�EHQ]HU�QLWHOLNWHNL�GL÷HU�PHVOHN�ELUOLNOHULQLQ�JLULú��FUHWOHULQLQ
LQFHOHQPHVL� VRQXFXQGD�� EX� ELUOLNOHULQ� ��� WDQHVLQGH� JLULú� �FUHWLQLQ� �
PLO\RQ� 7/� LOH� ���� PLO\RQ� 7/� DUDVÕQGD� GH÷LúWL÷L� WHVSLW� HGLOPLúWLU�� Bu
oHUoHYHGH� 7h56$%¶ÕQ� DOGÕ÷Õ� JLULú� �FUHWLQLQ� PDNXO� ROPDNWDQ� oRN� X]DN
ROGX÷X�DoÕNoD�J|U�OPHNWHGLU�

<XNDUÕGD� \HU� YHULOHQ� ELOJL�� WHVSLW� YH� DoÕNODPDODU� oHUoHYHVLQGH�
7h56$%�*HQHO� .XUXOX¶QFD� EHOLUOHQHQ� �\HOLN� JLULú� �FUHWLQLQ�� LOJLOL� SD]DUD
JLULúL� HQJHOOH\LFL� QLWHOLNWH�� GROD\ÕVÕ\OD� LOJLOL� SD]DUGD� ³UHNDEHWL� HQJHOOH\LFL�
ER]XFX�YH\D�NÕVÕWOD\ÕFÕ´�ELU�HWNL�GR÷XUDQ�ELU�WHúHEE�V�ELUOL÷L�NDUDUÕ�ROGX÷X
VRQXFXQD�XODúÕOPÕúWÕU�

,����%ø/'ø5ø0�<h.h0/h/höh1(�ø/øù.ø1�'(ö(5/(1'ø50(
����� 6D\ÕOÕ� .DQXQ¶XQ� ³$QODúPD�� %LUOHúPH� YH� 'HYUDOPDODUÕQ

.XUXOD�%LOGLULOPHVL´� EDúOÕNOÕ� ����PDGGHVL�X\DUÕQFD�����PDGGH�NDSVDPÕQD
JLUHQ� DQODúPD�� X\XPOX� H\OHP� YH� NDUDUODUÕQ� \DSÕOGÕNODUÕ� WDULKWHQ� LWLEDUHQ
bir ay içinde Kurul’a bildirilmesi gerekmektedir. 

������� 1R¶OX� ³5HNDEHW� .XUXPX� 7HúNLODWÕQÕQ� 2OXúWXUXOPDVÕQGDQ
6RQUD� 7HúHEE�VOHULQ� YH� 7HúHEE�V� %LUOLNOHULQLQ� ����� VD\ÕOÕ� .DQXQ¶GDQ
'R÷DQ� +DN� YH� <�N�PO�O�NOHULQH� øOLúNLQ� 7HEOL÷´� LQ� µ<HQL� $QODúPD�
8\XPOX� (\OHP� YH� .DUDUODUÕQ� %LOGLULPL¶� EDúOÕNOÕ� ��� maddesinde ise
³����������� WDULKLQGHQ� LWLEDUHQ� WHúHEE�VOHULQ� ����� VD\ÕOÕ� .DQXQ¶XQ� ��
PDGGHVL� NDSVDPÕQD� JLUHQ� DQODúPD� YH� X\XPOX� H\OHPOHUL\OH� WHúHEE�V
ELUOLNOHULQLQ�EX�W�U�NDUDU�YH�H\OHPOHUL��DOÕQGÕNODUÕ�YH\D�\DSÕOGÕNODUÕ�WDULKWHQ
itibaren en geç bir ay içinde Kurulumuza bildirilecektir.” hükmü yer
DOPDNWDGÕU�

$QFDN�� LOJLOL� WHúHEE�V� ELUOL÷LQFH� DOÕQDQ� WHúHEE�V� ELUOL÷L� NDUDUÕ
����� VD\ÕOÕ� .DQXQ¶XQ� ���� PDGGHVL� X\DUÕQFD� .XUXO¶D� V�UHVLQGH
ELOGLULOPHPLúWLU�� 7h56$%� WDUDIÕQGDQ� V�UHVLQGH� EX� ELOGLULP� \�N�PO�O�÷�
\HULQH�JHWLULOPHPLú�ROPDNOD�ELUOLNWH��VRUXúWXUPD�UDSRUXQXQ�PDKL\HWLQGH
YH\D� VRQXo�E|O�P�QGH�EX� H\OHPH� \HU� YHULOPHPLú� ROPDVÕ�� WHúHEE�V�Q
EX�H\OHPGHQ�GROD\Õ�VDYXQPDVÕQÕQ�DOÕQPDPDVÕQD�QHGHQ�ROPXúWXU������
VD\ÕOÕ�Kanun’un 44. PDGGHVLQLQ�VRQ�IÕNUDVÕ�X\DUÕQFD�
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³.XUXO�� WDUDIODUÕ� ELOJLOHQGLUPHGL÷L� YH� VDYXQPD� KDNNÕ� YHUPHGL÷L
NRQXODUÕ�NDUDUODUÕna dayanak yapamaz.”

%X� IÕNUDQÕQ�DoÕNOÕ÷Õ�NDUúÕVÕQGD� WHúHEE�V�YH\D� WHúHEE�V�ELUOLNOHUL
KDNNÕQGD� LVQDW� HGLOHQ� H\OHP� DoÕNoD� VRUXúWXUPD� UDSRUXQXQ� LoHUL÷LQGH
YH\D� VRQXo� E|O�P�QGH� \HU� DOPDPÕúVD� YH� EX� QHGHQOH� R� NRQXGD
WHúHEE�V� YH\D� WHúHEE�V� ELUOL÷LQLQ� VDYXQPDVÕQÕQ� DOÕQPDVÕ� LPNDQÕ
RUWDGDQ�NDOGÕUÕOPÕúVD��FH]D�WHUWLELQH de gidilemeyecektir.

%XQXQ�\DQÕQGD��LOJLOL�*HQHO�.XUXO�NDUDUÕQÕQ������VD\ÕOÕ�Kanun’un
4. PDGGHVL�DQODPÕQGD�UHNDEHW�KXNXNXQX�LOJLOHQGLUHQ�ELU�NDUDU�ROPDGÕ÷Õ�
GROD\ÕVÕ\OD� ELOGLULP� \�N�PO�O�÷�Q�Q� GR÷PDPÕú� ROPDVÕ� QHGHQL\OH� GH
ceza tertibine gidilemeyecektir.

<XNDUÕGD� DoÕNODQDQ� JHUHNoHOHU� oHUoHYHVLQGH� ����� VD\ÕOÕ
Kanun’un 16. PDGGHVLQLQ�ELULQFL� IÕNUDVÕQÕQ�F�EHQGL�X\DUÕQFD�7h56$%¶D
ELOGLULPGH� EXOXQXOPDPDVÕ� QHGHQL\OH� FH]D� X\JXODQPDPDVÕ� JHUHNWL÷L
VRQXFXQD�XODúÕOPÕúWÕU�

-� ø+/$/(�621�9(50(
����� VD\ÕOÕ� Kanun’un 4. PDGGHVLQLQ� ELULQFL� IÕNUDVÕ� K�N�POHUL

JHUH÷L�� VRUXúWXUPD\D� NRQX� 7h56$%� ���� *HQHO� .XUXO� NDUDUÕ�� µKXNXND
D\NÕUÕ�YH�\DVDNWÕU¶�

�����VD\ÕOÕ�.DQXQ¶XQ����PDGGHVLQLQ�ELULQFL�IÕNUDVÕQGD�³.XUXO�LKEDU�
úLND\HW�YH\D�%DNDQOÕ÷ÕQ�WDOHEL��]HULQH�YH\D�UHVHQ�EX�.DQXQ¶XQ������YH���
0DGGHOHULQLQ� LKODO� HGLOGL÷LQL� WHVSLW� HGHUVH� LOJLOL� WUHúHEE�V� YH\D� WHúHEE�V
ELUOLNOHULQH� EX� .DQXQ¶XQ� ��� NÕVPÕQGD� EHOLUWLOHQ� K�N�POHU� oHUoHYHVLQGH
UHNDEHWLQ� WHVLVL� YH� LKODOGHQ� |QFHNL� GXUXPXQ� NRUXQPDVÕ� LoLQ� \HULQH
JHWLULOPHVL� \DGD� NDoÕQÕOPDVÕ� JHUHNHQ� GDYUDQÕúODUÕ� NDSVD\DQ� ELU� NDUDUÕ
ELOGLULU�´� +�NP�QH� \HU� YHULOPLúWLU�� %X� oHUoHYHGH� VRUXúWXUPD\D� NRQX
7h56$%� ���� *HQHO� .XUXOX¶QGD� JLULú� �FUHWOHULQH� LOLúNLQ� DOÕQDQ� NDUDUÕQ
X\JXODPDVÕQÕQ�GXUGXUXOPDVÕ�JHUHNPHNWHGLU�

.� 6218d
Düzenlenen rapora, toplanan delillere, sözlü savunma

WRSODQWÕVÕQGDNL� DoÕNODPDODUD� YH� LQFHOHQHQ� GRV\D� NDSVDPÕQD� J|UH
NRQXQXQ�GH÷HUOHQGLULOPHVL�LOH������������WDULKLQGH�\DSÕODQ�LON�R\ODPDODUÕ
LoHUHQ�����������0�VD\ÕOÕ�5HNDEHW�.XUXOX�NDUDUÕQGD�GD�EHOLUWLOGL÷L��]HUH�
����� VD\ÕOÕ� .DQXQ¶XQ� ���� PDGGHVL� X\DUÕQFD� \DSÕODQ� LNLQFL� R\ODPDODU
sonucunda;

��� ����� VD\ÕOÕ� 5HNDEHWLQ� .RUXQPDVÕ� +DNNÕQGD� .DQXQ¶XQ
X\JXODQPDVÕ�EDNÕPÕQGDQ�
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D�� ³6H\DKDW� $FHQWHOL÷L� +L]PHWOHUL´� SD]DUÕQGD� IDDOL\HW
J|VWHUHQ� VH\DKDW� DFHQWHOHULQLQ� ELUHU� ³WHúHEE�V´� ROGX÷XQD
2<%ø5/øöø�LOH�

E�� 6H\DKDW� DFHQWHOHULQLQ� LOJLOL� PHY]XDW� JHUH÷L� �\H� ROPDN
]RUXQGD� EXOXQGXNODUÕ� 7�UNL\H� 6H\DKDW� $FHQWDODUÕ� %LUOL÷L
�7h56$%�¶QLQ� ELU� ³WHúHEE�V� ELUOL÷L´� ROGX÷XQD� 2<%ø5/øöø
ile;

F�� 7h56$%� *HQHO� .XUXOX¶QGD� DOÕQDQ� VRUXúWXUPD� NRQXVX
NDUDUÕQ� ELU� ³WHúHEE�V� ELUOL÷L� NDUDUÕ´� QLWHOL÷LQGH� ROGX÷XQD
2<d2./8ö897 ile;

��� D�� 7h56$%¶ÕQ� .DVÕP� ����� WDULKLQGH� \DSÕODQ� ���� JHQHO
NXUXOXQGD� DOÕQDQ� NDUDU� LOH� SL\DVD\D� \HQL� JLULúOHUL� HQJHOOH\LFL� QLWHOLNWH
\�NVHN� JLULú� �FUHWL� EHOLUOHPHN� VXUHWL\OH� ����� VD\ÕOÕ� .DQXQ¶XQ� ��
PDGGHVLQLQ�LKODO�HGLOGL÷LQH�2<d2./8ö898 ile;

%X� LKOkOGHQ� GROD\Õ� 7h56$%¶D�� ����� \ÕOÕ� VRQXQGD� ROXúDQ
JHOLUOHULQLQ� �� �¶�� RUDQÕQGD� ROPDN� �]HUH� WDNGLUHQ� �����������������
�<�]�GRNVDQ��o�PLO\DU�\HGL�\�]�DOWPÕú�G|UW�PLO\RQ� LNL�\�]�GRNVDQ�ELQ
\HWPLú��7/�SDUD�FH]DVÕ�YHULOPHVLQH99�2<d2./8ö8100 ile;

��D�� 6|]NRQXVX� JHQHO� NXUXO� NDUDUÕQÕQ� ����� VD\ÕOÕ� .DQXQ¶XQ
��� PDGGHVL� NDSVDPÕQGD� ELU� WHúHEE�V� ELUOL÷L� NDUDUÕ� ROPDVÕ� QHGHQL\OH�
D\QÕ� NDQXQXQ� ���� PDGGHVL� YH� ������� VD\ÕOÕ� 7HEOL÷¶LQ� ��� PDGGHVL� LOH
|QJ|U�OP�ú�RODQ�ELU�D\OÕN�V�UH�LoHULVLQGH�ELOGLULP�\�N�PO�O�÷�Q�Q�\HULQH
JHWLULOPHGL÷LQH�2<d2./8ö826 ile;

E��%XQXQOD�EHUDEHU��øNLQFL�%DúNDQ�7XQFD\�621*g5¶�Q�LOJLOL
WHúHEE�V�ELUOL÷LQFH�DOÕQDQ�WHúHEE�V�ELUOL÷L�NDUDUÕ������VD\ÕOÕ�.DQXQ¶XQ
���� PDGGHVL� X\DUÕQFD� V�UHVLQGH� ELOGLULOPHPLú� LVH� GH� VRUXúWXUPD
raporunun mahiyetinde ve sonuç bölümünde bu eyleme yer
YHULOPHPLú� ROPDVÕ� YH� EX� QHGHQOH� LOJLOL� WHúHEE�V� ELUOL÷LQH� EX� NRQXGD
VDYXQPD� KDNNÕ� WDQÕQPDPÕú� ROPDVÕ� QHGHQL\OH� SDUD� FH]DVÕ
                                                          BJ> ������VD\ÕOÕ�.DQXQ¶XQ�����PDGGHVL�ELULQFL�IÕNUDVÕQD�J|UH�R\ODQPÕúWÕU�B�A � ����� VD\ÕOÕ� .DQXQ¶XQ� ���� PDGGHVL� LNLQFL� IÕNUDVÕQD� J|UH�� ���� PDGGH� K�N�POHUL
oHUoHYHVLQGH�R\ODQPÕúWÕU�B�B ������VD\ÕOÕ�.DQXQ¶XQ�����PDGGHVLQLQ� LNLQFL� IÕNUDVÕ�oHUoHYHVLQGH�� WHVSLW�HGLOHQ� LKODOH
LOLúNLQ� RODUDN� YHULOHFHN� SDUD� FH]DVÕQGD�� 7h56$%¶ÕQ� ���� '|QHP� IDDOL\HW� UDSRUXQGD
EHOLUWLOHQ� ����� \ÕOÕQD� DLW� JHOLU� UDNDPODUÕ� HVDV� DOÕQPÕúWÕU�� %XQD� J|UH�� 7h56$%¶ÕQ
�����\ÕOÕ�JHOLUOHUL�WRSODPÕ��������������������7/¶GLU�D�C�C � ����� VD\ÕOÕ� .DQXQ¶XQ� ���� PDGGHVL� LNLQFL� IÕNUDVÕQD� J|UH�� ���� PDGGH� K�N�POHUL
oHUoHYHVLQGH�R\ODQPÕúWÕU�
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YHULOHPH\HFH÷L�J|U�ú��YH�.XUXO�h\HOHUL������������������3URI��'U��1XUHWWLQ
.$/',5,0&,�� .XEOD\� $7$6$<$5� YH� 6ÕUDo� $6/$1¶ÕQ� ELOGLULP
\�N�PO�O�÷�Q�Q� GR÷PDPÕú� ROPDVÕ� QHGHQL\OH� FH]D\D� \HU� ROPDGÕ÷Õ
\|Q�QGHNL� R\ODUÕ� LOH� ����� VD\ÕOÕ� .DQXQ¶XQ� ���� PDGGHVLQLQ� ELULQFL
IÕNUDVÕQÕQ� F� EHQGL� X\DUÕQFD� 7h56$%¶D� ELOGLULPGH� EXOXQXOPDPDVÕ
QHGHQL\OH� FH]D� X\JXODQDPD\DFD÷ÕQD�� .DQXQ
XQ� ���� PDGGHVL� LNLQFL
IÕNUDVÕQD�J|UH�2<d2./8ö826 ile;

��D��5HNDEHW�.XUXOX�WDUDIÕQGDQ�WHVSLW�HGLOHQ�EX�LKODOH�QDVÕO�VRQ
YHULOHFH÷LQH� LOLúNLQ� RODUDN�� ����� VD\ÕOÕ� .DQXQ¶XQ� ��� PDGGHVL� ELULQFL
IÕNUDVÕ� GR÷UXOWXVXQGD�� 7h56$%� ���� *HQHO� .XUXOX¶QGD� DOÕQDQ� YH
SL\DVD\D�JLULú�HQJHOL�WHúNLO�HWWL÷L�WHVSLW�HGLOHQ�JLULú��FUHWL�LOH�LOJLOL�NDUDUÕQ
X\JXODPDVÕQÕQ� GXUGXUXOPDVÕ� YH� EX� \|QGH� LúOHP� \DSÕOGÕ÷Õ� NRQXVXQGD
5HNDEHW� .XUXPX¶QD� ELOJL� YHULOPHVL� JHUHNWL÷LQLQ� 7h56$%¶D
ELOGLULOPHVLQH�2<d2./8ö826 ile;

E�� 6RUXúWXUPD\D� NRQX� JHQHO� NXUXO� NDUDUÕQÕQ� X\JXODPDVÕQÕQ
GXUGXUXOPDVÕ�YH�EXQXQOD�LOJLOL�LúOHPOHULQ�WHNHPP�O�HWWLULOPHVL�LoLQ�DGÕJHoHQ
WHúHEE�V� ELUOL÷LQH� ��� J�Q� V�UH� YHULOPHVLQH�� DNVL� WDNGLUGH� ����� VD\ÕOÕ
.DQXQ¶XQ�����PDGGHVLQLQ�ELULQFL�IÕNUDVÕQÕQ��D��EHQGL�X\DUÕQFD�KHUJ�Q�LoLQ
V�UHOL� SDUD� FH]DVÕ� LOH� FH]DODQGÕUÕODFDNODUÕQÕQ� KDWÕUODWÕOPDVÕQD
2<d2./8ö826 ile;

'DQÕúWD\�\ROX�DoÕN�ROPDN��]HUH�NDUDU�YHULOPLúWLU�
.$5ù,�2<�*(5(.d(6ø

������������WDULKOL�YH���������������VD\ÕOÕ�.XUXO�.DUDUÕ���E�%HQGL�
.XUXO� NDUDUÕQGD�� 7h56$%� *HQHO� .XUXOX� WDUDIÕQGDQ� .DVÕP

����
GH� DOÕQDQ� VRUXúWXUPD� NRQXVX� NDUDUÕQ� ELU� WHúHEE�V� ELUOL÷L� NDUDUÕ
QLWHOL÷LQGH� ROGX÷X� VRQXFXQD� YDUÕOPÕúWÕU�� ����� 6D\ÕOÕ� .DQXQ
XQ� ��� XQFX
PDGGHVLQLQ� ELULQFL� IÕNUDVÕ� K�NP�QH� J|UH�� DGÕ� JHoHQ� NDUDUÕQ� DOÕQGÕ÷Õ
tarihten itibaren bir ay içinde Kurul'a bildirilmesi gerekmekte, süresi
LoLQGH� ELOGLULPGH� EXOXQXOPDPDVÕ� KDOLQGH� \LQH� .DQXQ
XQ� ��� QFÕ
PDGGHVLQLQ� ELULQFL� IÕNUDVÕQÕQ� �F�� EHQGL� X\DUÕQFD� LGDUL� SDUD� FH]DVÕ
YHULOHFH÷L�K�NPH�ED÷ODQPDNWDGÕU��'ROD\ÕVÕ\OD�����QF��PDGGH\H�D\NÕUÕ�ELU
WHúHEE�V� ELUOL÷L� NDUDUÕQÕQ� V�UHVLQGH� .XUXO
D� ELOGLULOPHPHVL� KDOLQGH�
ELOGLUPHPH�FH]DVÕQÕQ�GR÷UXGDQ�X\JXODQPDVÕ�JHUHNLU��%LU�EDúND�LIDGH\OH�
ELOGLUPHPH�FH]DVÕ�� LKODOLQ� WHVSLWL�KDOLQGH� WDNGLU�KDNNÕQD�ED÷OÕ�ROPDNVÕ]ÕQ
WHúHEE�VH� YHULOHFHN� ELU� FH]D� QLWHOL÷LQGHGLU�� 1LWHNLP�� ELOGLULP� HVDVODUÕQÕ
G�]HQOH\HQ� ������� VD\ÕOÕ� WHEOL÷
LQ� �� LQFL� PDGGHVLQGH� GH�� �%LOGLULPGH
%XOXQXOPDPDVÕQÕQ� 0�H\\LGHVL�� EDúOÕ÷Õ� DOWÕQGD�� �«««� JLEL�� LOJLOL
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WHúHEE�VOHUH�.DQXQ
XQ����QFÕ�PDGGHVLQLQ�ELULQFL�IÕNUDVÕQÕQ��F��EHQGLQGH
|QJ|U�OHQ�SDUD�FH]DVÕ�WDWELN�HGLOHFHNWLU���K�NP��\HU�DOPDNWDGÕU�

.DQXQ
XQ�����QF��PDGGHVLQLQ�VRQ� IÕNUDVÕ�K�NP��YH�����������
WDULKOL� 6RUXúWXUPD� +H\HWL� UDSRUXQXQ� VRQXo� NÕVPÕQGD�� ELOGLUPHPH
FH]DVÕQÕQ� |QHULOPHPHVL� JHUHNoHVL\OH�� FH]D� X\JXODQPDPDVÕ� úHNOLQGHNL
oR÷XQOXN�J|U�ú�QH�NDWÕODPÕ\RUX]������������

Müfit SONBAY Prof. Dr. Zühtü AYTAÇ                  Süreyya ÇAKIN
  Kurul Üyesi                        Kurul Üyesi           Kurul Üyesi

.$5ù,�2<�*(5(.d(6ø
������������WDULK�YH���������������VD\ÕOÕ�.XUXO�.DUDUÕ�
7h56$%¶ÕQ� .DVÕP� ����� WDULKOL� *HQHO� .XUXOXQGD� DOGÕ÷Õ� NDUDUOD�

\�NVHN�JLULú��FUHWL�EHOLUOHPHN�VXUHWL\OH������VD\ÕOÕ�.DQXQXQ���PDGGHVLQL
LKODO� HWWL÷L� YH� EX� JHUHNoH\OH� LOJLOL� NDQXQGDNL�P�H\\LGHOHUH� WDEL� WXWXOPDVÕ
JHUHNWL÷L�úHNOLQGHNL�.XUXO�NDUDUÕQD�

D�� 6|]� NRQXVX� JLULú� �FUHWOHULQLQ� SL\DVD\D� JLULúOHUL� HQJHOOHGL÷LQH
GDLU�LGGLDQÕQ�ELOLPVHO�YHULOHUOH�\HWHULQFH�GHVWHNOHQPHGL÷L�

�hONHPL]LQ� WXUL]P� JHOLUOHULQLQ� JLWWLNoH� DUWPDVÕQD� UD÷PHQ�VRQ
\ÕOODUGD�JLULú��FUHWL�\DWÕUDQ�VH\DKDW�DFHQWHVL�VD\ÕVÕQÕQ�JHoPLú�\ÕOODUD�J|UH
G�ú�N� NDOGÕ÷Õ�� EXQXQ� GD� VHEHELQLQ� |]HOOLNOH� 7h56$%� WDUDIÕQGDQ� DOÕQDQ
JLULú� �FUHWOHULQLQ� \�NVHN� EHOLUOHQPHVL� ROGX÷X� JLEL� ELU� G�ú�QFH� ELOLPVHO
DoÕGDQ� ]DIL\HWLQLQ� \DQÕ� VÕUD� KHP� �ONHPL]GHNL� JHUoHNOHUH� KHP� GH
XOXVODUDUDVÕ� DODQGDNL� H÷LOLPOHUH� WHUV� G�úPHNWHGLU�� 6RQ� \ÕOODUGD�� UHVPHQ
SL\DVD\D�JLUHQ�VH\DKDW�DFHQWDVÕ�VD\ÕVÕQGDNL�G�ú�úWHQ�GDKD�ID]ODVÕ��H÷HU
JHoPLú�\ÕOODUOD�NÕ\DVODQÕUVD��EDúND�HNRQRPLN�YH�VRV\DO�J|VWHUJHOHU�LoLQ�GH
GR÷UXGXU�� 6RQ� �o� EHú� \ÕO� LoLQGH� E�W�Q� WRSOXPVDO� ROJXODUGD� oDUSÕFÕ
ROXPVX]OXNODUÕQ�\DúDQGÕ÷Õ��D\UÕFD�JLWWLNoH�DUWDQ�VD\ÕGDNL�DNW|U�Q�SL\DVD\D
JLUPHVLQLQ� ]DWHQ� P�PN�Q� ROPDGÕ÷Õ�� EHOOL� ELU� QRNWDGDQ� VRQUD�� |OoHN
HNRQRPLOHUL� YH� UHNDEHW� JHUH÷L� KHP� XOXVDO� KHP� GH� XOXVODUDUDVÕ� DODQGD
ELUOHúPH� YH� GHYUDOPDODUÕQ� \DúDQGÕ÷Õ� GLNNDWH� DOÕQÕUVD�� SL\DVD\D� JLULúLQ
\�NVHN� �FUHW� X\JXODPDVÕ� QHGHQL\OH� HQJHOOHQGL÷L� WH]L� VDYXQXOPD\DFDN
|Oo�GH�]D\ÕIODPDNWDGÕU��

E�� .DPX� .XUXPX� QLWHOL÷LQGHNL� � PHVOHN� WHúHNN�OOHULQLQ� oD÷GDú
\|QHWLP� YH� LúOHWPHFLOLN� \DNODúÕPODUÕ� oHUoHYHVLQGH� \|QHWLOHPHPHVLQGHQ
ND\QDNODQDQ� ED]Õ� SUREOHPOHULQLQ�� KDNOÕ� HOHúWLUL� YH� úLND\HWOHUH� VHEHS
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ROGX÷X� YH� ]DPDQ� ]DPDQ� NHQGL� �\HOHUL� YH\D� LOJLOL� NDPXR\X� WDUDIÕQGDQ
J�QGHPH�JHWLULOGL÷L��7h56$%�VRUXúWXUPDVÕQD�HVDV� WHúNLO�HGHQ�úLND\HWLQ
GH� EX� QHYLGHQ� WHODNNL� HGLOHELOHFH÷L� YH� EDúND� \ROODUOD� o|]�OHELOHFH÷L�� EX
QHGHQOH� GH� � UHNDEHW� SROLWLNDVÕ� NDSVDPÕQGD� HOH� DOÕQPDPDVÕ� JHUHNWL÷L
G�ú�QFHVL\OH�NDWÕODPÕ\RUXP������������

Prof. Dr. Nurettin KALDIRIMCI
                  Kurul Üyesi

.$5ù,�2<�*(5(.d(6ø
�5HNDEHW�.XUXOX¶QXQ������������WDULK�YH���������������VD\ÕOÕ

.DUDUÕ¶QD�
.DVÕP������ WDULKLQGH� DOÕQDQ�*HQHO� .XUXO� .DUDUÕ� LOH� \�NVHN� JLULú

DLGDWÕ� X\JXOD\DUDN� SL\DVD\D� \HQL� ILUPD� JLULúOHUL� HQJHOOHQPHN� VXUHWL\OH
7�UNL\H�6H\DKDW�$FHQWDODUÕ�%LUOL÷L� �7h56$%��QLQ������6D\ÕOÕ�5HNDEHWLQ
.RUXQPDVÕ�+DNNÕQGD�.DQXQX�LKODO�HWWL÷L�LGGLDVÕ\OD�VRUXúWXUPD�DoÕOPÕúWÕU�

7h56$%�W�P�VDYXQPDODUÕQGD��LOJLOL�\DVDQÕQ�YHUGL÷L�\HWNL\H�GD\DOÕ
RODUDN� JLULú� DLGDWODUÕQÕQ� EHOLUOHQPHVL� LOH� DODNDOÕ� *HQHO� .XUXO� WDUDIÕQGDQ
DOÕQDQ� NDUDUÕQ� ����� 6D\ÕOÕ� .DQXQD� PXKDOHIHW� ROXúWXUPDGÕ÷ÕQÕ� EH\DQ
HWPLúWLU�

<DSÕODQ� 6RUXúWXUPD� VRQXQGD� WRSODQDQ� GHOLOOHU�� NRQX� LOH� LOJLOL� \DVDO
G�]HQOHPHOHU�YH� W�P�GRV\D�P�QGHUHFDWÕ�VDYXQPD\Õ� WH\LW�HWPHVLQH�NDUúÕQ�
7h56$%¶ÕQ� FH]DODQGÕUÕOPDVÕ� FLKHWLQH� JLGLOPHVL� GR÷UX� YH� KXNXNL� GH÷LOGLU�
ù|\OH�NL�

����� <ÕOÕQGD� ELU� PHVOHN� ELUOL÷L� RODUDN� NXUXOPXú� RODQ� 7h56$%
������\HOL��G�Q\DQÕQ�HQ�oRN��\H\H�VDKLS����%LUOL÷LGLU��7h56$%¶ÕQ� WHPHO
DPDFÕ�� VH\HKDW� DFHQWDOÕ÷Õ� PHVOH÷LQLQ� YH� IDDOL\HW� DODQÕQÕQ� WHPHOLQL
ROXúWXUDQ� WXUL]P�VHNW|U�Q�Q�JHOLúLPLQH�NDWNÕGD�EXOXQPDNWÕU�������6D\ÕOÕ
6H\DKDW� $FHQWDODUÕ� YH� 6H\DKDW� $FHQWDODUÕ� %LUOL÷L� .DQXQXQXQ� ��
PDGGHVLQGH�� 6H\DKDW� $FHQWDODUÕ�� ³.DU� DPDFÕ\OD� WXULVWOHUH� XODúWÕUPD�
NRQDNODPD�� JH]L�� VSRU� YH� H÷OHQFH� LPNDQODUÕ� VD÷OD\DQ�� RQODUD� WXUL]POH
LOJLOL� ELOJLOHU� YHUHQ�� EX� NRQX\D� LOLúNLQ� W�P� KL]PHWOHUL� J|UHQ� YH� WXUL]P
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HNRQRPLVLQH�YH�JHQHOOLNOH�|GHPHOHU�GHQJHVLQH�NDWNÕGD�EXOXQDQ�7ø&$5ø
.858/8ù/$5� GÕU´� úHNOLQGH� WDQÕPODQPDNWDGÕU�� $\QÕ� .DQXQXQ� � � � � � ���
PDGGHVLQGH�%LUOL÷LQ�JHOLUOHULQLQ�� �\HOHULQ�%LUOL÷H� |GHGLNOHUL�ND\ÕW� �FUHWL
ve DLGDWÕ��VH\DKDW�DFHQWDODUÕ�SHUVRQHOLQLQ�\HWLúWLULOPHVL�LoLQ�G�]HQOHQHFHN
NXUV� YH� VHPLQHUOHUGHQ� HOGH� HGLOHFHN� JHOLUOHU� LOH� ED÷Õú� YH� \DUGÕPODUGDQ
ROXúDFD÷Õ� K�NP�� \HU� DOPDNWDGÕU�� ����� VD\ÕOÕ� .DQXQ¶XQ� ���� PDGGHVL
6H\DKDW� $FHQWDODUÕ� %LUOL÷LQLQ� RUJDODUÕQÕQ� *HQHO� .XUXO�� <|QHWLP� .XUXOX�
'HQHWOHPH� .XUXOX� YH� 'LVLSOLQ� .XUXOXQGDQ� ROXúDFD÷ÕQÕ�� KHU� VH\DKDW
DFHQWDVÕQÕQ�ELU� WHPVLOFLVLQGHQ�ROXúDQ�*HQHO�.XUXO¶XQ� LNL� \ÕOGD�ELU�.DVÕP
D\ÕQGD� WRSODQDFD÷ÕQÕ�� J|UHYOHULQGHQ� ELULQLQ� GH� �\H� ND\ÕW� �FUHWL� YH� DLGDW
PLNWDUODUÕQÕQ� EHOLUOHQPHVL� ROGX÷XQX� |QJ|UPHNWHGLU�� .H]D� 6H\DKDW
$FHQWDODUÕ�%LUOL÷L�<|QHWPHOL÷LQLQ�����PDGGHVLQGH�GH��%LUOL÷LQ�|QHPOL�JHOLU
ND\QDNODUÕQGDQ�ELUL�RODUDN�EHOLUOHQHQ�ELUOL÷H�ND\ÕW��FUHWLQLQ�WDYDQÕ��|GHPH
úDUWODUÕ� YH� úHNLOOHULQLQ� *HQHO� .XUXO� 7RSODQWÕVÕQGD� .DUDUD� ED÷ODQDFD÷Õ
kabul edilmektedir.

7h56$%�� .DVÕP� ����� WDULKLQGH� \DSWÕ÷Õ� *HQHO� .XUXO
7RSODQWÕVÕQGD�� %LUOL÷H� *LULú� hFUHWLQL� ����� \ÕOÕ� LoLQ� �� milyar (28.425$),
�����\ÕOÕ� LoLQ����PLO\DU� ���������� OLUD�RODUDN�EHOLUOHPLúWLU��ùLND\HWH�NRQX
HGLOHQ������\ÕOÕ����PLO\DU�OLUDOÕN�JLULú��FUHWLGLU��7h56$%¶ÕQ�EX�JLULú��FUHWLQL
LOJLOL�\DVD�YH�\|QHWPHOLNOHULQ�NHQGLVLQH�YHUGL÷L�\HWNL\H�GD\DOÕ�YH�XVXO�QH
X\JXQ�VDSWDGÕ÷Õ�NRQXVXQGD�KLoELU�WHUHGG�W�EXOXQPDPDNWDGÕU��%HOLUOHQHQ
EX� �FUHW�� SL\DVD\D� \HQL� JLULúOHUL� HQJHOOH\HFHN�� GROD\ÕVÕ\OD� ����� 6D\ÕOÕ
.DQXQXQ� ��� PDGGHVL� NDSVDPÕQGD� GH÷HUOHQGLULOHELOHFHN� ELU� �FUHW� NDUDUÕ
PÕGÕU"� h]HULQGH� GXUXOXS� WDUWÕúÕODFDN� NRQX� EXGXU�� 6DYXQPD�� JLULúL
HQJHOOHPH� DPDoOÕ� \�NVHN� �FUHW� EHOLUOHPH�� GROD\ÕVÕ\OD� ELU� LKODOLQ� V|]
NRQXVX�ROPDGÕ÷Õ�� VXoODPD� YH�.XUXO� oR÷XQOXN� J|U�ú�� LVH� LKODOLQ�PHYFXW
ROGX÷X�\|Q�QGHGLU�

%LUOL÷H� JLULú� �FUHWL� |GHQPHVL� X\JXODPDVÕ� 7�UNL\H¶\H� |]J�� ELU
X\JXODPD� GH÷LOGLU�� $YUXSD� %LUOL÷L� �$%�� �ONHOHULQGH� EXOXQDQ� 6H\DKDW
$FHQWDODUÕ�YH�7XU�2SHUDW|UOHULQLQ�E�Q\HVLQGH�WRSODQGÕ÷Õ�$YUXSD�6H\DKDW
$FHQWDODUÕ�YH�7XU�2SHUDW|UOHUL�%LUOL÷L��(&7$$��QH��\HOLN�LoLQ�GH�JLULúWH�ELU
³h\HOLN� hFUHWL´� |GHQPHVL� JHUHNPHNWHGLU�� 7h56$%¶ÕQ� úLND\HWH� NRQX
HGLOHQ�JLULú��FUHWL�JLULúH�HQJHO�ROXúWXUDFDN�<h.6(.�%ø5�h&5(7�PLGLU"
<�NVHNWLU��\D�GD�GH÷LOGLULQ�REMHNWLI�|Oo�V��QHGLU"�hFUHW�VNDODVÕQGD��KDQJL
�FUHW� GL÷HULQH�J|UH� G�ú�NW�U� YH�JLULúH� HQJHO� ROPD\DFDNWÕU"�%XQX� WDNGLU
HGHFHN� NXUXP�� 5HNDEHW� .XUXOX� PXGXU"� 7h56$%�� .DVÕP� ����
WDULKLQGHNL�*HQHO�.XUXOXQGD��JLULú��FUHWL�LoLQ��\HOHU�WDUDIÕQGDQ�WHNOLI�HGLOHQ
³LON� \ÕO� LoLQ�����PLO\DU���� \ÕO� LoLQ� ����PLO\DU´� YH� ³LON� \ÕO� LoLQ� ���PLO\DU-
LNLQFL�\ÕO�LoLQ����PLO\DU´�úHNOLQGHNL�LNL�IDUNOÕ |QHUJHGHQ ikincisini yani LON
\ÕO�LoLQ ���PLO\DU- LNLQFL�\ÕO�LoLQ����PLO\DU�OLUD�JLULú��FUHWL�DOÕQPDVÕQD
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LOLúNLQ�|QHUJH\L�NDEXO�HWPLúWLU��*|U�OHFH÷L��]HUH�����YH�����PLO\DU�OLUDOÕN
JLULú� �FUHWL�� *HQHO� .XUXOFD� NDUDU� DOWÕQD� DOÕQDQ� ��� PLO\DU� YH� ��� PLO\DUD
göre yüksek olarak kabul edilebilecek bir ücrettir. 35 ve 50 milyar lira
\HULQH�������PLO\DU�YH����PLO\DU�OLUD�JLULú��FUHWL�RODUDN�EHQLPVHQVH\GL��EX
�FUHW�X\JXQ��FUHW�YH�JLULú�HQJHOL�ROXúWXUPD\DQ�ELU�NDUDU�RODUDN�PÕ�NDEXO
edilecekti? 6HNW|U�Q herkesçe bilinen ve kabul edilen |QHPL VHEHEL\OH,
EX� �FUHWLQ�� GL÷HU� ELUOLN� JLULú� �FUHW� YH� DLGDWODUÕQÕQ� EHOLUOHQPHVLQGH� |Oo�
RODUDN� DOÕQGÕ÷Õ� LIDGH� HGLOHQ� HQIODV\RQ� RUDQÕ�� G|YL]� SDULWHVL�� 7h)(� JLEL
NULWHUOHUH�J|UH�VDSWDQPDVÕ�GR÷UX�ROPD\DFDNWÕU�

7h56$%� *HQHO� .XUXOX¶QXQ� .DVÕP� ����� WDULKOL� JLULú� �FUHWL
EHOLUOHPH�.DUDUÕ�\DVDODUD��\|QHWPHOLNOHUH��KXNXND�X\JXQ�YH������6D\ÕOÕ
.DQXQD�D\NÕUÕ�ROPD\DQ�ELU�.DUDUGÕU��$\UÕFD�

���7h56$%��<DVDVÕQÕQ����PDGGHVLQGH�YXUJXODQGÕ÷Õ��]HUH��GL÷HU
PHVOHN�ELUOLNOHULQGHQ��7�UN�7DELSOHU�%LUOL÷L��7�UN�(F]DFÕODU�%LUOL÷L��7�UNL\H
%DURODU�%LUOL÷L�YV��JLEL��IDUNOÕ�RODUDN�.$5�$0$&,</$�WXULVWOHUH�XODúWÕUPD�
NRQDNODPD��JH]L�� VSRU� YH� H÷OHQFH� LPNDQÕ� VD÷OD\DQ�RQODUD� WXUL]POH� LOJLOL
bilgiler veren, turizm ekonomisine ve genellikle ödemeler dengesine
NDWNÕGD� EXOXQDQ� 7ø&$5ø� .858/8ù� WXU�� <DVD� EX� NXUXOXúD� |QHPOL
J|UHYOHU� \�NOHPLúWLU�� %XQODUÕ� \HULQH� JHWLUHELOPHN� LoLQ� SDUDVDO� ND\QD÷D�
KHP�GH�\HWHUOL�ND\QD÷D�LKWL\DFÕ�YDUGÕU��%LUOL÷LQ�JHOLU�ND\QDNODUÕ�\DVD�LOH
YH� VÕQÕUOÕ� ELU� úHNLOGH EHOLUOHQPLúWLU. Bunlardan biri de yeni üyelerden
DOÕQDQ�³JLULú �FUHWL´GLU��+HU�WLFDUL�NXUXOXú�JLEL�7h56$%�DGOÕ�WLFDUL�NXUXOXú
GD�� P�GGHELU� ELU� WDFLU� JLEL� J|UHYOHULQL� \HULQH� JHWLUPHN� LoLQ� \DSDFD÷Õ
KDUFDPDODUÕQ�NDUúÕOÕ÷ÕQÕ��yasal zeminde VD÷ODPDN�DPDFÕ\OD�%LUOL÷LQ�ELULQFL
VÕUDGD�JHOLU�ND\QD÷Õ�RODQ�³JLULú��FUHWLQL´�������PLO\DU�RODUDN�VDSWDPÕúWÕU�
%X� �FUHW� GH� JLULú� HQJHOL� \DUDWDELOHFHN� ELU� �FUHW� GH÷LOGLU�� $YUXSD¶GD
6H\DKDW� $FHQWDOÕ÷Õ� LoLQ� \HWHUOL� �EHOOL� VHYL\HGH�� ELU� NXUXOXú� VHUPD\HVL
DUDQÕUNHQ�� 7�UNL\H¶GH� EXQXQ� DUDQPDGÕ÷Õ� QD]DUD� DOÕQGÕ÷ÕQGD� ³JLULú
�FUHWLQLQ´� oRN� G�ú�N� WXWXOPDVÕ�� 7�UNL\H¶QLQ� HNRQRPLVLQGH�� E�WoHVLQGH�
QLKD\HW�NDONÕQPDVÕQGD�oRN�|QHPOL�ELU�\HU�WXWDQ�WXUL]P�VHNW|U�QGH��|QHPOL
RODQ� EX� VHNW|UGH�� ��Pð� OLN� ELU� RGD�� ELU� PDVD� LNL� VDQGDO\HGHQ� ROXúDQ
DFHQWDODUÕQ� SL\DVD\D� JLUPHVLQH� YH� EXQODUÕQ� VD\ÕVÕQÕQ� oR÷DOPDVÕ\OD
sektörün çökmesine neden olunulur.

��� 7h56$%�� VHNW|UH� \HQL� DFHQWHOHULQ� JLULúLQL� HQJHOOHPH\L
DPDoODVD\GÕ��ELU�NH]�DOÕQDQ�³JLULú��FUHWLQL´�yüksek��tutma yerine ve belki
GH� EXQXQ� \DQÕQD�� KHU� \ÕO� DOÕQDQ� YH� V�UHNOLOLN� DU]� HGHQ� ³\ÕOOÕN� �\H
DLGDWODUÕQÕ´� GD� \�NVHN� EHOLUOHUGL�� *HQHO� .XUXOGD� NDEXO� HGLOHQ� ³\ÕOOÕN� �\H
DLGDWODUÕ´� GL÷HU� ELUOLNOHUGHNL� DLGDWODUOD� D\QÕ� VHYL\HGHGLU�� ED]ÕVÕQGDQ� GDKD
GD�G�ú�NW�U�
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��� <�NVHN� ROGX÷X� LGGLD� ROXQDQ� ³JLULú� �FUHWL´QGHQ� ROXPVX]
etkilenecek olan, sektöre yeni girecek acentalar kadar PHYFXW�DFHQWDODU
GD� RODFDNWÕU�� 6H\DKDW� $FHQWDODUÕ� <|QHWPHOL÷LQLQ� ���� PDGGHVL�� úXEH
NXUXOXúODUÕQGD�� DFHQWD� NXUXOXúX� LoLQ� DUDQDQ� úDUW� YH� NXUXOXú� HVDVODUÕQÕQ
DUDQDFD÷ÕQÕ�|QJ|UP�úW�U��%LU�DFHQWD��KHUKDQJL�ELU�\HUGH�ELU�úXEH�DoPDN
LVWHGL÷LQGH��JLULú��FUHWQLQ�ó�NDGDU�ELU��FUHWL� úXEH�NXUXOXúX� LoLQ�|GHPHN
]RUXQGDGÕU�� 7�UNL\H¶GH� ����� $� *UXEX� VH\DKDW� DFDQWDVÕQÕQ� ����� WDQH
úXEHVL�ROGX÷X�QD]DUD�DOÕQGÕ÷ÕQGD��\�NVHN�RODUDN�EHOLUOHQGL÷L�LOHUL�V�U�OHQ
³JLULú��FUHWL´QGHQ�EX�NDUDUÕ�DODQ�DFHQWDODUÕQ�ELULQFL�GHUHFHGH�HWNLOHQHFH÷L
WDUWÕúPDVÕ]�ELU�JHUoHNWLU�

��D��1LKDL� �FH]D�� NDUDUÕQGD�� ³JLULú��FUHWLQLQ� \�NVHNOL÷LQLQ� VHNW|UH
JLULúH� HQJHO� ROXúWXUGX÷X� NDEXO� HGLOPHNWHGLU�� 9HULOHU� EX� NDEXO�
GR÷UXODPDPDNWDGÕU�� gUQH÷LQ�� ³JLULú� �FUHWL´QLQ� 13.089�� ROGX÷X� 1997
\ÕOÕQGD  yeni kurulan DFHQWD� VD\ÕVÕ� ���� LNHQ�� JLULú� DLGDWÕQÕQ� 11.440$
ROGX÷X������ \ÕOÕQGD VD\ÕVÕ� ���¶� GLU��*LULú� �FUHWLQLQ� ������� GRODU� ROGX÷X
�����\ÕOÕQGD�\HQL�DFHQWD�VD\ÕVÕ����¶GLU��<DQL��������GRODU�RODQ�JLULú��FUHWL
����� \ÕOÕQGDNL� JLULú� �FUHWLQLQ� �o� NDWÕ� NDGDU DUWPÕú� ROPDVÕQD� UD÷PHQ
DoÕODQ� \HQL� DFHQWD� VD\ÕVÕ� ����¶GH� DoÕODQ� DFHQWDODUGDQ� ID]ODGÕU�
�*HUHNoHOL� .DUDUÕQ� ��VD\IDVÕQGDNL� ��WDEOR��� %X� ROJX� �FUHW� \�NVHNOL÷LQLQ
SL\DVD\D�\HQL�JLULúOHUH�HQJHO�ROPDGÕ÷ÕQÕ�J|VWHUPHNWHGLU�

E�� 1LKDL� .DUDUGD�� *LULú� �FUHWLQLQ� \�NVHN� ROPDVÕ� VHEHEL\OH
VHNW|UGH� 6H\DKDW� $FHQWDVÕ� %HOJHOHULQLQ�� EX� EHOJH\H� VDKLS� RODQODU
WDUDIÕQGDQ� \�NVHN� ELU� GH÷HUOH� VHNW|UH� \HQL� JLUHFHNOHUH� GHYLU� HGLOGL÷L�
VHNW|UGH�E|\OH�ELU�SD]DUÕQ�ROXúWX÷X�NDEXO�HGLOPHNWHGLU��0HYFXW�DFHQWDODU�
HOOHULQGHNL� EX� EHOJHOHULQ� GH÷HULQL� \�NVHOWPHN� DPDFÕ\OD� ³JLULú� �FUHWLQL´
yüksek belirlemekte ve belge devirlerinde yüksek gelir elde ettikleri ileri
V�U�OPHNWHGLU�� %X� J|U�ú�� GR÷UXOD\DQ� FLGGL\H� DOÕQDELOLU� ELU� EH\DQ�� ELOJL�
EHOJH� YH� GHOLO�PHYFXW� GH÷LOGLU�� 9DUVD\ÕPOD� E|\OH� ELU� VRQXFD� YDUPDN� YH
ELUOL÷L�LKODOOH�VXoODPDN�P�PN�Q�GH÷LOGLU�

F�� .XUXO�� \�NVHN� EHOLUOHQHQ� ³JLULú� �FUHWL´QLQ� JHUL\H� G|Q�ú�
olmayan bir harcama kalemi ve bir “EDWÕN�PDOL\HW´�ROGX÷XQX�NDEXO�HGHUHN
\HQL� P�WHúHEELVOHULQ� VHNW|UH� JLUPH\H� FHVDUHW� HGHPHGL÷L�� GROD\ÕVÕ\OD
HQJHOOHQGL÷L� J|U�ú�QGHGLU�� %X� NDEXO�Q� ELU� EDúND� NDEXOOH� \DQL� ³JLULú
�FUHWOHUL´�EX�EHOJH\H�VDKLS�RODQODUFD��EHOJHOHUH�³GHYLU�SL\DVDVÕQGD�GH÷HU
ND]DQGÕUPDN� LoLQ� \�NVHN� EHOLUOHQPHNWHGLU´� NDEXO�\OH� oHOLúPHNWHGLU�
%HOJHOHU�� LNLQFL� HO� SL\DVDVÕQGD� GH÷HU� LIDGH� HWPHNWH�� WDOHS� J|UPHNWH� YH
NROD\OÕNOD� GHYLU� HGLOHELOPHNWHGLU�� %X� QHGHQOH� EHOJH� LoLQ� \DWÕUÕODQ� ³JLULú
�FUHWL´�EDWÕN�ELU�PDOL\HW�GH÷LOGLU�
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7h56$%� *HQHO� .XUXOX¶QXQ�� W�P� VH\DKDW� DFHQWDODUÕQÕQ�
7�UNL\H¶GHNL� ����� DFHQWDQÕQ� NDWÕOÕPÕ� YH� LUDGHVL\OH� LNL� DOWHUQDWLI� ³JLULú
�FUHWL´QGHQ� �o� NDW� GDKD� D]� RODQ� ������ PLO\DU� OLUD� EHOLUOHPH� NDUDUÕQÕ�
SL\DVD\D�JLULúOHUL�HQJHOOHPH�YH�GROD\ÕVÕ\OH������6D\ÕOÕ�.DQXQ¶D�PXKDOHIHW
WHúNLO� HGHQ� ELU� NDUDU� RODUDN� NDEXO� HWPHN� RODQDNVÕ]GÕU�� ����� D\UÕ
LUDGHQLQ, \DVDO� ELU� WRSODQWÕGD� �*HQHO� .XUXOGD�� 5HNDEHW� <DVDVÕQD
PXKDOHIHW� GR÷UXOWXVXQGD� DPDoOÕ�� NDVÕWOÕ� RODUDN� ELUOHúWL÷LQL� NDEXO� HWPHN
JHUoHNoL�GH÷LOGLU�

7h56$%������\ÕOÕQGDQ�EX�\DQD����\ÕOGÕU�7�UNL\H¶QLQ�WDQÕWÕPÕQD�
WXUL]PLQLQ� JHOLúPHVLQH� ROD÷DQ�VW�� KL]PHWWH� EXOXQPXú�� NDWNÕ
VD÷ODPÕúWÕU�� '�Q\DGD� EHú� E�\�NWHQ� ELUL� RODQ� EX�%LUOL÷H�� EX� J�QH� NDGDU
\DSWÕNODUÕ� LoLQ� 'HYOHWLQ�� RUJDQODUÕQÕQ� YH� NXUXPODUÕQÕQ� WHúHNN�U� HWPHVL
JHUHNLU��FH]DODQGÕUPDVÕ�GH÷LO�

Çünkü bunu hiç hak etmiyor TÜRSAB.

0��6ÕUDo�$6/$1
     Kurul Üyesi

.$5ù,�2<�*(5(.d(6ø
�5HNDEHW�.XUXOX¶QXQ������������WDULK�YH���������������VD\ÕOÕ�.DUDUÕ�

6RUXúWXUPD� NRQXVX� WHúHEE�V� ELUOL÷L� NDUDUÕQD� LOLúNLQ� RODUDN� ����
VD\ÕOÕ�.DQXQ¶XQ����QFÕ�PDGGHVLQLQ�ELULQFL�IÕNUDVÕQÕQ�F�EHQGL�X\DUÕQFD��V|]
NRQXVX� WHúHEE�V� ELUOL÷LQH� ELOGLULPGH� EXOXQPDPDVÕ� QHGHQL\OH� FH]D
X\JXODQDPD\DFD÷Õ�� EXQXQ� ELU� VRQXFX� RODUDN� D\QÕ� PDGGHVLQLQ� �o�QF�
IÕNUDVÕ� X\DUÕQFD� FH]D� YHULOPHPHVL� NDUDUD� ED÷ODQPÕú� LVH� GH�� VD\ÕQ
oR÷XQOX÷XQ� J|U�ú�QH� DúD÷ÕGDNL� QHGHQOHUOH� NDWÕOPDP� P�PN�Q
ROPDPDPÕúWÕU�

- ����� VD\ÕOÕ� .DQXQ¶XQ� ��� XQFX� PDGGHVLQGH� ³�� �QF�� PDGGH
NDSVDPÕQD�JLUHQ�DQODúPD��X\XPOX�H\OHP�YH�NDUDUODU�\DSÕOGÕNODUÕ�WDULKWHQ
LWLEDUHQ�ELU�D\�LoLQGH�.XUXO¶D�ELOGLULOLU�´�K�NP��\HU�DOPDNWDGÕU��6RUXúWXUPD
NRQXVX� WHúHEE�V� ELUOL÷L� NDUDUÕ�� ����� VD\ÕOÕ� .DQXQ¶XQ� �� �QF�� PDGGHVL
NDSVDPÕQGDGÕU�YH�ELOGLULP�\�N�PO�O�÷�QH�WDEL�ROXS�.XUXO¶D�ELOGLULOPHPHVL
KDOLQGH�� WDNGLU� KDNNÕ� ROPDNVÕ]ÕQ�� ELOGLUPHPH� FH]DVÕQÕQ� GR÷UXGDQ
X\JXODQPDVÕ� JHUHNLU�� 6|]� NRQXVX� NDUDUÕQ� ELOLGLULP� \�N�PO�O�÷�� \HULQH
JHWLULOPHGL÷L� LoLQ�� .DQXQ¶XQ� ��� QFÕ� PDGGHVL� ELULQFL� IÕNUDVÕ� F� EHQGL
X\DUÕQFD�FH]D�X\JXODQPDVÕ�JHUHNLU�
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- .DQXQ¶XQ����QFÕ�PDGGHVL�ELULQFL� IÕNUDVÕQGD�VD\ÕODQ�SDUD�FH]DODUÕ
PDNWX� QLWHOLNWH� LGDUL� SDUD� FH]DODUÕGÕU�� %X� FH]DODUÕQ� X\JXODQPDVÕ� LoLQ
.XUXP� WDUDIÕQGDQ� VDYXQPD� LVWHQPHVL� JHUHNOL� GH÷LOGLU�� EX� QHGHQOH
VDYXQPD�KDNNÕQÕQ�HQJHOOHQPHVL�JLEL�ELU�GXUXP�V|]�NRQXVX�RODPD]�

- $\UÕFD��V|]O��VDYXQPD�WRSODQWÕVÕQGD�KDNNÕQGD�VRUXúWXUPD�DoÕODQ
WDUDID�� VRUXúWXUPD� NRQXVX� WHúHEE�V� ELUOL÷L� NDUDUÕQD� LOLúNLQ� ELOGLULP
\�N�PO�O�÷�Q�Q� \HULQH� JHWLULOPHPHVLQLQ� QHGHQL� VRUXOPDN� VXUHWL\OH
VDYXQPD�KDNNÕ�YHULOPLúWLU�

- .DQXQ¶XQ����QFÕ�PDGGHVLQLQ��o�QF��IÕNUDVÕQGD�\HU�DODQ�³«ELULQFL
IÕNUDGD�EHOLUWLOHQ�SDUD�FH]DODUÕQD�oDUSWÕUÕOPDODUÕ� KDOLQGH�EX� W�]HO� NLúLOL÷LQ
\|QHWLP� RUJDQODUÕQGD� J|UHY� DODQ� JHUoHN� NLúLOHUH� GH� úDKVHQ� YHULOHQ
FH]DQÕQ� \�]GH� RQXQD� NDGDU� D\UÕFD� SDUD� FH]DVÕ� X\JXODQÕU�´� K�NP�
X\DUÕQFD�����LQFL�G|QHPGH�<|QHWLP�.XUXOX¶QGD�J|UHY�DODQODUD�LGDUL�SDUD
FH]DVÕ�YHULOPHVL�JHUHNLU��$QFDN� LOJLOL� WHúHEE�V�ELUOL÷LQH����QFÕ�PDGGHQLQ
ELULQFL� IÕNUDVÕ� K�N�POHULQH� J|UH� FH]D� YHULOPHGL÷L� LoLQ�� �o�QF�� IÕNUDGD
|QJ|U�OHQ�FH]DQÕQ�YHULOPHVL�GH�P�PN�Q�ROPDPÕúWÕU�

�5ÕINÕ�h1$/
Kurul Üyesi

.$5ù,�2<�$d,./$0$6,
7h56$%�LOH�LOJLOL�NDUDUD�DúD÷ÕGDNL�QHGHQOHUOH�NDWÕOPÕ\RUXP�
+HUúH\GHQ�|QFH��7�UNL\H�6H\DKDW�$FHQWDODUÕ�%LUOL÷L� �7h56$%�¶LQ

�\HOHULQGHQ� DOGÕ÷Õ� JLULú� YH� �\HOLN� DLGDWÕQÕ� EHOLUOHPH� \HWNLVL�� ����� VD\ÕOÕ
NXUXOXú� \DVDVÕQD� GD\DQPDNWDGÕU�� <DVD�� EX� \HWNL\L� 7h56$%¶ÕQ� *HQHO
.XUXOXQD�EÕUDNPÕúWÕU�YH��EDúNDFD�ELU�VÕQÕUODPD��GD�JHWLUPHPLúWLU�

*LULú�DLGDWÕ�RODUDN�*HQHO�.XUXO¶XQ�DOGÕ÷Õ�NDUDU�������VD\ÕOÕ�\DVDQÕQ
��� PDGGHVL� NDSVDPÕQGD� ELU� NDUDU� GH÷LOGLU�'L÷HU� ELU� GH\LúOH�� 7HúHEE�V
%LUOLNOHULQLQ� DOGÕ÷Õ� NDUDUODUÕQ� ������� � NDSVDPÕQGD� ROPDVÕ� LoLQ� ³EHOLUOL� ELU
KL]PHW� SL\DVDVÕQÕ´� LOJLOHQGLUPHVL� YH� ³UDNLS� WHúHEE�VOHULQ´� IDDOL\HWOHULQL
]RUODúWÕUPDVÕ�YH\D�HQJHOOHPHVL�úDUWÕ���������G��EXOXQPDNWDGÕU��7h56$%�
KLo�ELU�VH\DKDW�DFHQWDVÕQÕQ�UDNLEL�GH÷LOGLU��$OÕQDQ�NDUDU��PHVOHNL�ELU�NDUDU
olup, rekabet yönü bulunmayan bir özellik göstermektedir.
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'L÷HU� WDUDIWDQ�� ��� 0LO\DU� 7/�� RODUDN� EHOLUOHQHQ� JLULú� DLGDWÕQÕQ�
SD]DUD�JLULúL� HQJHOOHGL÷L� KDNNÕQGDNL� VRQXo�� WDPDPHQ� VXEMHNWLI� YH� NLúL\H
ED÷OÕ� ELU� VRQXo� ROXS�� JHQHOOLN� WDúÕPD]�ùLND\HWoLQLQ� ]RUXQOX� RODQ� HQ� D]
VHUPD\H� LOH� NXUXOPXú� ELU� úLUNHW� ROGX÷X� J|]|Q�QGH� EXOXQGXUXOXUVD�� RQD
oRN� JHOHQ� ELU� � PLNWDUÕQ�� GL÷HU� SD]DUD� JLULú� úDUWODUÕQÕ� \HULQH� JHWLUPLú
�VHUPD\HVL�\�NVHN��|OoHN�HNRQRPLVLQH��X\JXQ���U�Q�Q��IDUNOÕODúWÕUPÕú�YH
GL÷HU� UHNDEHW��VW�QO�NOHULQL�VD÷ODPÕú��úLUNHWOHU� LoLQ�\�NVHN�J|U�OPHPHVL
P�PN�QG�U��%|\OH�ELU�|Oo��GH��6H\DKDW�$FHQWDOÕ÷Õ�KL]PHWOHUL�SD]DUÕQGD�
NDOLWH\L� YH� W�NHWLFL� J�YHQLQL� VD÷ODPDN� LoLQ� ]RUXQOX� RODELOLU�� %X� QHGHQOH�
GL÷HU� �ONHOHUGH�� JLULú� DLGDWÕ� G�ú�N� WXWXOPDNOD� EHUDEHU�� DVJDUL� VHUPD\H�
)LQDQVDO� WHPLQDW�YH�6H\DKDW�6LJRUWDVÕ�JLEL� WHPHO�úDUWODU�|QJ|U�OP�úW�U�
0HY]XDWÕPÕ]GD� EX� JLEL� VÕQÕUODPDODU� ROPDGÕ÷Õ� LoLQ�� SD]DUÕ� G�]HQOHPHN
DoÕVÕQGDQ� JLULú� DLGDWÕQÕQ� \�NVHN� WXWXOPDVÕ� W�NHWLFL� \DUDUÕQD� VRQXo
GR÷XUDFDN�PHVOHNL�ELU�NDUDUGÕU�

%LU� DLGDWÕQ� ³\�NVHN´� YH� ³UHNDEHWL� VÕQÕUOD\ÕFÕ´� |Oo�GH� ROGX÷XQX
V|\OH\HELOPHN� LoLQ�� ³VÕQÕUOD\ÕFÕ� ROPD\DQ� |Oo�Q�Q´� GH� EHOLUWLOPHVL
JHUHNOLGLU�2\VD�� 5HNDEHW� .XUXOX¶QXQ� E|\OH� ELU� WHVELWH� QH� KDNNÕ� QH� GH
\HWNLVL� YDUGÕU��%|\OH�ELU� NDUDU�JLULú� YH� �\HOLN� DLGDWÕQÕ� NDUDUODúWÕUDQ�.DPX
.XUXP� QLWHOL÷LQGHNL� PHVOHNL� NXUXOXúODUÕQ� WDPDPÕ� LoLQ� V|]� NRQXVX
RODELOHFH÷LQGHQ��5HNDEHW�.XUXOX��JLGHUHN� WDULIH�EHOLUOHPH�JLEL� ELU� J|UHYL
yerine getirir hale gelebilir.

.XUXOXQ� EX� NDUDUÕ�� GDKD� |QFHNL� ED]Õ� NDUDUODUÕ� LOH� GH� X\XPOX
GH÷LOGLU�� ����������� WDULK� YH� �����������%1����0� GRV\D� VD\ÕOÕ� 7�UNL\H
%DURODU� %LUOL÷L�� 7�UN� 'Lú� +HNLPOHUL� %LUOL÷L�� 7�UN� 7DELEOHU� %LUOL÷L�� 7�UN
0�KHQGLV� YH� 0LPDU� 2GDODUÕ� %LUOL÷L� NDUDUODUÕQGD�� \DVD\D� GD\DQDQ
G�]HQOHPH� \HWNLVLQLQ� ³����¶H� D\NÕUÕ� ROPDNOD� EHUDEHU´� <DVDQÕQ
G�]HOWLOPHVL�YH�GH÷LúWLULOPHVL�LOH�G�]HOWLOHELOHFH÷L�J|U�ú��LOH���������J�YH
���I� JHUH÷LQFH� J|U�ú� ELOGLULOPHVL� NDUDUÕ� YHULOPLúWLU�� *|U�ú�PH� J|UH
7h56$%� NDUDUÕQÕQ� QLWHOL÷L� LOH� KXNXNL� GD\DQD÷Õ� GD� � EX� HPVDO� NDUDUODUOD
D\QÕGÕU�

7h56$%� *HQHO� .XUXOXQGD� DOÕQDQ� NDUDUGDQ� ]DUDU� J|UHQ� YH\D
J|UHFHN� RODQODUÕQ�� øGDUL� 'DYD� \ROXQD� JLWPHOHUL� P�PN�Q� ROGX÷X� LoLQ
7h56$%�WDUDIÕQGDQ�DOÕQDQ�NDUDUÕQ�LKODO�WHúNLO�HWPHGL÷L��EX�QHGHQOH�SDUD
FH]DVÕ�YHULOHPH\HFH÷L�J|U�ú�QGH\LP�

Kubilay ATASAYAR
Kurul Üyesi
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.(6ø1/(ù0øù�'$1,ù7$<�.$5$5/$5,�/ø67(6ø
K'L M*N
O-P

Q NSR'T'U Q UVUWK*N-K
O-P

T*NSM*NSM
O-P '$9$&, .$5$5�.21868

X 'DQRÕúWD\
10. Daire

98/5648 02/849 ø��$\WHPL] 7HúHEE�VOHULQ� KLVVH� GHYUL� YH� GHYUHGHELOHFH÷L
NLúLOHULQ� GH� 5HNDEHW� .XUXOX
QXQ� RQD\ÕQD� WDEL
ROPDVÕ� YH� NRúXOOX� L]LQ� YHULOPHVL� WLFDUHW� YH
oDOÕúPD� |]J�UO�÷�Q�Q� \RN� HGLOPHVL� ROXS
KXNXND�D\NÕUÕ�ROGX÷XQGDQ�EDKLVOH�NDUDUÕQ�LSWDOL
istenmekedir..

Y 'DQÕúWD\
10. Daire

98/5649 02/846 3�Dú 7HúHEE�VOHULQ� KLVVH� GHYUL� YH
GHYUHGHELOHFH÷L� NLúLOHULQ� GH� 5HNDEHW
.XUXOX
QXQ� RQD\ÕQD� WDEL� ROPDVÕ� YH� NRúXOOX
L]LQ� YHULOPHVL� WLFDUHW� YH� oDOÕúPD
|]J�UO�÷�Q�Q� \RN� HGLOPHVL� ROXS� KXNXND
D\NÕUÕ� ROGX÷XQGDQ� EDKLVOH� NDUDUÕQ� LSWDOL
istenmekedir.Z 'DQÕúWD\

10. Daire
98/5517 01/738 Cine-5

)LOP�$�ù
Türkiye Futbol Fedarasyonu ile Cine 5
)LOLPFLOLN� YH� <D\ÕQFÕOÕN� $�ù�� DUDVÕQGD
\DSÕODQ� V|]OHúPHQLQ� X\JXODQPDVÕ� LOH
RUWD\D� oÕNDQ� GDYUDQÕúODUÕQ� ����� VD\ÕOÕ
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.DQXQ
D�D\NÕUÕ� ROGX÷XGDQ�EDKLVOH�5HNDEHW

.XUXOX
QFD� YHULOHQ� WHGELU� NDUDUÕQÕQ� LSWDOL
istemidir.[ 'DQÕúWD\

10. Daire
98/5735 01/739 T.F.F. Türkiye Futbol Fedarasyonu ile Cine 5

)LOLPFLOLN� YH� <D\ÕQFÕOÕN� $�ù�� DUDVÕQGD
\DSÕODQ� V|]OHúPHQLQ� X\JXODQPDVÕ� LOH
RUWD\D� oÕNDQ� GDYUDQÕúODUÕQ� ����� VD\ÕOÕ
.DQXQ
D�D\NÕUÕ� ROGX÷XGDQ�EDKLVOH�5HNDEHW
.XUXOX
QFD� YHULOHQ� WHGELU� NDUDUÕQÕQ� LSWDOL
istemidir.\ 'DQÕúWD\

10. Daire
98/7180 99/2637 Gürsel

Ümit
Sezer

7('$ù'a ait 17. görev bölgesindeki elektrik
GD÷ÕWÕP� WHVLVOHULQLQ� LúOHWPH� KDNODUÕQÕQ� LOJLOL
ILUPDODUD�GHYULQH�úDUWOÕ�L]LQ�YHULOPHVLQH�GDLU
.XUXO� .DUDUÕQÕQ� YH� ����� QROX� 7HEOL÷
LQ� ��
PDGGHVLQLQ�LSWDOL�LVWHPL\OH�DoÕOPÕúWÕU�] 'DQÕúWD\

10. Daire
99/1255 01/2029 MilangazA

ù�
LikidgazA

ù�
0LOJD]$ù

$\QÕ� DODQDGD� IDDOL\HW� J|VWHUHQ
WHúHEE�VOHULQ�DQODúPD�VXUHWL\OH������VD\ÕOÕ
Kanun'un 4. maddesinin (a) ve (d)
bentlerini ihlal ettiklerinin belirlenmesi
�]HULQH�D\QÕ�\DVDQÕQ�����PDGGHVL�X\DUÕQFD
YHULOHQ� LGDUL� SDUD� FH]DVÕQÕQ� LSWDOL� LVWHPL\OH
DoÕOPÕúWÕU�^ 'DQÕúWD\

10. Daire
99/1253 01/3 Zihni Gemi

øúO�$�ù
����� 6D\ÕOÕ� .DQXQ
XQ� �� YH� ��� PDGGHVLQH
D\NÕUÕ�ROGX÷X�LGGDVÕ\OD�\DSÕODQ�EDúYXUXQXQ
WHúHEE�V�QLWHOL÷LQGH�ROPD\DQ�.DPX�.XUXP
YH�.XUXOXúODUÕ�LúOHPOHULQLQ������VD\ÕOÕK'L M*N

O-P
Q NSR'T'U Q UVUWK*N-K

O-P
T*NSM*NSM
O-P '$9$&, .$5$5�.21868

.DQXQ� NDSVDPÕQGD� ROPDGÕ÷Õ� JHUHNFHVL\OH
UHGGLQH� LOLúNLQ� LúOHPLQ� LSWDOL� LVWHPL\OH
DoÕOPÕúWÕU�_ 'DQÕúWD\

10. Daire
99/2611 01/4 Zihni Gemi

øúO�$�ù
����� 6D\ÕOÕ� .DQXQ
XQ� �� YH� ��� maddesine
D\NÕUÕ�ROGX÷X�LGGDVÕ\OD�\DSÕODQ�EDúYXUXQXQ
WHúHEE�V�QLWHOL÷LQGH�ROPD\DQ�.DPX�.XUXP
YH� .XUXOXúODUÕ� LúOHPOHULQLQ� ����� VD\ÕOÕ
.DQXQ� NDSVDPÕQGD� ROPDGÕ÷Õ� JHUHNFHVL\OH
UHGGLQH� LOLúNLQ� LúOHPLQ� LSWDOL� LVWHPL\OH
DoÕOPÕúWÕU.

` 'DQÕúWD\
10. Daire

99/1734 01/53 Sihirgaz
Tic San
$ú�

$\QÕ�DODQGD�IDDOL\HW�J|VWHUHQ�WHúHEE�VOHULQ
DQODúPD� VXUHWL\OH� ����� VD\ÕOÕ� .DQXQ
XQ� ��
maddesinin (a) ve (d) bentlerini ihlal
HWWLNOHULQLQ� EHOLUOHQPHVL� �]HULQH� D\QÕ
\DVDQÕQ������PDGGHVL�X\DUÕQFD�YHULOHQ�LGDUL
SDUD�FH]DVÕQÕQ�LSWDOL�LVWHPL\OH�DoÕOPÕúWÕU�X8a 'DQÕúWD\

10. Daire
99/1735 01/52 øpragaz

$�ù�
$\QÕ�DODQGD�IDDOL\HW�J|VWHUHQ�WHúHEE�VOHULQ
DQODúPD� VXUHWL\OH� ����� VD\ÕOÕ� .DQXQ
XQ� ��
maddesinin (a) ve (d) bentlerini ihlal
HWWLNOHULQLQ� EHOLUOHQPHVL� �]HULQH� D\QÕ
\DVDQÕQ������PDGGHVL�X\DUÕQFD�YHULOHQ�LGDUL
SDUD�FH]DVÕQÕQ�LSWDOL�LVWHPL\OH�DoÕOPÕúWÕU�X9X 'DQÕúWD\ 00/260 02/4360 Türkcell gQDUDúWÕUPD� VDIKDVÕQGD� \HULQGH� LQFHOHPH
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10. Daire øOHWLúLP
+L]P��$�ù�

\DSPDN� �]HUH� GDYDFÕ\D� DLW� ILUPD\D� JLGHQ
X]PDQODUD�HQJHO�ROXQPDVÕ�QHGHQL\OH�����
VD\ÕOÕ� .DQXQ
XQ� ���G� PDGGHVL� X\DUÕQFD
YHULOHQ� SDUD� FH]DVÕQÕQ� LSWDOL� LVWHPL\OH
DoÕOPÕúWÕU�X8Y 'DQÕúWD\

10. Daire
00/1393 01/58 %DWÕoLP

(BatIAnad
olu

Çimento
6DQ��$�ù�

Ege bölgesinde faaliyet gösteren Çimento
ùLUNHWOHULQLQ�DQODúPDVÕ�VXUHWL\OH������VD\ÕOÕ
Kanun'un 4. maddesinin (a),(b) ve (c)
bentlerini ihlal ettiklerinin belirlenmesi
�]HULQH� D\QÕ� NDQXQXQ� ���� � maddesi
X\DUÕQFD� YHULOHQ� LGDUL� SDUD� FH]DVÕQÕQ� LSWDOL
LVWHPL\OH�DoÕOPÕúWÕU�X8Z 'DQÕúWD\

10. Daire
00/1392 01/57 %DWÕV|NH

(Söke
Çimento
Sanayi
$�ù�

Ege bölgesinde faaliyet gösteren Çimento
ùLUNHWOHULQLQ�DQODúPDVÕ�VXUHWL\OH������VD\ÕOÕ
Kanun'un 4. maddesinin (a),(b) ve (c)
bentlerinin ihlal ettiklerinin belirlenmesi
�]HULQH� D\QÕ� NDQXQXQ� ���� � PDGGHVL
X\DUÕQFD� YHULOHQ� LGDUL� SDUD� FH]DVÕQÕQ� LSWDOL
LVWHPL\OH�DoÕOPÕúWÕUX [ 'DQÕúWD\

10. Daire
00/1220 01/55 dLPHQWDú

�ø]PLU
Çimento
)DEULNDVÕ
$�ù�

Ege bölgesinde faaliyet gösteren Çimento
ùLUNHWOHULQLQ�DQODúPDVÕ�VXUHWL\OH������VD\ÕOÕ
Kanun'un 4. maddesinin (a),(b) ve (c)
bentlerinin ihlal ettiklerinin belirlenmesi

K'L M*N
O-P

Q NSR'T'U Q UVUWK*N-K
O-P

T*NSM*NSM
O-P '$9$&, .$5$5�.21868

�]HULQH� D\QÕ� NDQXQXQ� ���� � maddesi
X\DUÕQFD� YHULOHQ� LGDUL� SDUD� FH]DVÕQÕQ� LSWDOL
LVWHPL\OH�DoÕOPÕúWÕU�X \

Ank. 4.
ødare Mah.

00/270 00/1098 Metropol
6D÷OÕN

Hizmetleri
/WG�ùWL

(PHNOL� 6DQGÕ÷Õ
QÕQ� LúWLUDNoLOHULQLQ� VD÷OÕN
SUREOHPOHULQLQ� o|]�OPHVL� LoLQ� \DOQÕ]FD
NDPX�\DUDUÕQD�NXUXOPXú�GHUQHN�YH�YDNÕIODU
WDUDIÕQGDQ�DoÕODQ�WHVLVOHUGHQ�VD÷OÕN�KL]PHWL
VDWÕQ� DOGÕ÷ÕQGD� D\QÕ� DODQDGD� IDDOL\HW
J|VWHUHQ�VD÷OÕN�NXUXOXúODUÕ�DUDVÕQGD�KDNVÕ]
UHNDEHWH� \RO� DoWÕ÷ÕQGDQ� EDKLVOH� \DSÕODQ
EDúYXUXQXQ� UHGGLQH� LOLúNLQ� LúOHPLQ� LSWDOL
LVWHPL\OH�DoÕOPÕúWÕU�X8] 'DQÕúWD\

10. Daire
00/1657 01/56 Denizli

Çimento
Sanayi
$�ù

Ege bölgesinde faaliyet gösteren Çimento
ùLUNHWOHULQLQ�DQODúPDVÕ�VXUHWL\OH������VD\ÕOÕ
Kanun'un  4. maddesinin (a),(b) ve (c)
bentlerini ihlal ettiklerinin belirlenmesi
�]HULQH� D\QÕ� NDQXQXQ� ���� � maddesi
X\DUÕQFD� YHULOHQ� LGDUL� SDUD� FH]DVÕQÕQ� LSWDOL
LVWHPL\OH�DoÕOPÕúWÕU�X ^ 'DQÕúWD\

10. Daire
00/1432 01/54 Akçansa

Çimento
6DQ��$�ù�

Ege bölgesinde faaliyet gösteren Çimento
ùLUNHWOHULQLQ�DQODúPDVÕ�VXUHWL\OH������VD\ÕOÕ
Kanun'un 4. maddesinin (a),(b) ve (c)
bentlerini ihlal ettiklerinin belirlenmesi
�]HULQH� D\QÕ� NDQXQXQ� ���� � maddesi
X\DUÕQFD� YHULOHQ� LGDUL� SDUD� FH]DVÕQÕQ� LSWDOL
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LVWHPL\OH�DoÕOPÕúWÕU�X8_ 'DQÕúWD\
10. Daire

01/8 03/1496 Mauri
Maya San

$�ù
Maya �UHWLFLVL� � úLUNHWOHU� DUDVÕQGD� X\XPOX
H\OHP� \ROX\OD� ED\LOHU� DUDVÕQGDNL� UHNDEHWLQ
|QOHQHUHN� ED\L� VDWÕú� IL\DWODUÕQÕQ
\�NVHOWLOPHVL� QHGHQL\OH� � ����� VD\ÕOÕ
Kanun’un  4.  maddesinin (a) bendi
X\DUÕQFD� YHULOHQ� SDUD� FH]DVÕQÕQ� LSWDOL
LVWHPL\OH�DoÕOPÕúWÕU�

X8` 'DQÕúWD\
10. Daire

01/89 03/1 Borusan
Loj.

'D÷�'HS�
$�ù

Marmara Denizinde faaliyet gösteren
/LPDQ� ,úOHWPHOHUL� LOH� 0LOOL� (PODN
0�G�UO�÷�
Q�Q� \DSWÕ÷Õ� LUWLIDN� KDNNÕ
V|]OHúPHVLQLQ� ����� VD\ÕOÕ�Kanun'un  4 ve
��� 0DGGHOHULQH� D\NÕUÕ� ROGX÷XQGDQ� EDKLVOH
\DSWÕ÷Õ� EDúYXUXQXQ� FHYDS� YHULOPHPHN
VXUHWL\OH� ]ÕPQL� UHGGLQH� LOLúNLQ� LúOHPLQ� LSWDOL
LVWHPL\OH�DoÕOPÕúWÕU�Y9a 'DQÕúWD\

10. Daire
01/2138 02/1809 Mercedes-

Benz Türk
$�ù

'DYDFÕ� úLUNHW� LOH� ED\LOHU� DUDVÕQGD
LP]DODQDQ� ED\LOLN� V|]OHúPHVLQH� JUXS
PXDIL\HWL� WDQÕQPDVÕ� LVWHPL\OH� \DSÕODQ
EDúYXUXQXQ��������VD\ÕOÕ�7HEOL÷
GHQK'L M*N

O-P
Q NSR'T'U Q UVUWK*N-K

O-P
T*NSM*NSM
O-P '$9$&, .$5$5�.21868

\DUDUODQDPD\DFD÷ÕQD� LOLúNLQ� LúOHPLQ� LSWDOL
LVWHPL\OH�DoÕOPÕúWÕU�Y:X 'DQÕúWD\

10. Daire
02/1545 02/1035 %LUOHúLN

%DVÕQ
'DJÕWÕP
$�ù

����������� WDULK� YH� �������������� VD\ÕOÕ
5HNDEHW� .XUXOX� .DUDUÕ
QÕQ� X\JXODQPDPDVÕ
QHGHQL\OH� ����� VD\ÕOÕ� .DQXQ
XQ� ���
PDGGHVLQLQ� �D�� EHQGL� X\DUDÕQFD� YHULOHQ
V�UHOL� SDUD� FH]DVÕQÕQ� LSWDOL� LVWHPL\OH
DoÕOPÕúWÕU�Y9Y 'DQÕúWD\

10. Daire
02/6056 02/4133 $VÕP

%DúDU�YH
DUNDGDúODU

Õ

+DNLP� GXUXPXQ� N|W�\H� NXODQÕOPDVÕ
QHGHQL\OH� LOJLOLOHU�KDNNÕQGD� LúOHP�\DSÕOPDVÕ
LVWHPL\OH� 5HNDEHW� .XUXPX� %DúNDQOÕ÷Õ
QD
\DSÕODQ� EDúYXUX\D� ��� J�Q� LoLQGH� FHYDS
YHULOPHPHVL� QHGHQL\OH� ]ÕPQL� UHG� LúOHPLQLQ
LSWDOL�LVWHPL\OH�DoÕOPÕúWÕU�
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'8<858
�����'HUJL\H�J|QGHULOHQ�\D]ÕODU��EDúND�ELU�\HUGH�\D\ÕPODQPDPÕú�YH\D�\D\ÕQODQPDN

�]HUH� J|QGHULOPHPLú� ROPDOÕGÕU�� 0HWLQOHU� ELOJLVD\DU� RUWDPÕQGD� ELU� GLVNHW� LOH
EHUDEHU�$��ND÷ÕGÕQÕQ�ELU�\�]�QH�oLIW�DUDOÕNOD�\D]ÕOPÕú��o�NRS\D�KDOLQGH�WHVOLP
HGLOPHOLGLU��'LVNHW� LOH�ELUOLNWH�NXOODQÕODQ�\D]ÕOÕP�SURJUDPÕ�� ELOJLVD\DU� LVPL�YH
GRV\D� LVPL� J|QGHULOPHOLGLU�� 7HNQLN� QHGHQOHUGHQ� |W�U��� GDNWLOR� LOH� \D]ÕOPÕú
PHWLQOHU� NDEXO� HGLOPH]�� <D\ÕQ� .RPLV\RQXQFD� NDEXO� HGLOPH\HQ� \D]ÕODU� LDGH
edilmez.

�����<D]Õ\OD�ELUOLNWH��øQJLOL]FH�EDúOÕN�YH�HQ�oRN����VDWÕUOÕN�øQJLOL]FH�ELU�|]HW�WHVOLP
edilmelidir.

��� �7DEOR�YH� úHNLOOHUH�QXPDUD� YHULOPHOL�� EDúOÕNODU� WDEOR� YH� úHNLOOHULQ� �]HULQGH� \HU
DOPDOÕ� ND\QDNODU� LVH� WDEORQXQ� DOWÕQD� \D]ÕOPDOÕGÕU��'HQNOHPOHULQ� VÕUD� QXPDUDVÕ
SDUDQWH]�LoLQGH��VD\IDQÕQ�VD÷�WDUDIÕQGD�J|VWHULOPHOLGLU�

���.D\QDNODUD�\DSÕODQ�J|QGHUPHOHU�GLSQRWODU�\HULQH��PHWLQ�LoLQGH�DoÕODQ�D\UDoODUOD
EHOLUWLOPHOLGLU�� $\UÕFD� LoLQGHNL� ELOJLOHU� VÕUDVÕ\OD� ú|\OH� ROPDOÕGÕU�� <D]DU�ODU�ÕQ
VR\DGÕ��ND\QD÷ÕQ�\ÕOÕ��VD\ID�QXPDUDODUÕ��gUQH÷LQ�
««�WHVSLW�HGLOPLúWLU���$WNLQVRQ���������������
…… Sayer (1996a: 43-72; 1986b: 666-695) belirtilmelidir.
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���'LSQRW�KDOLQGH�YHULOHQ�HN�ELOJLOHU��PHWLQ�LoLQGH�QXPDUD�VÕUDVÕ\OD�YH�VD\ID��DOWÕQGD
D\UÕFD�YHULOPHOLGLU�

��� %HOLUWLOHQ� NXUDOODUD� X\PD\DQ� \D]ÕODU�� JHUHNOL� G�]HOWPHOHULQ� \DSÕOPDVÕ� LoLQ� JHUL
J|QGHULOHELOLU��<D]ÕQÕQ�\D\ÕQODQPDVÕ�KDOLQGH��GHUJLQLQ���NRS\DVÕ�\D]DUD��FUHWVL]
gönderilecektir.

���<D]DUODUÕQ��PDNDOHOHUL� LOH�ELUOLNWH��\D]ÕúPD�DGUHVL�� WHOHIRQ�YH� IDNV�ELOJLOHULQL�GH
içeren notu göndermeleri gereklidir.


