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%X�VD\ÕPÕ]GDNL� LON� LQFHOHPH��$�h��6�%�)��|÷UHWLP��\HVL�3URI��'U�
7XUJXW� 7DQ¶ÕQ� ³5HNDEHW� +XNXNXQXQ� 8\JXODPD� $ODQÕ� $oÕVÕQGDQ� .DPX
.XUXOXúODUÕQÕQ� )DDOL\HWL´� EDúOÕNOÕ� oDOÕúPDVÕ�� ³.DPX� NXUXOXúODUÕQÕQ
HNRQRPLN� DODQGDNL� IDDOL\HWOHUL� GROD\ÕVÕ\OD� UHNDEHW� KXNXNXQXQ� X\JXODPD
DODQÕQD� YH� GROD\ÕVÕ\OD� GD� UHNDEHW� NXUXPODUÕQÕQ� \HWNL� DODQÕQD� JLULS
JLUPHGLNOHUL� oHúLWOL� KXNXN� VLVWHPOHULQGH� |QHPOL� ELU� VRUXQ� RODUDN� RUWD\D
oÕNPDNWDGÕU�´� GL\HQ� 7DQ�� ³UHNDEHW� KXNXNX� DoÕVÕQGDQ� NDPX� VHNW|U�� LOH
|]HO�VHNW|U�Q�HúLW�PXDPHOH�J|UPHVL�JHUHNWL÷LQL´�EHOLUWL\RU��dDOÕúPDVÕQGD
7�UNL\H�� )UDQVD� YH� øWDO\D¶GD� NDPXQXQ� HNRQRPL\H� P�GDKDOHOHULQLQ
UHNDEHW� KXNXNX� DoÕVÕQGDQ� VRQXoODUÕQÕ� YH� NRQX\D� LOLúNLQ� oHúLWOL� KXNXNL
G�]HQOHPHOHUL� D\UÕQWÕOÕ� |UQHNOHUOH� HOH� DODQ� 7DQ�� ³NDPX� NXUXOXúODUÕQÕQ
NDPXVDO� \HWNL� NXOODQÕODUDN� \DSWÕNODUÕ� LúOHPOHUOH�� SL\DVDGD�PDO� YH� KL]PHW
�UHWLPL��GD÷ÕWÕPÕ��SD]DUODPDVÕ�IDDOL\HWLQLQ�D\UÕOPDVÕQÕQ�|QHP�ND]DQGÕ÷ÕQÕ´
vurguluyor.

%X�VD\ÕGD�\HU�YHUGL÷LPL]�LNLQFL�LQFHOHPH��LNL�JHQo�UHNDEHW�X]PDQ
\DUGÕPFÕVÕ��$OL�'HPLU|]�YH�2UoXQ�6HQ\�FHO¶LQ�³0LFURVRIW�'DYDVÕQD�*HQHO
%LU�%DNÕú´�DGOÕ� oDOÕúPDODUÕ��'HPLU|]� YH�6HQ\�FHO� oDOÕúPDODUÕQGD�� G�Q\D
NDPXR\XQGD�E�\�N�\DQNÕ�X\DQGÕUDQ�� UHNDEHW�KXNXNX�YH�VDQD\L� LNWLVDGÕ
EDúWD�ROPDN��]HUH�LOJLOL�DODQODUÕQ�W�P�QGH�KDUDUHWOL�WDUWÕúPDODUD�\RO�DoDQ
EX�GDYDQÕQ�JHQHO�ELU�oHUoHYHVLQL�oL]PH\L�DPDoOÕ\RUODU��)HGHUDO�PDKNHPH
WDUDIÕQGDQ� 6KHUPDQ� <DVDVÕQÕQ� ELULQFL� YH� LNLQFL� PDGGHOHULQL� LKODO� HWWL÷L
EHOLUOHQHQ��³WHNHOOHúPH´��PRQRSROL]DWLRQ��VXoXQX�LúOHGL÷L�VDELW�J|U�OHQ�YH
LNL\H�E|O�QPHVL�JHUHNWL÷L�NDUDUÕQD�YDUÕODQ�0LFURVRIW�&RUSRUDWLRQ� WHP\L]H
EDúYXUPXú� EXOXQX\RU�� $QFDN�� WHP\L]� V�UHFL� QDVÕO� VRQXoODQÕUVD
VRQXoODQVÕQ��$�%�'�¶GH������\ÕOÕQGD�NDEXO�HGLOHQ�6KHUPDQ�<DVDVÕQÕQ����
<�]\ÕOÕQ� ³|QF�´� HQG�VWULOHULQL� YH� RUWD\D� oÕNDQ� \HQL� HNRQRPLN� IDDOL\HW
ELoLPOHULQL� G�]HQOHPHNWH� QH� GHQOL� \HWHUOL� RODELOHFH÷L� NRQXVXQGD� EX
GDYD\OD� ELUOLNWH� KÕ]� ND]DQDQ� WDUWÕúPDODUÕQ� VRQ� EXOPDVÕ� EHNOHQPL\RU�
'HPLU|]�YH�6HQ\�FHO�GH��0LFURVRIW�'DYDVÕQÕQ�VDGHFH�$PHULND¶GD�RUWD\D
oÕNDQ� ELU� DQWLWU|VW� GDYDVÕ� RODUDN� J|U�OPHPHVL� JHUHNWL÷LQL�� GDYDQÕQ
³VRQXoODUÕ� YH� HWNLOHUL� W�P� G�Q\DGD� KLVVHGLOHFHN� KXNXNL� ELU� V�UHo´
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ROGX÷XQX�VDYXQX\RUODU��%X�NRQXODUÕ�HOH�DODQ�\HQL�oDOÕúPDODUÕ�|Q�P�]GHNL
VD\ÕODUGD�\D\ÕQODPD\Õ�SODQOÕ\RUX]�

���������������������� WDULKOHUL� DUDVÕQGD� 5HNDEHW� .XUXOX
WDUDIÕQGDQ�YHULOPLú�RODQ�QLKDL�NDUDUODUÕQ�|]HWOHUL��³.DUDUODU´�E|O�P�QGH�\HU
DOÕ\RU�

³6HoLOPLú� .DUDUODU´� E|O�P�QGH� LNL� IDUNOÕ� VHNW|UH� LOLúNLQ� LNL� NDUDUD
\HU�YHUGLN��%XQODUGDQ� LONL�� øVWDQEXO�*ÕGD�7RSWDQFÕ�7�FFDUODUÕ�'HUQH÷LQLQ
�ø*72'�� úLND\HW� EDúYXUXVX\OD� EDúOD\DQ� YH� ����������� WDULKLQGH
VRQXoODQGÕUÕODQ� ³ø*72'�.DUDUÕ´�� øNLQFLVL� LVH������������ WDULKOL� ³%ø5<$<�
<$<6$7� .DUDUÕ´�� +HU� LNL� NDUDUÕQ� GD� JHUHN� NDSVDPODUÕ�� JHUHN� LoHULNOHUL
LWLEDUL\OH�|QHP�WDúÕGÕNODUÕQÕ�YH�LOJL�oHNHFHNOHULQL�G�ú�Q�\RUX]�

6D\JÕODUÕPÕ]OD«
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�7�UNL\H��)UDQVD�YH�øWDO\D�|UQHNOHUL�

Prof.Dr. Turgut TAN

*ø5øù
Özellikle serbest piyasa ekonomisini uygulayan ülkelerde, kamu

YH\D� |]HO� WHúHEE�VOHULQ� UHNDEHW� NXUDOODUÕQD� X\JXQ� RODUDN� IDDOL\HWWH
EXOXQPDODUÕ�|QHP�WDúÕPDNWDGÕU��%XQXQOD�EHUDEHU��)UDQVD�YH�7�UNL\H�JLEL
NDPX� KL]PHWL� DQOD\ÕúÕQD� VDKLS� �ONHOHUGH� NDPXVDO�PDNDPODU�� GR÷UXGDQ
ED]Õ� KL]PHWOHUL� VXQDUDN� YH\D� ED]Õ� IDDOL\HWOHUH� VÕQÕUODPDODU� JHWLUHUHN
P�GDKDOHOHUGH� EXOXQPDNWDGÕU�� %X� QHGHQOH� UHNDEHW� KXNXNXQXQ� PDQWÕ÷Õ
LOH� NDPX� KL]PHWL� DQOD\ÕúÕ� DUDVÕQGD� ELU� ED÷GDúPD]OÕN� YH\D� NDUúÕWOÕN
görülmektedir1.

5HNDEHW�KXNXNXQXQ�HNRQRPLN�DNW|UOHU�DUDVÕ�LOLúNLOHULQ�DGLO��HúLW�YH
GHQJHOL� \�U�PHVL� LOH� LOJLOHQPHVLQH� NDUúÕQ�� LGDUHQLQ� NDPX� \DUDUÕQÕ
JHUHNWL÷LQGH�|]HO�\DUDUODUD��VW�Q�WXWPDVÕ�YH�NDPX�J�F��D\UÕFDOÕNODUÕQGDQ
\DUDUODQPDVÕ� QHGHQL\OH� LNLVL� DUDVÕQGD� PDQWÕNVDO� ELU� ]ÕWOÕN� J|U�QVH� GH�
UHNDEHW� LOH� LGDUHQLQ� ELUELULQH� WDPDPHQ� GH� \DEDQFÕ� ROPDGÕNODUÕ� NDEXO
edilmektedir2.

5HNDEHW� KXNXNX� LON� EDNÕúWD� ELU� |]HO� KXNXN� GDOÕ� JLEL� J|U�QPHNOH
EHUDEHU� NDPX� KXNXNX� |]HOOLNOHULQLQ� GDKD� GD� D÷ÕU� EDVWÕ÷ÕQÕ� V|\OHPHN
\DQOÕú�ROPD]��1LWHNLP��NLPL�\D]DUODU��LQFHOHPH�DODQÕ�YH�³KDP�PDGGHVLQLQ
|]HO� KXNXN� LOLúNLOHUL´� ROPDVÕQD� NDUúÕQ�� UHNDEHW� KXNXNXQXQ� NDPX� KXNXNX
ROGX÷XQX�EHOLUWPHNWHGLU3��(VDVHQ�\DNÕQ�WDULKOHUGH�JHOLúHQ�KXNXN�GDOODUÕQÕ
                                                          

������������WDULKLQGH��D\QÕ�NRQXGD��'DQÕúWD\¶GD�YHULOHQ�NRQIHUDQVÕQ�PHWQLGLU�� �6�3XJHDXOW��³/HV�VHUYLFHV�SXEOLFV�ORFDX[�HW�OH�GURLW�LQWHUQH�GH�OD�FRQFXUUHQFH´��'���������V������ �-��+�6WDKO��³/D�FRQFXUUHQFH��/¶$GPLQLVWUDWLRQ�HW�OH�-XJH�DGPLQLVWUDWLI´��&DKLHU�GH�OD�)RQFWLRQ
3XEOLTXH��1R������������V�����YG�� � 1�� øQDQ�� ³5HNDEHW� KXNXNXQXQ� GL÷HU� GLVLSOLQOHUOH� LOLúNLVL´�� 5HNDEHW� .XUXPX� 3HUúHPEH
.RQIHUDQVODUÕ��(NLP�������\D\��1R�������V����
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E�W�Q�\OH� NDPX� KXNXNX� YH\D� |]HO� KXNXND� VRNPDN� RODQDNVÕ]
görünmektedir.

)UDQVD¶GD� GD� \HQL� ELU� KXNXN� GDOÕ� RODUDN� JHOLúHQ� UHNDEHW
KXNXNXQXQ� NDPX� KXNXNX�|]HO� KXNXN� JHOHQHNVHO� D\UÕPÕQÕ� \DGVÕGÕ÷Õ�
NDPX�KXNXNX� LOH� UHNDEHW�KXNXNX�DUDVÕQGD�ELU� ED÷GDúPD]OÕN�EXOXQGX÷X
G�ú�Q�OVH� GH�� X\JXODPDGD� EX� LNL� KXNXNXQ� ELUELULQL� ]HQJLQOHúWLUGL÷L� LOHUL
sürülmektedir4�� 1LWHNLP�� )UDQVÕ]� KXNXNXQGD� ³UHNDEHW� NDPX� KXNXNX´
EDúOÕ÷Õ�DOWÕQGD�oHúLWOL� LQFHOHPHOHULQ�\D\ÕQODQGÕ÷Õ�J|U�OPHNWHGLU5. Bununla
EHUDEHU�� �ONHOHU� DUDVÕQGD� X\JXODPD� IDUNOÕOÕNODUÕ� GD� GLNNDW� oHNPHNWHGLU�
1LWHNLP��7�UNL\H�YH�øWDO\D¶GD�UHNDEHW�RWRULWHOHULQLQ�NDUDUODUÕ�LGDUL�\DUJÕQÕQ
GHQHWLPLQH� VRNXOPXúNHQ�� )UDQVD¶GD� DGOL� \DUJÕQÕQ� �3DULV� øVWLQDI
0DKNHPHVL�� J|UHY� DODQÕQGDGÕU�� )UDQVD¶GDNL� EX� IDUNOÕOÕ÷Õ�� OLEHUDO� H÷LOLPOL
K�N�PHWLQ� LGDUL� \DUJÕ\Õ� WLFDUL� LOLúNLOHULQ� HVQHNOL÷LQH� HOYHULúOL� J|UPH\LS
UHNDEHW�DODQÕQÕ�LGDUL�\DUJÕGDQ�NXUWDUPD�DU]XVX�LOH�DoÕNOD\DQODU�YDUGÕU6.

5HNDEHW� KXNXNXQD� NDPX� KXNXNX� QLWHOL÷L� ND]DQGÕUDQ� LNL� |QHPOL
|]HOOL÷LQGHQ� V|]� HGLOHELOLU�� %LUL� UHNDEHW� KXNXNXQX� X\JXODPDNOD� J|UHYOL
RWRULWHOHULQ�³LGDUL´�QLWHOL÷L�YH�NDUDUODUÕQÕQ�ED]Õ�LVWLVQDODU�GÕúÕQGD�LGDUL�LúOHP
RODUDN�� LGDUL� \DUJÕQÕQ� GHQHWLPLQH� WDEL� WXWXOPDVÕ�� LNLQFLVL� GH� GHYOHWLQ� YH
GL÷HU� NDPX� W�]HO� NLúLOHULQLQ� UHNDEHWL� ER]XFX� LúOHP� YH� H\OHPOHULQLQ� GH
UHNDEHW�KXNXNXQXQ�NRQXVXQX�ROXúWXUPDVÕGÕU��%X�LNLQFL�GXUXPXQ�UHNDEHW
RWRULWHOHUL� LOH� LGDUL� \DUJÕ� RUJDQODUÕQÕQ� J|UHY� DODQODUÕ� DoÕVÕQGDQ� ED]Õ
VRUXQODU� \DUDWWÕ÷Õ� GD� J|]OHQPHNWHGLU�� %X� DUDGD� LGDUL� IDDOL\HWLQ� UHNDEHW
KXNXNXQD� WDEL� WXWXOXS�� UHNDEHW� RWRULWHVLQFH� GHQHWOHQPHVLQLQ� EDúND
DoÕODUGDQ�GD� WDUWÕúÕOGÕ÷Õ� J|U�OPHNWHGLU��gUQH÷LQ�� GHYOHWLQ� YH� GL÷HU� NDPX
W�]HO�NLúLOHULQLQ�IDDOL\HWLQL�UHNDEHW�KXNXNXQD�WDEL�WXWPDQÕQ�LGDUH�KXNXNXQX
|OG�UHFH÷LQL�VDYXQDQODU�GD�YDUGÕU7.

.DPX� NXUXOXúODUÕQÕQ� HNRQRPLN� DODQGDNL� IDDOL\HWOHUL� GROD\ÕVÕ\OD
UHNDEHW� KXNXNXQXQ� X\JXODPD� DODQÕQD� YH� GROD\ÕVÕ\OD� GD� UHNDEHW
NXUXPODUÕQÕQ� \HWNL� DODQÕQD� JLULS� JLUPHGLNOHUL� oHúLWOL� KXNXN� VLVWHPOHULQGH
|QHPOL� ELU� VRUXQ� RODUDN� RUWD\D� oÕNPDNWDGÕU�� $VOÕQGD�� UHNDEHW� KXNXNX
DoÕVÕQGDQ� NDPX� VHNW|U�� LOH� |]HO� VHNW|U�Q� HúLW� PXDPHOH� J|UPHVL
gerekmektedir8.

                                                          � �%��6WLUQ��³'URLW�SXEOLF�HW�GURLW�GH�OD�FRQFXUUHQFH´��0pODQJHV�&ODXGH�&KDPSDXG��'DOOR]�������
V������ �0��%D]H[��³/H�GURLW�SXEOLF�GH�OD�FRQFXUUHQFH´��5)'$��������QR����V�����YG�� �-�3�&ROVRQ��'URLW�SXEOLF�pFRQRPLTXH�����%DVÕ��3DULV��������V����� �0DODXULH�9RJQDO��RS��FLW���V����� �0��0DODXULH�9RJQDO��'URLW�LQWHUQH�GH�OD�FRQFXUUHQFH��$�&ROLQ��3DULV��������V����
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Türk hukukunda, kamunun ekonomiye müdahalelerinin rekabet

KXNXNX� DoÕVÕQGDQ� VRQXoODUÕQÕQ� QH� |÷UHWLGH� QH� GH� 5HNDEHW� .XUXOX
NDUDUODUÕQGD� \HWHULQFH� LQFHOHQGL÷L� V|\OHQHPH]9�� ����� VD\ÕOÕ� <DVD¶QÕQ
³\�U�WPH� LOH�ELUOLNWH�NDPX� W�]HO�NLúLOHULQLQ� WLFDUL� IDDOL\HWOHUL� GÕúÕQGD�NDODQ
IDDOL\HWOHULQL´�NDSVDPÕ�GÕúÕQGD� WXWWX÷X�VRQXFXQD�XODúÕODUDN��EX�GXUXPXQ
HOHúWLULOGL÷LQL� EHOLUWHQ� $VODQ�� ³K�N�PHW� ELUELUOHULQH� UDNLS� RODQ� LúOHWPHOHU
DUDVÕQGD� D\UÕPFÕOÕN� \DSDUDN�� ELULQL� HNRQRPLN� RODUDN� GHVWHNOH\HUHN
GL÷HUOHULQGHQ� UHNDEHWWH� GDKD� �VW�Q� ROPDVÕQÕ� VD÷ODUVD� EX� K�N�PHW
WDVDUUXIX� NDQXQ� NDSVDPÕQD� JLUHFHN� PLGLU"´ sorusunu sorduktan sonra,
girmemesinin ³LúLQ�PDKL\HWL�JHUH÷L´�ROGX÷XQX�EHOLUWPHNWHGLU��<D]DUD�J|UH
EXQXQ� QHGHQOHULQGHQ� ELUL�� ����� VD\ÕOÕ� <DVD¶GDNL� UHNDEHW� NXUDOODUÕQÕQ
\DOQÕ]� ³LúOHWPHOHU´H� X\JXODQPDVÕ�� LNLQFLVL� GH� ³K�N�PHW� LúOHPOHUL´nin
\DVD\D�D\NÕUÕOÕN�KDOLQGH�QDVÕO�LSWDO�HGLOHFH÷LQLQ�YH�VRQXoODUÕQÕQ�\DVDODUGD
D\UÕFD�G�]HQOHQPLú�ROPDVÕGÕU10.

%XQD�NDUúÕOÕN��$VODQ¶D�J|UH��³g]HO�KXNXN�NXUDOODUÕQD�J|UH�IDDOL\HW
J|VWHUHQ� LúOHWPHOHU� NDPX\D� DLW� ROVDODU� ELOH� UHNDEHW� NXUDOODUÕQÕQ
X\JXODQPDVÕ�]RUXQOXGXU���'HYOHWLQ�ED]Õ�LúOHWPHOHUH�|]HO�YH�LQKLVDUL�KDNODU
WDQÕPÕú� ROPDVÕ� RQODUD� UHNDEHW� NXUDOODUÕQÕQ� X\JXODQDPD\DFD÷Õ� DQODPÕQD
JHOPH]´ �	� �� Yazara göre, ³JHQHO� HNRQRPLN� PHQIDDWH� KL]PHW� HWPHNOH
J|UHYOHQGLULOPLú� LúOHWPHOHUH� UHNDEHW� NXUDOODUÕQÕQ�X\JXODQPDVÕ� RQODUÕQ� EX
J|UHYOHULQL� \HULQH� JHWLUPHVLQL� HQJHOOHPHPHOLGLU´ ��
 �� $\UÕFD�� GHYOHWLQ� PDOL
tekellerine ³DVOL� J|UHYOHUL� LOH� LOJLOL� RODUDN´� UHNDEHW� NXUDOODUÕQÕQ
X\JXODQPDPDVÕ�JHUHNLU�
                                                          � �³1HGHQVH�5HNDEHW�.XUXOX��|]HO�VHNW|UGH�UHNDEHWL�ER]DQ�ROD\ODUOD�X÷UDúÕ\RU�GD��GHYOHWLQ�UHNDEHWL
ER]XFX� X\JXODPDODUÕQÕ� J|UPH]OLNWHQ� JHOL\RU�� +DOEXNL�� HNRQRPLGHNL� HQ� |QHPOL� DODQODUGDQ� ELUL�
GHYOHWLQ� X\JXODPDODUÕ\OD� ER]XODQ� UHNDEHW� úDUWODUÕGÕU´�� (�.XPFX�� ³1H� \DSWÕ÷ÕPÕ]Õ� ELOL\RU
PX\X]"´�� +�UUL\HW� *D]HWHVL�� ������������ ³|]HOOLNOH� NDPX\D� HNRQRPLN� DNW|UOHULQ� IDDOL\HWOHULQLQ
UHJ�ODV\RQXQGD�\HWHULQFH�HWNLOL�RODPD\DQ�5HNDEHW�.XUXOX��´�$�8OXVR\��³dD÷�UHJ�ODV\RQ�oD÷Õ´�
5DGLNDO�*D]HWHVL�����2FDN��������
 � <��$VODQ�5HNDEHW�+XNXNX��(NLQ� \D\ÕQODUÕ�� %XUVD�� ������ V����� <D]DU� EX� W�U� LúOHPOHULQ�� DoÕNoD
V|\OHPHPHNOH�EHUDEHU��LGDUL�\DUJÕ�GHQHWLPLQH�WDEL�ROGXNODUÕQÕ�DQODWPDN�WDGÕU��$QFDN��LGDUL�\DUJÕ
GHQHWLPL� VÕUDVÕQGD� \DUJÕ� RUJDQODUÕQÕQ� ����� VD\ÕOÕ� <DVD¶\D� X\JXQOX÷X� DUDúWÕUÕS
DUDúWÕUDPD\DFDNODUÕ�NRQXVXQGD�ELU�úH\�V|\OHPHPHNWHGLU���� �$VODQ��RS��FLW���V����� � �$VODQ��RS��FLW��� V�����%LU� LúOHWPHQLQ�JHQHO� HNRQRPLN�PHQIDDWH�KL]PHW� HWPHNOH�J|UHYOHQGLULOPLú
NDEXO�HGLOPHVLQLQ�3URI��<ÕOPD]¶D�J|UH�NRúXOODUÕ�úXQODUGÕU�
��%�W�Q�W�NHWLFLOHUH�HúLW�úHNLOGH�KL]PHW�HWPH�J|UHYL�
��7HNHO�ROPDQÕQ�EHOLUOL�D\UÕFDOÕNODUÕQGDQ�\DUDUODQPD�
��+L]PHWLQ�GR÷UXGDQ�GHYOHW�WDUDIÕQGDQ�\DSÕODFDN�NDGDU�|QHPOL�ROPDVÕ�
�� <DSÕODQ� KL]PHWLQ� úDUWODUÕ� YH� NRúXOODUÕ� LOH� LOJLOL� G�]HQOHPHOHU� \DSPD� \HWNLVLQLQ� K�N�PHW
WDUDIÕQGDQ�YHULOPLú�ROPDVÕ�
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5HNDEHW� <DVDVÕ¶QÕQ� JHQHO� ELU� \DVD� ROPDVÕ� QHGHQL\OH�� UHNDEHWL
ER]GX÷X� \D� GD� KDNLP� GXUXPXQ� N|W�\H� NXOODQÕOGÕ÷Õ� V�UHFH� ³E�W�Q
LúOHPOHUH��E�W�Q�KXNXNL�LOLúNLOHUH´�X\JXODQDELOHFH÷LQL�EHOLUWHQ�øQDQ¶D�J|UH�
³LNL� NRúXOXQ� ELU� DUD\D� JHOPHVL� OD]ÕP�� %LUL�� WHúHEE�V� QLWHOL÷LQGH� ROPDVÕ
JHUHNOL� GHYOHW� NXUXOXúXQXQ�� <DQL� SL\DVDGD� oDOÕúÕ\RU� ROPDVÕ� JHUHNOL�� øNL�
NHQGLVLQL� VRUXPOX� WXWDFD÷ÕPÕ]� VSHVLILN� H\OHPLQ� NDQXQOD� NHQGLVLQH� \HWNL
RODUDN�YHULOPHPLú�ROPDVÕ� OD]ÕP´ ��� . Bununla beraber, ³�0HVHOD��ELU�GHYOHW
NXUXOXúXQD� SD]DUGD� LúOHP� J|UHQ� ELU� �U�Q�Q� IL\DWÕQÕ� EHOLUOHPH� \HWNLVL
YHULOPLúVH�� WDELL� EX� NXUDO� |QFH� X\JXODQDFDNWÕU�� %XQXQ� IL\DW� EHOLUOHPH
ROGX÷X�DoÕNWÕU��DPD�\DSDFDN�ELU�úH\�\RNWXU��<DSÕODFDN�Lú��EXQXQ�UHNDEHW
SROLWLNDVÕQD� X\JXQOX÷XQX� VDSWD\ÕS� UHNDEHW� NXUXOX� DoÕVÕQGDQ� GHYOHWH� \D
GD�K�N�PHWH�JHUHNHQ�|QHULOHUL�J|W�UPHNWLU´ ��� �

*HQH� øQDQ¶D� J|UH�� 7HNHO� øGDUHVL� JLEL�� \DVD� LOH� ELU� GHYOHW
NXUXOXúXQD�WHNHO�KDNNÕ�WDQÕQGÕ÷Õ�GXUXPODUGD��³(÷HU�NDQXQGD�EDúNDFD�ELU
K�N�P� \RNVD�� VDOW� E|\OH� ELU� \HWNLQLQ� WDQÕQPÕú� ROPDVÕ�� EX� NDPX
WHúHEE�V�Q�Q� NDQXQXQ� ��� 0DGGHVLQLQ� X\JXODQPDVÕQGDQ� NXUWXOPDVÕ
\ROXQX� DoPD]��� (÷HU� N|W�\H� NXOODQPD� RODUDN� QLWHOHQHELOHFHN� H\OHPOHULQ
ELU�NÕVPÕ�\D�GD�ELU�WDQHVL�|]HO�RODUDN�NDQXQGD�EHOLUOHQPHPLúVH��R�]DPDQ
UHNDEHW� \DVDVÕ� GR÷UXGDQ� GR÷UX\D� X\JXODQÕU´�� øQDQ�� SL\DVDGD� KDNLP
GXUXPGDNL�ELU�NDPX�WHúHEE�V�Q�Q�LOJLOL�EDNDQÕQ�HPUL��]HULQH�VHNW|UGHNL
UDNLSOHULQL� SL\DVDGDQ� VLOHFHN� \ÕNÕFÕ� IL\DW� X\JXODPDVÕ� |UQH÷LQL� YHUHUHN�
³%DNDQÕQ�R�HPUL�YHUPH\H�\DVDO�\HWNLVL�YDU�PÕ"�(÷HU�\RN� LVH�EDNDQD�ELU
úH\� \DSDPD]VÕQÕ]�� DPD� R� NDPX� NXUXOXúXQX� DOWÕQFÕ� PDGGH\L� LKODOGHQ
GROD\Õ�FH]DODQGÕUDELOLUVLQL]´ ���  demektedir.

                                                          ��� � 1�øQDQ¶ÕQ� NRQXúPDVÕ� LoLQ� EN]�� 5HNDEHW� 3ROLWLNDVÕ� YH� g]HOOHúWLUPH� 6HPSR]\XPX�� 5�.�� \D\ÕQÕ�
$QNDUD��������V�������� � 1�� øQDQ�� ³5HNDEHW� KXNXNXQXQ� GL÷HU� GLVLSOLQOHUOH� LOLúNLVL´�� 5HNDEHW� .XUXPX� 3HUúHPEH
.RQIHUDQVODUÕ��(NLP�������\D\�QR�������V����� � � øQDQ�5HNDEHW� KXNXNXQXQ� GL÷HU� GLVLSOLQOHUOH� LOLúNLVL�� V����� øQDQ¶D� J|UH�� ³%L]LP� Lo� KXNXN
VLVWHPLPL]LQ� $YUXSD� %LUOL÷L� +XNXNX¶QGDQ� HQ� |QHPOL� IDUNÕ� EL]LP� \DVDPÕ]� UHNDEHW� NXUDOODUÕQÕQ
X\JXODQPDVÕ�EDNÕPÕQGDQ�NDPX�VHNW|U��|]HO�VHNW|U�D\UÕPÕ�\DSPD]��øVWLVQD�GD�WDQÕPD]��'L÷HU�ELU
GH\LPOH�� $YUXSD� %LUOL÷L� NXUXFX� DQGODúPDVÕ�� 5RPD� $QGODúPDVÕQÕQ� ���� 0DGGHVL� SDUDOHOLQGH� ELU
K�N�P� EL]LP� \DVDPÕ]GD� \RN�� %X� \�]GHQ� IDUNOÕOÕN� DQFDN� \DVDODUGDQ� GR÷DELOL\RU�� <DQL� 5HNDEHW
\DVDVÕ� GÕúÕQGDNL� \DVDODUGDQ� GR÷DELOL\RU�� gUQHN� RODUDN� ED]Õ� NDPX� NXUXOXúODUÕQD� \DVD� LOH� WHNHO
KDNNÕ� WDQÕQPÕú�ROX\RU��ED]ÕODUÕQD� \DVD\OD�EHOLUOL� NRQXODUGD�NDUDU� YHUPH�\HWNLVL� WDQÕQPÕú�ROX\RU
YV��øúWH�EX�\DVDODU�GD�HQ�NÕVD�]DPDQGD�SHN�WDELL�HOGHQ�JHoPHVL�OD]ÕP���WHúHEE�V�ELUOL÷L�QLWHOL÷LQGH
J|UHELOHFH÷LPL]� ED]Õ� PHVOHN� NXUXOXúODUÕ� LoLQ� GH��(VQDI� RGDODUÕQGD� ROGX÷X� JLEL�� 2QODUD� GD
\DVDODUOD�YHULOPLú�ELU�WDNÕP�\HWNLOHULQ�UHNDEHWL�ER]XFX�ROPDVÕ�KDOLQGH�EX�\DVDODUÕQ�GH÷LúPHVL�YH
GH�EX�NXUXOXúODUÕQ�\DVDODUOD�NHQGLOHULQH�YHULOPHPLú�DPD�JHQHO�\HWNLOHUL�oHUoHYHVLQGH�NHQGLOHULQGH
ELU� WDNÕP� EDúND� \HWNLOHU� YHKPHGLS� UHNDEHW� NDQXQXQD� D\NÕUÕ� GDYUDQPDODUÕ� GD� P�PN�Q� GH÷LO´�
1�øQDQ¶ÕQ� NRQXúPDVÕ�� 7�UN� 5HNDEHW� +XNXNX� YH� 5HNDEHW� .XUXPXQXQ� $YUXSD� %LUOL÷L� YH� $YUXSD
%LUOL÷L¶QH�h\H�hONHOHUOH�0XND\HVHVL��5HNDEHW�.XUXPX�\D\ÕQÕ��������V����YG�
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øQDQ¶D�J|UH��LQFHOHQPHN��]HUH�'DQÕúWD\�|Q�QH�JHOHQ�ELU�\DS�LúOHW�
GHYUHW�V|]OHúPHVLQGH�WDUDIODU�5HNDEHW�<DVDVÕ�DQODPÕQGD�³WHúHEE�V´�LVH�
R� WDNGLUGH�'DQÕúWD\�V|]OHúPH�K�N�POHULQLQ� UHNDEHWL�ER]XS�ER]PDGÕ÷ÕQÕ
da incelemekle görevlidir16�� %LOLQGL÷L� JLEL�� \DUJÕ� RUJDQODUÕQFD� ³NDPX
KL]PHWL� LPWL\D]� V|]OHúPHVL´� VD\ÕOGÕNODUÕ� LoLQ� 'DQÕúWD\� LQFHOHPHVLQH
VXQXODQ�� \DS�LúOHW�GHYUHW� V|]OHúPHOHULQGH� WDUDIODUGDQ�ELUL� GDLPD� ³LGDUH´�
GL÷HU�WDUDI�LVH�ELU�³úLUNHW´�\DQL�³WHúHEE�V´�ROPDNWDGÕU��'ROD\ÕVÕ\OD��øQDQ¶ÕQ
EX� LIDGHVLQGHQ� ³WDUDIODU´GDQ� ELUL� RODQ� LGDUHQLQ� GH� ³WHúHEE�V´
VD\ÕODELOHFH÷L�JLEL�ELU�VRQXo�RUWD\D�oÕNPDNWDGÕU�

g÷UHWLGHNL� J|U�úOHUL� E|\OHFH� |]HWOHGLNWHQ� VRQUD� \DVDO
G�]HQOHPHOHUL�LQFHOH\HELOLUL]�������VD\ÕOÕ�5HNDEHWLQ�.RUXQPDVÕ�+DNNÕQGD
Kanun “Kapsam” maddesinde (m.2), ³7�UNL\H�&XPKXUL\HWL�VÕQÕUODUÕ�LoLQGH
PDO� YH� KL]PHW� SL\DVDODUÕQGD� IDDOL\HW� J|VWHUHQ� \D� GD� EX� SL\DVDODUÕ
HWNLOH\HQ� KHU� W�UO�� WHúHEE�V�Q� DUDODUÕQGD� \DSWÕ÷Õ� UHNDEHWL� HQJHOOH\LFL�
ER]XFX�YH�NÕVÕWOD\ÕFÕ�DQODúPD��X\JXODPD�YH�NDUDUODU� LOH�SL\DVD\D�KDNLP
RODQ� WHúHEE�VOHULQ� EX� KDNLPL\HWOHULQL� N|W�\H� NXOODQPDODUÕ� YH� UHNDEHWL
|QHPOL� |Oo�GH� D]DOWDFDN� ELUOHúPH� YH� GHYUDOPD� QLWHOL÷LQGHNL� KHU� W�UO�
KXNXNL�LúOHP�YH�GDYUDQÕúODU��UHNDEHWLQ�NRUXQPDVÕQD�\|QHOLN�WHGELU��WHVSLW�
G�]HQOHPH� YH� GHQHWOHPH\H� LOLúNLQ� LúOHPOHU� EX� .DQXQ� NDSVDPÕQD� JLUHU´
denilmektedir.

Yasa 3. maddesinde ³WHúHEE�V´��³WHúHEE�V�ELUOL÷L´��³PDO´�ve
³KL]PHW´� NDYUDPODUÕQÕ� WDQÕPODPDNWDGÕU�� .DPX� NXUXOXúODUÕQÕQ
IDDOL\HWOHULQLQ������VD\ÕOÕ�<DVD�NDSVDPÕQD�JLULS�JLUPH\HFH÷L�YH\D�QH�W�U
IDDOL\HWOHULQLQ�JLUHFH÷LQLQ�EHOLUOHQPHVL�DoÕVÕQGDQ�DoÕNOÕ÷D�NDYXúWXUXOPDVÕ
JHUHNHQ�WHPHO�NDYUDP�³WHúHEE�V´�ROPDNWDGÕU�

����� VD\ÕOÕ� <DVD� �P���� ³3L\DVDGD� PDO� YH� KL]PHW� �UHWHQ�
SD]DUOD\DQ��VDWDQ�JHUoHN�YH� W�]HO�NLúLOHUOH��ED÷ÕPVÕ]�NDUDU� YHUHELOHQ�YH
HNRQRPLN� EDNÕPGDQ� ELU� E�W�Q� WHúNLO� HGHQ� ELULPOHUL´� ³WHúHEE�V´� NDEXO
etmektedir17�� <DVD¶GDNL� ³WHúHEE�V´� WDQÕPÕQGD� ³W�]HO� NLúLOHU´� GHQLOHUHN
QLWHOLNOHUL�D\UÕFD�EHOLUWLOPHGL÷LQH�J|UH�³NDPX�W�]HO�NLúLOHUL´�GH�³|]HO�KXNXN
W�]HO� NLúLOHUL´� GH� EX� WDQÕP� NDSVDPÕQD� JLUPHNWHGLU�� 'ROD\ÕVÕ\OD�� ³NDPX
LNWLVDGL� WHúHEE�VOHUL´� GH� ����� VD\ÕOÕ� <DVD� NDSVDPÕQGDGÕU18�� %LU� EDúND

                                                          ��� �øQDQ���5HNDEHW�+XNXNXQXQ�GL÷HU�GLVLSOLQOHUOH�LOLúNLVL��V���������� � 7RSOXOXN� $GDOHW� 'LYDQÕ� ³WHúHEE�V´� NDYUDPÕQÕQ�� ILQDQVPDQ� ELoLPL� YH� KXNXNL� VWDW�V�QGHQ
ED÷ÕPVÕ]� RODUDN�� ELU� HNRQRPLN� IDDOL\HWL� \HULQH� JHWLUHQ� NXUXPODUÕQ� W�P�Q�� NDSVDGÕ÷ÕQÕ� NDEXO
HWPHNWHGLU�� )DDOL\HWLQ� ELU� NDPX� NXUXOXúX� WDUDIÕQGDQ� \HULQH� JHWLULOPHVL� GXUXPXQXQ� IDDOL\HWLQ
HNRQRPLN�QLWHOL÷LQL�HWNLOHPHGL÷LQL�GH�NDEXO�HWPHNWHGLU�� � �.�&�6DQOÕ��5HNDEHWLQ�.RUXQPDVÕ�+DNNÕQGD�.DQXQ¶GD�gQJ|U�OHQ�<DVDNOD\ÕFÕ�+�N�POHU�YH�%X
+�N�POHUH�$\NÕUÕ� 6|]OHúPH� YH�7HúHEE�V�%LUOL÷L�.DUDUODUÕQÕQ�*HoHUVL]OL÷L�� 5�.�� \D\ÕQÕ�� $QNDUD�
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GH\LúOH�������VD\ÕOÕ�<DVD¶GDNL��P����³WHúHEE�V�WDQÕPÕQD�X\DQ�KHU�LNWLVDGL
ELULP�� NDPX�|]HO� D\UÕPÕ� J|]HWLOPHNVL]LQ´� EX� <DVD� NDSVDPÕQD
girmektedir19�� ³.DPX� W�]HO� NLúLVL´� GHQLOGL÷LQGH�� ELU� \DQGDQ� 'HYOHW� W�]HO
NLúLOL÷L��|WH�\DQGDQ�GD��D\UÕ�NDPX�W�]HONLúLOL÷H�VDKLS�\HUHO�LGDUHOHUOH�NDPX
NXUXPODUÕ�DQODúÕOPDNWDGÕU�

0LOOL� KXNXNODUGDNL� ³WHúHEE�V´� NDYUDPÕQÕ� DoÕNODPDGDQ� |QFH� $�%�
KXNXNXQGD�NDYUDPÕQ�QDVÕO�DQODúÕOGÕ÷ÕQD�NÕVDFD�GH÷LQPHNWH�\DUDU�YDUGÕU�
7RSOXOXN� $GDOHW� 'LYDQÕ� NDUDUODUÕQD� J|UH20, “finansman biçimi ve hukuki
VWDW�V�QGHQ� ED÷ÕPVÕ]� RODUDN�� HNRQRPLN� IDDOL\HW� \HULQH� JHWLUHQ� KHU
NXUXOXú��HQWLWp�´�WHúHEE�V�VD\ÕOPDNWD21��D\UÕ�ELU�W�]HO�NLúLOL÷H�VDKLS�ROPDVÕ
GD� JHUHNOL� J|U�OPHPHNWHGLU�� 'ROD\ÕVÕ\OD�� EX� WDQÕP� oHUoHYHVLQGH�
³KHUKDQJL� ELU� GHYOHW� GDLUHVL´� �GH� VLPSOHV� VHUYLFHV� GH� O¶(WDW�� WHúHEE�V
olarak nitelendirilebilmektedir22�� gQHPOL� RODQ� NXUXOXúXQ� PDO� YH
KL]PHWOHULQ� �UHWLPL�� VDWÕúÕ� YH\D� GD÷ÕWÕPÕ� úHNOLQGH� ELU� SL\DVD� IDDOL\HWLQGH
EXOXQPDVÕ23�� YH\D� IDDOL\HWLQ� NDU� DPDFÕ� J�GHQ� ELU� NXUXOXú� WDUDIÕQGDQ
\DSÕODELOHFHN�QLWHOLNWH�ELU�IDDOL\HW�ROPDVÕGÕU24.

³.DPX� WHúHEE�V�´� LVH�� $�%�¶QLQ�� �\H� GHYOHWOHUOH� NDPX
WHúHEE�VOHUL� DUDVÕQGDNL� PDOL� LOLúNLOHULQ� VD\GDPOÕ÷Õ� NRQXVXQGDNL
GLUHNWLIOHULQGH� EHOLUOHQPLúWLU�� %XQD� J|UH�� NDPX� J�oOHULQLQ� �'HYOHW�� \HUHO
LGDUHOHU���P�ONL\HW��PDOL�NDWNÕ�YH�LúOHWPH\H�X\JXODQDQ�NXUDOODU�GROD\ÕVÕ\OD�
GR÷UXGDQ� YH\D� GROD\OÕ� ELoLPGH� ³KDNLP� HWNL\H´� �LQIOXHQFH� GRPLQDQWH�
VDKLS� ROGX÷X� WHúHEE�VOHU�� NDPX� WHúHEE�V�� RODUDN� QLWHOHQPHNWHGLU�
+DNLP� HWNL� LVH�� úLUNHWLQ� VHUPD\HVLQLQ� \DUÕVÕQGDQ� ID]ODVÕQÕQ� GR÷UXGDQ
YH\D� GROD\OÕ� RODUDN�� NDPX� J�F�� WDUDIÕQGDQ� HOGH� WXWXOPDVÕ�� úLUNHWLQ
oÕNDUDFD÷Õ� KLVVHOHUOH� LOJLOL� RODUDN� R\oRNOX÷XQXQ� GR÷UXGDQ� YH\D� GROD\OÕ
NDPX� J�F�QH� DLW� ROPDVÕ� YH� QLKD\HW� úLUNHWLQ� \|QHWLP� YH� J|]HWLP

                                                                                                                                              
������V����YG���*�$úoÕR÷OX�g]��$YUXSD�7RSOXOX÷X�YH�7�UN�5HNDEHW�+XNXNXQGD�+DNLP�'XUXPXQ
.|W�\H�.XOODQÕOPDVÕ��5�.��\D\ÕQÕ��$QNDUD��������V����YG�� � � 5HNDEHW�+XNXNX� YH�3ROLWLNDODUÕ�� 6HNL]LQFL�%Hú�<ÕOOÕN�.DONÕQPD�3ODQÕ�g]HO� øKWLVDV�.RPLV\RQX
5DSRUX�� $QNDUD�� ������ V����<�� $VODQ¶D� J|UH�� ³g]HO� KXNXN� NXUDOODUÕQD� J|UH� IDDOL\HW� J|VWHUHQ
LúOHWPHOHU� NDPX\D� DLW� ROVDODU� ELOH� UHNDEHW� NXUDOODUÕQÕQ� X\JXODQPDVÕ� ]RUXQOXGXU���'HYOHWLQ� ED]Õ
LúOHWPHOHUH�|]HO�YH�LQKLVDUL�KDNODU�WDQÕPÕú�ROPDVÕ�RQODUD�UHNDEHW�NXUDOODUÕQÕQ�X\JXODQDPD\DFD÷Õ
DQODPÕQD� JHOPH]´�� <D]DUD� J|UH�� ³JHQHO� HNRQRPLN� PHQIDDWH� KL]PHW� HWPHNOH� J|UHYOHQGLULOPLú
LúOHWPHOHUH� UHNDEHW� NXUDOODUÕQÕQ� X\JXODQPDVÕ� RQODUÕQ� EX� J|UHYOHULQL� \HULQH� JHWLUPHVLQL
HQJHOOHPHPHOLGLU´��$VODQ��UHNDEHW�+XNXNX��������V����YG���
 �%X�NRQXGD�EN]��3�'HOYROYp��'URLW�SXEOLF�GH�O¶HFRQRPLH��'DOOR]��3DULV��������V�����YG���� �7$'¶ÕQ�����������WDULKOL�YH�$II�F�������VD\ÕOÕ�+|IIDHU�HW�(OVHU�NDUDUÕ���� �7$'¶ÕQ������������WDULKOL�YH�$))��&�������VD\ÕOÕ�'HFRVWHU�NDUDUÕ��� � 7$'¶ÕQ� ���������� WDULKOL� YH� $II�������� VD\ÕOÕ� 6DFFKL� YH� ���������� WDULKOL� YH� $II������� VD\ÕOÕ
$KOWURP�2VDNH\KWLR�NDUDUODUÕ���� �7$'¶ÕQ�����������WDULKOL�YH�$II�F������������VD\ÕOÕ�NDUDUÕ�
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RUJDQODUÕQÕQ� �\HOHULQLQ� oR÷XQOX÷XQXQ� NDPX� J�F�� WDUDIÕQGDQ� VHoLOPHVL
GXUXPODUÕQGD�RUWD\D�oÕNPDNWDGÕU25.

%LOLQGL÷L�JLEL��7�UN�KXNXNXQGD�PDO�YH�KL]PHW��UHWLPL��SD]DUODPDVÕ
YH� VDWÕúÕ� IDDOL\HWLQGH� EXOXQDQ� NDPX� W�]HO� NLúLOHULQLQ� WLSLN� |UQH÷L� NDPX
LNWLVDGL� WHúHEE�VOHUL� GLU�� %XQODU� ³HQG�VWUL\HO� YH� WLFDUL� NDPX� NXUXPODUÕ´
olarak da nitelenmektedir26�� %X� NXUXOXúODU� WDUDIÕQGDQ� \HULQH� JHWLULOHQ
hizmetler de “endüstriyel ve ticari kamu hizmetleri” olarak
isimlendirilmektedir27�� )UDQVÕ]� KXNXNXQGD� GD� ����� WDULKOL� UHNDEHWLQ
NRUXQPDVÕQD� LOLúNLQ� 2UGRQQDQFH¶ÕQ� �P����� NDPX� W�]HO� NLúLOHULQLQ� |]HO
KXNXND� WDEL� HQG�VWUL\HO� YH� WLFDUL� QLWHOLNOL� IDDOL\HWOHULQL� NDSVDGÕ÷Õ� NDEXO
edilmektedir28.

(VDVHQ� NDPX� LNWLVDGL� WHúHEE�VOHUL� KDNNÕQGD� ���� VD\ÕOÕ� .+.
³LNWLVDGL� GHYOHW� WHúHNN�O�´Q�� ³VHUPD\HVLQLQ� WDPDPÕ� GHYOHWH� DLW�� LNWLVDGL
DODQGD� WLFDUL� HVDVODUD� J|UH� IDDOL\HW� J|VWHUPHN� �]HUH� NXUXODQ� NDPX
LNWLVDGL�WHúHEE�V�´��³NDPX�LNWLVDGL�NXUXOXúX´QX�GD�³VHUPD\HVLQLQ�WDPDPÕ
GHYOHWH� DLW� ROXS� �� WHNHO� QLWHOL÷LQGHNL� PDO� YH� KL]PHWOHUL� NDPX� \DUDUÕ
J|]HWHUHN� �UHWPHN� YH� SD]DUODPDN� �]HUH� NXUXODQ� YH� J|UG�÷�� EX� NDPX
KL]PHWL�GROD\ÕVÕ\OD��UHWWL÷L�PDO�YH�KL]PHWOHU�LPWL\D]�VD\ÕODQ�NDPX�LNWLVDGL
WHúHEE�V�´� RODUDN� WDQÕPODPDNWDGÕU29�� gWH� \DQGDQ�� .ø7¶OHUH� ���� VD\ÕOÕ
.+.¶GH� K�N�P� EXOXQPD\DQ� KDOOHUGH� |]HO� KXNXN� NXUDOODUÕ
X\JXODQPDNWDGÕU�

$VÕO� WDUWÕúÕOPDVÕ� JHUHNHQ�� NDPX� WHúHEE�V�� VWDW�V�QGH
EXOXQPD\DQ�� DQFDN� ELU� WHúHEE�V� IDDOL\HWL� \HULQH� JHWLUHQ� NDPX
NXUXOXúODUÕQÕQ� GXUXPXGXU�� %X� QHGHQOH�� |QFHOLNOH� ����� VD\ÕOÕ� <DVD¶GDNL
³WHúHEE�V´�� ³WHúHEE�V� ELUOL÷L´� NDYUDPODUÕQÕQ� 5HNDEHW� .XUXOX¶QFD� QDVÕO
DQODPODQGÕUÕS�X\JXODGÕ÷ÕQÕ�J|UPHNWH�\DUDU�YDUGÕU�
72%%�.$5$5,

                                                          ��� �3�'HOYROYp��'URLW�SXEOLF�GH�O¶HFRQRPLH��������V�����YG���� �ù�*|]�E�\�N�±�7�7DQ��øGDUH�+XNXNX��F�,��$QNDUD��������V�����YG���� �øELG��V�����YG���� �%�6WLUQ��³'URLW�SXEOLF�HW�GURLW�GH�OD�FRQFXUUHQFH´��0pODQJHV�&KDPSDXG��'DOOR]��������V�������� �8\XúPD]OÕN�0DKNHPHVL�ELU�³NDPX�LNWLVDGL�NXUXOXúX´�RODQ�7�&��'HYOHW�'HPLU�<ROODUÕ�øúOHWPHVL
*HQHO�0�G�UO�÷��LOH�LOJLOL�RODUDN��³´WHNHO�NDSVDPÕQGD�NDPX�KL]PHWL�\�U�WHQ��W�]HO�NLúLOL÷H�VDKLS
ELU�NDPX�NXUXPX�ROGX÷X�WDUWÕúPDVÕ]�LVH�GH������VD\ÕOÕ�.+.�YH�$QD�6WDW��LOH�|]HUN�ELU�WDU]GD�YH
HNRQRPLN� JHUHNOHUH� X\JXQ� RODUDN� NDUOÕOÕN� YH� YHULPOLOLN� LONHOHUL� GR÷UXOWXVXQGD� \|QHWLOPHVL
DPDFÕ\OD�� øúOHWPH�� LNWLVDGL� IDDOL\HWOHUL� EDNÕPÕQGDQ� |]HO� KXNXN� K�N�POHULQH� WDEL� NÕOÕQPÕú
EXOXQPDNWDGÕU´� GHPHNWHGLU�� ���� ������� WDULK� YH� (���������.��������� VD\ÕOÕ� NDUDU�
5*������������VD\Õ��������V����YG�
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5HNDEHW� .XUXOX�� 72%%¶QLQ� 7,5� NDUQHVL� NDUúÕOÕ÷Õ� DOGÕ÷Õ� WHPLQDWWD
D\UÕPFÕOÕN� \DSWÕ÷ÕQD� LOLúNLQ� úLND\HW� LOH� 72%%¶QLQ� PHQIL� WHVSLW� WDOHELQL
NDUDUD� ED÷ODUNHQ�� ����� VD\ÕOÕ� <DVD¶QÕQ� DPDFÕQD� LOLúNLQ� ���� YH� \|QHWLP
NXUXOXQXQ� J|UHYOHULQH� LOLúNLQ� ���� 0DGGHOHUL� K�N�POHULQGHQ� KDUHNHWOH�
³%LUOL÷LQ�NDPXVDO�QLWHOLNWH�ELU�J|UHY�\DSPDN��]HUH�ROXúWXUXOPXú�ELU�\DVDO
NXUXOXú� ROGX÷X� DQODúÕOPDNWDGÕU�� %LUOL÷L� ROXúWXUDQ� RGDODUD� YH� ERUVDODUD
PHQVXS� NLúL� YH� NXUXOXúODUÕQ� SL\DVDODUGD� WLFDUL� YH� VÕQDL� PDO� YH� KL]PHW
�UHWHQ��SD]DUOD\DQ��VDWDQ�WHúHEE�VOHU�ROGX÷X�ELU�JHUoHNWLU��7HúHEE�VOHULQ
�\H� ROGX÷X� RGDODU� YH� ERUVDODUGDQ� ROXúDQ� %LUOL÷LQ�� ELU� WHúHEE�V� ELUOL÷L
RODUDN� GH÷HUOHQGLULOHELOHFH÷L� KDOOHULQ� ROPDVÕ� P�PN�QG�U������'ROD\ÕVÕ� LOH
72%%¶QLQ� ED]Õ� LúOHP� YH� NDUDUODUÕQÕQ� ����� VD\ÕOÕ� .DQXQ� NDSVDPÕQGD
GH÷HUOHQGLULOHELOHFH÷L�.XUXOXPX]FD�GD�NDEXO�HGLOPLúWLU´ denilmektedir.

$QFDN��5HNDEHW�.XUXOX�oR÷XQOXNOD�DOGÕ÷Õ�NDUDUÕQGD��³72%%¶QLQ�EX
LúOHPLQLQ� ND\QD÷Õ� XOXVODUDUDVÕ� V|]OHúPH� YH� EX� V|]OHúPHQLQ� GHYOHWH
\�NOHGL÷L� VRUXPOXOX÷XQ� GHYULQL� |QJ|UHQ� %DNDQODU� NXUXOX� NDUDUQDPHVL
ROGX÷X� LoLQ�� EX� KL]PHWL� ELU� NDPX� KL]PHWL� QLWHOL÷LQGHGLU�� (÷HU� 72%%�
NHQGLVLQH�GHYUHGLOPLú�RODQ�NHILO�ROPD�KL]PHWLQL��DNW�HU\D�KHVDSODUÕQD�YH
WLFDUL�WHDP�OOHUH�J|UH��UL]LNRQXQ�JHUoHNOHúPH�RUDQODUÕQÕ�GD�GLNNDWH�DODUDN
ELU� EHGHO� NDUúÕOÕ÷ÕQGD� \DSPÕú� ROVD\GÕ�� R� ]DPDQ� ����� VD\ÕOÕ� .DQXQ
DQODPÕQGD� ELU� KL]PHW� �UHWHQ� WHúHEE�V� GXUXPXQD� JHoHELOLUGL�� $QFDN�
72%%¶QLQ� EXUDGDNL� NRQXPX�� GHYOHWLQ� NHQGLVLQGHQ�� J�PU�N� LGDUHVLQGHQ
\D� GD� KHUKDQJL� ELU� NDPX� NXUXOXúXQGDQ� IDUNVÕ]GÕU´ diyerek, ³DVOÕQGD
GHYOHWH�DLW� YH�NDPXVDO�QLWHOLNWH�J|UG�÷��EX�\HWNLQLQ� NXOODQÕPÕ� VÕUDVÕQGD
D\UÕPFÕOÕN� \DSÕOGÕ÷Õ�� HúLWOLN� NXUDOODUÕQD� D\NÕUÕ� GDYUDQÕOGÕ÷Õ� úHNOLQGHNL� KDN
YH� LGGLDODUÕQ� LQFHOHQPH� \HULQLQ� 72%%¶QLQ� EX� LúOHP� QHGHQL\OH� RODQ
NRQXPXQGDQ� |W�U�� LGDUL� \DUJÕODPD� \HUOHUL� ROGX÷X� VRQXFXQD´� YDUPÕú� YH
VRUXúWXUPD�DoÕOPDPDVÕ��D\UÕFD�NDUDUD�PHQIL�WHVSLW�YHULOPHVL�LVWHPLQLQ�GH
LQFHOHQPHVLQH�JHUHN�ROPDGÕ÷ÕQD�NDUDU�YHUPLúWLU30.

7ù2)�.$5$5/$5,
³75´� UXPX]OX� SODNDODUÕQ� EDVÕPÕ� \HWNLVLQLQ� 7�UNL\H� ùRI|UOHU� YH

2WRPRELOFLOHU� )HGHUDV\RQX¶QD� �7ù2)�� YHULOPHVLQLQ� UHNDEHWL� NÕVÕWODGÕ÷Õ
VDYÕ�LOH�\DSÕODQ�EDúYXUX��]HULQH�5HNDEHW�.XUXOX�|QFH�)HGHUDV\RQXQ����
VD\ÕOÕ� (VQDI� YH� .�o�N� 6DQDWNDUODU� .DQXQX¶QD� J|UH� NXUXOPXú� ³NDPX
NXUXPX� QLWHOL÷LQGH� PHVOHN� NXUXOXúX´� ROGX÷XQX� VDSWDGÕNWDQ� VRQUD
LQFHOHPHQLQ� EDúODQJÕo� QRNWDVÕQÕ� ³NDPX� NXUXPX� QLWHOL÷LQL� KDL]� PHVOHN
                                                          ��
 � 5HNDEHW� .XUXOX¶QXQ� ����������� WDULK� YH� �������������� VD\ÕOÕ� NDUDUÕ�� 5*������������
VD\Õ�������� V��YG��$VOÕQGD�� úLND\HWoLQLQ�D\QÕ�QHGHQOHUOH� LGDUH�PDKNHPHVLQGH�DoWÕ÷Õ� LSWDO� GDYDVÕ
GD��NDUDUGDQ�DQODúÕOGÕ÷ÕQD�J|UH��$QNDUD�����øGDUH�0DKNHPHVL¶QLQ������������ WDULK� YH��������
VD\ÕOÕ�NDUDUÕ�LOH�HVDVWDQ�UHGGHGLOPLúWLU�
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NXUXOXúODUÕQD� LOJLOL� SL\DVDGDNL� UHNDEHWL� ER]XFX� GDYUDQÕúODUÕQGDQ� |W�U�
����� VD\ÕOÕ� .DQXQ¶XQ� X\JXODQÕS� X\JXODQDPD\DFD÷Õ´ hususunun
ROXúWXUGX÷XQX�EHOLUWPHNWHGLU�

����� VD\ÕOÕ� <DVD¶GDNL� �P���� ³WHúHEE�V´� YH� ³WHúHEE�V� ELUOL÷L´
WDQÕPODUÕQGDQ�KDUHNHWOH�5HNDEHW�.XUXOX�³NDUDUODUÕQÕ�EHOLUOHPHGH�|]J�U�ELU
LUDGH\H� VDKLS� EXOXQDQ´� 7ù2)¶QXQ� ³WHúHEE�V� ELUOL÷L´� ROGX÷XQD� YH� KHU
WHúHEE�V�ELUOL÷L�JLEL�7ù2)¶QXQ�GD������VD\ÕOÕ�<DVD�K�N�POHULQH�X\PDVÕ
JHUHNWL÷L�VRQXFXQD�YDUPÕúWÕU��$QFDN��EDVÕOÕ�ND÷ÕW�YH�SODNDODUÕQ�EDVÕP�LúLQL
7ù2)¶QD�YHUHQ������VD\ÕOÕ�.DUD\ROODUÕ�7UDILN�.DQXQX� �P������� EXQODUÕQ
IL\DWODUÕQÕQ� \DVDQÕQ� |QJ|UG�÷�� ELU� NRPLV\RQ� WDUDIÕQGDQ� EHOLUOHQHFH÷LQL
|QJ|UPHNOH� EHUDEHU�� )HGHUDV\RQXQ� SODND� EDVÕP� LúLQL� QH� úHNLOGH
\DSWÕUDFD÷Õ� NRQXVXQGD� VÕQÕUODPD� JHWLUPHGL÷LQL� EHOLUWHQ� 5HNDEHW
Kurulu’na göre, ³7ù2)��5HNDEHWLQ�.RUXQPDVÕ�+DNNÕQGDNL�.DQXQ¶D�J|UH
WHúHEE�V�ELUOL÷L�RODUDN�NDEXO�HGLOPHNOH�ELUOLNWH��\DVDGDQ�ND\QDNODQDQ�ELU
WHNHO� KDNNÕ� ����� VD\ÕOÕ� .DQXQ¶XQ� NDSVDPÕ� GÕúÕQGD� NDOPDNWD� ROXS� EXQD
LOLúNLQ� LWLUD]ÕQ� PHUFLL� 5HNDEHW� .XUXPX� GH÷LOGLU´�� gWH� \DQGDQ�� <DVD¶QÕQ
EDVÕP�LúLQLQ�QDVÕO�\DSWÕUÕODFD÷Õ�NRQXVXQGD�VÕQÕUODPD�JHWLUPHGL÷LQL�EHOLUWHQ
Rekabet Kurulu,³7ù2)��GHYOHW�øKDOH�.DQXQX¶QD�GD�ED÷OÕ�ROPDGÕ÷Õ�LoLQ�EX
\DVDGDQ� ND\QDNODQDQ� NÕVÕWOD\ÕFÕ� K�N�POHU� GH� JHoHUOL� ROPDPDNWDGÕU�
$QFDN� 7ù2)� \LQH� GH� LGDUHQLQ� Lú� J|UG�UPHVLQGHNL� \HUOHúLN� NXUDOODUD
X\JXQ�KDUHNHW�HWPHN�GXUXPXQGDGÕU��6|]� NRQXVX� NXUDOODUD� X\XOPDPDVÕ
KDOLQGH���NRQXQXQ�LGDUL�\DUJÕ\D�\D�GD�YHVD\HW�PDNDPODUÕQD�LQWLNDO�HWPHVL
JHUHNLU´� GHPHNWHGLU�� $QFDN�� NDUDUÕQ� VRQXo� NÕVPÕQGD� 7ù2)¶QXQ� ����
VD\ÕOÕ� <DVD¶GDQ� ND\QDNODQDQ� ³KDNODUÕQÕ� �DVOÕQGD� EXUDGD� KDN� GH÷LO� \HWNL
V|]�NRQXVXGXU��DúWÕ÷Õ� LGGLDVÕQÕQ�PXKDWDEÕQÕQ�GD�5HNDEHW�.XUXPX�GH÷LO
YHVD\HW� PDNDPODUÕ� �NDUDU� LoLQGH� LGDUL� \DUJÕ� PHUFLOHULQGHQ� V|]� HGLOGL÷L
KDOGH� EXUDGD� GH÷LQLOPL\RU�´� ROPDVÕ� QHGHQL\OH� |Q� DUDúWÕUPD� DoÕOPDVÕQD
JHUHN�EXOXQPDGÕ÷Õ�VRQXFXQD�YDUÕOÕ\RU31.

Rekabet Kurulu, Ankara’da faaliyet gösteren minibüs
LúOHWPHFLOHULQLQ�WHNHOOHúPHN�YH�DúÕUÕ�IL\DW�X\JXODPDN�VXUHWL\OH������VD\ÕOÕ
<DVD¶\Õ� LKODO� HWWLNOHUL� VDYÕ� LOH� \DSÕODQ� EDúYXUX� �]HULQH� |Q� DUDúWÕUPD� YH
VRUXúWXUPD�DoÕOPDVÕQD�JHUHN�ROPDGÕ÷Õ�VRQXFXQD�YDUGÕ÷Õ�NDUDUÕQGD32 ise
$QNDUD� 0LQLE�Vo�OHU� 2GDVÕ¶QÕQ� J�]HUJDKODUGDNL� \ROFX� WDúÕPD� �FUHW
WDULIHOHULQL� VDSWDPDVÕQÕQ� ³���� VD\ÕOÕ� .DQXQ¶XQ� NHQGLVLQH� \�NOHGL÷L� ELU
J|UHY� ROPDVÕ� QHGHQL\OH�� ����� VD\ÕOÕ� .DQXQ¶XQ� ��QF�� PDGGHVL� �D�
EHQGLQGH� NRQX� HGLOHQ� DQODPGD� ELU� �KL]PHW� IL\DWÕQÕQ� WHVSLW� HGLOPHVL!
RODUDN� NDEXO� HGLOHPH\HFH÷L´� VRQXFXQD� YDUPDNWDGÕU�� .XUXO�� D\UÕFD
PLQLE�V� LúOHWPHFLOHULQLQ� úHKLU� LoL� \ROFX� WDúÕPDFÕOÕ÷ÕQGD� KDNLP� GXUXPGD
                                                          ��� �5HNDEHW�.XUXOX¶QXQ������������WDULK�YH�������������VD\ÕOÕ�NDUDUÕ��5*�������������VD\Õ���������� �5HNDEHW�.XUXOX¶QXQ������������WDULK�YH������������VD\ÕOÕ�NDUDU��5*�������������VD\Õ�������
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ROPDGÕ÷ÕQÕ� YH� GROD\ÕVÕ\OD� <DVD¶QÕQ� ��� 0DGGHVL� NDSVDPÕQGD� N|W�\H
NXOODQPD�H\OHPLQLQ�V|]�NRQXVX�ROPDGÕ÷ÕQÕ�GD�NDUDUÕQGD�EHOLUWPHNWHGLU�

.DUDUGD��7ù2)� LOH� LOJLOL� |QFHNL� NDUDUÕQGD�ROGX÷X�JLEL�� QH�$QNDUD
0LQLE�Vo�OHU� 2GDVÕQÕQ� KXNXNL� VWDW�V�Q�Q� EHOLUOHQPHVLQH� QH� GH� IL\DW
VDSWDPD� \HWNLVLQLQ� ND\QD÷ÕQD� GH÷LQLOPLúWLU�� $QFDN�� NDUDUGDQ
0LQLE�Vo�OHU�2GDVÕ¶QÕQ�7ù2)�JLEL�ELU�WHúHEE�V�ELUOL÷L�VD\ÕOGÕ÷Õ�]ÕPQHQ�GH
ROVD�DQODúÕOPDNWDGÕU�

%X�DUDGD�9,,,�%<.3�³5HNDEHW�+XNXNX�YH�3ROLWLNDODUÕ´�g]HO�øKWLVDV
.RPLV\RQX� 5DSRUXQGD� ���� VD\ÕOÕ� <DVD¶QÕQ� �P������ (VQDI� 2GDODUÕQD
�FUHW�WDULIHOHULQL�������VD\ÕOÕ�<DVD¶QÕQ��P������GD�%DURODU�%LUOL÷L¶QH�DVJDUL
�FUHW� EHOLUOHPH� \HWNLVL� YHUHQ� K�N�POHULQLQ� ����� VD\ÕOÕ� <DVD¶QÕQ� ��D�
K�NP��LOH�oHOLúWL÷LQH�GLNNDW�oHNLOGL÷LQL�EHOLUWPHNWH�\DUDU�YDUGÕU33.

7002%�(02�.$5$5,
7002%�(02� �(OHNWULN� 0�KHQGLVOHUL� 2GDVÕ�� QÕQ� ³7HNQLN

8\JXODPD� 6RUXPOXOX÷X� �786�� 8\JXODPD� (VDVODUÕ� <|QHWPHOL÷L´QLQ
G�]HQOHGL÷L�786�SXDQÕ�X\JXODPDVÕQD�NDUúÕ�\DSÕODQ�EDúYXUX\X�LQFHOH\HQ
5HNDEHW�.XUXOX��(02¶QXQ�7002%¶QH�ED÷OÕ�NDPX�NXUXOXúX�QLWHOL÷LQGH�ELU
PHVOHN� NXUXOXúX� VWDW�V�QGH� ROGX÷XQX� YH� HOHNWULN� P�KHQGLVL� VHUEHVW
P�úDYLU�P�KHQGLVOHULQ��600��GH�KL]PHW��UHWLS�VDWPDODUÕ�QHGHQL\OH������
VD\ÕOÕ� <DVD� NDSVDPÕQGD� ³P�WHúHEELV´�� (02¶QXQ� GD� ³WHúHEE�V� ELUOL÷L´
ROGXNODUÕQÕ� VDSWDGÕNWDQ� VRQUD�� (02¶QXQ� oÕNDUGÕ÷Õ� 786� 8\JXODPD
(VDVODUÕ� <|QHWPHOL÷L¶QLQ� ���� PDGGHVLQLQ� ³NDPX� \DUDUÕQD� JHWLULOHQ� ELU
K�N�P� ROGX÷X´QXQ� G�ú�Q�OG�÷�Q�� EHOLUWPHNWHGLU�� .XUXO¶D� J|UH�
“<|QHWPHOL÷LQ�����PDGGHVLQLQ��(02�WDUDIÕQGDQ�NDPX�\DUDUÕQD�YH�D\UÕFD
����� VD\ÕOÕ� 5HNDEHWLQ� .RUXQPDVÕ� +DNNÕQGD� .DQXQ� K�N�POHULQH� X\JXQ
RODUDN� G�]HQOHQPHVL�P�PN�Q� J|U�QPHNWHGLU´� Bu ifadeden Yönetmelik
K�NP�Q�� EX� KDOL\OH� ����� VD\ÕOÕ� <DVD¶\D� D\NÕUÕ� ROGX÷X� JLEL� ELU� DQODP
oÕNÕ\RUVD� GD�� GDKD� VRQUD� ³%X� EDNÕPGDQ�(02� WDUDIÕQGDQ� \DSÕODFDN
G�]HQOHPHOHULQ� ����� VD\ÕOÕ� .DQXQ¶D� D\NÕUÕ� ROPDVÕ� KDOLQGH� VRUXúWXUPD
DoÕODELOHFH÷L�WDEL�ROPDNOD�EHUDEHU��VDGHFH�PHYFXW�<|QHWPHOLN�K�NP�QH
LVWLQDGHQ�VRUXúWXUPD�DoÕOPDVÕQD�EX�DúDPDGD�JHUHN�ROPDGÕ÷Õ�NDQDDWLQH
XODúÕOPÕúWÕU´�GHQLOGL÷LQH�J|UH��GR÷UXGDQ�<|QHWPHOLN�K�NP�QH�NDUúÕ�GH÷LO�
EXQD� GD\DQDUDN� \DSÕODQ� X\JXODPDODUÕQ� ����� VD\ÕOÕ� <DVD� DoÕVÕQGDQ
GH÷HUOHQGLULOHFH÷L�DQODúÕOPDNWDGÕU��1LWHNLP��NDUDU�NÕVPÕQGD�\HU�DODQ�³KHU

                                                          ��� � 5HNDEHW�+XNXNX� YH� 3ROLWLNDODUÕ�g]HO� øKWLVDV�.RPLV\RQX�5DSRUX��'37� \D\ÕQÕ�� $QNDUD�� �����
V����
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ELU� (02� ELULPLQFH� JHWLULOHFHN� X\JXODPD� HVDVODUÕ� KDNNÕQGD� VRUXúWXUPD
\DSPD�KDNNÕ�VDNOÕ�NDOPDN��]HUH´�GHQLOPHVL�GH�EXQX�NDQÕWODPDNWDGÕU34.

'ROD\ÕVÕ\OD�� .XUXO�� \|QHWPHOLNWH� \HU� DODQ� G�]HQOHPHQLQ� ����
VD\ÕOÕ�<DVD¶\D�X\JXQOX÷XQX� LQFHOH\HPH\HFH÷LQL�� IDNDW�EXQD�GD\DQÕODUDN
\�U�W�OHFHN� X\JXODPDQÕQ� ����� VD\ÕOÕ� <DVD¶\D� X\JXQOX÷XQX
DUDúWÕUDELOHFH÷LQL� NDEXO� HWPHNWHGLU�� $QFDN�� NDUDUGD� ³X\JXODPD´
GHQLOPH\LS� ³X\JXODPD�HVDVODUÕ´�GHQLOPHVL��EXQXQ�ELU�G�]HQOH\LFL� LúOHPOH
\DSÕOPDVÕ� GXUXPXQGD� GD� VRUXúWXUPD� DoÕODELOHFHN� PL� VRUXVXQX� DNOD
JHWLUPHNWHGLU��%X�GH÷HUOHQGLUPH��\XNDUÕGD�GH÷LQGL÷LPL]�72%%�YH�7ù2)
NDUDUODUÕ� LOH� NROD\� ED÷GDúPDPDNWDGÕU�� =LUD�� X\JXODPD� HVDVODUÕQÕ
EHOLUOH\HQ� G�]HQOH\LFL� LúOHPH� NDUúÕ� LGDUL� \DUJÕ� \HULQGH� GDYD� DoÕOPDVÕ
RODQD÷Õ�EXOXQPDNWDGÕU�
ø0.%�.$5$5,

6g.6$�$�ù��KLVVH�VHQHWOHULQLQ�³*|]DOWÕ�3D]DUÕ´QGD�LúOHP�J|UPHVL
\|Q�QGH�ø0.%��øVWDQEXO�0HQNXO�.Õ\PHWOHU�%RUVDVÕ��NDUDUÕQÕQ������VD\ÕOÕ
<DVD¶QÕQ���G�YH���D�E�K�N�POHULQL�LKODO�HWWL÷L�JHUHNoHVL\OH�NDOGÕUÕOPDVÕ�LoLQ
\DSÕODQ� úLND\HWL� LQFHOH\HQ� 5HNDEHW� .XUXOX¶QD� J|UH�� EDúYXUXQXQ
LQFHOHQHELOPHVL� |QFHOLNOH� ø0.%� NDUDUÕQÕQ� ����� VD\ÕOÕ� <DVD� NDSVDPÕQGD
ROPDVÕQD�ED÷OÕGÕU��.XUXO�� EDúND�ED]Õ� NDUDUODUÕQGD� ROGX÷X� JLEL�� ø0.%¶QÕQ
³WHúHEE�V´� YH\D� ³WHúHEE�V� ELUOL÷L´� VD\ÕOÕS� VD\ÕODPD\DFD÷Õ� WDUWÕúPDVÕQD
JLUPHGHQ�� ø0.%�NDUDUÕQÕQ� ø0.%�.RWDV\RQ�<|QHWPHOL÷LQLQ����0DGGHVLQH
J|UH�oÕNDUÕODQ�*|]DOWÕ�3D]DUÕ�.XUXOXú� YH�dDOÕúPD�(VDVODUÕ� JHQHOJHVLQLQ
JHUH÷L�RODUDN�\DSÕOGÕ÷ÕQÕ�EHOLUWHUHN��³ø0.%¶QLQ�úLND\HW�NRQXVX�X\JXODPDVÕ
PHY]XDW� HPULQLQ� \HULQH� JHWLULOPHVLQGHQ� LEDUHWWLU�� %X� QHGHQOH�� úLND\HW
NRQXVX� LúOHPLQ� ����� VD\ÕOÕ� <DVD� NDSVDPÕ� GÕúÕQGD� ROGX÷X� NDQDDWLQH
YDUÕOPÕúWÕU´ demektedir35.

.DUDUGD� ø0.%¶QLQ� VWDW�V�� ³WHúHEE�V´� ROPD� DoÕVÕQGDQ
GH÷HUOHQGLULOPHGL÷L� JLEL�� IDDOL\HWLQLQ� QLWHOL÷LQLQ� GH� �UHWLP�� GD÷ÕWÕP� YH\D
KL]PHW� ROXS� ROPDGÕ÷Õ� DUDúWÕUÕOPDPÕúWÕU�� gWH� \DQGDQ�� ø0.%¶QLQ� EX
X\JXODPDVÕQÕQ� ³PHY]XDW� HPULQLQ� \HULQH� JHWLULOPHVLQGHQ� LEDUHW´� ROGX÷X
EHOLUWLOPHNWHGLU�� 6|]�� HGLOHQ� ³PHY]XDW´� GD� EL]]DW� ø0.%� WDUDIÕQGDQ
oÕNDUÕOGÕ÷ÕQD�J|UH�ø0.%¶QLQ�NHQGL�X\JXODPDVÕQGDQ�EDúND�ELU�úH\�GH÷LOGLU�
*|U�OG�÷��JLEL��5HNDEHW�.XUXOX�NLPL�NDUDUODUÕQGD�|QFHOLNOH�úLND\HW�HGLOHQ

                                                          ��� �5HNDEHW�.XUXOX¶QXQ������������WDULK�YH�����������VD\ÕOÕ�NDUDUÕ��5*�������������VD\Õ�������
V����YG���� �5HNDEHW�.XUXOX¶QXQ������������WDULK�YH������������VD\ÕOÕ�NDUDUÕ��5*�������������VD\Õ�������
V����YG�
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NXUXOXúXQ� ³WHúHEE�V´� QLWHOL÷LQGH� ROXS� ROPDGÕ÷ÕQÕ� DUDúWÕUPDNWD�� NLPL
NDUDUODUÕQGD�LVH�úLND\HW�NRQXVX�X\JXODPD\Õ�GH÷HUOHQGLUPHNWHGLU�
7��ù(.(5�)$%5ø.$/$5,�$�ù��.$5$5,

7�UNL\H� ùHNHU� )DEULNDODUÕ� $�ù�¶QLQ� NDUOÕOÕN� YH� YHULPOLOLN� LONHOHULQH
J|UH� oDOÕúPDGÕ÷Õ�� PDOL\HWLQ� DOWÕQGD� VDWÕú� \DSDUDN� $PDV\D�� .RQ\D� YH
.D\VHUL�ùHNHU�)DEULNDODUÕQÕ�]RU�GXUXPGD�EÕUDNWÕ÷Õ��SL\DVD�GÕúÕQD�LWWL÷L��EX
QHGHQOH�KDNLP�GXUXPXQX�N|W�\H�NXOODQPDN�VXUHWL\OH������VD\ÕOÕ�<DVD¶\Õ
LKODO� HWWL÷L� VDYÕ� LOH� \DSÕODQ� EDúYXUX� �]HULQH� 5HNDEHW� .XUXOX�� 7�ùHNHU
)DEULNDODUÕ�$�ù�¶QLQ������VD\ÕOÕ�<DVD¶QÕQ����QF��PDGGHVL�DQODPÕQGD�LOJLOL
SD]DUGD� KDNLP� GXUXPGD� ROGX÷XQX� VDSWDPDNOD� EHUDEHU�� ����� VD\ÕOÕ
<DVD¶QÕQ� KDNLP� GXUXPXQ� N|W�\H� NXOODQÕOPDVÕ� LOH� LOJLOL� ���0DGGHVLQL� LKODO
HGLS�HWPHGL÷LQLQ�EHOLUOHQPHVLQH�\|QHOLN�|Q�DUDúWÕUPD�\DSÕOPDVÕQD�JHUHN
ROPDGÕ÷Õ�VRQXFXQD�YDUPÕúWÕU36.

=LUD�� .XUXO¶D� J|UH�� .ø7� RODQ� 7�ùHNHU� )DEULNDODUÕ� $�ù�� LOJLOL
SD]DUGDNL� IDDOL\HWOHULQL� VHUEHVWoH� EHOLUOH\HPHPHNWH�� |]HOOLNOH� úHNHU
SDQFDUÕ� DOÕú� YH� úHNHU� VDWÕú� IL\DWODUÕ�� ����� VD\ÕOÕ� <DVD� DQODPÕQGD
³WHúHEE�V´� ROPD\DQ� %DúEDNDQOÕN� YH� EDNDQOÕNODUFD� \DVD� YH� .+.¶OHUH
GD\DQDUDN�NDPX�\DUDUÕ�J|]HWLOHUHN�EHOLUOHQPHNWHGLU�

���� VD\ÕOÕ� .+.¶\H� J|UH� .ø7¶OHU� �UHWWLNOHUL� PDO� YH� KL]PHWOHULQ
IL\DWODUÕQÕ� EHOLUOHPHNWH� VHUEHVW� ROGXNODUÕQD�� EX� IL\DWODU� JHUHNWL÷LQGH
%DNDQODU� .XUXOX� WDUDIÕQGDQ� VDSWDQGÕ÷ÕQD� J|UH�� %DNDQODU� .XUXOXQXQ
IL\DWODUD� P�GDKDOHVLQLQ� ROPDGÕ÷Õ� ELU� G|QHPH� LOLúNLQ� úLND\HWLQ
DUDúWÕUÕOPDVÕQD�HQJHO�EXOXQPDPDNWDGÕU�
+$9$ù�.$5$5,

+$9$ù¶ÕQ��+DYDDODQODUÕ�<HU�+L]PHWOHUL�$�ù���KDYDDODQODUÕ�LOH�úHKLU
PHUNH]OHUL� DUDVÕQGDNL� \ROFX� WDúÕPD� SL\DVDVÕQGD� DúÕUÕ� IL\DW� X\JXOD\DUDN
KDNLP� GXUXPXQX� N|W�\H� NXOODQGÕ÷Õ� VDYÕ� LOH� \DSÕODQ� EDúYXUX\X
GH÷HUOHQGLUHQ�5HNDEHW�.XUXOX��VRUXúWXUPD�DoÕOPDVÕQD�JHUHN�ROPDGÕ÷ÕQD
NDUDU�YHULUNHQ��+$9$ù¶ÕQ�DVOÕQGD�EX�IDDOL\HWL��+DYDDODQODUÕ�<HU�+L]PHWOHUL
<|QHWPHOL÷L¶QLQ� �P����F�� ³ùHKLUOHU� LOH�KDYDDODQÕ�DUDVÕQGDNL�G�]HQOL� \ROFX
WDúÕPD� LúOHWPHFLOL÷L� WDOHSOHUH� J|UH� '+0ø� WDUDIÕQGDQ� G�]HQOHQLU´� K�NP�
JHUH÷L� \�U�WPHNOH� J|UHYOL� '+0ø¶QLQ� �'HYOHW�+DYD�0H\GDQODUÕ� øúOHWPHVL�
WDúHURQX� RODUDN� J|UHY� \DSWÕ÷ÕQÕ�� GROD\ÕVÕ\OD� V|]� NRQXVX� \|QHWPHOL÷LQ
                                                          ��� �5HNDEHW�.XUXOX¶QXQ������������WDULK�YH������������VD\ÕOÕ�NDUDUÕ��5*�R��R��������VD\Õ�������
V����YG�
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\�U�W�OPHVLQGHQ� '+0ø� LOH� 8ODúWÕUPD� %DNDQOÕ÷ÕQÕQ� VRUXPOX� ROGXNODUÕQÕ
belirtmektedir.

%XQXQOD�EHUDEHU��+$9$ù�X\JXODPDVÕQÕQ������VD\ÕOÕ�<DVD� �P���
DoÕVÕQGDQ� GH÷HUOHQGLUPHVLQH� GH� JLULúHQ� 5HNDEHW� .XUXOX�� ³��DúÕUÕ� IL\DW
X\JXODQGÕ÷ÕQD� GDLU� VRPXW� EXOJXODUD� XODúÕOPDGÕ÷Õ�� úHKLU� YH� LOoHOHU
DUDVÕQGDNL�GL÷HU�WRSOX�\ROFX�WDúÕPD�KL]PHWL�YH��FUHWOHULQLQ�EX�KL]PHW�LoLQ
HPVDO� WHúNLO� HWPH\HFH÷L´ni belirterek hakim durumun kötüye
NXOODQÕOGÕ÷ÕQÕQ�NDEXO�HGLOHPH\HFH÷L�VRQXFXQD�YDUPDNWDGÕU37.

.DUDUÕQ� LON� E|O�P�QGHNL� GH÷HUOHQGLUPHGHQ� GL÷HU� NDUDUODUÕQGD
ROGX÷X�JLEL��NDPXVDO�ELU�G�]HQOHPH\H�GD\DQDQ�X\JXODPDQÕQ�VDSWDQPDVÕ
QHGHQL\OH� VRUXúWXUPD� DoÕOPDVÕQD� JHUHN� ROPDGÕ÷Õ� VRQXFXQD� YDUÕOGÕ÷Õ
L]OHQLPL� HGLQLOPHNOH� EHUDEHU�� EX� NH]� IL\DW� X\JXODPDVÕ� GH÷HUOHQGLULOPHN
VXUHWL\OH�.XUXO¶XQ�X\JXODPD\Õ�WHPHOLQGH�EXOXQDQ�NDPXVDO�G�]HQOHPHGHQ
D\UÕ�WXWPDN�\ROXQD�JLWWL÷L�J|U�OPHNWHGLU��.DOGÕ�NL�� LOJLOL�<|QHWPHOLN�K�NP�
KL]PHWL� ³G�]HQOHPH´� \HWNLVLQL� '+0ø¶QH� YHUPHNWH�� IL\DW� EHOLUOHPH
NRQXVXQGD�\HWNL�WDQÕ\DQ�DoÕN�ELU�K�N�P�LoHUPHPHNWHGLU�

.$08�ø+$/(6ø�.$5$5,
%LU� ELOJLVD\DU� ILUPDVÕQÕQ�� ELOJLVD\DU� LKDOHOHULQGH� 76(� X\JXQOXN

EHOJHVL� \HULQH�\DEDQFÕ� VWDQGDUWODUD�X\JXQOXN� úDUWÕ� DUDQDUDN� ����� VD\ÕOÕ
<DVD¶\Õ�LKODO�HWWLNOHUL�JHUHNoHVL\OH�0LOOL�6DYXQPD�YH�øoLúOHUL�%DNDQOÕNODU�LOH
'HYOHW�0DO]HPH�2ILVL¶QL��'02��úLND\HW�HWPHVL��]HULQH�NRQX\X�LQFHOH\HQ
Rekabet Kurulu, ³gQFHOLNOH�������VD\ÕOÕ�5HNDEHWLQ�.RUXQPDVÕ�+DNNÕQGD
.DQXQ¶XQ�NDPX�DOÕPODUÕQÕ� NDSVDPDGÕ÷Õ�EHOLUWLOPHOLGLU��'ROD\ÕVÕ\OD�� NDPX
NXUXOXúODUÕQÕQ� LKDOHOHULQGH� RUWD\D� oÕNDELOHFHN� UHNDEHW� LKODOOHULQH� \|QHOLN
RODUDN�GD\DQD÷ÕQÕ������VD\ÕOÕ KDQXQGDQ�DODQ�KHUKDQJL�ELU� LúOHP�\DSPD
RODQD÷Õ�EXOXQPDPDNWDGÕU´�GH÷HUOHQGLUPHVLQL�\DSPÕúWÕU�

.XUXO¶D�J|UH�� NDPX�NXUXOXúODUÕQÕQ� LKDOHOHULQGH������VD\ÕOÕ�'HYOHW
øKDOH� .DQXQX� X\JXODQPDNWDGÕU� YH� EX� <DVD¶QÕQ� LONHOHUL� DUDVÕQGD� EDúND
LONHOHU� \DQÕQGD� ³UHNDEHWLQ� VD÷ODQPDVÕ´� GD� EXOXQPDNWD� ROXS�� EXQXQ
<DVD¶QÕQ� NHQGL� K�N�POHUL� oHUoHYHVLQGH� HOH� DOÕQÕS� GH÷HUOHQGLULOPHVL
gerekmektedir.

                                                          ��� �5HNDEHW�.XUXOX¶QXQ������������WDULK�YH�������������VD\ÕOÕ�NDUDUÕ��5*�������������VD\Õ�������
V�����YG�
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.XUXO�� DGÕ� JHoHQ� EDNDQOÕNODU� YH� '02¶QLQ� ����� VD\ÕOÕ� <DVD¶GDNL
�P���� ³WHúHEE�V´� WDQÕPÕQD� JLUPHGL÷LQL� EHOLUWPHNOH� EHUDEHU�� EDNDQOÕNODU
JLUPHVH�GH��'02¶QLQ�WHúHEE�V�WDQÕPÕQD�JLUGL÷L�DoÕNWÕU��6RQXoWD�.XUXO��|Q
DUDúWÕUPD�YH�VRUXúWXUPD�DoÕOPDVÕQÕ�JHUHNWLULU�QLWHOLNWH�ELU�VDYÕQ�GLOHNoHGH
EXOXQPDGÕ÷Õ� EHOLUWPHNOH� EHUDEHU�� GLOHNoHGHNL� VDYODUÕQ� ����� VD\ÕOÕ
<DVD¶QÕQ� ���J� oHUoHYHVLQGH� ELOGLULOHFHN� J|U�ú� YH� ���N� PDGGHVL
oHUoHYHVLQGH� \ÕOOÕN� oDOÕúPD� UDSRUXQGD� GLNNDWH� YH� GH÷HUOHQGLUPH\H
DOÕQPDVÕQD�NDUDU�YHUPLúWLU38.

8\JXODPDQÕQ������VD\ÕOÕ�<DVD�K�N�POHUL�oHUoHYHVLQGH�HOH�DOÕQÕS
GH÷HUOHQGLULOPHVL� JHUHNWL÷LQL� V|\OHUNHQ� .XUXO¶XQ� EX� GH÷HUOHQGLUPHQLQ
\DUJÕ�RUJDQODUÕQÕQ�\HWNLVLQGH�ROGX÷XQX�PX��\RNVD�NDPXVDO�G�]HQOHPHQLQ
����� VD\ÕOÕ� <DVD� NDSVDPÕQD� JLUPHGL÷LQL� PL� DQODWPDN� LVWHGL÷L� DoÕN
GH÷LOGLU��%LOLQGL÷L�JLEL��NDPX�NXUXOXúODUÕQÕQ������VD\ÕOÕ�<DVD¶\D�WDEL�ROVXQ
ROPDVÕQ�� DOGÕNODUÕ� LKDOH� NDUDUODUÕ� �V|]OHúPHQLQ� LP]DODQPDVÕQGDQ� |QFHNL
DúDPDODUGD�� LGDUL� \DUJÕ� RUJDQODUÕQFD� ³DoÕNOÕN´� YH� ³UHNDEHW´� LONHOHULQH
X\JXQOXN� DoÕVÕQGDQ� GHQHWOHQPHNWHGLU39�� $\UÕFD� EHOLUWPHN� JHUHNLU� NL�
|UQH÷LQ� )UDQVÕ]� KXNXNXQGDQ� IDUNOÕ� RODUDN�� 7�UN� KXNXNXQGD� ����� VD\ÕOÕ
<DVD¶\D�J|UH�\DSÕODQ�V|]OHúPHOHU�|]HO�KXNXN�V|]OHúPHVL�VD\ÕOPDNWDGÕU�
$1.$5$�7ø&$5(7�%256$6,�.$5$5,

5HNDEHW�.XUXOX¶QXQ�$QNDUD�7LFDUHW�%RUVDVÕ¶QÕQ��0DOL\H�%DNDQOÕ÷Õ
LOH� EHOHGL\HOHULQ� GHQHWLP� HNVLNOL÷L� VRQXFX� \Dú� PH\YH� YH� VHE]H
SL\DVDVÕQGD�UHNDEHWL�ER]XFX�HWNLOHU�\DUDWWÕ÷Õ�JHUHNoHVL\OH�\DSWÕ÷Õ�úLND\HWL
GH÷HUOHQGLULUNHQ� úLND\HWLQ� ����� VD\ÕOÕ� <DVD� NDSVDPÕQGD� ROPDGÕ÷Õ
sonucuna varmakta; ancak, ³WRSWDQFÕ� KDO� NRQXVXQD� JLUHQ� VHE]H� YH
PH\YH��UHWLP�E|OJHOHULQGH�X\JXODQDQ�.'9�PXDIL\HWLQLQ�GL÷HU�LOOHUGH�D\QÕ
LúL� \DSDQ� WRSWDQFÕ� KDO� NRPLV\RQFXODUÕ� DOH\KLQH� D\UÕPFÕOÕN� \DUDWWÕ÷Õ
LGGLDVÕQÕQ�LVH��DQÕODQ�úLND\HWoL�%RUVD�WDUDIÕQGDQ�0DOL\H�%DNDQOÕ÷Õ�*HOLUOHU
*HQHO� 0�G�UO�÷�¶QH� LOHWLOPLú� ROGX÷X� KXVXVXQXQ� DQODúÕOPÕú� ROPDVÕ
NDUúÕVÕQGD�� EX� DúDPDGD�� DQÕODQ� úLND\HW� KDNNÕQGD� \DSÕODFDN� ELU� LúOHP
ROPDGÕ÷Õ� NDQDDWLQH� YDUÕOPÕúWÕU´ demektedir40�� .XUXO�� ³EX� DúDPDGD´
\DSÕODFDN�LúOHP�ROPDGÕ÷ÕQÕ�V|\OHPHN�VXUHWL\OH�DFDED�0DOL\H�%DNDQOÕ÷Õ¶QÕQ
úLND\HW� NRQXVXQGD� YHUHFH÷L� NDUDUD� J|UH�� GDKD� VRQUDNL� DúDPDODUGD� EX
NRQXGDNL�úLND\HWL� LQFHOH\HELOHFH÷LQL�PL�DQODWPDN� LVWHPHNWHGLU��g\OH� LVH�
.'9� PXDIL\HWL� NDPXVDO� ELU� G�]HQOHPH� ROGX÷XQD� J|UH� YH� %DNDQOÕN
                                                          ��� �5HNDEHW�.XUXOX¶QXQ������������WDULK�YH�����������VD\ÕOÕ�NDUDUÕ��5*�������������VD\Õ�������
V���YG���� �*|]�E�\�N�±�7DQ��øGDUH�+XNXNX��F�,��$QNDUD��������V�����YG���
 �5HNDEHW�.XUXOX¶QXQ������������WDULK�YH�����������VD\ÕOÕ�NDUDUÕ��5*�������������VD\Õ�������
V���YG�
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WDUDIÕQGDQ� \DSÕOGÕ÷ÕQD� J|UH�� ����� VD\ÕOÕ� <DVD� NDSVDPÕQD� QDVÕO
VRNXODFDNWÕU�VRUXVX�RUWD\D�oÕNPDNWDGÕU�
256$�±�ø'2�.$5$5,

256$� 'HQL]� +L]PHWOHUL� YH� 7DúÕPDFÕOÕN� 7LFDUHW� $�ù��� øVWDQEXO
'HQL]� 2WRE�VOHUL� 6DQD\L� YH� 7LFDUHW� $�ù�� KDNNÕQGD�� <HQLNDSÕ�%DQGÕUPD
VHIHUOHUL�\DSPDVÕ�LoLQ�<HQLNDSÕ� LVNHOHVLQL�NXOODQPDVÕQD�L]LQ�YHUPHGL÷L�YH
<DORYD�KDWWÕQGD�oDOÕúPD�]RUXQGD�EÕUDNWÕ÷Õ��D\UÕFD�ELOHW�IL\DWODUÕQÕ�PDOL\HWLQ
DOWÕQGD� WXWDUDN� NHQGLVLQL� SD]DU� GÕúÕQD� LWPH\H� oDOÕúWÕ÷Õ� JHUHNoHOHUL\OH
5HNDEHW�.XUXOX¶QD�úLND\HWWH�EXOXQPXúWXU�

5HNDEHW� .XUXOX�� ø'2¶QXQ� LVNHOH\L� EHOHGL\H� LOH� \DSWÕ÷Õ� V|]OHúPH
X\DUÕQFD� NLUDFÕ� RODUDN� NXOODQGÕ÷Õ�� 256$¶QÕQ� GD� EHOHGL\H� LOH� NLUD
V|]OHúPHVL� \DSPDVÕ� JHUHNLUNHQ� ø'2¶D� EDúYXUGX÷X�� �FUHW� WDULIHVLQL
EHOLUOHPH� \HWNLVLQLQ� 8ODúÕP� .RRUGLQDV\RQ� 0HUNH]LQH� DLW� ROGX÷X�� EX
QHGHQOH�ø'2¶QXQ�PDOL\HWLQ�DOWÕQGD�IL\DW�EHOLUOH\LS�UDNLS�WHúHEE�VOHUL�SD]DU
GÕúÕQD� LWPHVLQLQ� V|]� NRQXVX� RODPD\DFD÷ÕQÕ� EHOLUWHUHN� ø'2¶QXQ� ����
VD\ÕOÕ� <DVD¶\Õ� LKODO� HWWL÷LQH� LOLúNLQ� NDQÕWD� XODúÕODPDPDVÕ� QHGHQL\OH
VRUXúWXUPD�DoÕOPDPDVÕQD�NDUDU�YHUPLúWLU41.

'DQÕúWD\�� NXUXFX� �\HOHULQGHQ� ELULQLQ� GH� øVWDQEXO� %�\�NúHKLU
%HOHGL\HVL� ROGX÷X� ø'2¶QXQ�� EHOHGL\HOHUH� ����� VD\ÕOÕ� <DVD� �P������� LOH
YHULOHQ� WRSOX� WDúÕP� KL]PHWLQL� \HULQH� JHWLUGL÷LQL� EHOLUWHUHN�� ³7RSOX� WDúÕP
KL]PHWOHULQLQ�\�U�W�OPHVLQGHQ�VRUXPOX�RODQ�EHOHGL\HQLQ� WRSOX� WDúÕPD� LOH
LOJLOL� J|UHYOHULQGHQ� ELU� NÕVPÕQÕ� \�U�WHQ���'HQL]� 2WRE�VOHUL� 6DQD\L� YH
7LFDUHW� $�ù�QLQ� GH�� \�U�WW�÷�� NDPX� KL]PHWL� LOH� LOJLOL� PHY]XDWD� X\JXQ
ELoLPGH� IDDOL\HWWH� EXOXQPDVÕ� JHUHNLU´� demektedir42�� 'ROD\ÕVÕ\OD�
'DQÕúWD\¶D� J|UH�� ����� VD\ÕOÕ� <DVD¶QÕQ� ����� VD\ÕOÕ� <DVD� LOH� GH÷LúLN� ��
PDGGHVLQGH� VD\ÕODQ� YD]LIH� PDOXOOHUL� YH� HúOHULQLQ� EX� KL]PHWWHQ� �FUHWVL]
\DUDUODQGÕUÕOPDODUÕ�JHUHNPHNWHGLU�

'DQÕúWD\¶ÕQ� EX� NDUDUÕQÕQ� GD� J|VWHUGL÷L� JLEL�� ø'2¶QXQ� J|UG�÷�
KL]PHWLQ� NDPX� KL]PHWL� QLWHOL÷L� GLNNDWH� DOÕQDUDN� WDúÕPD� �FUHWLQLQ� G�ú�N
EHOLUOHQPHVL�P�PN�QG�U�YH�EX�GXUXP�ø'2¶QXQ�UDNLS� WHúHEE�VOHUL�SD]DU
GÕúÕQD�LWPH�LUDGHVLQL�J|VWHUPH]�
7))�±�&ø1(���.$5$5,

                                                          ��� � 5HNDEHW� .XUXOX¶QXQ� ����������� WDULK� YH� ������������� VD\ÕOÕ� NDUDUÕ�� 5*��� $UDOÕN�� �����
VD\Õ��������V����YG���� �'DQÕúWD\�����'������������(���������.�����������'DQÕúWD\�'HUJLVL��VD\Õ�����V�����YG�
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%ø0$ù� %LUOHúLN� 0HG\D� 3D]DUODPD� $�ù�� WDUDIÕQGDQ� 7�UNL\H� ��
3URIHV\RQHO� )XWERO� /LJL� PDoODUÕQÕQ� 79� NDQDOODUÕQGDQ� \D\ÕQÕQD� LOLúNLQ
olarak TFF (Türkiye Futbol federasyonu) ile Cine 5 Filmcilik ve
<DSÕPFÕOÕN� $�ù�� DUDVÕQGD� DNGHGLOPLú� V|]OHúPHQLQ� �6|]OHúPH� LOH� GRNX]
PDoWDQ��o�Q�Q�\XUW� LoLQGH�FDQOÕ�\D\ÕQÕ��DOWÕ�PDoÕQ�GD�\XUW� LoLQGH�YH�\XUW
GÕúÕQGD� EDQWWDQ� YH\D� |]HO� \D\ÕQÕ� KDNNÕ� �o� \ÕO� V�UH� LOH� DGÕ� JHoHQ� \D\ÕQ
NXUXOXúXQD� YHULOPHNWHGLU�� YH� EX� V|]OHúPH\H� GD\DQDUDN� JHUoHNOHúWLULOHQ
GDYUDQÕúODUÕQ� ����� VD\ÕOÕ� <DVD¶\D� D\NÕUÕ� ROGX÷X� JHUHNoHVL\OH� \DSÕODQ
úLND\HWL� LQFHOH\HQ� 5HNDEHW� .XUXOX�� ³0Do� |QFHVL� YH� PDo� VRQUDVÕQGD
úLND\HWoL� YH� GL÷HU� NDPHUDODUÕQ� VWDGODUD� JLUHUHN� J|U�QW�� DODELOPHOHUL
EDNÕPÕQGDQ� WHGELU� NDUDUÕ� YHULOPHVLQH´�� ³0DoÕQ� QDNOHQ� FDQOÕ� \D\ÕQÕ
VÕUDVÕQGD�úLND\HWoL�YH�GL÷HU�\D\ÕQ�NXUXOXúODUÕQÕQ�KDEHU�DPDoOÕ�RODUDN�YH
KDEHU� QLWHOL÷LQL� JHoPHPHN� NRúXOX\OD� PDoÕQ� WDPDPÕ� �]HULQGHQ� KHU� ELU
PDo LoLQ�WRSODP�V�UHVL����VDQL\H\L�JHoPHPHN��]HUH�KDEHU�J|U�QW�OHULQL
�FUHWVL]�DODELOHFHNOHULQH�YH�EXQXQ�DNVLQH�GDYUDQÕúODUÕQ�UHNDEHW�G�]HQLQL
ER]DFD÷Õ� FLKHWOH�� EX� NRQXGD� WHGELU� NDUDUÕ� DOÕQPDVÕQD´�� ³JHUHN� FDQOÕ
\D\ÕQODQDQ�KDIWDGD��o�PDoÕQ��JHUHNVH�EDQW�ND\GÕ�\DSÕODQ�GL÷HU�PDoODUÕQ
W�P�J|U�QW�OHULQGHQ��úLND\HWoLQLQ�YH�GL÷HU�UDNLS�\D\ÕQ�NXUXOXúODUÕQÕQ�DU]X
HWWLNOHUL� PLNWDUÕQ� �FUHWL� PXNDELOLQGH� VDWÕQ� DOPD� WDOHSOHULQGH�� HúLW
GXUXPGDNL�DOÕFÕODUD�HúLW�ROPD\DQ�NRúXOODUÕQ�LOHUL�V�U�OPHVLQLQ������VD\ÕOÕ
.DQXQ¶XQ���E��PDGGHVLQH�DoÕNoD�D\NÕUÕ�ROGX÷X�J|]|Q�QH�DOÕQDUDN��&LQH
��)LOPFLOLN�YH�<DSÕPFÕOÕN�$�ù�¶QLQ�úLND\HWoL�YH\D�EDúND�\D\ÕQ�NXUXOXúXQXQ
VDWÕQ� DOPD� EDúYXUXVXQGD� HúLW� ROPD\DQ� �FUHW� YH� VDLU� NRúXOODU
|QJ|UPHPHVL�NRQXVXQGD�7('%ø5�NDUDUÕ�YHULOPHVLQH´�NDUDU�YHUPLúWLU43.

%X� DUDGD� ED]Õ� \D\ÕQ� NXUXOXúODUÕ� WDUDIÕQGDQ� øVWDQEXO� ��� $VOL\H
7LFDUHW�0DKNHPHVLQGH�DoÕODQ�GDYDGD�V|]OHúPHQLQ�$QD\DVD¶QÕQ�EDVÕQ�YH
KDEHU� DOPD� |]J�UO�÷�QH�� ����� VD\ÕOÕ� <DVD¶\D� YH� %�.�¶QXQ� ���� 9H� ���
0DGGHOHULQH�D\NÕUÕ�ROPDGÕ÷ÕQD�NDUDU�YHULOPLú44��NDUDU�<DUJÕWD\�����+XNXN
'DLUHVL�WDUDIÕQGDQ�GD�RQDQPÕúWÕU45.

gWH� \DQGDQ��5HNDEHW� .XUXOX¶QXQ� YHUGL÷L� WHGELU� NDUDUODUÕQD� NDUúÕ
'DQÕúWD\¶GD� GDYD� DoÕOPÕúWÕU�� 'DQÕúWD\� ���� 'DLUHVL�� V|]OHúPHQLQ� KXNXND
X\JXQOX÷XQD� NDUDU� YHUHQ� $VOL\H� 7LFDUHW� 0DKNHPHVL� YH� EXQX� RQD\DQ
<DUJÕWD\�NDUDUÕ� LOH�7))� LOH�*HQoOLN�YH�6SRU�0�G�UO�÷��DUDVÕQGD�\DSÕODQ
SURWRNRO�Q�� &LQH� �� GÕúÕQGDNL� NXUXOXúODUÕQ� VWDGD� YH� VDKD� LoLQH
VRNXOPD\DFD÷ÕQD�LOLúNLQ�����PDGGHVLQH�NDUúÕ�DoÕODQ�GDYDGD�GD�'DQÕúWD\
���� 'DLUHVLQLQ� \�U�WPH\L� GXUGXUPD� LVWHPLQL� UHGGHWWL÷LQL46�� EXQD� \DSÕODQ
                                                          ��� �5HNDEHW�.XUXOX¶QXQ������������WDULK�YH������������VD\ÕOÕ�NDUDUÕ���� ����������WDULK�YH�����VD\ÕOÕ�NDUDU���� ����������WDULK�YH����������VD\ÕOÕ�NDUDU���� �����������WDULK�YH�(����������VD\ÕOÕ�NDUDU
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LWLUD]ÕQ�GD�'DQÕúWD\�øGDUL�'DYD�'DLUHOHUL�.XUXOX�WDUDIÕQGDQ�UHGGHGLOGL÷LQL47

EHOLUWHUHN� $QD\DVD¶QÕQ� ����� 0DGGHVLQH� J|UH� \DUJÕ� NDUDUODUÕQÕQ� \DVDPD
YH� \�U�WPH� RUJDQODUÕQÕ� ED÷ODGÕ÷ÕQD�� 5HNDEHW� .XUXOX¶QXQ� WHGELU� NDUDUÕ
YHUHELOPHVL� LoLQ� ����� VD\ÕOÕ� <DVD� NDSVDPÕQD� JLUHQ� LúOHP� YH� GDYUDQÕúÕQ
\DVD\D� D\NÕUÕ� ROPDVÕ� YH� EX� D\NÕUÕOÕ÷ÕQ� JLGHULOHPH\HFHN� ]DUDUODU
GR÷XUPDVÕQD� ED÷OÕ� ROGX÷XQD�� UHNDEHWLQ� ER]XOPDVÕQD� \D� GD
VÕQÕUODQPDVÕQD�QHGHQ�ROGX÷X�|QH�V�U�OHQ�KXNXNL�LúOHP�\D�GD�GDYUDQÕúÕQ
<DVD\D�D\NÕUÕ�ROPDGÕ÷ÕQÕQ�EHOLUOHQPHVL�KDOLQGH�YH\D�\DUJÕODPDQÕQ�KDOHQ
V�UPHVLQH�NDUúÕQ´�5HNDEHW�.XUXOX¶QFD�D\UÕ�ELU� LQFHOHPH�\DSÕOPDVÕQD�YH
WHGELU�NDUDUÕ�YHULOPHVLQH�RODQDN�EXOXQPDGÕ÷ÕQD�NDUDU�YHUPLúWLU48. Sonuçta
5HNDEHW� .XUXOX¶QXQ� WHGELU� NDUDUODUÕQÕQ� \HWNL� XQVXUX� DoÕVÕQGDQ� VDNDW
ROPDVÕ�QHGHQL\OH�\�U�W�OPHVLQLQ�GXUGXUXOPDVÕQD�K�NPHGLOPLúWLU�

$QFDN��\�U�WPH\L�GXUGXUPD�NDUDUÕQD�LWLUD]�HGLOPHVL��]HULQH�NRQX
'DQÕúWD\� øGDUL� 'DYD� 'DLUHOHUL� .XUXOX� |Q�QH� JHOPLúWLU�� 'DQÕúWD\� ø''*.
GD�� ��� 'DLUH� JLEL�� LúOHP� YH\D� GDYUDQÕúÕQ� \DUJÕODPD� NRQXVX� ROGX÷X
GXUXPODUGD� 5HNDEHW� .XUXOX¶QXQ� WHGELU� NDUDUÕ� YHUPHVLQLQ� \DUJÕ
NDUDUODUÕQÕQ� X\JXODPD� RODQD÷ÕQÕ�� YDUOÕ÷ÕQÕ� YH� QLWHOL÷LQL� RUWDGDQ� NDOGÕUPD
VRQXFX� GR÷XUDFD÷ÕQÕ�� \DUJÕ� NDUDUÕ� LOH� KXNXND� X\JXQ� EXOXQDQ� ELU
V|]OHúPH\L� HWNLVL]� NÕODFDN� ELoLPGH� 5HNDEHW� .XUXOX¶QXQ� WHGELU� NDUDUÕ
YHUHPH\HFH÷LQL� EHOLUWWLNWHQ�VRQUD������'DLUHGHQ� IDUNOÕ� RODUDN�� NDQÕPÕ]FD
oRN�|QHPOL�ELU�D\UÕP�\DSPDNWD�YH�\DUJÕ�\HULQFH�KXNXND�X\JXQ�EXOXQDQ
V|]OHúPHQLQ� X\JXODQPDVÕ� DúDPDVÕQGDNL� GDYUDQÕúODUÕQ hakim
GXUXPXQ� N|W�\H� NXOODQÕOPDVÕ� NDSVDPÕQGD� ROXS� ROPDGÕ÷ÕQÕ� VDSWDPD
KXVXVXQGD�5HNDEHW�.XUXOX¶QXQ�\HWNLOL�ROGX÷XQX�NDEXO�HWPHNWHGLU49.

%X�D\UÕP� VRQXFX� ø''.�� ³EX� GXUXPGD� |Q� VRUXúWXUPD� UDSRUXQGD
\DSÕODQ� WHVSLW� GR÷UXOWXVXQGD�� &LQH� �� )LOPFLOLN� YH� <DSÕPFÕOÕN� $�ù�¶QLQ
V|]OHúPH\OH�HOGH�HWWL÷L�\D\ÕQ�KDNNÕ�GROD\ÕVÕ\OD�ND\GHWWL÷L�J|U�QW�OHUL�\LQH
V|]OHúPH� K�NP�� X\DUÕQFD� GL÷HU� \D\ÕQ� NXUXOXúODUÕQD� WDOHS� KDOLQGH
YHULOPHVL� VÕUDVÕQGD� IDUNOÕ� IL\DW� X\JXODPDVÕQÕQ� EX� \|QGH� úLPGL\H� NDGDU
IDUNOÕ� ELU� X\JXODPD� \DSÕOPDPÕú� ROVD� ELOH� LOHULGH� EX� úHNLOGH� IDUNOÕ� ELU
X\JXODPD� \DSÕOPDVÕQÕQ� |QOHQPHVL� DoÕVÕQGDQ� LKWL\DWL� WHGELU� NDUDUÕ
YHULOPHVLQGH� KXNXND� D\NÕUÕOÕN� EXOXQPDPDNWD� ROXS� GDYD� NRQXVX� LúOHPLQ
EX� NÕVPÕQÕQ� \�U�W�OPHVLQLQ� GXUGXUXOPDVÕQGD� KXNXNL� LVDEHW
J|U�OPHPLúWLU´�demektedir.
                                                          ��� �����������WDULK�YH�<�'�øWLUD]����������� � ���������� WDULK� YH� (���������� VD\ÕOÕ� NDUDU�� 'DQÕúWD\� ���'DLUHVLQH� J|UH�� ³EX� KDOGH� GDYDOÕ
LGDUHQLQ� LúOHP� WHVLV�HWPHVL� LoLQ�JHUHNHQ�úDUWODUÕQ�ROXúWX÷XQX�NDEXO�HWPHN�YH� WHVLV�HGLOHQ� LúOHPOH
\DUJÕ� NDUDUÕQÕQ� X\JXODPD� RODQD÷ÕQÕ�� QLWHOL÷LQL�� YDUOÕ÷ÕQÕ� RUWDGDQ� NDOGÕUDUDN� \HQL� KXNXNX
GXUXPODU� PH\GDQD� JHWLUPHN� \XNDUÕGD� GH÷LQLOHQ� $QD\DVD� NXUDOOÕQD� YH� RQXQ� GD\DQGÕ÷Õ� LONH\H
X\JXQ�GH÷LOGLU´���� �����������WDULK�YH�<�'�øWLUD]���������VD\ÕOÕ�NDUDU�
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'DQÕúWD\¶ÕQ�EX�NDUDUÕ�)UDQVÕ]�'DQÕúWD\ÕQÕQ�LoWLKDGÕ�LOH�GH�SDUDOHOOLN
J|VWHUPHNWHGLU�� =LUD�� LOHULGH� GH� GH÷LQHFH÷LPL]� JLEL�� )UDQVÕ]� 'DQÕúWD\Õ
LPWL\D]� V|]OHúPHVLQLQ� KXNXND� X\JXQOX÷XQX� GHQHWOHUNHQ�� LPWL\D]� VDKLEL
úLUNHWLQ�KDNLP�GXUXPXQX�N|W�\H�NXOODQPDVÕ�VRQXFX�GR÷UXGDQ�V|]OHúPH
K�NP�QGHQ� ND\QDNODQÕ\RUVD�� V|]OHúPH\L� KXNXND� D\NÕUÕ� EXOPDNWD�� EX
GXUXP� V|]OHúPHGHQ� D\UÕODELOLU� X\JXODPDODUGDQ� ND\QDNODQÕ\RUVD�� EX
GXUXPXQ� VDSWDQPDVÕQÕQ� UHNDEHW� RWRULWHVLQLQ� J|UHYLQH� JLUGL÷L� NDEXO
edilmektedir50.

'DQÕúWD\� ELU� V|]OHúPHQLQ� KXNXND� X\JXOX÷XQXQ� LQFHOHQPHVL� LOH
V|]OHúPHGHQ� ND\QDNODQDQ� ELU� X\JXODPDQÕQ� UHNDEHWL� ER]XFX� QLWHOL÷LQLQ
VDSWDQPDVÕQÕQ�ELUELULQGHQ�D\UÕOPDVÕ�JHUHNWL÷LQL�EHOLUWHUHN�LVDEHWOL�ELU�NDUDU
YHUPLúWLU�� 1LWHNLP�� )UDQVÕ]� 5HNDEHW� .XUXOX� GD� EX� D\UÕPÕ� oHúLWOL
NDUDUODUÕQGD� \DSPÕúWÕU51�� $QFDN�� X\JXODPDQÕQ� LúOHPGHQ� QDVÕO
D\UÕODELOHFH÷L� NRQXVXQGD� ELU� EHOLUVL]OLN� ROGX÷X� GD� NDEXO� HGLOPHNWHGLU�
%XQXQ� ND\QD÷Õ� GD�� )UDQVD¶GD�5HNDEHW� .XUXOX� NDUDUODUÕQD� NDUúÕ� ELU� DGOL
\DUJÕ� \HUL� RODQ� 3DULV� øVWLQDI� 0DKNHPHVL¶QH� EDúYXUXOPDVÕGÕU�� %XQXQOD
EHUDEHU�� 3DULV� øVWLQDI�0DKNHPHVL¶QLQ� LGDUL� LúOHPLQ� KXNXND� X\JXQOX÷XQX
LQFHOHPH� \DVD÷ÕQÕQ� 5HNDEHW� .XUXOXQD� NDUúÕ� LOHUL� V�U�OHPH\HFH÷L�� ]LUD
ED÷ÕPVÕ]� LGDUL� RWRULWH� RODQ� 5HNDEHW� .XUXOXQXQ� KXNXND� D\NÕUÕ� ELU� LúOHPL
X\JXODPDPDN� ]RUXQGD� ROGX÷X�� KXNXND� D\NÕUÕ� PHWQL� X\JXOD\DQ� LGDUL
NXUXOXúXQ� KXNXND� D\NÕUÕ� KDUHNHW� HWPLú� RODFD÷Õ� VDYXQXOPDNWDGÕU52. Bu
J|U�ú��VDYXQDQODU�UHNDEHWL�ER]XFX�GDYUDQÕúÕQ�D\UÕOPD]�SDUoDVÕ�RODQ�LGDUL
LúOHPL� 5HNDEHW� .XUXOXQXQ� X\JXODPDPDVÕQD� NDUúÕQ�� RQXQ� NDUDUÕQÕ
GHQHWOH\HQ�3DULV� øVWLQDI�0DKNHPHVL¶QLQ� LGDUL� LúOHPLQ� KXNXND� X\JXQOX÷X
VRUXQXQD� JLUHPHPHVL� QHGHQL\OH� 5HNDEHW� .XUXOX� NDUDUÕQÕ� KHU� \|Q�� LOH
GHQHWOH\HPHPHN� JLEL� ELU� SDUDGRNVXQ� RUWD\D� oÕNDFD÷ÕQÕ� GD� NDEXO
HWPHNWHGLU�� %X� NRQX\D� LOHULGH� LGDUL� \DUJÕ� \HUOHUL� LOH� UHNDEHW� RWRULWHOHUL
DUDVÕQGD�LOLúNL\H�GH÷LQLUNHQ�WHNUDU�G|QHFH÷L]�

%X�ROD\GD�7�UNL\H�)XWERO�)HGHUDV\RQX��7))��LOH�&LQH���DUDVÕQGD
\DSÕOPÕú�RODQ�V|]OHúPHQLQ�UHNDEHW�KXNXNX�DoÕVÕQGDQ�GH÷HUOHQGLUPHVLQH�
\DUJÕ� NDUDUÕQÕQ� YDUOÕ÷Õ� QHGHQL\OH� JLULOPHPLú� ROPDNOD� EHUDEHU�� LQFHOHPH
NRQXPX]� DoÕVÕQGDQ� ED]Õ� VRUXQODUÕQ� WDUWÕúÕOPDVÕQGD� \DUDU� YDUGÕU�� %X
DoÕGDQ� |QFH� \D\ÕQFÕ� NXUXOXú� LOH� V|]OHúPH� LP]DOD\DUDN� NO�SOHULQ
PDoODUÕQÕQ� \D\ÕQ� KDNNÕQÕ� WHN� HOGHQ� SD]DUOD\DQ� 7))¶QXQ� NRQXPXQXQ
EHOLUOHQPHVL�� ELU� EDúND� GH\LúOH�� 7))¶QXQ� ELU� WHúHEE�V� IDDOL\HWLQGH
                                                          ��
 �-�+�6WDKO��³/D�FRQFXUUHQFH�� O¶DGPLQLVWUDWLRQ�HW� OH� MXJH�DGPLQLVWUDWLI´��&DKLHU�GH� OD�)RQFWLRQ
3XEOLTXH��1R������������V�������� � )UDQVÕ]� 5HNDEHW� .XUXOXQXQ� ��� DYULO� ����� WDULK� YH� ���'��� VD\ÕOÕ� NDUDUÕ�� %2&&�� ��� MXLOOHW
���������YH���MDQYLHU������WDULK�YH����'����VD\ÕOÕ�NDUDUÕ��'��������QR������V�����QRWH�(PHU\���� �/DGLp��³%UHYHV�REVHUYDWLRQV����´��5)'$���������VD\Õ����V�����
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EXOXQXS� EXOXQPDGÕ÷ÕQÕQ� LUGHOHQPHVL� JHUHNPHNWHGLU�� øNLQFL� RODUDN� GD
'DQÕúWD\¶ÕQ� NDUDUÕQGD� LVDEHWOH� RUWD\D� NRQXOGX÷X� JLEL�� V|]OHúPHQLQ
X\JXODPDVÕQGDNL� GDYUDQÕúODUÕQ� UHNDEHW� KXNXNX� DoÕVÕQGDQ
GH÷HUOHQGLULOHELOHFH÷L� YH� EXQXQ� 5HNDEHW� .XUXOX¶QXQ� \HWNLVLQGH� ROGX÷X
JHUoH÷LQGHQ� KDUHNHWOH�� V|]OHúPH\H� NDUúÕ� \DUJÕ� \ROXQD� JLGLOPHGL÷L
GXUXPODUGD�� .XUXO¶XQ� V|]OHúPH� K�N�POHULQL� UHNDEHW� KXNXNX� DoÕVÕQGDQ
GH÷HUOHQGLULS�GH÷HUOHQGLUHPH\HFH÷LQLQ�WDUWÕúÕOPDVÕGÕU�

����� VD\ÕOÕ� 7�UNL\H� )XWERO� IHGHUDV\RQX� .XUXOXú� YH� *|UHYOHUL
+DNNÕQGD� .DQXQ� �P����� ³\D\ÕQODUÕQ� G�]HQOHQPHVL´� EDúOÕ÷Õ� DOWÕQGD� úX
K�NP��JHWLUPLúWLU�
³)XWERO� P�VDEDNDODUÕQÕQ� WHOHYL]\RQ� YH� UDG\RGDQ� \D\ÕQODQPDVÕQÕQ
G�]HQOHQPHVL� YH� SURJUDPODQPDVÕQD� )HGHUDV\RQ� \HWNLOLGLU�� .O�SOHULQ� EX
NRQXGD� \D\ÕQ� NXUXOXúODUÕ� LOH� \DSDFDNODUÕ� V|]OHúPHOHU�� IHGHUDV\RQXQ
J|]HWLP��GHQHWLP�YH�RQD\ÕQD�WDELGLU´

gWH� \DQGDQ�� 7�UNL\H� )XWERO� IHGHUDV\RQXQXQ� dDOÕúPD� 8VXO� YH
(VDVODUÕQD�'DLU�$QD�6WDW���P�����GH�EHQ]HU�K�N�P�LoHUPHNWHGLU�

UEFA Ana Statüsünde (m.44) &DQOÕ�\D�GD�EDQWWDQ��E�W�Q�\D�GD
SDUoDODU� KDOLQGH� ROPDN� �]HUH�� VHVOL� YH� J|UVHO� \D\ÕQODUD�� UHVLPOHULQ� YH
VHVOHULQ� GL÷HU� NXOODQÕPODUÕQD� \HWNL� YHUPH� KDNNÕ�� NHQGL� E|OJHOHUL� LoLQGH�
P�QKDVÕUDQ�8()$¶\D�YH��\H�IHGHUDV\RQODUD�DLWWLU´�

Ana Statü’nün ³VHVOL� YH� J|U�QW�O�� \D\ÕQODUD� L]LQ� YHUPH� KDNNÕ´
EDúOÕ÷ÕQÕ� WDúÕ\DQ� ���� PDGGHVLQH� LOLúNLQ� 7DOLPDW¶ÕQ� ��� 0DGGHVLQH� J|UH�
³)XWERO�PDoODUÕQÕQ�WHOHYL]\RQGDQ�YH�UDG\RGDQ�\D\ÕQODQPDVÕ���LOH�UHVLP�YH
VHV� DNWDUPD� \ROX\OD� \DSÕODFDN� KHU� W�UO�� \D\ÕQ� \D� GD� LPNDQGDQ
ID\GDODQPD�� EX� 7DOLPDW� K�N�POHULQH� X\JXQ� ELoLPGH�8()$� \D� GD� RQXQ
�\HVL�IHGHUDV\RQODU�WDUDIÕQGDQ�L]LQ�YHULOPHVL\OH�JHUoHNOHúWLULOHELOLU�´ Gene
bu maddeye göre, ³8()$� YH\D� �\H� IHGHUDV\RQODU� WDUDIÕQGDQ� YHULOHFHN
\D\ÕQ�L]QL�VDGHFH�\D\ÕQÕQ�EX�7DOLPDWD�X\JXQ�ROXS�ROPDGÕ÷Õ�LOH�LOJLOL�ROXS�
�\H� IHGHUDV\RQODU� YH� EXQODUD� ED÷OÕ� WHúNLODWODU� LOH� NO�SOHU� WDUDIÕQGDQ
\DSÕOPÕú� RODQ� WHOHYL]\RQ� V|]OHúPHOHULQLQ� WLFDUL� K�N�POHUL\OH
ROPD\DFDNWÕU´.

7�UNL\H� )XWERO� )HGHUDV\RQX¶QXQ� W�]HO� NLúLOL÷LQLQ� QLWHOL÷L
WDUWÕúPDOÕGÕU53�� ����� VD\ÕOÕ� 7�UNL\H� )XWERO� )HGHUDV\RQX� .XUXOXú� YH
*|UHYOHUL�+DNNÕQGD�.DQXQ¶D�J|UH��)HGHUDV\RQ��³|]HO�KXNXN�K�N�POHULQH
WDEL�YH�W�]HONLúLOL÷H�VDKLS´�ELU�NXUXOXúWXU�������\ÕOÕQGD������VD\ÕOÕ�<DVD�LOH
\DSÕODQ� GH÷LúLNOLNOH� ³|]HUN´� ROGX÷X� GD� D\UÕFD� EHOLUWLOPLúWLU�� 7))¶QX� NDPX
KXNXNX� W�]HO� NLúLVL� VD\DQODU� ROGX÷X� JLEL�� |]HO� KXNXN� W�]HO� NLúLVL� NDEXO
                                                          ��� �*|]�E�\�N�±�7DQ��øGDUH�+XNXNX��FLOW����V�����YG�
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HGHQOHU� GH� YDUGÕU�� g]HO� KXNXN� W�]HO� NLúLVL� NDEXO� HGLOGL÷LQGH� VRUXQXQ
o|]�P��GDKD�NROD\GÕU��*HUoL��|]HO�KXNXN�NLúLVL�ROVD�GD��7�UN�KXNXNXQGD
SHN� LúOHQPHPLú� RODQ�� NHQGLVLQH� NDPX� KL]PHWL� |GHYL� YHULOPLú� ELU� |]HO
KXNXN�NLúLVL�NDEXO�HGLOPHOLGLU54��%X�W�U�|]HO�KXNXN�W�]HO�NLúLOHULQH�GH�ED]Õ
NDPXVDO�\HWNL�YH�D\UÕFDOÕNODU�WDQÕQPDNWDGÕU��2�]DPDQ��\DSWÕ÷Õ�LúOHP�YH\D
JHQLú�DQODPGD�IDDOL\HWL�NDPX�KXNXNX�D\UÕFDOÕNODUÕ�NXOODQÕODUDN�\DSWÕ÷Õ�ELU
Lú�� NDPXVDO� \HWNL� NXOODQDUDN� \DSWÕ÷Õ� ELU� LúOHP� PLGLU� VRUXVXQXQ� DoÕNOÕ÷D
NDYXúWXUXOPDVÕ�JHUHNHFHNWLU�

)HGHUDV\RQ¶XQ� NDPX� KXNXNX� W�]HO� NLúLVL� NDEXO� HGLOPHVL
\|Q�QGHNL�J|U�ú�NDQÕPÕ]FD�D÷ÕU�EDVPDNWDGÕU��=LUD��ELU�|]HO�KXNXN� W�]HO
NLúLVLQLQ� ³|]HUN´� ROGX÷XQXQ� EHOLUWLOPHVLQH� JHUHN� ROPDGÕ÷Õ� JLEL�
)HGHUDV\RQXQ� %DúEDNDQOÕ÷ÕQ� ³LOJLOL� NXUXOXúX´ statüsünde kabul edilmesi
EX� J|U�ú�� J�oOHQGLUPHNWHGLU�� ³øOJLOL� NXUXOXú´� LVH�� ����� VD\ÕOÕ� <DVD¶\D
(m.11) göre, ³���|]HO�KXNXNL��PDOL�YH�LGDUL�VWDW�\H�WDEL�KL]PHW�EDNÕPÕQGDQ
\HULQGHQ�\|QHWLP�NXUXOXúODUÕ´�GÕU��'DQÕúWD\�GD�ELU�NDUDUÕQGD�������VD\ÕOÕ
Yasa ile TFF’nun ³JHQHO� LGDUHQLQ� GÕúÕQGD� \HUDODQ� ELU� |]HO� KXNXN
W�]HONLúLOL÷LQH� G|Q�úW�÷�Q�´� belirtirken55�� ELU� EDúND� NDUDUÕQGD� GD�� ³����
VD\ÕOÕ� <DVDQÕQ� ��� PDGGHVLQGH� 7�UNL\H� )XWERO� )HGHUDV\RQXQXQ� |]HO
KXNXN� K�N�POHULQH� ED÷ODQPÕú� ROPDVÕQÕQ� VDOW� EX� QHGHQOH� IHGHUDV\RQFD
YH\D� IHGHUDV\RQ� E�Q\HVLQGH� \HU� DODQ� NXUXOODUFD� WHVLV� HGLOHQ� LúOHPOHULQ
LGDUL� LúOHP� ROPDVÕ� QLWHOL÷LQL� RUWDGDQ� NDOGÕUPD\DFD÷Õ� GD� DoÕN
EXOXQPDNWDGÕU´�GHPHNWHGLU ��� ��$QFDN��NDPX�W�]HO�NLúLOHULQLQ�GH�|]HO�KXNXN
NXUDOODUÕQD�J|UH�IDDOL\HWWH�EXOXQPD�RODQD÷Õ�EXOXQGX÷XQD�J|UH�� IDDOL\HWLQ
QLWHOL÷L�� ELU� EDúND� GH\LúOH�� ����� VD\ÕOÕ� <DVD� �P���� DQODPÕQGD�� SL\DVDGD
PDO� YH\D� KL]PHW� �UHWLPL�� SD]DUODPDVÕ� ROXS� ROPDGÕ÷ÕQÕQ� EHOLUOHQPHVL
|QHP�ND]DQPDNWDGÕU�

8\XúPD]OÕN� 0DKNHPHVL¶QH� J|UH�� WLFDUL� NXUXOXú� RODQ� SURIHV\RQHO
VSRU� NO�SOHULQLQ� DUDODUÕQGD� \DSDFDNODUÕ� PDoÕQ� UDG\R� YH� WHOHYL]\RQGDQ
\D\ÕQODQPDVÕQÕQ� ³WLFDUL� \DQÕ´� ROGX÷X� JLEL�� \D\ÕQ� NXUXOXúODUÕ� LOH� \D\ÕQ
KDNNÕQÕ�EHOLUOH\HQ�V|]OHúPHOHU�\DSPDODUÕ�GD�³WLFDUL�QLWHOLN�WDúÕPDNWDGÕU´57.
$QFDN�� 7))¶QXQ� \D\ÕQFÕ� NXUXOXúOD� V|]OHúPH� \DSPDVÕ� WLFDUL� ELU� Lú
VD\ÕOPDNOD� EHUDEHU�� )HGHUDV\RQ¶XQ� \D\ÕQ� KDNNÕQÕQ� WHN� HOGHQ
SD]DUODQPDVÕ� YH\D� ³KDYX]� VLVWHPL´� DGÕ� YHULOHQ� X\JXODPD\Õ� WHN� \DQOÕ� ELU
NDUDUÕ�LOH�EDúODWWÕ÷ÕQD�J|UH��EX�NDUDU�NDPXVDO�\HWNL�NXOODQÕODUDN�\DSWÕ÷Õ�ELU
LúOHP� RODUDN�� LGDUL� \DUJÕQÕQ� GHQHWLPLQH� JLUHFHNWLU�� $QFDN�� LGDUL� \DUJÕ
                                                          ��� � 6SRU� IHGHUDV\RQODUÕQÕQ� EX� QLWHOL÷L� NRQXVXQGD� EN]�� )UDQVÕ]� 'DQÕúWD\ÕQÕQ� ����������� WDULKOL
NDUDUÕ�YH�NDQXQ�V|]F�V��/HUR\¶XQ�G�ú�QFHVL��$-'$�������������V�������� �'DQÕúWD\����'������������(����������.����������'DQÕúWD\�'HUJLVL��VD\Õ��������V������YG���� �'DQÕúWD\����'������������(����������.�����������'DQÕúWD\�'HUJLVL��VD\Õ��������V�����YG���� �8�0�������������(��������.����������5*������������VD\Õ��������V���YG�
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\HUOHULQLQ�EX�LúOHPL�GHQHWOHPHNWH�NHQGLOHULQL�J|UHYOL�VD\PDVÕ�NXúNXOXGXU�
=LUD��'DQÕúWD\�����������\ÕOÕ�\D\ÕQ�WDOLPDWÕQD�NDUúÕ�DoÕODQ�LSWDO�GDYDVÕQGD
J|UHYVL]OLN� NDUDUÕ� YHUHQ� LGDUH� PDKNHPHVL� NDUDUÕQÕ� RQDUNHQ�
)HGHUDV\RQ¶XQ� ³JHQHO� LGDUH� GÕúÕQGD� NDODQ� YH� NDPX� W�]HO� NLúLVL� QLWHOL÷L
WDúÕPD\DQ�ELU�|]HO�KXNXN�W�]HO�NLúLVL�ROPDVÕ�QHGHQL\OH´�\D\ÕQ� WDOLPDWÕQÕQ
GD�LGDUL�LúOHP�QLWHOL÷L�WDúÕPDGÕ÷ÕQÕ�EHOLUWPHNWHGLU58.

)5$16,=�5(.$%(7�+8.8.81'$�'8580
)UDQVD¶GD� UHNDEHW� KXNXNXQD� LOLúNLQ� WHPHO� G�]HQOHPH� �� $UDOÕN

����� WDULKLQGH� oÕNDUÕOPÕú� RODQ� �������� VD\ÕOÕ�2UGRQQDQFH� ROXS�� RQ� NH]
GH÷LúWLULOPLúWLU�

)UDQVÕ]�5HNDEHW�.XUXOX�DOWÕ�\ÕO� LoLQ�DWDQDQ�EDúNDQ�YH�����\HGHQ
ROXúPDNWDGÕU�� h\HOHU� HNRQRPLGHQ� VRUXPOX� EDNDQÕQ� UDSRUX� �]HULQH
%DNDQODU�.XUXOXQFD�DWDQPDNWDGÕU��h\HOHUGHQ� \HGLVL�'DQÕúWD\�� <DUJÕWD\�
6D\ÕúWD\� YH\D� DGOL� YH� LGDUL� \DUJÕ\D� PHQVXS� HVNL� YH� \HQL� \DUJÕoODU
DUDVÕQGDQ��G|UG��HNRQRPL�YH\D�UHNDEHW�YH�W�NHWLP�DODQODUÕQGD�X]PDQOÕ÷Õ
LOH� WDQÕQDQ� NLúLOHU� DUDVÕQGDQ�� EHúL� LVH� �UHWLP�� GD÷ÕWÕP�� KL]PHW
VHNW|UOHULQGH� oDOÕúPÕú� YH\D� KDOHQ� oDOÕúDQ� NLúLOHUOH�� VHUEHVW� PHVOHN
VDKLSOHUL�DUDVÕQGDQ�VHoLOLS�DWDQPDNWDGÕU��7DP�]DPDQOÕ�oDOÕúPDN�]RUXQGD
RODQ�.XUXO�%DúNDQÕ�LOH��o�EDúNDQ�\DUGÕPFÕVÕQGDQ��o��'DQÕúWD\��<DUJÕWD\
YH\D� 6D\ÕúWD\� �\HOL÷L� \DSPÕú� YH\D� \DSPDNWD� RODQ� \DUJÕoODU� DUDVÕQGDQ�
ELUL� GH� \XNDUÕGD� VD\ÕODQ� GL÷HU� JUXSODUD� PHQVXS� NLúLOHU� DUDVÕQGDQ
DWDQPDNWDGÕU�

)UDQVD¶GD�UHNDEHWLQ�NRUXQPDVÕQD�LOLúNLQ������WDULKOL�2UGRQQDFH¶D
(m.53) göre, ³UHNDEHW�NXUDOODUÕ��NDPX�NLúLOHUL�WDUDIÕQGDQ�GD�\HULQH�JHWLULOHQ
YH� NDPX� KL]PHWL� GHYLU� V|]OHúPHVL� oHUoHYHVLQGH� \DSÕODQODU� GDKLO�� W�P
�UHWLP��GD÷ÕWÕP�YH�KL]PHWOHUH�X\JXODQÕU´.

2UGRQDQFH¶D� �P����� J|UH� 5HNDEHW� .XUXOX� NDUDUODUÕQD� NDUúÕ�
bildirilmesinden itibaren 10 gün içinde, taraflar ve Hükümet komiseri
WDUDIÕQGDQ�� LSWDO� YH� ³G�]HOWPH´� �UpIRUPDWLRQ�� LVWHPL� LOH� 3DULV� øVWLQDI
0DKNHPHVL¶QH� EDúYXUXODELOLU��0DKNHPH�EDúYXUX\X� L]OH\HQ� ELU� D\� LoLQGH
NDUDU�YHUPHN�GXUXPXQGDGÕU��0DKNHPH\H�EDúYXUX�NDUDUÕQ�\�U�W�OPHVLQL
GXUGXUPDPDNWDGÕU��%XQXQOD� EHUDEHU�� 3DULV� øVWLQDI�0DKNHPHVL� %DúNDQÕ�
³DoÕNoD� DúÕUÕ� VRQXoODU� GR÷XUPDVÕ´� �GHV� FRQVpTXHQFHV� PDQLIHVWHPHQW
H[FHVVLYHV��YH\D�NDUDUÕQ�ELOGLULOPHVLQGHQ�VRQUD�³ROD÷DQ�VW��D÷ÕUOÕNWD�\HQL
ROD\ODUÕQ� RUWD\D� oÕNPDVÕ´� �GHV� IDLWV� QRXYHDX[� G¶XQH� H[FHSWLRQQHOOH
JUDYLWp��GXUXPXQGD�WHGELU�NDUDUÕQÕQ�\�U�W�OPHVLQL�GXUGXUDELOPHNWHGLU�
                                                          ��� �'DQÕúWD\����'������������VD\ÕOÕ�NDUDU�



5(.$%(7�'HUJLVL24

2UGRQQDQFH� 5HNDEHW� .XUXOXQXQ� GDQÕúPD� LúOHYLQL� GH� D\UÕQWÕOÕ
G�]HQOHPLúWLU�� .XUXO�� \DVD� WDVDUÕODUÕ� YH� UHNDEHWH� LOLúNLQ� NRQXODUGD
SDUODPHQWR� NRPLV\RQODUÕQD� YH� K�N�PHWH� J|U�ú� YHUGL÷L� JLEL�� \HUHO
LGDUHOHUH��PHVOHN�NXUXOXúODUÕQD�YH�VHQGLNDODUD�GD�J|U�ú�YHUHELOPHNWHGLU
(m.5).

2UGRQQDQFH� �P���� K�N�PHWLQ�5HNDEHW� .XUXOXQGDQ� J|U�ú� DOPDN
]RUXQGD� ROGX÷X� LGDUL� G�]HQOHPHOHUL� GH� D\UÕQWÕOÕ� RODUDN� J|VWHULOPLúWLU�
%XQODU��SL\DVD\D�JLULúL�YH\D�PHVOHN� LFUDVÕQÕ�QLFHO�RODUDN�VÕQÕUODQGÕUDQODU�
ED]Õ�E|OJHOHUGH�WHNHOFL�KDNODU�ROXúWXUDQODU�YH\D�VDWÕú�NRúXOODUÕ�YH\D�IL\DW
NRQXVXQGD�WHN�WLS�X\JXODPD�]RUXQOXOX÷X�JHWLUHQ�G�]HQOHPHOHUGLU�

2UGRQQDQFH¶ÕQ� ELU� EDúND� |QHPOL� G�]HQOHPHVL� GH� �P����� \DUJÕ
RUJDQODUÕQÕQ�J|UG�NOHUL�GDYDODUGD�2UGRQDQFH¶ÕQ�����YH�����PDGGHOHULQGH
WDQÕPODQDQ� UHNDEHWH� D\NÕUÕ� X\JXODPDODUÕQ� V|]� NRQXVX� ROPDVÕ� KDOLQGH
5HNDEHW� .XUXOXQGDQ� J|U�ú� DODELOPHOHULQH� LOLúNLQGLU�� %X� GXUXPGD� .XUXO
oHNLúPHOL� \|QWHP� X\JXOD\DUDN� J|U�ú� ELOGLUPHNWHGLU�� $QFDN�� GDKD� |QFH
EDNWÕ÷Õ� ROD\ODU� GROD\ÕVÕ\OD� HOLQGH� R� NRQXGD� ELOJL� YDUVD�� EX� XVXO�
X\JXODPDGDQ�GD�J|U�ú�YHUHELOPHNWHGLU�
9,//(�3$0,(5�.$5$5,

“9LOOH� 3DPLHUV´� NDUDUÕ�� NDPXVDO� IDDOL\HWLQ� UHNDEHW� KXNXNX
DoÕVÕQGDQ�GH÷HUOHQGLULOLS�WDUWÕúÕOGÕ÷Õ�LON�|QHPOL�NDUDU�ROPXúWXU59.

3DPLHUV� %HOHGL\H� 0HFOLVLQLQ� DOGÕ÷Õ� ELU� NDUDUOD� úHKULQ� LoPH� VX\X
LúLQL� ³JpUDQFH´� GHQLOHQ� ³ELU� W�U� LPWL\D]� V|]OHúPHVL´� LOH� �VWOHQPLú� RODQ
6$('(� úLUNHWL� LOH� \DSÕOPÕú� RODQ� V|]OHúPH� IHVKHGLOHUHN�� ³LOWL]DP´
�DIIHUPDJH�� XVXO�� LOH� /\RQQDLVH� GHV� HDX[� ILUPDVÕQD� YHULOPLúWLU�� 6$('(
ILUPDVÕ� EXQXQ� ED]Õ� EHOHGL\H� PHFOLVL� �\HOHUL� LOH� úLUNHW� DUDVÕQGD� \DSÕODQ
³DQODúPD´��FRQFHUWDWLRQ��VRQXFX�JHUoHNOHúWLULOGL÷LQL�LOHUL�V�UHUHN��5HNDEHW
.XUXOXQGDQ� HVNL� GXUXPD� G|Q�OPHVLQL� VD÷OD\DFDN� ³NRUX\XFX� WHGELU´
�PHVXUH� FRQVHUYDWRLUH�� DOPDVÕQÕ�� D\UÕFD�� LOWL]DP� V|]OHúPHVLQLQ� GH
\RNOX÷XQD�NDUDU�YHULOPHVLQL�LVWHPLúWLU�

5HNDEHW� .XUXOX� EX� LNL� LVWH÷L� GH� EHOHGL\H� PHFOLVL� NDUDUÕQÕQ� ���
PDGGH� NDSVDPÕQGD� �UHWLP�� GD÷ÕWÕP� YH\D� KL]PHW� ROPDGÕ÷ÕQÕ� EHOLUWHUHN
UHGGHWPLúWLU60�� ���� 0D\ÕV� ����� WDULKOL� NDUDU�� $QFDN�� 3DULV� øVWLQDI
                                                          ��� � 7�&���� MXLQ� ����9LOOH� GH� 3DPLHUV�� 5HF�V������ 5)'$������V������ FRQFO�%�6WLUQ�� $-'$������
V������ FKU�(�+RQRUDW� YH�(�%DSWLVWH� YH� V������ QRWH�0�%D]H[��'������� MXU�V������ QRWH� -��-�,VUDHO�
-&3������,,�QR��������QRWH�3�7HUQH\UH��5'3�������V������QRWH�<�*DXGHPHW���
 � ����� \ÕOÕQGD� ������� VD\ÕOÕ� <DVD� LOH� 2UGRQQDQFH¶ÕQ� ���� PDGGHVLQH� ³NDPX� KL]PHWL� GHYLU
V|]OHúPHOHUL� GDKLO´� LEDUHVLQLQ� HNOHQPHVL� ³9LOOH� 3DPLHU´� NDUDUÕQD� ELU� WHSNL� RODUDN
GH÷HUOHQGLULOPHNWHGLU�
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0DKNHPHVL�� 5HNDEHW� .XUXOXQXQ� GROD\ÕVÕ\OD� GD� NHQGLVLQLQ� \HWNLOL
ROGX÷XQX�NDEXO�HGHUHN�� ³JpUDQFH´�V|]OHúPHVLQLQ� IHVKL� LúOHPL� LOH�\DSÕODQ
LOWL]DP� V|]OHúPHVLQLQ� X\JXODPDVÕQÕ� DVNÕ\D� DOPD� NDUDUÕ� YHUPLúWLU61.
*HUHNoHVL� LVH� 3DPLHUV� %HOHGL\HVL� EX� LúL� YHUHFH÷L� úLUNHWL� VHoPHN� LoLQ
oHúLWOL� X]PDQ� ILUPDODUD� oD÷UÕ� \DSDUDN�� ³3D]DUGD� IDDOL\HWWH� EXOXQPXúWXU´
(a exercé une action sur le marché)

gWH� \DQGDQ�� YDOL� WDUDIÕQGDQ� J|UHY� X\XúPD]OÕ÷Õ� oÕNDUÕOPDVÕ
�]HULQH�� NRQX� 8\XúPD]OÕN� 0DKNHPHVL� �8�0��� |Q�QH� JHOPLúWLU�
8\XúPD]OÕN� 0DKNHPHVLQH� J|UH�� LoPH� VX\X� NDPX� KL]PHWLQLQ
|UJ�WOHQPHVL� �RUJDQLVDWLRQ��� ELU� EDúND� GH\LúOH�� QDVÕO� J|U�OHFH÷LQLQ
EHOLUOHQPHVL�� ELU� �UHWLP�� GD÷ÕWÕP� YH� KL]PHW� IDDOL\HWL� QLWHOL÷LQGH
ROPDGÕ÷ÕQGDQ� ���� PDGGH� NDSVDPÕQD� JLUPH]�� GROD\ÕVÕ\OD� 5HNDEHW
.XUXOX¶QXQ� GHQHWLPL� GÕúÕQGD� NDOÕU62�� %LU� NDPX� KL]PHWLQLQ� |]HO� NLúL\H
YHULOPHVL� LúOHPLQLQ� NHQGLVL�� UHNDEHWL� VÕQÕUODQGÕUPD\D� HOYHULúOL� GH÷LOGLU�
%XQXQOD�EHUDEHU��8�0��EX�LúOHPLQ�LGDUL�\DUJÕ�\HUOHUL� WDUDIÕQGDQ�UHNDEHWLQ
NRUXQPDVÕQÕ� G�]HQOH\HQ� 2UGRQQDFH¶ÕQ� ��� PDGGHVL� K�N�POHUL
oHUoHYHVLQGH�� NL� PDGGH� �� YH� ��� PDGGHOHUGH� \DVDNODQDQ� DQODúPD� YH
V|]OHúPH� K�N�POHULQLQ� JHoHUVL]� ROGX÷XQX� |QJ|UPHNWHGLU�� KXNXND
X\JXQOX÷XQXQ� GHQHWOHQHELOHFH÷LQL�� GROD\ÕVÕ\OD� EX� LúOHPLQ� UHNDEHW
KXNXNXQD�WDEL�ROGX÷XQD�NDUDU�YHUPLúWLU63.

.DUDUÕ� HOHúWLUHQ� NLPL� KXNXNoXODUD� J|UH�� 8�0�� EX� NDUDUÕ� LOH� HVNL
³KDNLPL\HW�WHPúL\HW� WDVDUUXIX´� D\UÕPÕQÕ� J�QFHOOHúWLUPHNWHGLU�� %XQXQOD
EHUDEHU�� EX� NDUDUÕQ� NDPXVDO� PDNDPODUÕQ� NDPXVDO� XVXOOHUOH� HNRQRPLN
P�GDKDOHOHULQGH� UHNDEHW� NXUDOODUÕQD� X\PD\DELOHFHNOHUL� DQODPÕQD
JHOPHGL÷L�� DQFDN� EXQX� EHOLUOHPHQLQ� LGDUL� \DUJÕQÕQ� J|UHYL� ROGX÷X� NDEXO
HGLOPHNWHGLU�� øGDUH� \DUJÕFÕQÕQ� EXQX� EHOLUOHUNHQ� 2UGRQQDQFH
K�N�POHULQGHQ� \DUDUODQÕS� \DUDUODQDPD\DFD÷Õ� NRQXVXQGD� LVH� |÷UHWLGH
J|U�ú�ELUOL÷L�ROGX÷X�V|\OHQHPH]64.

)UDQVD¶GD�UHNDEHWLQ�NRUXQPDVÕQD�LOLúNLQ������WDULKOL�2UGRQQDFH¶ÕQ
��� 0DGGHVLQH� EHQ]HU� G�]HQOHPH� RODQ� ����� VD\ÕOÕ� <DVD¶QÕQ� ��� YH� ���
PDGGHOHUL� DoÕVÕQGDQ� 7�UN� KXNXNXQGD� ED]Õ� VRUXQODUÕQ� RUWD\D� oÕNPDVÕ
RODVÕOÕ÷Õ� YDUGÕU�� =LUD�� 5HNDEHW� .XUXOX¶QXQ� KDNLP� GXUXPXQ� N|W�\H
NXOODQÕOGÕ÷ÕQÕ�VDSWDPDVÕ��]HULQH�SDUD�FH]DVÕ�X\JXODPDVÕ�GXUXPXQGD�EX
                                                          ��� � ��� MXLQ� ������ 9LOOH� 3DPLHUV�� 5)'$�� ������ V����� QRWH� 5�&KDSXV�� *D]�� 3DO������������� QRWH
/�5LFKHU�HW�0DUFKL�� � � ��������� WDULK� YH� ������� VD\ÕOÕ� <DVD� LOH� ����� WDULKOL� 2UGRQQDQFH¶ÕQ� ���� 0DGGHVLQH� ³NDPX
KL]PHWL�GHYLU�V|]OHúPHOHUL�GDKLO´�GH\LPLQLQ�HNOHQPHVL�³YLOOH�3DPLHUV´�LoWLKDGÕQD�ELU�WHSNL�RODUDN
\RUXPODQPDNWDGÕU���� �7&����MXLQ�������9LOOH�3DPLHUV��$-'$��������V������� �-��3�&ROVRQ��'URLW�SXEOLF�pFRQRPLTXH��/*'-�����%DVÕ��������V�����
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NDUDUD� NDUúÕ� 'DQÕúWD\¶GD� LSWDO� GDYDVÕ� DoÕODFDNWÕU�� 'DQÕúWD\� EX� GDYDGD
KDNLP�GXUXPXQ�N|W�\H�NXOODQÕOÕS�NXOODQÕOPDGÕ÷ÕQÕ�VDSWD\DUDN��\DSWÕUÕPÕQ
KXNXND� X\JXQOX÷XQX� NDUDUD� ED÷OD\DFDNWÕU�� 5HNDEHW� .XUXOX¶QXQ� SDUD
FH]DVÕ� X\JXODGÕ÷Õ� WHúHEE�V� KDNNÕQGD� ����� VD\ÕOÕ� <DVD¶QÕQ� ���
PDGGHVLQH� J|UH� DGOL� \DUJÕGD� WD]PLQDW� GDYDVÕ� DoÕOPDVÕ� GXUXPXQGD� GD
DGOL� \DUJÕ� \HUL� ELU� GH÷HUOHQGLUPH� \DSDFDNWÕU�� $GOL� \DUJÕ� \HULQLQ
NHQGLOL÷LQGHQ�YH\D�ELOLUNLúL�DUDFÕOÕ÷Õ�LOH�UHNDEHW�LKODOLQLQ�YDUOÕ÷ÕQÕ�EHOLUOH\LS
NDUDU� YHUPHVL� GXUXPXQGD� oHOLúNLOL� NDUDUODUÕQ� RUWD\D� oÕNPDVÕ� RODVÕOÕ÷Õ
YDUGÕU65�� øNL� \DUJÕ� \HULQLQ� YHUGLNOHUL� NDUDUODU� DUDVÕQGD� oHOLúNL� EXOXQPDVÕ
KDOLQGH� ELU� ³K�N�P� X\XúPD]OÕ÷Õ´QGDQ� V|]� HGLOHELOHFHN� PLGLU"� %XQD
ROXPOX�FHYDS�YHUPHN�NROD\�GH÷LOGLU66��$QFDN��DGOL�\DUJÕQÕQ�WXWXPX�EX�W�U
GXUXPODUÕQ� RUWD\D� oÕNPDVÕQÕ� HQJHOOH\HFHN� \|QGH� JHOLúPHNWHGLU�� =LUD�
<DUJÕWD\�� ����� VD\ÕOÕ� <DVD¶QÕQ� KDNLP� GXUXPXQ� N|W�\H� NXOODQÕOPDVÕ
QHGHQL\OH� X÷UDQÕODQ� ]DUDUÕQ� WD]PLQL� LVWHPL\OH� ����� VD\ÕOÕ� <DVD¶QÕQ� ���
PDGGHVL�X\DUÕQFD�DoÕODQ�WD]PLQDW�GDYDVÕQGD�\HUHO�PDKNHPHQLQ�NDUDUÕQÕ
bozarken, ³'DYDGD� \HU� DODQ� WDOHELQ� DoÕNODQDQ� QLWHOL÷L� J|]HWLOGL÷LQGH�
WD]PLQDWD� NDUDU� YHULOHELOPHVL� LoLQ� |QFHOLNOH� ����� VD\ÕOÕ� <DVDQÕQ� \HWNLOL
NÕOGÕ÷Õ� �5HNDEHW� .XUXOX!� WDUDIÕQGDQ� KDNLP� GXUXPXQ� N|W�\H� NXOODQÕOPÕú
ROGX÷XQXQ�VDSWDQPDVÕ�JHUHNLU�

³0DKNHPHFH� EX� \|Q� J|]HWLOHUHN�� GDYDFÕ� WDUDIÕQ� DQÕODQ� \DVD
NDSVDPÕQGD� 5HNDEHW� .XUXPXQD� EDúYXUXGD� EXOXQXS� EXOXQPDGÕ÷ÕQÕQ
DUDúWÕUÕOPDVÕ��E|\OHFH�P�UDFDDW�\RNVD��\DSÕODFDN�EDúYXUXQXQ��|Q�PHVHOH
RODUDN�VRQXFXQXQ�EHNOHQPHVL�JHUHNLUNHQ�EX�KXVXV�G�ú�Q�OPHGHQ�\D]ÕOÕ
úHNLOGH�NDUDU�YHULOPHVLQGH�LVDEHW�J|U�OPHPLúWLU´ demektedir67.

%HQ]HU� VRUXQXQ� LPWL\D]� V|]OHúPHOHUL� DoÕVÕQGDQ� GD� oÕNPDVÕ
RODVÕGÕU��%X�NRQX\D�LOHULGH�GH÷LQHFH÷L]�
7$7�±�$,5�)5$1&(�±�$'3�.$5$5,

ADP (Aeroports de Paris) tesislerinden yararlanan havayolu
úLUNHWOHULQL� JUXSODQGÕUDUDN�� 7$7� úLUNHWLQH� �%ULWLVK� $LUZD\V� LúWLUDNL�� %DWÕ�
2UO\¶GHQ�*�QH\�2UO\¶\H�JLWPHVLQL��%DWÕ�2UO\¶\L�$LU�)UDQFH¶D�WDKVLV�HGL\RU��
%DWÕ�2UO\¶GHQ� \HQL� KDWODU� DoPDPDVÕQÕ�� XoDNODUÕQÕQ� LQLúOHULQGH� GH� $'3
KL]PHWOHULQGHQ� \DUDUODQPD� ]RUXQGD� ROGX÷XQX� �R\VD� $LU�)UDQFH� NHQGL
SHUVRQHOLQGHQ�\DUDUODQÕ\RU��ELOGLUL\RU�
                                                          � � � %X� GXUXPXQ� ³LoWLKDW� ]HQJLQOL÷LQH� GH÷LO� LoWLKDW� DQDUúLVLQH� YH� oHOLúNLVLQH´� \RO� DoDFD÷ÕQÕ
VDYXQDQODU�YDUGÕU��ø�&DQW�UN��5HNDEHW�2UWDPÕ�YH�5HNDEHW�.XUXOX�.DUDUODUÕ��dR÷DOWÕOPÕú�oDOÕúPD�
V������� �0�*�QGD\¶ÕQ�NRQXúPDVÕ�LoLQ�EN]��5HNDEHW�+XNXNX�YH�<DUJÕ�6HPSR]\XPX��5�.��\D\ÕQÕ��$QNDUD�
������V����YG���� �<DUJÕWD\����+�'�������������(����������N����������
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7$7¶ÕQ� EDúYXUXVX� �]HULQH� 5HNDEHW� .XUXOX�� $'3¶\H� UHNDEHWL
VÕQÕUOD\ÕFÕ� ³X\XPOX� H\OHP´� �HQWHQWH� LOOLFLWH�� YH� ³KDNLP� GXUXPXQ� N|W�\H
NXOODQÕOPDVÕ´� QHGHQL\OH� \DSWÕUÕP� X\JXODPD\D� NHQGLQL� \HWNLOL� J|UP�úW�U�
3DULV� øVWLQDI� 0DKNHPHVL� GH� EX� GR÷UXOWXGD� NDUDU� YHUPLúWLU�� %XUDGD
Rekabet Kurlunun bir kamu kurumu olan ADP’nin gerek kamu hizmeti
|GHYL� oHUoHYHVLQGH� JHUHNVH� NDPXVDO� DODQÕQ� \|QHWLPL� \HWNLOHUL
oHUoHYHVLQGH�DOGÕ÷Õ� LGDUL�NDUDUODUÕ� LQFHOHPH\H�\HWNLOL�PLGLU�VRUXQX�RUWD\D
oÕNPÕúWÕU�

3DULV� YDOLVLQLQ� J|UHYVL]OLN� LWLUD]Õ� �]HULQH� VRUXQ� 8\XúPD]OÕN
0DKNHPHVL� |Q�QH� JHOPLúWLU�� 8�0�¶QH� J|UH68�� KDYD\ROX� úLUNHWOHULQLQ
JUXSODQGÕUÕOPDVÕ� YH� 7$7¶ÕQ� %DWÕ�2UO\¶GHQ� \HQL� KDW� DoPDVÕQD� L]LQ
YHULOPHPHVL� NDPXVDO� DODQÕQ� \|QHWLPLQGHQ� D\UÕODPD\DQ� ELU� LúOHPGLU� YH
LGDUL� \DUJÕQÕQ� J|UHY� DODQÕQD� JLUHU�� %XQD� NDUúÕOÕN� $'3¶QLQ� \HU
KL]PHWOHULQGHQ� \DUDUODQPD� ]RUXQOXOX÷X� LGDUL� LúOHPLQ� KXNXND
X\JXQOX÷XQXQ� GH÷HUOHQGLULOPHVLQGHQ� D\UÕODELOHQ� ELU� X\JXODPDGÕU� YH
5HNDEHW�.XUXOXQXQ�\HWNL�DODQÕQD�JLUHU��%LU�EDúND�GH\LúOH��ELU�LGDUL�LúOHPLQ
KXNXND� X\JXQOX÷XQXQ� GH÷HUOHQGLULOPHVLQGHQ� D\UÕODPD\DQ� UHNDEHWL
ER]XFX�ELU� X\JXODPD\D�5HNDEHW�.XUXOX� YH�3DULV� øVWLQDI�0DKNHPHVLQFH
\DSWÕUÕP�X\JXODQDPD]�

%X� NDUDU� UHNDEHWLQ� ER]XOPDVÕ� ELU� NDPX� NLúLVLQLQ� ³VDOW� ELU� WLFDUL
X\JXODPDVÕQGDQ´� PÕ� �VLPSOH� SUDWLTXH� FRPPHUFLDOH��� \RNVD� ELU� LGDUL
LúOHPOH� ED÷ODQWÕOÕ� GXUXPGDQ� PÕ� ND\QDNODQÕ\RU� VRUXQXQXQ� EHOLUOHQPHVL
JLEL�QD]LN�ELU�NRQX\X�J�QGHPH�JHWLUPLúWLU�

1LWHNLP��8�0�¶QLQ������9LOOH�GH�3DPLHUV�NDUDUÕ�LOH�EDúOD\ÕS������
6Wp�'DWD�6SRUW� F�� /LJXH�1DWLRQDO�GH� IRRWEROO� NDUDUÕ� LOH� V�U�S� \XNDUÕGDNL
NDUDU� LOH� \LQHOHQHQ� WXWXPX� ED]Õ� \D]DUODUFD� ³FKDRWLTXH´� RODUDN
nitelenmektedir69��=LUD��$'3¶QLQ�\XNDUÕGD�GH÷LQLOHQ�W�P�X\JXODPDODUÕQÕQ�
D]� oRN� GR÷UXGDQ� NDPXVDO� DODQÕQ� \|QHWLPL� YH\D� JHQHO� RODUDN� �VWOHQGL÷L
NDPX� KL]PHWLQLQ� RUJDQL]DV\RQX� LOH� LOLúNLOHQGLULOHELOHFH÷L� LOHUL
sürülmektedir.

g÷UHWLGH� 8�0�� LoWLKDGÕQÕQ� ³NDRWLN´� RODUDN� QLWHOHQPHVLQLQ� QHGHQL�
³YLOOH�GH�3DPLHUV´�NDUDUÕQGD�ELU� \DQGDQ�NDPX�KL]PHWLQLQ�GHYUL� LúOHPLQLQ
GHQHWOHQPHVLQLQ� LGDUL� \DUJÕ\D� DLW� ROGX÷X�� �UHWLP�� GD÷ÕWÕP� YH� KL]PHW
IDDOL\HWL� ROPDGÕ÷Õ� V�UHFH� 2UGRQQDQFH¶ÕQ� X\JXODQPD\DFD÷ÕQD� NDUDU
YHULOLUNHQ�� |WH� \DQGDQ� GD� LGDUH� \DUJÕFÕQÕQ� LúOHPLQ� KXNXND� X\JXQOX÷XQX
                                                          � � �7�&�����RFWREUH������WDULKOL�NDUDUÕ�YH�NDQXQ�V|]F�V��0�6FKZDUW]¶ÕQ�G�ú�QFHVL�LoLQ�EN]��&-(*�
MDQYLHU�������V����YG�� � � <�� /DLGLp�� ³%UHYHV� REVHUYDWLRQV� VXU� OD� GLIILLFXOWpV� GH� GpYROXWLRQ� GX� FRQWHQWLHX[� GH� OD
FRQFXUUHQFH��5)'$��PDL�MXLQ�������V�����
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GH÷HUOHQGLULUNHQ� 2UGRQQDFH¶ÕQ� ��� PDGGHVLQLQ� �NL� EX� PDGGH\H� J|UH
2UGRQQDQFH¶ÕQ� ��� YH� ��� PDGGHOHULQH� D\NÕUÕ� V|]OHúPHOHU� JHoHUVL]
VD\ÕOPDNWDGÕU�� GLNNDWH� DOÕQDFD÷ÕQÕQ� NDEXO� HGLOPHVLGLU�� .ÕVDFDVÕ�� ELU
\DQGDQ� LGDUL� LúOHPLQ� �UHWLP�� GD÷ÕP� IDDOL\HWL� ROPDGÕ÷Õ� EHOLUWLOPHNWH�� |WH
\DQGDQ�GD�UHNDEHWL�HQJHOOH\LFL�VRQXo�\DUDWDELOHFH÷L�NDEXO�HGLOPHNWHGLU�

%X� X\JXODPD� VRQXFXQGD� DGOL�LGDUL� \DUJÕ� D\UÕPÕ� J|U�Q�UGH
NDOPDNWD�� LGDUH� \DUJÕFÕQD� UHNDEHW� KXNXNX� NXUDOODUÕQÕ� X\JXODPDN
\DVDNODQPDPDNWDGÕU��%LU�EDúND�GH\LúOH��DUWÕN�KHP�5HNDEHW�.XUXOX�KHP
GH�'DQÕúWD\�D\QÕ�NRQXGD�\HWNLOL�VD\ÕOPDNWDGÕU��1LWHNLP��'DQÕúWD\�DúD÷ÕGD
GH÷LQHFH÷LPL]�� 6Wp� ('$� NDUDUÕQGD70�� NDPXVDO� DODQÕQ� NXOODQGÕUÕOPDVÕ
NRQXVXQGD� ��UHWLP�� GD÷ÕWÕP� YH� KL]PHW� IDDOL\HWLQH� NRQX� NDPXVDO� DODQ�
2UGRQQDFH¶Õ� X\JXODPÕú� YH� $'3¶QLQ� KDNLP� GXUXPX� N|W�\H� NXOODQÕS
NXOODQPDGÕ÷ÕQÕ� EHOLUOHUNHQ�2UGRQQDQFH¶ÕQ� ����0DGGHVLQGHNL� J|U�ú� DOPD
PHNDQL]PDVÕQÕ� LúOHWHUHN� 5HNDEHW� .XUXOXQGDQ� J|U�ú� DOPDN� \ROXQD
JLWPLúWLU�� %X� úHNLOGH� DUWÕN� 'DQÕúWD\¶ÕQ� UHNDEHW� KXNXNXQX� VDGHFH� NDPX
KL]PHWLQLQ�|UJ�WOHQPHVLQH��NDPXVDO�DODQD��NDPX�LKDOHOHULQH�GH÷LO��JHQHO
RODUDN�W�P�LGDUH�KXNXNXQD�X\JXODGÕ÷Õ�LOHUL�V�U�OPHNWHGLU71.

$�'�3��±�('$�.$5$5,
$�'�3�� 2UO\� YH� &KDUOHV� GH� *DXOOH� KDYDDODQODUÕQGD� DUDED� NLUDODPD

úLUNHWOHULQH� \HU� WDKVLVL� LúLQGH� KDOHQ� IDDOL\HWWH� EXOXQDQ� DOWÕ� úLUNHW� \DQÕQGD�
XFX]� DUDED� NLUDODPDVÕ� LOH� WDQÕQDQ� ('$� úLUNHWLQLQ� EDúYXUXVXQX� NDEXO
HWPHPLúWLU��%XQXQ��]HULQH�úLUNHW��2UGRQDQFH¶ÕQ��� LQFL�PDGGHVLQGHNL�KDNLP
GXUXPXQ� N|W�\H� NXOODQÕOGÕ÷Õ� JHUHNoHVL\OH�� LGDUH� PDKNHPHVLQGH� EX� NDUDUD
NDUúÕ�GDYD�DoPÕú��D\QÕ�]DPDQGD�GD�5HNDEHW�.XUXOXQD�EDúYXUPXúWXU��øGDUH
PDKNHPHVL� \HWNLVL]OL÷L� JHUHNoHVL\OH� GRV\D\Õ� 'DQÕúWD\D� J|QGHUPLúWLU�
5HNDEHW�.XUXOX�EDúYXUX\X�NDEXO�HWPLúWLU��'DQÕúWD\�LVH�úX�VRUXODUÕQ�5HNDEHW
.XUXOXQGDQ�VRUXOPDVÕQD�NDUDU�YHUPLúWLU�

1. %X� LNL� KDYD� DODQÕ� D\UÕ� D\UÕ� YH\D� ELUOLNWH�� UHNDEHW� KXNXNX
DQODPÕQGD�³X\JXQ�LOJLOL�SD]DU´��PDUFKp�SHUWLQHQW��ROXúWXUPDNWD�PÕGÕU"

2. øVWHNOLOHUGHQ� KHU� LNL� KDYD� DODQÕ� LoLQ� ELUOLNWH� WHNOLIWH
EXOXQPDODUÕQÕQ� LVWHQPHVLQLQ� KDNLP� GXUXPXQ� N|W�\H� NXOODQÕOPDVÕ� RODUDN
GH÷HUOHQGLULOPHVLQH�\DUD\DFDN�ELOJLOHU�QHOHUGLU"

'DQÕúWD\ÕQ�EX�NDUDUÕ��LGDUL�\DUJÕ�RUJDQÕQÕQ�|Q�QH�JHOHQ�GDYDODUGD
LGDUL� LúOHPLQ� KXNXND� X\JXQOX÷XQX� DUDúWÕUÕUNHQ�� KXNXND� X\JXQOX÷XQ
SDUoDVÕ� RODUDN� UHNDEHW� KXNXNXQD� X\JXQOX÷X� GD� GLNNDWH� DOÕS� UHNDEHW
                                                          � 
 �&(�����PDUV�������6Wp�('$��$-'$�����PDL�������V������ � �$�*XHGM��³-XJH�DGPLQLVWUDWLI�� MXJH�MXGLFLDLUH�HW�&RQVHLO�GH�&RQFXUUHQFH��/3$�����DYULO������
QR�����V���
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KXNXNXQX� LGDUL� LúOHPOHUH� X\JXODPDNWD� WHN� \HWNLOL� ROGX÷XQX� J|VWHUPHVL
\DQÕQGD�� NODVLN� GHQHWLP� |Oo�WOHULQLQ� UHNDEHW� KXNXNXQD� D\NÕUÕ
GDYUDQÕúODUÕQ� ³LQFHOL÷LQL´� �VXEWLOLWp�� GLNNDWH� DODUDN� JHQLúOHWLS
J�oOHQGLULOPHVL�RODUDN�\RUXPODQPÕúWÕU72��$VOÕQGD��)UDQVÕ]�'DQÕúWD\Õ�����
\ÕOÕQGD�YHUGL÷L� NDUDUÕQGD73�� \HUHO� NDPX�KL]PHWLQLQ� J|UG�U�OPHVLQH� LOLúNLQ
LGDUL� LúOHPL� GHQHWOHUNHQ�� UHNDEHWLQ� NRUXQPDVÕQD� LOLúNLQ� 2UGRQDQFH¶D
X\JXQOX÷X�LQFHOH\HPH\HFH÷LQL�EHOLUWPLúWL74��$QFDN��'DQÕúWD\�GDKD�VRQUD�
�����\ÕOÕQGD�YHUGL÷L�³0LOOLRQ�HW�0DUDLV´�NDUDUÕ�LOH�EX�LoWLKDGÕQGDQ�G|QHUHN
LGDUL� LúOHPLQ� 2UGRQQDFH¶D� D\NÕUÕOÕ÷ÕQÕ� GD� LQFHOHPLúWLU75�� 'DQÕúWD\� EX
NDUDUÕQGD� LPWL\D]� V|]OHúPHVLQLQ� KXNXND� X\JXQOX÷XQX� GHQHWOHUNHQ
UHNDEHW� KXNXNXQX� GD� X\JXODPÕúWÕU�� %X� W�U� V|]OHúPHOHU� |]HOOLNOH� KDNLP
GXUXPXQ� N|W�\H� NXOODQÕOPDVÕQÕ� \DVDNOD\DQ� UHNDEHW� NXUDOODUÕ� DoÕVÕQGDQ
|QHP� WDúÕPDNWDGÕU�� %X� X\JXODPD\D� J|UH�� V|]OHúPH� RWRPDWLN� RODUDN
LPWL\D]� VDKLEL� úLUNHWLQ� KDNLP� GXUXPXQX� N|W�\H� NXOODQPD\D� VHYN
HWPHPHOL�� UHNDEHWLQ� NRUXQPDVÕQD� LOLúNLQ� \DVDO� G�]HQOHPH\L� LKODO
GXUXPXQD� G�ú�UPHPHOLGLU�� %|\OH� ELU� GXUXP� YDUVD�� LGDUH� \DUJÕFÕ� LúOHPL
KXNXND� D\NÕUÕ� EXODFDNWÕU76�� 'ROD\ÕVÕ\OD� DUWÕN�� ����� WDULKOL� 2UGRQQDQFH¶ÕQ
LGDUL� LúOHPOHULQ� KXNXND� X\JXQOXN� EORNXQXQ� ELU� SDUoDVÕQÕ� ROXúWXUGX÷X
kabul edilmektedir77�� )UDQVÕ]� 'DQÕúWD\ÕQÕQ� 5HNDEHW� .XUXOXQGDQ� J|U�ú
DOPDN� VXUHWL\OH� GH� RQX� LGDUL� \DUJÕQÕQ� ³\DUGÕPFÕVÕ´� KDOLQH� JHWLUGL÷LQL
VDYXQXQODU� GD� YDUGÕU78�� %LU� EDúND� GH\LúOH�� 5HNDEHW� .XUXOXQD� ELU� W�U
ELOLUNLúLOLN� LúOHYL� \�NOHQPHNWHGLU�� %X� \|QWHPLQ� �o� DYDQWDMÕ� ROGX÷X
belirtilmektedir:

1. 'DQÕúWD\� 5HNDEHW� .XUXOXQX� NHQGL� J|UHY� DODQÕQGDQ� X]DN
WXWPDNWDGÕU�

2. 5HNDEHW� .XUXOXQD�� LGDUL� LúOHPLQ� KXNXND� X\JXQOX÷XQXQ
WDUWÕúÕOPDVÕQD�GD�\RO�DoDQ�LúOHUH�EDNPD�RODQD÷Õ�WDQÕQPDNWDGÕU�

3. 5HNDEHW� .XUXOXQD� LGDUL� \DUJÕ� NDUDUODUÕQÕQ� GDKD� QLWHOLNOL
ROPDVÕQD�NDWNÕGD�EXOXQPD�RODQD÷Õ�YHULOPHNWHGLU�

%XQXQOD�EHUDEHU��EXQXQ�LNL�VDNÕQFDVÕQD�GD�GLNNDW�oHNLOPHNWHGLU�
                                                          � � �-��3�0DUNXV��³/D�UpFHSWLRQ�SDUDFKHYpH�GX�GURLW�GH�OD�FRQFXUUHQFH�SDU�OH�MXJH�DGPLQLVWUDWLI´�
'��������1R����V�����YG�� � �&(����MXLOOHW�������&*(��5)'$�������V������QRWH�3�7HUQH\UH��V������'�������,5��V������ � �%HQ]HU�NDUDU�����MXLOOHW�������&$0ø)��5HF��V������ � �&(���QRYHPEUH�������6Wp�0LOORQ�HW�0DUDLV��$-'$�������V�������FKU��;�*LUDUGRW�YH�)�5D\QDXG�
V������'�������,5��V������ � �-��+�6WDKO��³/D�FRQFXUUHQFH��O¶DGPLQLVWUDWLRQ�HW�OH�MXJH�DGPLQLVWUDWLI´��&DKLHU�GH�OD�)RQFWLRQ
3XEOLTXH��1R������������V�������� �6�3XJHDXOW��³/HV�VHUYLFHV�SXEOLFV�ORFDX[�HW�OH�GURLW�LQWHUQH�GH�OD�FRQFXUUHQFH´��'��������V������ � �0DUNXV��³/D�UpFHSWLRQ�SDUDFKHYpH�GX�GURLW�GH� OD�FRQFXUUHQFH�SDU� OH� MXJH�DGPLQLVWUDWLI´��'��
������QR����V�����
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1. øGDUL� \DUJÕGD�HVDVHQ� X]XQ� RODQ� \DUJÕODPD� V�UHVLQLQ� GDKD� GD
X]DPDVÕ�

2. <DUJÕODQDQ�LoLQ�NDUPDúÕN�ELU�GXUXP�\DUDWPDVÕ�
+HU� úH\H� UD÷PHQ� EX� LúELUOL÷LQLQ� )UDQVÕ]� UHNDEHW� KXNXNXQXQ

X\JXODQPDVÕQGD�ELUOLN�VD÷OD\DFD÷Õ�GD�NDEXO�HGLOPHNWHGLU79. Ancak, idare
\DUJÕFÕ�LOH�UHNDEHW�NXUXOODUÕ�DUDVÕQGDNL�\HWNL�SD\ODúÕPÕQÕQ�EXJ�QN��KDOL\OH
WDWPLQ�HGLFL�ROPDGÕ÷ÕQÕ�YH�GDKD�PRGHUQ�ELU�VLVWHPLQ�JHWLULOPHVL�JHUH÷LQL
YXUJXOD\DQODU�GD�YDUGÕU��%X�F�POHGHQ�RODUDN�� LGDUL� LúOHPLQ�2UGRQQDFH¶D
D\NÕUÕOÕ÷Õ� QHGHQL\OH� LSWDOLQH� YH\D� LGDUL� V|]OHúPHQLQ� JHoHUVL]OL÷LQH� NDUDU
YHUPHGH�WHN�\HWNLOLQLQ�LGDUH�\DUJÕFÕ�ROPDVÕQD�NDUúÕQ���UHWLP��GD÷ÕWÕP�YH\D
KL]PHW� IDDOL\HWLQLQ� D\UÕOPD]� SDUoDVÕQÕ� ROXúWXUDQ� LGDUL� LúOHPLQ� KXNXND
X\JXQOX÷X� NRQXVXQGD� GD� 5HNDEHW� .XUXOXQXQ� 'DQÕúWD\GDQ� J|U�ú
DODELOPHVL�\ROXQXQ�DoÕOPDVÕ�|QHULOPHNWHGLU80.

%XQD� NDUúÕOÕN� 7�UN� KXNXNXQGD� GD� EHQ]HU� GXUXPODU� RUWD\D
oÕNPDVÕQD� NDUúÕQ� 5HNDEHW� .XUXOX� LOH� LGDUL� \DUJÕ� DUDVÕQGD� EHQ]HU
LúELUOL÷LQH� KHQ�]� UDVWODQPDPDNWDGÕU�� gUQH÷LQ�� 72%%¶QLQ� 7,5� NDUQHVL
NDUúÕOÕ÷Õ� DOGÕ÷Õ� WHPLQDWWD� D\UÕPFÕOÕN� \DSWÕ÷ÕQÕ� LOHUL� V�UHQ� 8.$7
�8OXVODUDUDVÕ�.DUD\ROX�YH�<�N�7DúÕPDFÕODUÕ�YH�$FHQWD�6DKLSOHUL�'HUQH÷L��
HúLWOLN� NXUDOODUÕQD� D\NÕUÕ� YH� D\UÕPFÕOÕN� \DSÕOGÕ÷Õ� VDYÕ� LOH�� KHP� 5HNDEHW
.XUXOXQD�EDúYXUPXú�KHP�GH� LGDUH�PDKNHPHVLQGH�GDYD�DoPÕúWÕU�� øGDUH
0DKNHPHVL� GDYD\Õ� HVDVWDQ� UHGGHGHUNHQ�� 5HNDEHW� .XUXOX� GD� NRQXQXQ
KHP� ����� VD\ÕOÕ� <DVD� NDSVDPÕQD� JLUPHGL÷LQL� KHP� GH� LGDUL� \DUJÕQÕQ
GHQHWLPLQH� WDEL� ROGX÷XQX� EHOLUWHUHN� VRUXúWXUPD� DoPDQÕQ� GR÷UX
ROPDGÕ÷ÕQD� NDUDU� YHUPLúWLU81�� %X� ROD\GD� øGDUH� 0DKNHPHVL� NDUDU
YHUPHGHQ� |QFH� 5HNDEHW� .XUXOX¶QGDQ� J|U�ú� DODELOLU� PL\GL�� 5HNDEHW
.XUXOX�NRQXQXQ�J|UHY�DODQÕQD�JLUGL÷LQH�NDUDU�YHUVH\GL�LGDUH�PDKNHPHVL
NDUDUÕ�LOH�NHQGLQL�ED÷OÕ�VD\DU�PÕ\GÕ�YH�QLKD\HW�LGDUH�PDKNHPHVLQLQ�GDYD\Õ
HVDVWDQ� UHGGHWPHVLQH� NDUúÕQ� 5HNDEHW� .XUXOX� NRQX\X� LQFHOH\LS� ����
VD\ÕOÕ� <DVD¶QÕQ� LOJLOL� K�NP�Q�Q� LKODO� HGLOGL÷LQH� NDUDU� YHUPLú� ROVD\GÕ� QH
ROXUGX�JLEL�VRUXODUÕ�RUWD\D�oÕNDUPDNWDGÕU82.

                                                          � � �øELG���V�������
 � <�� /DGLp�� ³%UHYHV� REVHUYDWLRQV� VXU� OHV� GLIILFXOWpV� GH� OD� GpYROXWLRQ� GX� FRQWHQWLHX[� GH� OD
FRQFXUUHQFH´��5)'$�������VD\Õ����V�������� � 5HNDEHW� .XUXOX¶QXQ� ����������� WDULK� YH� �������������� VD\ÕOÕ� NDUDUÕ�� 5*������������
VD\Õ��������V��YG���� � 5HNDEHW� KXNXNX� LKODOOHULQH� NDUúÕ� EXQGDQ�PD÷GXU� GXUXPGD� RODQODUÕQ� WHN� RODQD÷ÕQÕQ� 5HNDEHW
.XUXPX¶QD�úLND\HWWH�EXOXQPDN�ROPD\ÕS��GR÷UXGDQ�DVOL\H�PDKNHPHVLQGH������VD\ÕOÕ�<DVD¶QÕQ����
YH� GHYDPÕ� PDGGHOHULQH� GD\DQDUDN� WD]PLQDW� GDYDVÕ� DoPD� \ROXQD� JLGLOHELOHFH÷L� GH
VDYXQXOPDNWDGÕU�� 1�øQDQ¶ÕQ� NRQXúPDVÕ�� 7�UN� 5HNDEHW� +XNXNX� YH� 5HNDEHW� .XUXPX¶QXQ� $YUXSD
%LUOL÷L� YH� $YUXSD�%LUOL÷L¶QH�h\H�hONHOHUOH�0XND\HVHVL�� 5HNDEHW� .XUXPX� \D\ÕQÕ�� $QNDUD�� �����
V����
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%X� NRQXGD� <DUJÕWD\¶ÕQ� WXWXPXQD� GDKD� |QFH� �%N]�� 6����
GH÷LQPLúWLN�
'$7$�63257�±�/,*8(�1$7,21$/(�'(�)227%$//

)UDQVD¶GD� VSRU� NDUúÕODúPDODUÕQÕQ� RUJDQL]DV\RQX� YH� \�U�W�OPHVL�
VSRU� EDNDQÕQGDQ� ED]Õ� IHGHUDV\RQODUD� GHOHJH� HGLOPLúWLU�� %X� GHOHJDV\RQ
üzerine federasyonlarca yürütülen hizmet bir idari kamu hizmeti
VD\ÕOPDNWDGÕU83.� 6SRU� NDUúÕODúPDODUÕQÕQ� RUJDQL]DV\RQXQD� LOLúNLQ� RODUDN
VSRU�RWRULWHOHULQFH�DOÕQDQ�G�]HQOH\LFL�YH�ELUH\VHO�LGDUL�NDUDUODUÕQ�GHQHWLPL
EX�DODQGD�LGDUL�\DUJÕ�LoWLKDWODUÕQÕQ�JHOLúPHVLQH�\RO�DoPÕúWÕU�

)UDQVD� )XWERO� )HGHUDV\RQX� �)))�� ��� YH� ��� /LJ� PDoODUÕQÕQ
RUJDQL]DV\RQX�LoLQ�)UDQVD�0LOOL�/LJL��/1)��LVLPOL�ELU�NXUXOXú�ROXúWXUPXúWXU�

/1)��|QFH� OLJ�PDoODUÕQÕQ�ELOHWOHULQLQ�VDWÕúÕQÕ�ELOJLVD\DU�VLVWHPL� LOH
PHUNH]LOHúWLUPLú�� GDKD� VRQUD� $GLGDV� ILUPDVÕ� LOH� ELU� ³SURWRFRO� G¶DFFRUG´
\DSDUDN��EHú�\ÕOOÕN�ELU�V�UH�LoLQ�OLJH�NDWÕODFDN�NO�SOHULQ�PDO]HPHOHULQLQ�EX
ILUPD� WDUDIÕQGDQ� NDUúÕODQPDVÕQÕ�� PD\RODUGD� DGLGDV� LúDUHWLQLQ
EXOXQPDVÕQÕ��EXQXQ�NDUúÕOÕ÷ÕQGD�DGLGDV�ILUPDVÕQÕQ����PLO\RQ�))�NDWNÕGD
EXOXQPDVÕQÕ�NDEXO�HWPLúWLU�

%X� DQODúPDQÕQ� KD\DWD� JHoLULOPHVLQL� VD÷ODPDN� DPDFÕ\OD� /1)¶ÕQ
\|QHWLP� NXUXOX� ���������� WDULKLQGH� ³úDPSL\RQDODU� \|QHWPHOL÷L´QGH
�P������ELU�GH÷LúLNOLN�\DSDUDN��³��YH����/LJH�NDWÕODQ�NO�SOHU��R\XQFXODUÕQD
/1)� WDUDIÕQGDQ� YHULOHQ� PDO]HPHOHUL� NXOODQGÕUPDN� ]RUXQGDGÕU´� K�NP�Q�
JHWLUPLúWLU�

%XQXQ� �]HULQH� $GLGDV¶D� UDNLS� ILUPDODU�� ����� 2UGRQQDFH¶Õ� YH
5RPD� $QG�� P���� LOH� \DVDNODQDQ� UHNDEHWL� ER]XFX� X\JXODPDQÕQ
GXUGXUXOPDVÕ� �PHVXUH� FRQVHUYDWRLUH�� LoLQ� 5�.�¶QD� EDúYXUPXúODUGÕU�� 5.
GD�EDúYXUX\X�KDNOÕ�J|U�S�KHP�\DSÕODQ�V|]OHúPHQLQ�KHP�GH�\|QHWPHOLN
K�NP�Q�Q� X\JXODQPDVÕQÕQ� GHUKDO� GXUGXUXOPDVÕQD� �VXVSHQVLRQ
LPPpGLDWH��\DSWÕUÕP�X\JXODPD�\HWNLVLQL�VDNOÕ�WXWDUDN�NDUDU�YHUPLúWLU�

3DULV�YDOLVLQLQ�X\XúPD]OÕN�oÕNDUPDVÕ��]HULQH�80�YHUGL÷L�NDUDUGD�
³/1)¶\H� YHULOPLú� NDPX� KL]PHWL� |GHYL� oHUoHYHVLQGH�� NDPX� J�F�
D\UÕFDOÕNODUÕ� NXOODQÕODUDN� DOÕQPÕú� ELU� NDUDU´� EXOXQGX÷XQGDQ� GDYD\D�3DULV
øVWLQDI� 0DKNHPHVL¶QLQ� EDNDPD\DFD÷ÕQD�� D\UÕFD� /1)¶QLQ� EX� NDUDUÕQÕQ
JHoHUOLOL÷LQLQ�DQFDN� LGDUL�\DUJÕGD� LQFHOHQHELOHFH÷LQH�NDUDU�YHUPLúWLU� �7&�
4 novb. 1996 tarihli karar).

                                                          ��� �&(����QRYE��������),)$6��5HF������FRQFO��7KpU\�
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$GLGDV�LOH�/1)�DUDVÕQGD�\DSÕODQ�V|]OHúPH�NRQXVXQD�JHOLQFH��%X
NH]� 3DULV� øVWLQDI� 0DKNHPHVL� HVNL� NDUDUÕQGDQ� G|QHUHN�� /1)¶QLQ
\|QHWPHOL÷LQLQ� X\JXODQPDVÕQÕ� GXUGXUDQ� 5.� NDUDUÕQÕ�� NDPX� J�F�
D\UÕFDOÕNODUÕ� NXOODQÕODUDN� DOÕQPÕú� ELU� WHN� \DQOÕ� LúOHP� ROGX÷X� JHUHNoHVL\OH
LSWDO�HWPLú��EXQD�NDUúÕOÕN�DGLGDV� LOH�\DSWÕ÷Õ�V|]OHúPHQLQ�X\JXODQPDVÕQÕQ
DVNÕ\D�DOÕQPDVÕ� NDUDUÕQGD�KXNXND�D\NÕUÕOÕN�EXOPD\DUDN�RQD\ODPÕúWÕU� ���
DRXW������WDULKOL�NDUDUÕ��

$GLGDV¶ÕQ� UDNLEL� ILUPDODUÕQ� 5.¶QD� EDúYXUXUNHQ�� \|QHWPHOLN
GH÷LúLNOL÷LQH� NDUúÕ� GD�'DQÕúWD\D� JLWPHOHUL� �]HULQH�� 'DQÕúWD\� GH÷LúWLULOHQ
\|QHWPHOLN� K�NP�Q��� ³/1)¶\H� GHYUHGLOHQ� \HWNLQLQ� VÕQÕUODUÕQÕ� DúWÕ÷Õ´
JHUHNoHVL\OH�LSWDO�HWPLúWLU��&(����QRYE��������

$QFDN�� 3DULV� øVWLQDI� 0DKNHPHVL¶QLQ� \|QHWPHOLN� K�NP�Q�Q
LQFHOHQPHVLQLQ� 5.� \HWNLVL� GÕúÕQGD� ROGX÷XQD� LOLúNLQ� NDUDUÕQD� NDUúÕ
$GLGDV¶ÕQ�UDNLSOHUL�<DUJÕWD\D�WHP\L]�EDúYXUXQGD�EXOXQPXúODU�YH�<DUJÕWD\
7LFDUHW� '��� �'DQÕúWD\¶ÕQ� NDUDUÕQGDQ� ��� J�Q� VRQUD�� øVWLQDI� 0DKNHPHVL
NDUDUÕQÕ�� ³\|QHWPHOLN� NDPX� J�F�� D\UÕFDOÕNODUÕ� NXOODQÕODUDN� DOÕQPÕú� ELU
WHGELU� VD\ÕODPD]�� ]LUD� \DOQÕ]FD� �U�Q� GD÷ÕWÕPÕQD� LOLúNLQ� WLFDUL� ELU� IDDOL\HWL
NRQX� DOPDNWDGÕU�� D\UÕFD� /1)¶\H� YHULOHQ� NDPX� KL]PHWL� |GHYL� LOH� GH
ED÷GDúPDPDNWDGÕU´�GL\HUHN�ER]PXúWXU��&&����GpF��������

2UWD\D� oÕNDQ� GXUXP� LNL� \�NVHN� PDKNHPHQLQ� D\QÕ� ROD\GD�� D\QÕ
VRUXQD�LOLúNLQ�WDEDQ�WDEDQD�]ÕW�LNL�NDUDUÕ�RODUDN�\RUXPODQPDNWDGÕU84.

%X� DUDGD� 5HNDEHW� .XUXOX�� \DSÕODQ� V|]OHúPHQLQ� ³P�QKDVÕUOÕN´
�H[FOXVLYLWp��NRúXOODUÕ�QHGHQL\OH�5RPD�$QGODúPDVÕQÕQ�����0DGGHVLQH�YH
2UGRQQDFH¶ÕQ����PDGGHVLQH�D\NÕUÕOÕ÷Õ� GROD\ÕVÕ\OD�/1)¶\H���������))�YH
$GLGDV¶D�GD����PLO\RQ�))�SDUD�FH]DVÕ�X\JXODPÕúWÕU�

%X�ROD\GD�PDOL�GHVWHN�NDUúÕOÕ÷ÕQGD�ELU�PDUNDQÕQ�SURPRV\RQXQXQ
VD÷ODQPDVÕ� V|]� NRQXVXGXU� YH� \|QHWPHOLN� GH÷LúLNOL÷L� |QFHVLQGH� /1)� LOH
$GLGDV¶ÕQ� DQODúPD\D� YDUPDODUÕ� GD�� DVOÕQGD�� KHU� LNL� LúOHPLQ� HNRQRPLN
QLWHOLNOL� EX� RSHUDV\RQXQ� JHUoHNOHúWLULOPHVLQH� \|QHOLN� ROGX÷XQX
J|VWHUPHNWHGLU�� /1)¶QLQ�� VD÷ODQDQ� PDOL� ND\QD÷ÕQ� NO�SOHU� DUDVÕQGDNL
GHQJHVL]OL÷L�JLGHUHFHN�ELoLPGH�NXOODQÕODFD÷Õ�VDYÕ� LVH�EX�NXUXOXúD�YHULOHQ
J|UHYLQ�\HULQH�JHWLULOPHVL�LOH�oRN�D]�LOLúNLOL�J|U�OPHNWHGLU��%X�QHGHQOH�V|]
NRQXVX�\|QHWPHOLN�G�]HQOHPHVLQLQ�WLFDUL�QLWHOL÷L�LOH�GHOHJDV\RQ�oHUoHYHVL
GÕúÕQD�oÕNÕOGÕ÷Õ�NRQXVXQGD�'DQÕúWD\�LOH�<DUJÕWD\�D\QÕ�J|U�úWHGLU�

*|U�OG�÷�� JLEL� \DSÕODQ� LúOHPLQ� QLWHOL÷L�� D÷ÕUOÕN� YHULOHQ� |]HOOL÷LQH
J|UH�GH÷LúPHNWHGLU��<XNDUÕGDNL�|UQHNWH�|]HO�KXNXN�NLúLVLQH�YHULOHQ�NDPX
KL]PHWL� |GHYL� oHUoHYHVLQGH� WDQÕQDQ� NDPX� J�F�� D\UÕFDOÕ÷Õ� NXOODQÕODUDN
                                                          ��� �*�6LPRQ��³/D�QDWXUH�MXULGLTXH�GHV�UHJOHPHQWV�VSRUWLIV�j�REMHW�FRPPHUFLDO´��'��������V�����
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\DSÕOPÕú� WHN� \DQOÕ� LúOHP� YH\D� NDUúÕODúPDODUÕQ� RUJDQL]DV\RQX� |GHYL� LOH
GR÷UXGDQ� LOLúNLOL� ROPD\DQ�� NRQXVX� WLFDUL� ELU� |]HO� KXNXN� LúOHPLQLQ� YDUOÕ÷Õ
kabul edilmektedir.

0(7(252/2-ø�0h'h5/höh�±�6-7 (Sté du Journal Téléphoné)

%D\ÕQGÕUOÕN�� /RMPDQ� YH�8ODúWÕUPD� %DNDQOÕ÷ÕQD� ED÷OÕ�� W�]HO� NLúLOL÷L
ROPD\DQ� ������ \ÕOÕQGD� ELU� NDUDUQDPH� LOH� LGDUL� NDPX� NXUXPX� VWDW�V�QH
NDYXúWXUXOPXúWXU�� 0LOOL� 0HWHRURORML� 0�G�UO�÷�Q�Q� �'01��� ³6Wp�� GX
-RXUQDO�7pOpSKRQp´�7HOHIRQOD�*D]HWH�ùLUNHWL��6-7��LVLPOL�ELU�HQIRUPDV\RQ
úLUNHWLQH�� VLYLO� KDYDFÕOÕ÷D� \|QHOLN� PHWHRURORML� ELOJLOHULQL� VDWPD\Õ
UHGGHWPHVL� �]HULQH�� KDNLP� GXUXPX� N|W�\H� NXOODQGÕ÷Õ� JHUHNoHVL\OH� 6-7
WDUDIÕQGDQ�5HNDEHW�.XUXOXQD�EDúYXUXOPDVÕ��]HULQH�

5.�����������WDULK�YH����'����VD\ÕOÕ�NDUDUÕ� LOH�|QFHOLNOH�'01¶QLQ
ELU� \DQGDQ� ³$OR� 0HWHR´� KDWWÕ� LOH� JHQHO� ELOJLOHUL�� |WH� \DQGDQ� GD� úLIUHOL
NDQDOODUGDQ� VLYLO� KDYDFÕOÕNOD� LOJLOL� ELOJLOHUL� NDPX\D� VXQDUDN� IDDOL\HWLQL
WLFDULOHúWLUGL÷LQH� YH� GROD\ÕVÕ\OD� 2UGRQQDFH¶ÕQ� ���� 0DGGHVL� DQODPÕQGD
³KL]PHW´� �VHUYLFH�� IDDOL\HWL� \HULQH� JHWLUGL÷LQL� EHOLUWHUHN� LQFHOHPH� DODQÕQD
JLUGL÷LQL�NDEXO�HWPLúWLU�

RK’na göre, DMN, kamuya yönelik meteoroloji bilgileri vermede
6-7� LOH� UHNDEHW�KDOLQGH�YH�KDNLP�GXUXPGD�ROXS��VLYLO�KDYDFÕOÕ÷D�\|QHOLN
ELOJLOHUGH�GH�GHYOHW�KL]PHWL�RODUDN�ILLOL�WHNHO�GXUXPX�ROXúWXUPDNWDGÕU��5.�
SLORWODUD� \|QHOLN� PHWHRURORMLN� ELOJLOHU� NRQXVXQGD� ±NL� \DOQÕ]FD� SLORWODU
\DUDUODQPDNWDGÕU�� '01¶QLQ� 6-7¶\H� NDUúÕ� KDNLP� GXUXPX� N|W�\H
NXOODQPDGÕ÷Õ�VRQXFXQD�YDUPÕúWÕU�

6-7� EX� NDUDUD� NDUúÕ� 3DULV� øVWLQDI� 0DKNHPHVL¶QH� EDúYXUPXúWXU�
'01� VDYXQPDVÕQGD�� VLYLO� KDYDFÕOÕ÷D� \|QHOLN� ELOJLOHULQ� ELU� LGDUL� NDPX
KL]PHWL�J|UHYL�oHUoHYHVLQGH�\HULQH�JHWLULOGL÷LQL��GROD\ÕVÕ\OD�2UGRQDQFH¶ÕQ
X\JXODPD�DODQÕQD�JLUPH\HFH÷LQL��NDOGÕ�NL��EX�W�U�ELOJLOHULQ�NXOODQÕOPDVÕQÕQ
KDYD�XODúÕPÕQÕQ�J�YHQOL÷LQH�]DUDU�YHUHELOHFH÷LQL�EHOLUWPLúWLU�

3DULV�øVWLQDI�0DKNHPHVLQH�J|UH��6-7¶QLQ�GH�IDDOL\HWWH�EXOXQGX÷X
NDPX\D� PHWHRUROLN� ELOJL� VXQPD� DODQÕQGD� '01� ³0HWHR� )UDQFH´� DGÕ
DOWÕQGD�VD\JÕQ�ELU�\HUH�YH�����OLN�SD\D�VDKLSWLU��'ROD\ÕVÕ\OD��VDKLS�ROGX÷X
ELOJL�ND\QDNODUÕ�YH�HN�KL]PHW�RODQDNODUÕ� LOH�KDNLP�GXUXPGDGÕU��+DYDFÕOÕN
ELOJLOHUL� NRQXVXQGD� LVH� WHN� ND\QDN� ROXS� WHNHO� NRQXPXQGDGÕU�� 'HYOHWLQ
KDYD� XODúÕPÕQGD� ELOJL� ND\QD÷Õ� RODUDN� '01¶\L� J|VWHUPLú� ROPDVÕ
NDUúÕVÕQGD�� NDPX\D� \|QHOLN� ELOJL� YHUHQ� ND\QDNWDQ� SLORWODUÕQ� GD
\DUDUODQPDVÕQÕQ�\DUDWDELOHFH÷L� ULVNL�RUWDGDQ�NDOGÕUPDNWDGÕU��'01¶QLQ�EX
ELOJLOHUL� YHUPH\L� UHGGHWPHVLQLQ� \�NOHQGL÷L� NDPX� KL]PHWLQLQ� \HULQH
JHWLULOPHVL� DoÕVÕQGDQ� NDoÕQÕOPD]� ROGX÷X� GD� VDYXQXODPD]�� .DOGÕ� NL�
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6-7¶QLQ� EX� ELOJLOHUL� DODELOHFH÷L� ELU� EDúND� ND\QDN� GD� EXOXQPDPDNWDGÕU�
$\UÕFD��'01�KDYD�XODúÕPÕQD�LOLúNLQ�ELOJLOHULQ�EDúND�DPDoODUOD�NXOODQPD\D
HOYHULúOL� ROPDGÕ÷ÕQÕ� GD� VDYXQDPD]�� '01¶QLQ� UHW� NDUDUÕ�� 6-7¶QLQ� \HQL
WHNQRORML�NXOODQDUDN�P�úWHULOHULQH�WHOHIRQOD�PHWHRURORMLN�|QJ|U��KL]PHWLQL
JHOLúWLUPHVLQL�HQJHOOHPHNWH��EXQGDQ�P�úWHULOHUL�GH�]DUDU�J|UPHNWHGLU�

6RQXo� RODUDN� 3DULV� øVWLQDI� 0DKNHPHVL� 5.� NDUDUÕQÕ� ER]DUDN
'01¶QLQ� UHNDEHWL� ER]XFX� EX� X\JXODPDVÕQÕ� VRQD� HUGLUPHVLQH
K�NPHWPLúWLU85.

$QFDN��NDUDU�WHP\L]�HGLOHUHN�<DUJÕWD\�|Q�QH�JHOPLúWLU��<DUJÕWD\¶D
J|UH�� '01¶QLQ� KDYD� XODúÕPÕ� DODQÕQGD� GHYOHWLQ� XOXVODU� DUDVÕ
\�N�PO�O�NOHULQH� ED÷OÕ� RODUDN� J�YHQOLN� QHGHQL\OH� 7$)� YH� 0(7$5
ELOJLOHULQL� \DOQÕ]FD�KDYD� WDúÕWÕ� LúOHWLFLOHULQH�NXOODQGÕUPDVÕ�KDNLP�GXUXPXQ
N|W�\H� NXOODQÕOPDVÕ� RODUDN� GH÷HUOHQGLULOHPH]86. Bu gerekçe ile Paris
øVWLQDI�0DKNHPHVL�NDUDUÕ�ER]XOPXúWXU�

%X�DUDGD�5.��3DULV� øVWLQDI�0DKNHPHVL�NDUDUÕ�\HULQH�JHWLULOPHGL÷L
LoLQ�GHYOHWH���PLO\RQ�))�SDUD�FH]DVÕ�X\JXODPÕúWÕU��%X�\DSWÕUÕP�GD�\DVDO
GD\DQDNWDQ�\RNVXQ�NDOPÕúWÕU�

3URI��'UDJR��3DULV� øVWLQDI�0DKNHPHVL� NDUDUÕQD� \D]GÕ÷Õ� QRWWD�� RQ
\ÕO� |QFHVLQGH� GHYOHWLQ� UHNDEHWL� ER]GX÷X� JHUHNoHVL\OH� PDKNXP
HGLOHELOHFH÷L�YH�\DUJÕFÕQ� UHNDEHWH�D\NÕUÕ�GDYUDQÕúÕQÕ�GXUGXU�GL\H�GHYOHWH
HPLU�YHUHELOHFH÷L�KD\DO�HGLOHPH]GL�GL\H�\D]PDNWD�YH�EX�GXUXPXQ�5RPD
DQGODúPDVÕQÕQ� UHNDEHW� NXUDOODUÕQÕQ� GR÷UXGDQ� HWNLVL� VRQXFX� RUWD\D
oÕNWÕ÷ÕQÕ�EHOLUWPHNWHGLU87��3URI�'UDJR�D\UÕ� W�]HO�NLúLOL÷L�ROPD\DQ�ELU�GHYOHW
GDLUHVLQLQ�\HULQH�JHWLUGL÷L�KL]PHW�NDUúÕOÕ÷ÕQGD��FUHW�DOPDVÕQÕ�JHQHO�E�WoH
LONHOHUL� DoÕVÕQGDQ� HOHúWLUPHNWH� �o�QN�� PHY]XDW� '01¶\D� WLFDUL� IDDOL\HWWH
EXOXQPD�RODQD÷Õ�YHUPHPHNWHGLU���3DULV�øVWLQDI�0DKNHPHVLQLQ�NDUDUÕQÕ�GD
ELU� GHYOHW� IDDOL\HWLQL� GR÷UXGDQ� LQFHOHPH� NRQXVX� \DSÕS� HPLU� YHUPHVL
DoÕVÕQGDQ�DQODPOÕ�EXOPDNWDGÕU�

d�QN��� LGDUH� \DUJÕFÕQÕQ� LGDUH� \HULQH�JHoHPH\HFH÷L� YH� RQD�HPLU
YHUHPH\HFH÷L� )UDQVÕ]� LGDUH� KXNXNXQXQ� HQ� |QHPOL� LONHOHULQGHQ� ELULGLU�
2\VD��3DULV�øVWLQDI�0DKNHPHVL�NDUDUÕQÕQ�WHEOL÷LQGHQ�LWLEDUHQ��o�D\�LoLQGH
'01¶\D� 6-7¶\H� ,5$� VLVWHPL� �]HULQGHNL� KDYD� XODúÕPÕQD� LOLúNLQ
PHWHRURORMLN�ELOJLOHUL�\HQLGHQ�\D\ÕQODPDN��]HUH�JHUHNOL�J�YHQOLN��WHNQLN�YH
PDOL�NRúXOODUÕ�ELOGLUPHVL�HPUHGLOPHNWHGLU��%X�NDUDU��V�UHVL� ��o�D\�� LoLQGH
\HULQH� JHWLULOPHGL÷L� WDNGLUGH� GH� 2UGRQDQFH¶ÕQ� ���� 0DGGHVLQH� J|UH
GHYOHWLQ� ���PLO\RQ� ))� �WHúHEE�V� ROPDGÕ÷Õ� LoLQ�� SDUD� FH]DVÕQD�PDKNXP
                                                          ��� �3DULV�øVWLQDI�0DKNHPHVLQLQ����PDUW������WDULKOL�NDUDUÕ��5)'$��������1R����V���YG���� �)UDQVÕ]�<DUJÕWD\Õ�WLFDUHW�GDLUHVLQLQ����$UDOÕN������DULKOL�NDUDUÕ��5)'$��������VD\Õ����V�������� �5�'UDJR��QRWH�5)'$��������1R����V����
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HGLOPHVL� V|]� NRQXVXGXU�� 3URI�� 'UDJR� EX� GXUXP� NDUúÕVÕQGD� LGDUH
\DUJÕFÕQÕQ� HVNL� LONHQLQ� X\JXODQPDVÕQÕ� V�UG�U�S� V�UG�UPH\HFH÷LQL� GH
VRUPDNWDGÕU88�� %LOLQGL÷L� JLEL�� 7RSOXOXN� $GDOHW� 'LYDQÕ� WRSOXOXN� KXNXNXQXQ
HWNLQOL÷L� DoÕVÕQGDQ� ELU�PLOOL� KXNXN� NXUDOÕQÕQ�� WRSOXOXN� KXNXNXQD� JLUHQ� ELU
X\XúPD]OÕ÷ÕQ� o|]�P�QGH� \DUJÕ� NDUDUÕQÕQ� WDP� \HULQH� JHWLULOHELOPHVL� LoLQ
\DUJÕFÕQ�JHoLFL�WHGELUOHU�DOPDVÕQD�HQJHO�RODPD\DFD÷ÕQD�NDUDU�YHUPLúWLU89.
%RQLFKRW¶\D�J|UH��DUWÕN� WRSOXOXN�KXNXNXQXQ�X\JXODQPDVÕQÕQ� V|]�NRQXVX
ROGX÷X�GXUXPODUGD�WHN�X\JXQ�WHGELU�LGDUH\H�HPLU�YHUPHN��LQMRQFWLRQ��LVH
LGDUH� \DUJÕFÕ� EX� \HWNL\H� VDKLS� ROPDOÕGÕU90�� 3URI�� 'UDJR�� LGDUH� \DUJÕFÕQÕQ
WRSOXPXQ�\HQL�JHUHNVLQPHOHULQH�X\XP�J|VWHUPHN�]RUXQGD�ROGX÷XQX�GD
YXUJXODPDNWDGÕU91.

3URI��'UDJR¶\D�J|UH�EX�ROD\GD�RUWD\D�oÕNDQ�JHUoHN��GHYOHW� GDKLO
NDPX�WHúHEE�VOHULQLQ��UHWLP��GD÷ÕWÕP�YH�KL]PHW�IDDOL\HWLQGH�EXOXQGXNODUÕ
WDNGLUGH�UHNDEHWOH�LOJLOL������WDULKOL�2UGRQDQFH¶D�WDEL�RODFDNODUÕGÕU92.

)5$16$�(/(.75ø.�.85808��(')��2/$<,
)UDQVD� (OHNWULN� .XUXPX� �(')�� NRQXW� YH� VDQD\LGH� NXOODQÕODQ

HOHNWULN�HQHUMLVLQLQ�LOHWLP�YH�GD÷ÕWÕP�WHNHOLQH�VDKLS�ROXS��ED÷ÕPVÕ]�HOHNWULN
�UHWLFLOHULQGHQ��RWRSURG�NW|U��GH�HOHNWULN�HQHUMLVL�VDWÕQ�DOPD�\�N�PO�O�÷�
DOWÕQGDGÕU��(')�� HQHUML� ID]ODVÕ� ROGX÷X�JHUHNoHVL\OH�� ED÷ÕPVÕ]� �UHWLFLOHUOH
\DSWÕ÷Õ� HQHUML� VDWÕQ� DOPD� V|]OHúPHOHULQLQ� NRúXOODUÕQÕ� �|]HOOLNOH� V�UH
NRúXOXQX��WHN�\DQOÕ�GH÷LúWLUPH�NDUDUÕ�DOÕ\RU��%DúODQJÕoWD�\�NVHN�WXWXOPXú
HQHUML�VDWÕQ�DOPD�IL\DWÕ�KHU�\ÕO�(')¶\H�����PLO\RQ�))�HN�\�N�JHWLUPHNWH�YH
EX�GD�GR÷DO�RODUDN�W�NHWLFLOHUH�\DQVÕPDNWDGÕU�

%D÷ÕPVÕ]� HOHNWULN� �UHWLFLOHULQLQ� EDúYXUXVX� �]HULQH� |QFH� 5HNDEHW
Kurulu93�� VRQUD� GD� 3DULV� øVWLQDI� 0DKNHPHVL94 EDF’nin hakim durumu
N|W�\H�NXOODQGÕ÷ÕQD�NDUDU�YHUPLúOHUGLU�

                                                          ��� �øELG��V������� � 7$'�� ����������� )DFWRUWDPH�� 5)'$�� �����V������ QRWH� -��&�%RQLFKRW��� )UDQVD¶GD� 7RSOXOXN
GLUHNWLIOHULQLQ� �³WUDYDX[´� ������� YH� ³UHFRXUV´� �������� X\JXODQPDVÕ� oHUoHYHVLQGH� ��������
WDULKOL�<DVD�LOH�LGDUH�PDKNHPHOHUL�\DVDVÕQGD�\DSÕODQ�GH÷LúLNOLNOH�LGDUL�V|]OHúPHOHUOH�LOJLOL�RODUDN
LGDUH�PDKNHPHVL�EDúNDQÕQD�WHGELU�NDUDUÕ�YHUPH�\HWNLVL�WDQÕQPÕúWÕU���
 �)�0RGHUQH��³6XU� OH�QRXYHDX�SRXYRLU�G¶LQMRQFWLRQ�GX�MXJH�DGPLQLVWUDWLI´��5)'$��������QR���
V���¶GDQ�QDNOHQ���� �'UDJR��QRWH�5)'$��������QR����V������� �'UDJR��QRWH��5)'$��������1R����V�������� ������������WDULK�YH����'����VD\ÕOÕ�NDUDU��%2&&5)������������QR���
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(QHUML�VDWÕQ�DOPD�V|]OHúPHOHUL�'DQÕúWD\�WDUDIÕQGDQ�LGDUL�V|]OHúPH
VD\ÕOPDNWDGÕU� YH� EX� V|]OHúPHOHUGHQ� ND\QDNODQDQ� X\XúPD]OÕNODU� 6DQD\L
%DNDQÕ�WDUDIÕQGDQ��(OHNWULN�YH�*D]�<�NVHN�.XUXOXQXQ�GD�J|U�ú��DOÕQDUDN
WDKNLP� \ROX� LOH� o|]�OPHNWHGLU�� 6DQD\L� %DNDQÕQÕQ� LGDUH� PDKNHPHVL
NDUDUÕQÕQ� EHNOHQPHVL� JHUHNWL÷LQL� ELOGLUPHVL� �]HULQH� úLUNHWOHU� 5HNDEHW
.XUXOXQD�EDúYXUPXúODUGÕU�

5HNDEHW� .XUXOX� (')¶QLQ� GDKD� ³JHOLúPLú´� �SHUIRUPDQ�� WHNQLNOHU
X\JXOD\DQ� ED÷ÕPVÕ]� �UHWLFLOHULQ� SD]DUD� JLULúLQL� HQJHOOH\HUHN�� KDNLP
GXUXPXQX� N|W�\H� NXOODQGÕ÷ÕQD� NDUDU� YHUPLú� YH� ��� ELQ� ))� SDUD� FH]DVÕ
X\JXODPÕú�� NDUDU� GDKD� VRQUD� 3DULV� øVWLQDI� 0DKNHPHVL� |Q�QH� JHOPLúWLU�
(')��|QFH�WDKNLP�VRQUD�GD�LGDUL�\DUJÕ�\ROXQXQ�DoÕN�ROGX÷XQX�EHOLUWHUHN
3DULV� øVWLQDI� 0DKNHPHVLQLQ� \HWNLVL]� ROGX÷XQX� LOHUL� V�UP�úVH� GH�� øVWLQDI
0DKNHPHVL�� (')� LOH� ED÷ÕPVÕ]� �UHWLFLOHU� DUDVÕQGDNL� V|]OHúPHGHQ
ND\QDNODQDQ�X\XúPD]OÕNWDQ�D\UÕODELOHQ� ELU� JOREDO� GDYUDQÕú� EXOXQGX÷XQX
YH�EXQXQ�UHNDEHWL�ER]PDPDVÕ�JHUHNWL÷L�EHOLUWHUHN�UHGGHWPLúWLU�

øON� VRUXQ� 2UGRQQDQFH¶ÕQ� ���� 0DGGHVL� DQODPÕQGD� ELU� �UHWLP�
GD÷ÕWÕP� YH� KL]PHW� IDDOL\HWLQLQ� V|]� NRQXVX� ROXS� ROPDGÕ÷ÕGÕU�� (')�
NDPXVDO� PDNDPODUÕQ� EHOLUOHGL÷L� IL\DWWDQ�� ED÷ÕPVÕ]� �UHWLFLOHUGHQ� HQHUML
VDWÕQ�DOPD�]RUXQOXOX÷XQX�\HULQH�JHWLUPHNWHGLU�

3DULV�øVWLQDI�0DKNHPHVL�5.�NDUDUÕ�GR÷UXOWXVXQGD�KDNLP�GXUXPXQ
N|W�\H�NXOODQÕOGÕ÷Õ�VRQXFXQD�YDUPÕúWÕU�

(')� D\UÕFD�� øVWLQDI� 0DKNHPHVL� %DúNDQÕQGDQ�� 5.¶QXQ
2UGRQQDQFH¶ÕQ������PDGGHVL�X\DUÕQFD��NDUDUÕQÕQ�WDP�PHWQLQLQ�(')�\ÕOOÕN
UDSRUXQGD� \D\ÕQODQPDVÕQD� LOLúNLQ� NÕVPÕQÕQ� DVNÕ\D� DOÕQPDVÕQÕ
�VXVSHQVLRQ�� GD� LVWHPLúWLU�� øVWLQDI� 0DKNHPHVL� EX� LVWH÷L� NÕVPHQ� NDEXO
ederek, EDF’nin ekonomik, teknik ve sosyal faaliyetlerini içeren ve
XOXVODUDUDVÕ�G�]H\GH�GD÷ÕWÕPD�WDEL�\ÕOOÕN�UDSRUX� LoLQGH����GDNWLOR�VD\IDVÕ
RODQ� 5.� NDUDUÕQÕQ� WDP� RODUDN� \D\ÕQODQPDVÕQÕQ� DEDUWÕOÕ� ELU� GXUXP
\DUDWDFD÷ÕQÕ� EHOLUWHUHN�� NDUDUÕQ� |]HW� úHNOLQGH� \D\ÕQODQPDVÕQD� NDUDU
YHUPLúWLU�
ø7$/<$1�5(.$%(7�+8.8.81'$�'8580

øWDO\D¶GD�UHNDEHW�KXNXNXQD�LOLúNLQ�\DVDO�G�]HQOHPH����(NLP�����
WDULKLQGH� oÕNDUÕOPÕú� RODQ� ���� VD\ÕOÕ� 5HNDEHWLQ� YH� SD]DUÕQ� NRUXQPDVÕ
KDNNÕQGD�NXUDOODU� LVLPOL�\DVDGÕU��%XQD�J|UH�ROXúWXUXODQ�5HNDEHW�.XUXOX
ELU� EDúNDQ� YH�G|UW� �\HGHQ�ROXúPDNWDGÕU��%DúNDQ��VW� G�]H\� VRUXPOXOXN
                                                                                                                                              ��� �����������WDULKOL�NDUDU��%2&&5)�������������QR���V�����3��6DEOLHUH��QRWH��&-(*��������V����
YG�
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JHUHNWLUHQ� NDPXVDO� J|UHYOHUGH� EXOXQPXú� ED÷ÕPVÕ]� NLúLOHU� DUDVÕQGDQ�
�\HOHU� LVH� 'DQÕúWD\�� 6D\ÕúWD\� YH� <DUJÕWD\� �\HOHUL�� KXNXN� YH� HNRQRPL
DODQÕQGDNL� �QLYHUVLWH� SURIHV|UOHUL� LOH� HNRQRPL� NHVLPLQGH� �VW� G�]H\
\|QHWLFLOLN� \DSPÕú� ED÷ÕPVÕ]OÕNODUÕ� LOH� WDQÕQDQ� NLúLOHU� DUDVÕQGDQ� 0LOOHW
0HFOLVL� YH� 6HQDWR� EDúNDQODUÕQÕQ� RUWDN� NDUDUÕ� LOH� VHoLOPHNWHGLU�� *|UHY
V�UHOHUL� \HGL� \ÕO� ROXS� \HQLGHQ� VHoLOPH� LPNDQÕ� EXOXQPDPDNWDGÕU�� h\HOHU
LoLQ�J|UHYOHUL�VRQD�HUGLNWHQ�VRQUD�GD�SHN�oRN�NÕVÕWODPD�JHWLULOPLúWLU�

���� VD\ÕOÕ� <DVD¶QÕQ� ³.DPX� WHúHEE�VOHUL� YH� KXNXNL� WHNHOOHU´
EDúOÕ÷ÕQÕ� WDúÕ\DQ� ��� 0DGGHVLQH� J|UH�� ³��� gQFHNL� PDGGHOHUGHNL
G�]HQOHPHOHU� JHUHN� |]HO� WHúHEE�VOHUH� JHUHNVH� NDPX� WHúHEE�VOHULQH
YH\D� GHYOHWLQ� VHUPD\HVLQLQ� oR÷XQOX÷XQD� VDKLS� ROGX÷X� WHúHEE�VOHUH
X\JXODQÕU�� ��� $QFDN�� EX� K�N�POHU�� ELU� \DVDO� G�]HQOHPH� JHUH÷L�� JHQHO
HNRQRPLN�\DUDUD�\|QHOLN�KL]PHWOHUL�\�U�WHQ��\D�GD�SL\DVDGD�WHNHO�UHMLPLQH
VDKLS� WHúHEE�VOHUH��NHQGLOHULQH�\DVD� LOH�YHULOPLú�|]HO�J|UHYH�VÕNÕ� VÕNÕ\D
ED÷OÕ�IDDOL\HWWH�EXOXQGXNODUÕ�V�UHFH�X\JXODQPD]�´

%X� K�N�P� $�7�� $QGODúPDVÕ¶QÕQ� ���� PDGGHVL� �HVNL
QXPDUDODQGÕUPDGD� ���� PDGGH�� LOH� SDUDOHOOLN� J|VWHUPHNWHGLU�� =LUD�� $�7�
$QGODúPDVÕ¶QÕQ�EX�NXUDOÕQD�J|UH��³��.DPX�WHúHEE�VOHUL�YH��\H�GHYOHWOHULQ
|]HO� YH\D� P�QKDVÕU� KDNODU� WDQÕGÕ÷Õ� WHúHEE�VOHUOH� LOJLOL� RODUDN� �\H
GHYOHWOHU��LúEX�DQGODúPDGD�\HU�DODQ�|]HOOLNOH�����HVNL�QXPDUDODQGÕUPDGD
��� PDGGH�� YH� ��� LOD� ���� PDGGHOHUGH� |QJ|U�OHQ� NXUDOODUD� D\NÕUÕ� KLoELU
WHGELU�DODPD]�YH�PHYFXW�RODQODUÕ�GD�GHYDP�HWWLUHPH]�

³��� *HQHO� HNRQRPLN� oÕNDUD� LOLúNLQ� KL]PHWOHUL� \�U�WPHNOH� J|UHYOL
YH\D�PDOL�QLWHOLNOL�WHNHO�|]HOOL÷LQH�VDKLS�WHúHEE�VOHU��DQGODúPDGD�\HU�DODQ
NXUDOODU��|]HOOLNOH� UHNDEHW� LOH� LOJLOL� NXUDOODU� NHQGLOHULQH�YHULOPLú�RODQ�EHOLUOL
J|UHYOHULQ� LIDVÕQÕ�KXNXNHQ� YH\D� ILLOHQ� HQJHOOHPHGL÷L� |Oo�GH�EX� NXUDOODUD
WDELGLU��7LFDUHWLQ�JHOLúLPL�7RSOXOX÷XQ�oÕNDUODUÕQD�D\NÕUÕ�RODELOHFHN�|Oo�GH
HWNLOHQPHPHOLGLU´�

���� VD\ÕOÕ� <DVD� �P����� ³\DUJÕVDO� \HWNL´� EDúOÕ÷Õ� DOWÕQGD�� 5HNDEHW
2WRULWHVLQLQ�EX�<DVD¶QÕQ� ,�,9�EDúOÕNODUÕ�DOWÕQGD�������PDGGHOHU�DUDVÕ��\HU
DODQ� K�N�POHULQH� GD\DQDUDN� DOGÕ÷Õ� NDUDUODUD� NDUúÕ� LGDUL� \DUJÕ\D
EDúYXUXODELOHFH÷LQL� YH� /D]LR� øGDUH� 0DKNHPHVL¶QLQ� GDYDODUD� EDNPD\D
\HWNLOL� ROGX÷XQX� |QJ|UPHNWHGLU�� $\QÕ� K�NPH� �P����� J|UH� V|]OHúPHQLQ
EXWODQÕ� YH� WD]PLQDW� GDYDODUÕ� LOH� ,�,9� EDúOÕNODUÕ� DOWÕQGD� G�]HQOHQHQ
NRQXODUGD� ³WHGELU� NDUDUÕ´� �SURYYHGLPHQWL� GL� XUJHQ]D�� DOPDN� LoLQ� \HU
LWLEDUL\OH� \HWNLOL� LVWLQDI� PDKNHPHVLQH� EDúYXUXODELOHFHNWLU�� �%X� VRQ
G�]HQOHPH������VD\ÕOÕ�<DVD¶QÕQ��������YH�����PDGGHOHULQGH�G�]HQOHQHQ
GXUXPODUÕ�NDSVDPDNWDGÕU��
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���� VD\ÕOÕ� <DVD� 5HNDEHW� 2WRULWHVLQH� EDúND� J|UHYOHU� GH
vermektedir. Bu cümleden olarak Rekabet Otoritesi, rekabeti bozucu ve
NDPX� \DUDUÕQÕQ� GD� JHUHNOL� NÕOPDGÕ÷Õ� \DVDO� YH� LGDUL� G�]HQOHPHOHUGHQ
|QHPOL� J|UG�NOHULQL� VDSWD\DUDN�� \DVDO� G�]HQOHPHOHUGHQ� ND\QDNODQDQODUÕ
SDUODPHQWR\D�YH�EDúEDNDQD��GL÷HUOHULQL�GH�EDúEDNDQD��LOJLOL�EDNDQODUD�YH
\HUHO� LGDUHOHUH� ELOGLUHFHNWLU�� $\UÕFD�� JHUHNOL� J|UG�÷�QGH� J|U�úOHULQL� YH
X\DUÕODUÕQÕ�\D\ÕPODPD�RODQD÷ÕQD�VDKLSWLU��P�����

<DVD� �P����� %DúEDNDQÕQ� KDQJL� NRQXODUGDNL� \DVDO� YH� LGDUL
G�]HQOHPHOHUH�LOLúNLQ�RODUDN�5HNDEHW�2WRULWHVLQGHQ�J|U�ú�LVWH\HFH÷LQL�GH
D\UÕQWÕOÕ�RODUDN�G�]HQOHPLúWLU�

5HNDEHW�2WRULWHVL�KHU�\ÕO����QLVDQD�NDGDU�JHoPLú�\ÕO� IDDOL\HWOHULQL
LoHUHQ� ELU� UDSRUX� EDúEDNDQD� VXQPDN� GXUXPXQGDGÕU�� %DúEDNDQ� GD� EX
UDSRUX����J�Q�LoLQGH�SDUODPHQWR\D�VXQPDNWDGÕU��P�����

<DVD��P�����D\UÕFD��5HNDEHW�2WRULWHVLQLQ��NXUXOXúXQX� L]OH\HQ���
D\�LoLQGH��WLFDUL�GD÷ÕWÕP��LPWL\D]OÕ�úLUNHWOHU�YH�NDPX�LKDOHOHUL�NRQXODUÕQGD�
UHNDEHW� LONHOHULQH�X\JXQ� IDDOL\HWH� LOLúNLQ�RODUDN�� LOJLOL� LGDUHOHULQ�J|U�ú�Q�
GH�DODUDN��KD]ÕUOD\DFD÷Õ�ELU�UDSRUX�EDúEDNDQD�VXQPDVÕQÕ�|QJ|UP�úW�U�

%X� DUDGD� <DVD¶QÕQ� GLNNDW� oHNHQ� ELU� K�NP�� �P������ <DVD¶QÕQ� ��
PDGGHVLQGH� \DVDNODQDQ� ELUOHúPHOHUH� 5HNDEHW� 2WRULWHVL� WDUDIÕQGDQ�
istisnai olarak AB’ye entegrasyon çerçevesinde, milli ekonominin
\DUDUODUÕ�GLNNDWH�DOÕQDUDN�L]LQ�YHULOPHVLQGH�GD\DQÕODFDN�|Oo�WOHUL�EHOLUOHPH
\HWNLVLQL��6DQD\L�YH�7LFDUHW�%DNDQÕQÕQ�|QHULVL��]HULQH�%DNDQODU�.XUXOXQD
vermektedir. Böyle durumlarda Rekabet Otoritesi, rekabetin tesisi için
EHOLUOL�ELU�V�UH�LoLQGH�DOÕQPDVÕ�JHUHNOL�WHGELUOHUL�EHOLUOH\HFHNWLU�
.$08�+ø=0(7ø�ø07ø<$=/$5,

øWDO\D¶GD� UHNDEHWLQ� NRUXQPDVÕ� DoÕVÕQGDQ� �]HULQGH� GXUXODQ
NRQXODUGDQ� ELUL� GH� GH÷LúLN� DODQODUGD� YHULOHQ� LPWL\D]ODUGÕU�� 1LWHNLP�
Rekabet Otoritesi parlamento ve hükümete idarece verilen imtiyazlar
NRQXVXQGD� \HQL� ELU� SROLWLND� L]OHQPHVLQL� |QHUHQ� J|U�ú� ELOGLUPLúWLU�
g÷UHWLGHNL� J|U�úOHU� GH� EX� \|QGHGLU95. Rekabet Otoritesine göre,
XODúÕPGDQ�UDG\R�YH� WHOHYL]\RQD��HOHNWULNWHQ�JD]D�NDGDU�SHN�oRN�DODQGD
YHULOHQ�LPWL\D]ODU�UHNDEHWL�YH�SL\DVD�GHQJHVLQL�ER]PDNWDGÕU��øPWL\D]Õ�DODQ
úLUNHWOHU� SL\DVDGD� D\UÕFDOÕNOÕ� YH� KDNLP� ELU� NRQXP� HOGH� HWWLNOHUL� JLEL�
LPWL\D]Õ� YHUHQLQ� LPWL\D]� VDKLEL� úLUNHWLQ� IDDOL\HWL� �]HULQGHNL� \HWNLOHUL� GH
UHNDEHWL�YH�SL\DVD\Õ�ER]XFX�HWNL�\DUDWPDNWDGÕU�
                                                          ��� �0�'¶$OEHUWL���D�FXUD�GL���&HQFHVVLRQL�H�&RQFRUUHQ]D��7HPL�H�3UREOHPL����5RPD��������V�����



5(.$%(7�'HUJLVL 39

%X�QHGHQOH�5HNDEHW�2WRULWHVL��LPWL\D]!�XVXO�Q�Q�NDOGÕUÕOÕS�\HULQH
<izin> sisteminin getirilmesini önermektedir96. Bu amaçla imtiyaz
XVXO�Q�Q� W�P�\OH� NDOGÕUÕODELOHFH÷L� YH� NÕVPHQ� NRUXQDELOHFH÷L� DODQODU
VDSWDQPD\D� oDOÕúÕOPDNWDGÕU�� gUQH÷LQ�� GHPLU\ROX�� OLPDQ�� KDYDDODQÕ� YH
HOHNWULN� KL]PHWOHULQGH� LPWL\D]� NÕVPHQ� NRUXQDELOHFHNWLU�� %X� GXUXPGD
GHPLU\ROODUÕQGD� LPWL\D]� \DOQÕ]� DOW\DSÕQÕQ� WHVLVL� YH� LúOHWLOPHVL� LOH� VÕQÕUOÕ
RODFDN�� EX� DOW\DSÕ� �]HULQGH� KL]PHWLQ� \�U�W�OPHVL� LVH� JLGHUHN
VHUEHVWOHúWLULOHFHN�

7�UNL\H¶GH� LPWL\D]� V|]OHúPHOHULQLQ� UHNDEHW� KXNXNX� DoÕVÕQGDQ
øWDO\DQ� KXNXNXQGDNL� NDGDU� JHQLú� ELU� GH÷HUOHQGLUPH� NRQXVX� \DSÕOGÕ÷ÕQÕ
V|\OHPHN� RODQDNVÕ]GÕU�� $QFDN�� 7('$ù¶D� DLW� HOHNWULN� GD÷ÕWÕP� WHVLVOHULQLQ
LúOHWPH�KDNODUÕQÕQ�GHYULQH�LOLúNLQ�V|]OHúPHOHULQ�������VD\ÕOÕ�<DVD��P����YH
5HNDEHW� .XUXOX¶QGDQ� ø]LQ� $OÕQPDVÕ� *HUHNHQ� %LUOHúPH� YH� 'HYUDOPDODU
+DNNÕQGD��������VD\ÕOÕ�7HEOL÷�K�N�POHUL�DoÕVÕQGDQ�LQFHOHQPHVL�VÕUDVÕQGD
EX�NRQXGD�ED]Õ�VRUXQODUD�GLNNDW�oHNLOPLúWLU97��6|]�NRQXVX�V|]OHúPHOHULQ
�����VD\ÕOÕ�<DVD¶QÕQ����PDGGHVL�NDSVDPÕQGD�ROXS�ROPDGÕNODUÕ�NRQXVXQXQ
WDUWÕúPD\D�DoÕN�ROGX÷XQX�EHOLUWPHNOH�\HWLQL\RUX]�

5HNDEHW�.XUXOX�NDUDUÕQD�J|UH��LúOHWPH�KDNNÕQÕ�GHYUDODQ�úLUNHWOHULQ
GHYLU�LúOHPOHUL�VRQUDVÕQGD�J|UHY�E|OJHOHULQGH�PXWODN�WHNHO�KDNNÕQD�VDKLS
ROPDODUÕ�� ³��GHYLUGHQ� |QFH� PXWODN� WHNHO� KDNNÕQÕ� NXOODQDQ� NDPX� DGÕQD
GHYOHWWLU��%X�KDNNÕQ� �LPWL\D]ÕQ��KLoELU�GH÷LúLNOL÷H�X÷UDPDGDQ�D\QHQ�|]HO
ELU� NXUXOXúD� GHYUL�� |]HOOHúWLUPHQLQ� UHNDEHW� ER\XWXQXQ� LKPDOL� DQODPÕQD
JHOLU´�� Kurul’a göre, UHNDEHWLQ� WHVLV� HGLOHELOPHVL� LoLQ� |Q� NRúXO���J|UHYOL
úLUNHWOHULQ� PXWODN� E|OJHVHO� WHNHO� GXUXPODUÕQÕQ� RUWDGDQ� NDOGÕUÕOPDVÕGÕU�
$QFDN��E|OJHVHO� WHNHO�ROPD�GXUXPXQXQ��EDúND�ELU�GH\LúOH�P�QKDVÕUOÕ÷ÕQ
RUWDGDQ� NDOGÕUÕOPDVÕ�� UHNDEHWL� VD÷OD\DFDN� EDúND� PRWLYDV\RQODU� LOH�
|UQH÷LQ� W�NHWLFLQLQ� DOWHUQDWLI� WHPLQ� ND\QD÷Õ� GXUXPXQGD� RODQ� GL÷HU
E|OJHOHUGHNL� J|UHYOL� úLUNHWOHUH� \|QHOPHVLQL� VD÷OD\DFDN� NRúXOODUOD
GHVWHNOHQPHPHVL� KDOLQGH� �� \DOQÕ]� EDúÕQD� UHNDEHWLQ� VD÷ODQPDVÕ� LoLQ
\HWHUOL�ROPD\DFDNWÕU�´�(QHUML�WDULIHOHULQLQ�J|UHYOL�úLUNHWLQ�WHNOLIL�YH�(QHUML�YH
7DELL� .D\QDNODU� %DNDQOÕ÷ÕQÕQ� RQD\Õ� LOH� \�U�UO�÷H� NRQXOPDVÕQD� LOLúNLQ
K�N�P�LVH�DERQHOHUH�VDWÕODFDN�HOHNWULN�LoLQ�VDELW�IL\DW�EHOLUOHQPHVL�GHPHN
ROGX÷XQGDQ��³�����VD\ÕOÕ�5HNDEHWLQ�.RUXQPDVÕ�+DNNÕQGD�.DQXQ¶GD�VDELW
IL\DW� EHOLUOHPHN� SHU� VH�� \DQL� WHN� DPDFÕ� UHNDEHWL� NÕVÕWODPDN� ROGX÷XQGDQ
GROD\Õ�PXWODN�RODUDN�\DVDNODQPDNWDGÕU´�

.XUXO� EX� GH÷HUOHQGLUPHOHU� GR÷UXOWXVXQGD� LPWL\D]
V|]OHúPHOHULQGHNL�³P�QKDVÕUOÕ÷D�GDLU�K�NP�Q�oÕNDUWÕOPDVÕ´��J|UHYOL�úLUNHW
                                                          ��� �5HNDEHW�2WRULWHVLQLQ������������WDULK�YH����VD\ÕOÕ�EDVÕQ�DoÕNODPDVÕ���� �5HNDEHW�.XUXOX¶QXQ������������WDULK�YH������������VD\ÕOÕ�NDUDUÕ��5*������������VD\Õ�������
V����YG�
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LOH� 7('$ù� DUDVÕQGD� \DSÕODQ� ³(QHUML� 6DWÕú� $QODúPDODUÕ´QGDQ� VDELW� IL\DW
X\JXODPDVÕQÕQ� NDOGÕUÕOÕS� \HULQH� ³IL\DWÕQ� DOW� YH� �VW� VÕQÕUODUÕ� (QHUML� hVW
.XUXOX¶QFD�� EX� .XUXO� NXUXOXQFD\D� NDGDU� 5HNDEHW� .XUXPX¶QXQ
ELOJLOHQGLULOPHVL� ND\GÕ\OD�� LOJLOL� EDNDQOÕNoD� EHOLUOHQHFHN� EHOOL� ELU� DUDOÕNWD
VH\UHWPHVLQLQ� YH� EX� VÕQÕUODU� GDKLOLQGH� J|UHY� E|OJHOHULQGH� IDDOL\HW
J|VWHUHFHN� RODQ� úLUNHWOHULQ� LVWHGLNOHUL� IL\DWODUÕ� X\JXODPD� VHUEHVWLVLQH
VDKLS� ROPDODUÕQÕQ� VD÷ODQPDVÕ´�� D\UÕFD�� ³HúLW� GXUXPGDNL� DOÕFÕODUD� D\UÕPFÕ
GDYUDQÕOPDPDVÕQÕ� |QJ|UHQ� ELU� LEDUHQLQ´� YH� úLUNHW� RUWDNOÕN� SD\ODUÕQÕQ
GH÷LúWLULOPHVL� LOH� \HQL� RUWDN� DOÕQPDVÕ� NRQXODUÕQGD� 5HNDEHW� .XUXOX¶QGDQ
L]LQ�DOÕQPDVÕ�NRúXOXQXQ�V|]OHúPHQLQ�LOJLOL�PDGGHOHULQH�HNOHQPHVL�NRúXOX
LOH� L]LQ�YHUPLúWLU��$VOÕQGD�5HNDEHW�.XUXOX¶QXQ� UHNDEHW�KXNXNX�DoÕVÕQGDQ
VDNÕQFDOÕ� J|UG�÷�� YH� oÕNDUÕOPDVÕQÕ� LVWHGL÷L� NRúXOODU� NDPX� KL]PHWL
LPWL\D]ÕQÕQ� GR÷DVÕQGDQ� ND\QDNODQPDNWDGÕU�� %LU� EDúND� GH\LúOH�� V|]�
HGLOHQ� NRúXOODU� LPWL\D]� XVXO�QGHQ� ELU� DQODPGD� YD]JHoLOHUHN� \HQL� ELU
KXNXNL�UHMLP�JHWLULOPHVL�JHUH÷LQL�RUWD\D�oÕNDUPDNWDGÕU��1LWHNLP��(QHUML�YH
7DELL� .D\QDNODU� %DNDQOÕ÷ÕQÕQ� ³5HNDEHW� .XUXOX� NDUDUÕQGD� |QH� V�U�OHQ
�¶LQFL� �P�QKDVÕUOÕN�� YH� �¶QFL� �VDELW� IL\DW� X\JXODPDVÕ�� NRúXOODUÕQ� \DVDO
G�]HQOHPHOHUL� ROXúWXUXOPDGDQ� X\JXODQDELOLU� ROPDGÕ÷Õ´QÕ� EHOLUWHUHN
\HQLGHQ�GH÷HUOHQGLULOPHVLQL� LVWHPHVL��]HULQH�.XUXO��7('$ù�$�ù�� LOH� LOJLOL
úLUNHWOHU� DUDVÕQGD� \DSÕODFDN� GHYLU� V|]OHúPHOHULQH� ³JHUHNOL� PHY]XDW
GH÷LúLNOLNOHUL� VD÷ODQGÕ÷ÕQGD�� 5HNDEHW� .XUXOX¶QXQ� ����������� WDULK�
�����������VD\ÕOÕ�NDUDUÕQÕQ���YH��¶QFL�EHQGOHULQGH�V|]��HGLOHQ�LNL�NRúXOXQ
\HULQH�JHWLULOHFH÷L´� KXVXVXQGD�K�N�P�NRQXOPDVÕ� NRúXOX� LOH� DQÕODQ� GHYLU
V|]OHúPHOHULQH�L]LQ�YHULOPHVLQH�YH�|QFHNL�úDUWOÕ�L]LQ�NDUDUÕQÕQ�³EX�úHNLOGH
tavzihine” karar vermek98�GXUXPXQGD�NDOPÕúWÕU�

.DOGÕ� NL�� .XUXO¶XQ� LPWL\D]� UHMLPL� LoLQGH� NDODUDN� YH� EX� UHMLPLQ
|]HOOLNOHULQL� J|]� |Q�QGH� WXWDUDN� NDUDU� YHUPHVLQL� RODQDNOÕ� J|UHQOHU� GH
YDUGÕU�� 1LWHNLP�� NDPX� KL]PHWL� LPWL\D]ÕQÕQ� GHYUL� LOH� GHYOHW� PDOÕ� YH\D
LúOHWPHVLQLQ� GHYULQLQ� IDUNODUÕQD� GLNNDW� oHNHQ� øQDQ¶D� J|UH� LPWL\D]� V|]
NRQXVX�ROGX÷XQGD��³5HNDEHW�.XUXOX�ED]Õ�EDúND�QHGHQOHUOH�±NDPX�\DUDUÕ
JLEL�� NDPX� KL]PHWLQLQ� JHUH÷L� JLEL� J|U�OPHVL� JLEL�� UHNDEHWLQ� ELU� |Oo�GH
ER]XOPDVÕQD� J|]� \XPDELOHFHN��� PHVHOD� VDELW� IL\DW� X\JXODPDVÕQD� J|]
\XPDFDN´WÕU99.� .XUXO�� LPWL\D]� X\JXODPDVÕ� LOH� LOJLOL� \�U�UO�NWHNL� KXNXNL
UHMLPLQ�UHNDEHWL�ER]XFX�VRQXoODUÕQÕ�J|VWHULS��\HQLGHQ�G�]HQOHPH�JHUH÷LQL
����� VD\ÕOÕ� <DVD¶QÕQ� ���I� YH� ���J�PDGGHOHUL� oHUoHYHVLQGH� ROXúWXUDFD÷Õ
J|U�ú�LOH�ELOGLUHELOLUGL�

                                                          ��� �5�.�¶QXQ������������WDULK�YH���������������VD\ÕOÕ�NDUDU���� � 1�øQDQ¶ÕQ� NRQXúPDVÕ� LoLQ� EN]�� 5HNDEHW� 3ROLWLNDVÕ� YH� g]HOOHúWLUPH� 6HPSR]\XPX�� 5�.�� \D\ÕQÕÕ�
$QNDUD��������V�����
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<XNDUÕGD� GH÷LQLOHQ� LúOHWPH� KDNNÕ� GHYLU� V|]OHúPHOHUL� NRQXVXQGD
5HNDEHW�.XUXOX¶QXQ�YHUGL÷L�NRúXOOX�L]LQ�EDúND�ED]Õ�VRUXQODUÕ�GD�J�QGHPH
JHWLUPHNWHGLU��%LU� XVXO� NXUDOÕ� RODUDN�'DQÕúWD\� LQFHOHPHVLQGHQ�GH�JHoHQ
EX� V|]OHúPHOHU�� 5HNDEHW� .XUXOX¶QGDQ� L]LQ� DOÕQPDGDQ� YH\D� L]LQGH
EHOLUWLOHQ� NRúXOODUD� X\XOPDGDQ� X\JXODPD\D� NRQXOXUVD� 5HNDEHW
.XUXOX¶QXQ� WDYUÕ� QH� RODFDNWÕU"� 6|]OHúPHQLQ� X\JXODQPDVÕQÕ
GXUGXUDELOHFHN� PLGLU"� 6|]OHúPHQLQ� KXNXND� D\NÕUÕOÕ÷Õ� JHUHNoHVL� LOH
'DQÕúWD\¶GD� GDYD� DoÕODELOHFH÷LQH� J|UH�� EX� GXUXP� 'DQÕúWD\� WDUDIÕQGDQ
GLNNDWH�DOÕQDFDN�PÕGÕU"�'DQÕúWD\¶GD�GDYD�DoÕOPDVÕ�GXUXPXQGD�5HNDEHW
.XUXOX�NHQGLVLQL�WHGELU�DOPD�NRQXVXQGD�\HWNLVL]�PL�VD\DFDNWÕU"
/ø*�0$d/$5,1,1�79¶'(1�1$./(1�<$<,1�+$..,1,1�)('(5$6<21
7$5$),1'$1�6$7,ù,

øWDO\DQ� 5HNDEHW� 2WRULWHVL� OLJ� PDoODUÕQÕQ� WHOHYL]\RQGDQ� QDNOHQ
\D\ÕQ� KDNNÕQÕQ� NO�SOHU� DGÕQD� IXWERO� IHGHUDV\RQX� WDUDIÕQGDQ� PHUNH]L
VDWÕúÕQÕ�����VD\ÕOÕ�<DVD¶QÕQ�����PDGGHVLQGH�\DVDNODQDQ�DQODúPD�RODUDN
GH÷HUOHQGLUPLúWLU100.

5HNDEHW� 2WRULWHVL¶QH� J|UH�� IXWERO� NO�SOHUL� ³úLUNHW´� ROXS�� UHNDEHW
KXNXNX�DoÕVÕQGDQ�³WHúHEE�V´�QLWHOL÷LQGHGLU��5HNDEHW�2WRULWHVL�³WHúHEE�V´
NDYUDPÕQÕ� GH÷HUOHQGLULUNHQ� 7RSOXOXN� $GDOHW� 'LYDQÕ� NDUDUODUÕQGDNL
³WHúHEE�V´� WDQÕPÕQD�GD�J|QGHUPH�\DSPDNWDGÕU��)XWERO�NO�SOHUL�GH�GL÷HU
WHúHEE�VOHU� JLEL�� ³J|VWHUL´� �VSHWWDFROR�� DODQÕQGD� \DWÕUÕP� \DSPDNWD�
WHúHEE�V� ULVNL� DOPDNWDGÕU�� *HOLUOHULQL� VDWWÕNODUÕ� ELOHWOHUGHQ�� \D\ÕQ
KDNODUÕQGDQ�YH�VSRQVRUOXNWDQ�NDUúÕODPDNWDGÕU�

)ø)$�YH� øWDO\DQ�)XWERO�)HGHUDV\RQX�KHP�NDPX�KXNXNX�KHP�GH
|]HO� KXNXN� V�MHVL� RODUDN� IDDOL\HWWH� EXOXQPDNWDGÕU�� )XWERO� /LJL� LVH� ELU
³WHúHEE�V�ELUOL÷L´�QLWHOL÷LQGHGLU��)XWERO�)HGHUDV\RQX�6WDW�V��P������

6SRU� NDUúÕODúPDVÕQD� LOLúNLQ� HNRQRPLN� KDNODUÕQ� VDKLSOL÷L�� PDoÕQ
\DSÕOGÕ÷Õ� VDKDQÕQ� NXOODQÕFÕVÕQD� YH� VSRU� IDDOL\HWLQLQ� HNRQRPLN� DQODPGD
WHúHEE�V� ULVNLQL� �VWOHQHQH�� \DQL� IXWERO� NO�E�QH� DLWWLU�� )XWERO
)HGHUDV\RQXQXQ� GHQHWLPLQGH� PDoODUÕ� RUJDQL]H� HGLS� úDPSL\RQD\Õ
yürütmekten sorumlu olmak, Futbol Ligine ticari ve ekonomik haklardan
\DUDUODQPD�KDNNÕQÕQ�WDQÕQPDVÕQÕ�GD�JHUHNWLUPH]��.DOGÕ�NL��)XWERO�/LJL��EX
NDUúÕODúPDODU�GROD\ÕVÕ\OD�ELU�WHúHEE�V�ULVNL�GH��VWOHQPHPHNWHGLU�

0LOOL� )XWERO� /LJL� <|QHWPHOL÷L�� )XWERO� /LJLQLQ� PDoODUÕQ� UDG\R� YH
WHOHYL]\RQGDQ�\D\ÕQÕ�KDNODUÕQÕQ� G�]HQOHQPHVLQGH� IXWERO� NO�SOHULQL� WHPVLO
                                                          ��
�
 ������������WDULK�YH������VD\ÕOÕ�NDUDUÕ�
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HGHFH÷LQL�|QJ|UPHNWHGLU��$\UÕFD�� øWDO\D�.XSDVÕ�PDoODUÕQÕQ�79¶GHQ�\D\ÕQ
KDNODUÕQÕQ� LGDUHVL� GH� )XWERO� /LJLQH� YHULOPHNWHGLU�� )XWERO� /LJL� GH� QDNOHQ
\D\ÕQ� V|]OHúPHVLQLQ� \DSÕOPDVÕQGD� NO�SOHULQ� ³YHNLOL´� �PDQGDWDULD�� JLEL
KDUHNHW� HWPHNWHGLU�� .O�SOHULQ� PDoODUÕQ� 7Y¶GHQ� QDNOHQ� \D\ÕQ� KDNODUÕQÕQ
NROOHNWLI�VDWÕúÕ�NRQXVXQGD�DQODúPDVÕ�EX�SD]DUGDNL� UHNDEHWL� VÕQÕUODQGÕUÕFÕ
niteliktedir.

+HU�QH�NDGDU�)XWERO�/LJL�EX�X\JXODPDQÕQ�IXWERO�NO�SOHUL�DUDVÕQGD
GHQJH� VD÷ODPD� DPDFÕQD� \|QHOLN� ROGX÷XQX� VDYXQX\RUVD� GD�� PHUNH]L
VDWÕú�LOH�VD÷ODQDQ�JHOLULQ�GD÷ÕWÕPÕ�LOH�V|]�NRQXVX�DPDo�DUDVÕQGD�]RUXQOX
ELU� NRUHODV\RQ� EXOXQPDPDNWDGÕU�� $\QÕ� DPDFÕQ� KDNODUÕQ� VDWÕúÕ
\|QWHPLQGHQ�ED÷ÕPVÕ]�RODUDN�VD÷ODQPDVÕ�GD�RODQDNOÕGÕU�

%X�X\JXODPDQÕQ�³HWNLOL´��FRQVLVWHQ]D��ROPDVÕ�QLWHOL÷LQH�JHOLQFH��%X
GXUXP� 7$'� LoWLKDWODUÕQD� J|UH�� WHúHEE�VOHULQ� SD]DU� SD\ÕQD� EDNÕODUDN
VDSWDQPDNWDGÕU�� 5HNDEHWL� VÕQÕUODQGÕUÕFÕ� QLWHOLN�� SD]DU� SD\ÕQÕQ� �� �¶L
DúPDVÕ�GXUXPXQGD�NDEXO�HGLOPHNWHGLU��$QFDN��\DWD\�DQODúPDQÕQ�NRQXVX
IL\DWÕ�GD�EHOLUOHPH�ROGX÷X�WDNGLUGH��DQODúDQ�WHúHEE�VOHULQ�SD]DU�SD\Õ�EX
RUDQÕQ�DOWÕQGD�GD�NDOVD��UHNDEHWL�ER]XFX�DQODúPD�RODUDN�QLWHOHQPHNWHGLU�

)XWERO� /LJL� EX� X\JXODPD� LoLQ� PXDIL\HW� WDOHELQGH� EXOXQPXúWXU�
5HNDEHW� 2WRULWHVL¶QH� J|UH�� \D\ÕQFÕODUÕQ� NO�SOHUOH� D\UÕ� D\UÕ� V|]OHúPH
\DSPD\D�JLULúPHVLQLQ�PDOL\HWL�\�NVHN�RODFDNWÕU��øWDO\D�.XSDVÕ�PDoODUÕQÕQ
\D\ÕQÕ� LOH� ³+LJKOLKWV´�KDNODUÕQ�NROOHNWLI� VDWÕúÕ��SD]DUGD�|QHPOL� SD\D�VDKLS
ROPDGÕ÷Õ�LoLQ�UHNDEHWL�VÕQÕUODQGÕUÕFÕ�J|U�OPHPHNWHGLU��1LWHNLP��0LOOL�)XWERO
/LJL�<|QHWPHOL÷LQGH�GH÷LúLNOLN�\DSÕODUDN�7Y¶GHQ�\D\ÕQ�KDNODUÕQÕQ�NROOHNWLI
VDWÕúÕ�\DOQÕ]�EX�LNLVL�LOH�VÕQÕUOÕ�WXWXOXS��$�YH�%�6HULVL�)XWERO�ùDPSL\RQDVÕQD
LOLúNLQ� PDoODUÕQ� \D\ÕQ� KDNODUÕQÕQ� NROOHNWLI� VDWÕúÕ� X\JXODPDVÕQD� VRQ
YHULOPLúWLU�

6RQXo� RODUDN�� 5HNDEHW� 2WRULWHVL� $� YH� %� 6HULVL� PDoODUOD� øWDO\D
.XSDVÕ� PDoODUÕQÕQ� \D\ÕQ� KDNNÕQÕQ� NROOHNWLI� VDWÕúÕ� YH� IL\DW� EHOLUOHPHVLQL�
�������� YH� �������� G|QHPOHUL� LoLQ� ���� VD\ÕOÕ� <DVD¶QÕQ� ���� PDGGHVL
DQODPÕQGD� UHNDEHWL� VÕQÕUODQGÕUÕFÕ� DQODúPD� RODUDN� NDEXO� HWPLú�� DQFDN
VRUXúWXUPD�VDIKDVÕQGD�<|QHWPHOLN�GH÷LúLNOL÷L�\DSÕOPDN�VXUHWL\OH�UHNDEHWL
VÕQÕUODQGÕUÕFÕ� GDYUDQÕúD� KÕ]OD� VRQ� YHUPH� LUDGHVL� J|VWHULOGL÷LQGHQ� LGDUL
\DSWÕUÕP�X\JXODQPDVÕQD�JHUHN�J|U�OPHPLúWLU��<|QHWPHOLN�GH÷LúLNOL÷LQGHQ
VRQUDNL� G|QHP� LoLQ�� øWDO\DQ� .XSDVÕ� PDoODUÕQÕQ� QDNOHQ� \D\ÕQ� KDNODUÕQÕQ
VDWÕúÕ� NRQXVXQGDNL�DQODúPD\D������VD\ÕOÕ�<DVD¶QÕQ�����PDGGHVL�K�NP�
X\JXODQDUDN�PXDIL\HW�WDQÕQPÕúWÕU�
6(5%(67�08+$6(%(&ø�9(�7ø&$5ø�0hù$9ø5/(5�.$5$5,
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5HNDEHW�2WRULWHVL�� ³7LFDUL�0�úDYLUOHU�0LOOL�.RQVH\L´�QLQ� �&RQVLJOLR
1D]LRQDOH�GHL�'RWWRUL�&RPPHUFLDOLVWL´��NÕVDFD�&1'&�RODUDN�DQÕOPDNWDGÕU�
LOH� ³0XKDVHEHFLOHU� YH� 7LFDUL� (NVSHUOHU� 0LOOL� .RQVH\L´QÕQ� �&RQVLJOLR
1D]LRQDOH� GHL� 5DJLRQLHUL� H� 3HULWL� &RPPHUFLDOL�� �NÕVDFD� &153&� RODUDN
DQÕOPDNWDGÕU�� �\HOHULQLQ� PHVOHNL� KL]PHWOHUL� NDUúÕOÕ÷Õ� X\JXOD\DFDNODUÕ
WDULIH\L� EHOLUOHPHOHULQLQ������VD\ÕOÕ� <DVD� �P�����D�� DQODPÕQGD�� DQODúDUDN
IL\DW� EHOLUOHPH� ROGX÷XQD�� D\UÕFD�� KHU� LNL� PLOOL� NRQVH\LQ� D\QÕ� WDULIH\L
X\JXODPDODUÕQÕQ� GD� <DVD¶QÕQ� D\QÕ� K�NP�QH� D\NÕUÕ� ELU� NRRUGLQDV\RQ
ROXúWXUGX÷XQD�NDUDU�YHUPLúWLU�

%X� NDUDUD� NDUúÕ� /D]LR� øGDUH� 0DKNHPHVL¶QH� EDúYXUXOPXúWXU�
%DúYXUDQODUÕQ� PHVOHN� NXUXOXúX� ROGXNODUÕ�� GROD\ÕVÕ\OD� ³WHúHEE�V� ELUOL÷L´
VD\ÕODPD\DFDNODUÕ� NRQXVXQGDNL� VDYODUÕ� PDKNHPHFH� NDEXO� HGLOPHPLúWLU�
Mahkemeye göre, fikri mesai gerektiren meslekleri icra edenler de,
SL\DVDGD� HNRQRPLN� RODUDN� GH÷HUOHQGLULOHELOHFHN� IDDOL\HWWH� EXOXQGXNODUÕ
|Oo�GH��UHNDEHW�KXNXNX�DoÕVÕQGDQ�WHúHEE�V�VD\ÕODELOLUOHU��<DVD�LOH�PHVOHN
NXUXOXúXQD� R� PHVOH÷LQ� \HULQH� JHWLULOPHVLQGH� GLVLSOLQ� VD÷ODPD� JLEL
NDPXVDO� J|UHYLQ� YHULOPHVL�� UHNDEHWL� ER]XFX� GDYUDQÕúODUÕQÕQ� 5HNDEHW
2WRULWHVL�WDUDIÕQGDQ�LQFHOHQPHVLQH�HQJHO�GH÷LOGLU�

hFUHW� WDULIHVL� EHOLUOHPHVLQH� JHOLQFH�� 7DULIHOHU� &XPKXUEDúNDQOÕ÷Õ
.DUDUQDPHVL� LOH� \�U�UO�÷H� NRQXOGX÷XQD� J|UH�� VRQXoWD� G�]HQOH\LFL� ELU
LGDUL� LúOHP� RODUDN� RUWD\D� oÕNPDNWDGÕU�� 'ROD\ÕVÕ\OD�� \DSÕODQ� EX� LúOHPLQ
UHNDEHWL�ER]XFX�\|Q��ROVD�GD��EX�DQFDN�R�LúOHPLQ�KXNXND�X\JXQOX÷XQXQ
\HWNLOL� \DUJÕ� \HUOHULQFH� GHQHWLPL� VÕUDVÕQGD� GH÷HUOHQGLULOHELOLU�� 5HNDEHW
2WRULWHVL�� PHVOHN� NXUXOXúXQXQ� NDUDUQDPHGHQ� D\UÕODPD\DQ� GDYUDQÕúÕQÕ
LQFHOHPHN� VXUHWL\OH� \HWNL� DODQÕQÕQ� GÕúÕQD� oÕNPÕúWÕU�� 5HNDEHW�2WRULWHVLQLQ
\DSDFD÷Õ� UHNDEHWL� ER]XFX� QLWHOLNWHNL� EX� LGDUL� G�]HQOHPH\L� ���� VD\ÕOÕ
<DVD¶QÕQ�����PDGGHVLQH�J|UH�LOJLOL�\HUOHUH�ELOGLUPHNWLU��.DUDUQDPH��NDPX
KXNXNXQXQ�JHQHO�LONHVL�JHUH÷L��\HWNLOL�\DUJÕ�\HULQFH�LSWDO�HGLOLQFH\H�NDGDU�
KXNXND� X\JXQOXN� NDULQHVLQH�� LFUDLOLN� YH� ED÷OD\ÕFÕOÕN� |]HOOL÷LQH� VDKLSWLU�
&XPKXUEDúNDQÕQFD� RQD\ODQDQ� NDUDUQDPHQLQ� D\UÕOPD]� SDUoDVÕ� RODUDN
PHVOHN� NXUXOXúODUÕQÕQ� P�GDKDOHVL� FH]DODQGÕUÕODPD\DFD÷ÕQGDQ�� 5HNDEHW
2WRULWHVL¶QLQ�NDUDUÕQÕQ�LSWDOLQH�NDUDU�YHULOPLúWLU�

0HVOHN� NXUXOXúX� EDúNDQÕQÕQ� VLUN�OHUL� LVH�� NDUDUQDPH\H� GDKD
\�U�UO�÷H� NRQXOPDGDQ� RQD� X\JXODPD� J�F�� ND]DQGÕUPD\D� \|QHOLN
EXOXQPD\ÕS�� \HQL� �FUHWOHU� NRQXVXQGD�PHQVXSODUÕQÕ� ELOJLOHQGLULFL� QLWHOLNWH
J|U�OP�úW�U101.

                                                          ��
�� �/D]LR�øGDUH�0DKNHPHVL�����������WDULK�YH����������VD\ÕOÕ�NDUDUÕ�
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6218d
.DPX�NXUXOXúODUÕQÕQ�GD�UHNDEHWL�ER]XFX�IDDOL\HWOHULQLQ�|QOHQPHVL

LVWHQL\RUVD�� ����� VD\ÕOÕ� <DVD¶QÕQ� X\JXODPD� DODQÕQÕQ� YH� GROD\ÕVÕ\OD
5HNDEHW�.XUXOX¶QXQ�\HWNLVLQLQ�EHOLUOHQPHVLQGH�³WHúHEE�V´�NDYUDPÕQÕQ�GDU
\RUXPXQGDQ�NDoÕQÕOPDOÕGÕU��%X�DoÕGDQ�NDPX�NXUXOXúODUÕQÕQ�NDPXVDO�\HWNL
NXOODQÕODUDN� \DSWÕNODUÕ� LúOHPOHUOH�� SL\DVDGD� PDO� YH� KL]PHW� �UHWLPL�
GD÷ÕWÕPÕ�� SD]DUODPDVÕ� IDDOL\HWLQLQ� D\UÕOPDVÕ� |QHP� ND]DQPDNWDGÕU�� =LUD�
EX�D\UÕP� \DUJÕ� RUJDQODUÕ� LOH�5HNDEHW� .XUXOX¶QÕQ� \HWNL� DODQODUÕQÕ� DoÕNOÕ÷D
NDYXúWXUPDGD�GD�\DUGÕPFÕ�RODFDNWÕU��<DUJÕ�RUJDQODUÕ� LOH�5HNDEHW�.XUXOX
DUDVÕQGDNL� LOLúNLOHULQ� GH�� \XNDUÕGD� |UQHNOHULQL� YHUGL÷LPL]� \DEDQFÕ� \DVDO
G�]HQOHPHOHUGHQ�GH�HVLQOHQHUHN��\HQLGHQ�G�]HQOHPHVLQGH�\DUDU�YDUGÕU�

gWH� \DQGDQ�� NDPX�NXUXOXúODUÕQD�SL\DVD\D�P�GDKDOH�RODQD÷Õ� YHUHQ
KXNXNL� G�]HQOHPHOHULQ�� GHYOHWoL� SROLWLNDODUÕQ� L]OHQGL÷L� G|QHPGH� oÕNDUÕOPÕú�
oR÷X� HVNL� WDULKOL� \DVDODUGDQ� ND\QDNODQGÕ÷Õ� GLNNDWH� DOÕQÕUVD�� EXQODUÕQ
GH÷LúWLULOPHVL� \|Q�QGH� 5HNDEHW� .XUXOX¶QD� |QHPOL� J|UHYOHU� G�úPHNWHGLU�
.XUXO�� |Q�QH� JHOHQ� ROD\ODU� QHGHQL\OH� VDSWDGÕ÷Õ� EX� W�U� G�]HQOHPHOHULQ
GH÷LúWLULOPHVL� \|Q�QGH� J|U�ú� ROXúWXUXS� ����� VD\ÕOÕ� <DVD¶QÕQ� �P����J�N� YH
���I��YHUGL÷L�\HWNLOHUL�NXOODQDUDN�LOJLOL�\HUOHUH�ELOGLUPHOLGLU�

0,&5262)7�'$9$6,¶1$�*(1(/�%ø5�%$.,ù

$OL�'(0ø5g=�� � )
Orçun SENYÜCEL (

�

)

*ø5øù
0LFURVRIW� 'DYDVÕ102, 4� .DVÕP� ����� J�Q�� )HGHUDO� <DUJÕo

-DFNVRQ
ÕQ� 0LFURVRIW� &RUSRUDWLRQ
ÕQ� �0LFURVRIW� YH\D� úLUNHW� RODUDN
                                                          
� � 5HNDEHW� .XUXPX� 8]PDQ� <DUGÕPFÕODUÕ�� %XUDGD� LIDGH� HGLOHQ� J|U�úOHU�� 5HNDEHW� .XUXPX¶QXQ
J|U�úOHUL� ROPD\ÕS�� \D]DUODUÕQ� NHQGL� J|U�úOHULQL� \DQVÕWPDNWDGÕU�� <DSÕODQ� EX� oDOÕúPDGDNL
NDWNÕODUÕQGDQ�|W�U��%DKD�.DUDEXGDN¶D��<UG��'Ro��'U��*DP]H�g]¶H�YH�LVPLQL�ELOPHGL÷LPL]�KDNHPH
WHúHNN�U�HGHUL]�
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DQÕODFDNWÕU��� WHNHO� ROGX÷XQX� DoÕNODPDVÕ\OD� VRQ� \ÕOODUÕQ� HQ� |QHPOL� YH� HQ
oRN� WDUWÕúÕODQ� DQWLWU|VW� GDYDODUÕQGDQ� ELULVL� KDOLQH� JHOPLúWLU�� <D]ÕOÕP
HQG�VWULVLQLQ� JOREDO� ELU� |]HOOLN� WDúÕPDVÕ� YH� GDYD� VRQUDVÕQGD� RUWD\D
oÕNDFDN� VRQXoODUÕQ� JHOHFHN� \ÕOODUGD� ELOJLVD\DU� \D]ÕOÕPÕ� YH� ,QWHUQHW
HQG�VWULOHULQLQ� LúOH\LúLQH� \|Q� YHUHFHN� ROPDVÕ� QHGHQL\OH�� GDYD� LOH� LOJLOL
JHOLúPHOHU�VDGHFH�$%'
GH�GH÷LO�� W�P�G�Q\DGD� LOJL\OH� L]OHQPLúWLU��$\UÕFD�
\D]ÕOÕP� HQG�VWULVL� JLEL� V�UHNOL� GH÷LúLP� YH� \HQLOL÷LQ� EXOXQGX÷X� WHNQRORML
\R÷XQ�VHNW|UOHUGH��KLJK�WHFK� LQGXVWULHV��RUWD\D�oÕNDQ�UHNDEHWoL�ROPD\DQ
GDYUDQÕúODUD�JHOHQHNVHO�DQWLWU|VW�NXUDOODUÕQÕQ�QDVÕO�X\JXODQDFD÷Õ�WDUWÕúPD
NRQXVX�ROPXúWXU�

$PHULNDQ�DQWLWU|VW�VLVWHPL�\DSÕ�YH�X\JXODPD�EDNÕPÕQGDQ�$YUXSD
%LUOL÷L� X\JXODPDVÕQGDQ� |QHPOL� IDUNOÕOÕNODU� LoHUPHNWHGLU�� 6KHUPDQ
.DQXQX¶QD� J|UH� ILUPDODUÕQ� WHNHOOHúPHOHUL� YH� WHNHOOHúPH\H� WHúHEE�V
HWPHOHUL�LOH�DQODúPD��X\XPOX�H\OHP�YH�EHQ]HUL�\ROODUOD�WLFDUHWL�HWNLOH\HFHN
úHNLOGH� UHNDEHWL� ER]XFX� ILLOOHUL� \DVDNWÕU�� øQFHOHQHQ� EX� GDYDGD�
0LFURVRIW¶XQ� :LQGRZV� LúOHWLP� VLVWHPL� WHNHOLQL� NRUXPDN� LoLQ� X\JXODPD
HQJHOOHULQL� \�NVHOWPHN� YH� ,QWHUQHW� VWDQGDUWODUÕQÕ� HOH� JHoLUPHN� DPDFÕ\OD
SODQOÕ� ELU� NDPSDQ\D\OD� UHNDEHWoL� ROPD\DQ� GDYUDQÕúODU� LoHULVLQH� JLUGL÷L
LGGLD� HGLOPLúWLU�� )HGHUDO� PDKNHPH�� 0LFURVRIW
XQ� 6KHUPDQ� .DQXQX¶QXQ
ELULQFL� YH� LNLQFL�PDGGHOHULQL� LKODO� HWWL÷LQL� EHOLUOH\HUHN� WHNHOOHúPH� VXoXQX
LúOHGL÷LQL�DoÕNODPÕú�YH�úLUNHWLQ�LNL\H�E|O�QPHVL�JHUHNWL÷LQH�NDUDU�YHUPLúWLU�
'DYD�� EX� oDOÕúPDQÕQ� NDOHPH� DOÕQGÕ÷Õ� ]DPDQGD� WHP\L]� V�UHFLQGH
EXOXQPDNWDGÕU103.

'DYDQÕQ� WDP� RODUDN� DQODúÕOPDVÕ� $PHULNDQ� DQWLWU|VW� VLVWHPLQLQ�
���� \ÕOGDQ� ID]OD� V�UHGLU� X\JXODPDGD�RUWD\D� oÕNDQ� NDUDUODUÕQ� �FDVH� ODZ�
YH�\D]ÕOÕP�HQG�VWULVLQLQ�D\UÕQWÕOÕ�RODUDN�LQFHOHQPHVLQL�JHUHNOL�NÕOPDNWDGÕU�
$QFDN�EX�oDOÕúPDQÕQ�DPDFÕ�� SUDWLN�QHGHQOHUOH��0LFURVRIW� GDYDVÕ� LOH� LOJLOL
)HGHUDO�PDKNHPH�NDUDUÕQÕ�DQD�KDWODUÕ\OD�HOH�DODUDN��EX�GDYDQÕQ�|]HOOLNOH
WHNQRORML� \R÷XQ�HQG�VWULOHUH� UHNDEHW�NXUDOODUÕQÕQ�X\JXODQPDVÕQGD�RUWD\D
oÕNDQ� VRUXQODUÕ� YH� WDUWÕúPDODUÕ� RUWD\D� NR\PDNWÕU�� %X� DPDoOD�� ELULQFL
E|O�PGH� GDYD\D� NRQX� ROD\ODUD�� LNLQFL� YH� �o�QF�� E|O�POHUGH� GDYDQÕQ
JHOLúLPLQH�YH�PDKNHPHQLQ�EXOJXODUÕQD�� � G|UG�QF��E|O�PGH� LVH�GDYD\OD
ELUOLNWH�DQWLWU|VW�X\JXODPDVÕ�LOH�LOJLOL�WDUWÕúPDODUD�NÕVDFD�\HU��YHULOHFHNWLU�
,�� '$9$�g1&(6ø�*(/øù0(/(5

                                                                                                                                              ��
 � 8QLWHG� 6WDWHV� Y� 0LFURVRIW�� &LYLO� $FWLRQ� 1R�� ��������� 'DYD� LOH� LOJLOL� G|N�PDQODUD
ZZZ�XVGRM�JRY�DWU��DGUHVLQGHQ�XODúÕODELOLU���
�� �$%�.RPLV\RQX�GD�NRQX\X�LQFHOHPHNWHGLU�
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,����� 0LFURVRIW�&RUSRUDWLRQ
0LFURVRIW�� :DVKLQJWRQ� H\DOHWL� � NDQXQODUÕQD� J|UH� NXUXOPXú�

\D]ÕOÕP� JHOLúWLUPH� YH� EXQXQ� OLVDQVÕQÕ� YHUPH� LúLQH� RGDNODQPÕú� YH� VRQ
\ÕOODUGD�SL\DVD�GH÷HUL�EDNÕPÕQGDQ�G�Q\DQÕQ�HQ�E�\�N�úLUNHWOHULQGHQ�ELULVL
KDOLQH�JHOPLú�ELU�\D]ÕOÕP�ILUPDVÕGÕU�������\ÕOÕQGD�06�'26�RODUDN�ELOLQHQ
'LVN�øúOHWLP�6LVWHPLQLQ�LON�YHUVL\RQXQX�SL\DVD\D�V�UHQ�úLUNHW��,%0
LQ�06�
'26
X�NLúLVHO�ELOJLVD\DUODUÕQD�NXUPD�NDUDUÕ\OD�,QWHO�X\XPOX�ELOJLVD\DUODUÕQ
LúOHWLP�VLVWHPOHULQGH�KDNLP�GXUXPD�JHOPLúWLU104.

0LFURVRIW�� ����� \ÕOÕQGD� :LQGRZV� RODUDN� DGODQGÕUÕODQ� \D]ÕOÕP
SDNHWLQL�ELOJLVD\DUODUD�\�NOHPH\H�EDúODPÕúWÕU�������\ÕOÕQGD�:LQGRZV���
RODUDN�DGODQGÕUÕODQ�\D]ÕOÕP�SDNHWLQL�SL\DVD\D�V�UP�ú�YH�EX�SDNHWL� ³0DF
OS105¶ODUÕQ� RUWD\D� NR\GX÷X� |]HOOLNOHUL� ,QWHO� X\XPOX� ELOJLVD\DUODU� LoLQ
VD÷OD\DQ� LON� LúOHWLP� VLVWHPL´� RODUDN� GX\XUPXúWXU�� :LQGRZV� ��
EHNOHQPH\HQ� ELU� SRS�OHULWH� VD÷ODPÕú�� ����� \ÕOÕQGD� \HQL� YHUVL\RQX
:LQGRZV����SL\DVD\D�V�U�OP�úW�U��ùLUNHW��P�úWHULOHUH�GR÷UXGDQ� LúOHWLP
VLVWHPL� NRS\DVÕ� VDWPDNOD� ELUOLNWH�� VDWÕúODUÕQÕQ� E�\�N� NÕVPÕ� 2ULMLQDO
Ekipman Üreticisi106� �2(h�� RODUDN� DGODQGÕUÕODQ� ,%0�� &RPSDT� JLEL
ELOJLVD\DU��UHWLFLOHUL�YDVÕWDVÕ\OD�VDWÕúWDQ�|QFH�ELOJLVD\DUODUD�\�NOHQPHVL\OH
JHUoHNOHúWLULOPHNWHGLU�

1HWVFDSH� &RPPXQLFDWLRQV� &RUSRUDWLRQ� �1HWVFDSH�¶ÕQ� ����
\ÕOÕQGD� 1DYLJDWRU� DGOÕ� ,QWHUQHW� WDUD\ÕFÕVÕQÕ� SD]DUODPD\D� EDúODPDVÕ� YH
hakim duruma gelmesinden sonra Microsoft, Temmuz 1995'te Internet
([SORUHU�DGOÕ�WDUD\ÕFÕVÕQÕ�SL\DVD\D�V�UP�úW�U�
,����� 'DYD\D�.RQX�2OD\

0LFURVRIW�LOH�$PHULNDQ�UHNDEHW�RWRULWHOHUL�DUDVÕQGD�KXNXNL�VRUXQODU
����
ODUÕQ� EDúÕQGD� RUWD\D� oÕNPD\D� EDúODPÕúWÕU�� )HGHUDO� 7LFDUHW
.RPLV\RQX� �)7&��� ����� \ÕOÕQGD� 0LFURVRIW
XQ� LúOHWLP� VLVWHPOHUL
SD]DUÕQGDNL� X\JXODPDODUÕ� QHGHQL\OH� ELU� VRUXúWXUPD� DoPÕú� DQFDN� EX
VRUXúWXUPDGDQ�KHUKDQJL�ELU�VRQXo�oÕNPDPÕúWÕU��)7&
QLQ�VRUXúWXUPDVÕQD
VRQ�YHUPHVL\OH�ELUOLNWH���$GDOHW�%DNDQOÕ÷Õ��'HSDUWPHQW�2I�-XVWLFH���'2-�
NRQX\X� LQFHOHPH\H� EDúODPÕúWÕU�� ��� 7HPPX]� ����� WDULKLQGH�� $GDOHW
%DNDQOÕ÷Õ�� 0LFURVRIW
XQ� 6KHUPDQ� .DQXQX¶QX� LKODO� HWWL÷L� LGGLDVÕ\OD� GDYD
DoPÕúWÕU�� ��� 1LVDQ� ����� WDULKLQGH�� PDKNHPH�� $GDOHW� %DNDQOÕ÷Õ� YH

                                                          ��
�� �<D]ÕOÕP�VHNW|U�Q�Q�JHOLúLP�V�UHFL�LoLQ�EN]��(O]LQJD�	�0LOOV���������
 � �$SSOH�0DFLQWRVK�2SHUDWLQJ�6\VWHP��0DF�26���$SSOH¶LQ�LúOHWLP�VLVWHPLGLU���
�� �2ULJLQDO�(TXLSPHQW�0DQXIDFWXUHUV��2(0��
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0LFURVRIW� DUDVÕQGD� � JHUoHNOHúHQ� X]ODúPD� �&RQVHQW� 'HFUHH�� \|Q�QGH
NDUDUÕQÕ�DoÕNOD\DUDN�GDYD\Õ�VRQD�HUGLUPLúWLU107.

$GDOHW� %DNDQOÕ÷Õ�� 0LFURVRIW
XQ� 2(h¶OHUOH� \DSWÕ÷Õ� V|]OHúPHOHU� LOH
GL÷HU� \D]ÕOÕP� ILUPDODUÕQÕQ� IDOL\HWOHULQL� HQJHOOHGL÷LQL� LGGLD� HWPHNWHGLU�
<XNDUÕGD�EHOLUWLOHQ�NDUDU�LOH�0LFURVRIW�IDUNOÕ��U�QOHUL�ELUELULQH�ED÷ODPDPD\Õ
YH� GL÷HU� \D]ÕOÕP� �UHWLFLOHULQLQ� IDDOL\HWOHULQL� HQJHOOHPH\H� \|QHOLN� RODUDN�
2(h
OHUOH� \DSÕODQ� V|]OHúPHOHUGHNL� ELU� WDNÕP� NÕVÕWODPDODUÕ� NDOGÕUPD\Õ
NDEXO� HWPLúWLU�� $QFDN�� 0LFURVRIW
XQ� �U�QOHUL� ELUELULQH� ED÷ODPDPD
WDDKK�G�� 0LFURVRIW
XQ� �E�W�QOHúPLú� �U�QOHU� JHOLúWLUPHVLQL�
HQJHOOHPH\HFHNWLU�� &RQVHQW� 'HFUHH
GHNL� EX� K�N�P� ,QWHUQHW� ([SORUHU
ÕQ
:LQGRZV� LoLQGH� SD]DUODQPD\D� EDúODQPDVÕ\OD� |QHPOL� WDUWÕúPDODUD� \RO
DoPÕúWÕU�

����� \ÕOÕQGD�0LFURVRIW
XQ�:LQGRZV� ��� SDNHWL� LOH� ELUOLNWH� ,QWHUQHW
([SORUHU
Õ� EHGDYD� SL\DVD� V�UPHVL� QHGHQL\OH�� ����� \ÕOÕQGD� $GDOHW
%DNDQOÕ÷Õ� EXQXQ�&RQVHQW�'HFUHH
\H� D\NÕUÕ� ROGX÷XQX� LGGLD� HGHUHN� GDYD
DoPÕúWÕU�� 'DYDGD� \DUJÕo�� LúOHWLP� VLVWHPL\OH� ,QWHUQHW� ([SORUHU
ÕQ� ELUELULQH
ED÷ODQPDPDVÕQÕ� LVWH\HQ�ELU�NDUDU�YHUPLúVH�GH���VW�PDKNHPH�EX�NDUDUÕ
LSWDO�HWPLúWLU�

%XQXQ� �]HULQH�� 0D\ÕV� ����
GH� ��� H\DOHW� VDYFÕVÕ108 ve Adalet
%DNDQOÕ÷Õ��0LFURVRIW
XQ�6KHUPDQ�.DQXQX¶QXQ�birinci ve ikinci maddelerini
LKODO� HWWL÷LQL� LGGLD� HGHQ� JHQLú� ELU� úLND\HW� GRV\DVÕ� KD]ÕUOD\DUDN� GDYD
DoPÕúODUGÕU�� 'DYD�� (NLP� ����¶GH� EDúODPÕú� YH� �� .DVÕP� ����� WDULKLQGH
<DUJÕo� 7KRPDV� 3HQILHOG� -DFNVRQ� WDUDIÕQGDQ� PDKNHPHQLQ� EXOJXODUÕ
(Findings of Fact), 3 Nisan 2000 tarihinde hukuki sonuçlar (Conclusions
RI�/DZ��YH���+D]LUDQ������WDULKLQGH�NDUDU��)LQDO�-XGJPHQW��DoÕNODQPÕúWÕU�
,����� ùLND\HW

���0D\ÕV� ����� WDULKOL�� ��� H\DOHW� YH�$GDOHW� %DNDQOÕ÷Õ¶QÕQ� KD]ÕUODGÕ÷Õ
úLND\HW� GRV\DVÕQGD� 0LFURVRIW
XQ� 6KHUPDQ� $QWLWU|VW� .DQXQX¶QXQ� ELULQFL� YH
LNLQFL�PDGGHOHULQL�LKODO�HWWL÷L�LGGLD�HGLOPLúWLU��øGGLDQÕQ�|]�QGH�0LFURVRIW
XQ�,QWHO
X\XPOX�NLúLVHO�ELOJLVD\DUODU�LoLQ�WDVDUODQPÕú�LúOHWLP�VLVWHPL�SD]DUÕQGDNL�WHNHO
J�F�Q��NRUXPDN�LoLQ��KXNXNL�ROPD\DQ�ELU�NDPSDQ\D�V�UG�UPHVL�YDUGÕU��øGGLD
PDNDPÕ��0LFURVRIW
XQ�WHNHO�J�F�Q��PXKDID]D�HWPHN�LoLQ�ELU�WDNÕP�GÕúOD\ÕFÕ�
UHNDEHWoL� ROPD\DQ� YH� \ÕNÕFÕ� GDYUDQÕúODUOD� 6KHUPDQ� .DQXQX¶QXQ� � LNLQFL
PDGGHVLQL�LKODO�HWWL÷LQL� LGGLD�HWPLúWLU��%XQD�HN�RODUDN��úLUNHWLQ�ZHE�WDUD\ÕFÕVÕ
                                                          ��
�� �)LQDO�-XGJHPHQW��&LYLO�$FWLRQ�1R����������
 � �'DYD�GHYDP�HWWL÷L� VÕUDGD�*�QH\�&DUROLQH� H\DOHWL��$PHULFDQ�2QOLQH� YH� 6XQ�0LFURV\VWHPV¶LQ
1HWVFDSH¶L� GHYUDOPDODUÕQGDQ� VRQUD� EX� GHYULQ� UHNDEHWH� LOLúNLQ� HQGLúHOHUL� RUWDGDQ� NDOGÕUGÕ÷ÕQÕ
V|\OH\HUHN�GDYDGDQ�oHNLOPLú�YH����H\DOHW�GDYD\D�GHYDP�HWPLúWLU��(FRQRPLGHV��������VI�����
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SD]DUÕQGD�WHNHOOHúPH\H�oDOÕúWÕ÷Õ�LOHUL�V�UP�úW�U��$\UÕFD��\XNDUÕGD�EDKVHGLOHQ
WHNHOFL�J�F�Q��NRUXPDN�DPDFÕ\OD�V�UG�U�OHQ�NDPSDQ\DQÕQ�ELU�SDUoDVÕ�RODQ
LúOHWLP� VLVWHPOHULQH� WDUD\ÕFÕQÕQ� ED÷ODQPDVÕ� �W\LQJ�� YH� P�QKDVÕU� DUDFÕOÕN
G�]HQOHPHOHUL\OH��6KHUPDQ�.DQXQX¶QXQ�ELULQFL�PDGGHVLQLQ�LKODO�HGLOGL÷L�LGGLD
HGLOPLúWLU��&RQFOXVLRQV�RI�/DZ��VI�����
,,�� '$9$1,1�*(/øùø0ø
,,����� 0DKNHPHQLQ�%XOJXODUÕ

)HGHUDO� 0DKNHPH� <DUJÕFÕ� -DFNVRQ� WDQÕNODUÕQ� GLQOHQPHVLQGHQ
VRQUD���.DVÕP������WDULKLQGH�EXOJXODUÕQÕ�DoÕNODPÕúWÕU��%X�QRNWDGD�� �oRN
D\UÕQWÕOÕ�RODUDN�HOH�DOÕQDQ�EXOJXODU�LoHULVLQGH�GDYDQÕQ�VRQXFXQD�HWNL�HGHQ
WHPHO�EXOJXODU�RUWD\D�NRQDFDNWÕU�

,,����� øOJLOL�3D]DU
%LOLQGL÷L� JLEL�� DQWLWU|VW� X\JXODPDODUÕQGD� ELU� ILUPDQÕQ� SD]DU

J�F�Q�Q� EHOLUOHQPHVLQGH� �W�NHWLFLOHU� WDUDIÕQGDQ� D\QÕ� DPDoODU� LoLQ
birbirinin yerine ikame edilebilen tüm ürünleri içeren" (Conclusions of
/DZ�� VI�� ��� ELU� SD]DU� WDQÕPÕ� \DSÕOPDVÕ� oRN� |QHPOLGLU�� 0DKNHPHQLQ
EXOJXODUÕQD� EDNÕOGÕ÷ÕQGD�� LOJLOL� SD]DU� WDQÕPODQÕUNHQ� $GDOHW� %DNDQOÕ÷Õ¶QÕQ
LGGLDVÕQGD� EHQLPVHGL÷L� SD]DU� WDQÕPÕQD� X\JXQ� ELU� SD]DU� WDQÕPÕQÕQ
\DSÕOGÕ÷Õ�J|U�OPHNWHGLU�

0DKNHPH��úX�DQGD�YH�\DNÕQ�ELU�JHOHFHNWH��W�NHWLFLOHULQ�E�\�N�ELU
NÕVPÕQÕQ� |QHPOL� PLNWDUGD� PDOL\HWH� NDWODQPDGDQ�� ,QWHO� X\XPOX� NLúLVHO
ELOJLVD\DU�LúOHWLP�VLVWHPLQL�LNDPH�HGHELOHFHN�ELU��U�Q�ROPDGÕ÷ÕQÕ�YH�KLo�ELU
ILUPDQÕQ� \DNÕQ� ELU� ]DPDQGD� ,QWHO� X\XPOX� ELOJLVD\DUODU� LoLQ� PDNXO� ELU
V�UHGH��DOWHUQDWLI�ELU�LúOHWLP�VLVWHPL�VXQDELOHFHN�NRQXPGD�EXOXQPDGÕ÷ÕQÕ
ortaya koyarak, Microsoft'un pazar gücüne karar verilmesinde ele
DOÕQDFDN� SD]DUÕ�� ³G�Q\D� oDSÕQGD� ,QWHO� X\XPOX� NLúLVHO� ELOJLVD\DUODU� LoLQ
LúOHWLP�VLVWHPL�OLVDQVÕQÕQ�YHULOPHVL´�RODUDN�EHOLUOHPLúWLU�(Bulgular, prg: 18).

øúOHWLP� VLVWHPL�� ELOJLVD\DU� ND\QDNODUÕQÕQ� �DQD� KDIÕ]D� DODQÕ�� GLVN
DODQÕ�� JLULú� oÕNÕú� NDQDOODUÕ� JLEL�� NXOODQÕPÕ� YH� GD÷ÕOÕPÕQÕ� NRQWURO� HGHQ� ELU
\D]ÕOÕP� SURJUDPÕGÕU�� øúOHWLP� VLVWHPL� D\QÕ� ]DPDQGD� NXOODQÕFÕ� PHUNH]OL
J|UHYOHUL� JHUoHNOHúWLUHQ� X\JXODPD� �DSSOLFDWLRQ�� DGÕ� YHULOHQ� \D]ÕOÕP
SURJUDPODUÕQÕQ� IRQNVL\RQODUÕQÕ� GD� GHVWHNOHPHNWHGLU�� øúOHWLP� VLVWHPOHUL



5(.$%(7�'HUJLVL 49

PLNURLúOHPFLOHUH� X\JXQOXNODUÕQD� J|UH� IDUNOÕODúPDNWDGÕU�� gUQH÷LQ� $SSOH
ILUPDVÕ� WDUDIÕQGDQ� �UHWLOHQ� PLNURLúOHPFLOHU� LoLQ� oDOÕúDQ� LúOHWLP� VLVWHPL�
,QWHO� PLNURLúOHPFL� NXOODQÕODQ� ELOJLVD\DUODUGD� oDOÕúPDPDNWDGÕU�� 0LFURVRIW
LúOHWLP� VLVWHPLQL� ,QWHO� PLNURLúOHPFLOHU� LOH� oDOÕúDQ� ELOJLVD\DUODU� LoLQ
JHOLúWLUPLúWLU��%X�QHGHQOH�LúOHWLP�VLVWHPOHULQL�,QWHO�X\XPOX�YH�,QWHO�X\XPOX
ROPD\DQ�ROPDN��]HUH� LNL�DQD�VÕQÕID�D\ÕUPDN�P�PN�QG�U��$\UÕFD� LúOHWLP
VLVWHPLQLQ� W�P� |]HOOLNOHULQL� WDúÕPDVD� ELOH�� ELU� NÕVÕP� |]HOOLNOHULQL� WDúÕ\DQ
RUWD�NDGHPH��ELOJL�DUDoODUÕ�\D�GD�D÷��QHWZRUN��ELOJLVD\DU�VLVWHPOHULQLQ�GH
LúOHWLP�VLVWHPOHUL�LOH�D\QÕ�SD]DUGD�GH÷HUOHQGLULOHELOPH�LKWLPDOL�YDUGÕU�

0DKNHPH�� LOJLOL� SD]DUÕ� EHOLUOHUNHQ� WDOHS� YH� DU]� \|Q�QGHQ� ELU
GH÷HUOHQGLUPH�\DSPÕú�YH�SD]DUÕQ�QL\H� � ,QWHO�X\XPOX�NLúLVHO�ELOJLVD\DUODU
LoLQ�LúOHWLP�VLVWHPOHUL�SD]DUÕ�RODUDN�VÕQÕUODQGÕUÕOGÕ÷ÕQÕ�DoÕNODPÕúWÕU�

7DOHS� \|Q�QGHQ� EDNÕOGÕ÷ÕQGD�� VXQXFX� �VHUYHU�� LúOHWLP
VLVWHPOHULQLQ�� ,QWHO� X\XPOX� ROPD\DQ� ELOJLVD\DU� LúOHWLP� VLVWHPOHULQLQ�� ELOJL
DUDoODUÕQÕQ�� D÷� ELJLVD\DU� VLVWHPOHULQLQ�� VXQXFX� WHPHOOL� ELOJLVD\DUODUÕQ� YH
RUWD� NDGHPH� �PLGGOHZDUH�� \D]ÕOÕPODUÕQ� ,QWHO� X\XPOX� NLúLVHO� ELOJLVD\DU
LúOHWLP�VLVWHPOHULQL�LNDPH�HGHPH\HFH÷LQH�NDUDU�YHUPLúWLU��$\UÕFD�\�NVHN
JLULú� HQJHOOHUL� QHGHQL\OH� DU]� \|Q�QGHQ� LNDPH� HGLOHELOLUOL÷LQ� GH� P�PN�Q
ROPDGÕ÷Õ� WHVSLW� HGLOPLúWLU�� <HQL� ELU� ILUPDQÕQ� LúOHWLP� VLVWHPL� SD]DUÕQD
JLUPHVL�YH�\HWHUOL�VD\ÕGD�SURJUDP�YH�W�NHWLFL�GHVWH÷L�DOPDVÕ�oRN�J�oW�U�
2UWD�YDGHGH�� LOHULGH�D\UÕQWÕOÕ�GH÷LQLOHFH÷L�JLEL�SURJUDP�JHOLúWLULFLOHULQ�RUWD
NDGHPH� YH� VXQXFXODU� LoLQ� SURJUDP� \D]PD\D� EDúODPDODUÕ� :LQGRZV
XQ
YDUOÕ÷ÕQD� |QHPOL� ELU� SRWDQVL\HO� WHKGLW� ROXúWXUPDNOD� ELUOLNWH�� EX� �U�QOHULQ
\DNÕQ�JHOHFHNWH�:LQGRZV
D�UDNLS�RODUDN�RUWD\D�oÕNDPD\DFD÷Õ��GROD\ÕVÕ\OD
DU]� \|Q�QGHQ�ELU� LNDPH�HGLOHELOLUOL÷LQ� GH�EXOXQPDGÕ÷Õ� RUWD\D� NRQPXúWXU
(Bulgular, prg: 28,32).

'DYDGD� LOJLOL� SD]DU� NRQXVXQGD� GH÷LQLOPHVL� JHUHNHQ� |QHPOL� ELU
WDUWÕúPD� GD�� LOHULNL� E|O�POHUGH� GDKD� D\UÕQWÕOÕ� GH÷LQLOHFH÷L� JLEL�
0LFURVRIW
XQ� :LQGRZV� LúOHWLP� VLVWHPL� � LOH� ,QWHUQHW� WDUD\ÕFÕVÕ� � ,QWHUQHW
([SORUHU
Õ� |QFH� WLFDUL� RODUDN� GDKD� VRQUD� WHNQRORMLN� RODUDN
E�W�QOHúWLUPHVLGLU��$GDOHW�%DNDQOÕ÷Õ
QD�J|UH�LúOHWLP�VLVWHPL��:LQGRZV��LOH
WDUD\ÕFÕ� �,QWHUQHW� ([SORUHU�� LNL� IDUNOÕ� �U�QG�U� YH� VDWÕúÕQÕQ� ELUELULQH
ED÷ODQPDVÕ� 6KHUPDQ� .DQXQX¶QXQ� LKODOLGLU�� 0LFURVRIW� LVH� RUWDGD� WHN� ELU
�U�Q� ROGX÷XQX�� :LQGRZV� LOH� ,QWHUQHW� ([SORUHU
ÕQ� ELU� E�W�Q� VLVWHP
ROGX÷XQX��D\UÕOPDODUÕQÕQ�LúOHWLP�VLVWHPLQLQ�E�W�QO�÷�QH�]DUDU�YHUHFH÷LQL�
GROD\ÕVÕ\OD� LNL� IDUNOÕ� �U�Q�Q� ELUELULQH� ED÷ODQPDVÕ� JLEL� ELU� GXUXPXQ
V|]NRQXVX�ROPDGÕ÷ÕQÕ�LGGLD�HWPHNWHGLU�

0DKNHPHQLQ� � LOJLOL� SD]DU� WDQÕPÕ� oHúLWOL� \|QOHUGHQ� HOHúWLULOPLúWLU�
(FRQRPLGHV�� \DUJÕFÕQ� VWDWLN� ELU� \DNODúÕP� VHUJLOH\HUHN� GDU� ELU� SD]DU
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WDQÕPÕ� HOH� DOGÕ÷ÕQÕ�� GLQDPLN� ELU� \DNODúÕPOD� SD]DUD� EDNÕOGÕ÷ÕQGD�� \HQL
X\JXODPD� SURJUDPODUÕQÕQ� \D]ÕOPDVÕ� \D� GD� HVNL� SURJUDPODUÕQ� GH÷LúLN
LúOHWLP�VLVWHPOHULQH� WDúÕQPDVÕ� LPNDQÕQÕQ� EXOXQPDVÕ\OD�:LQGRZV¶D� \DNÕQ
LNDPH� �U�QOHULQ� RUWD\D� oÕNDELOHFH÷LQL� |QH� V�UPHNWHGLU� �(FRQRPLGHV�
������VI����������0F.HQ]LH�GH�EHQ]HU�ELU�\DNODúÕPOD��\DUJÕFÕQ�oRN�GDU�ELU
SD]DU� WDQÕPÕ� HOH� DOGÕ÷ÕQÕ� YH� ,QWHO� X\XPOX� ROPD\DQ� LúOHWLP� VLVWHPOHULQLQ
GÕúDUÕGD�EÕUDNÕOGÕ÷ÕQÕ�LGGLD�HWPHNWHGLU��0F.HQ]LH��������VI�����
,,����� 0LFURVRIW
XQ�3D]DU�*�F�

6KHUPDQ� .DQXQX¶QXQ� LNLQFL� PDGGHVLQGH� WHNHOOHúPH� YH
WHNHOOHúPH\H�WHúHEE�V�HWPH�\DVDNODQPÕú�YH�FH]DODUÕ�EHOLUOHQPLúWLU��(÷HU
ELU�ILUPD�UHNDEHWoL�ROPD\DQ�\ROODUOD�WHNHO�J�F��HOGH�HWPLú�\D�GD�PHYFXW
WHNHO�J�F�Q��PXKDID]D�HWPLúVH�6KHUPDQ�.DQXQX¶QX�LKODO�HWPHNWHGLU�

Sherman Kanunu’nun ikinci maddesine göre bir ihlalden söz
HGLOHELOPHVL�LoLQ�LNL�XQVXUXQ�RUWD\D�NRQPDVÕ�JHUHNPHNWHGLU�

1- øOJLOL�SD]DUGD�WHNHO�J�F�QH�VDKLS�ROXQPDVÕ�
2- %X� J�F�Q� �VW�Q� ELU� �U�Q�� Lú� ]HNDVÕ� \D� GD� WDULKL� ELU� WHVDG�I

VRQXFX� RUWD\D� oÕNDQ� E�\�PH� YH� JHOLúPH� GÕúÕQGDNL� QHGHQOHUOH� ELOLQoOL
RODUDN�HOGH�HGLOPHVL�YH\D�NRUXQPDVÕ��&RQFOXVLRQV�RI�/DZ��VI�����

Bu bölümde mahkemenin Microsoft'un tekel gücüne karar
YHUPHVLQH� QHGHQ� RODQ� XQVXUODU� HOH� DOÕQDFDN�� WDNLS� HGHQ� E|O�PGH
UHNDEHWoL�ROPD\DQ�GDYUDQÕúODUÕ�LQFHOHQHFHNWLU�

Mahkeme, tekel gücünün belirlenmesinde (United States v. e.I.
GX�SRQW�GH�1HPRXUV�	�&R��������GDYDVÕQGD�\�NVHN�PDKNHPHQLQ�WHNHO
J�F�Q�� IL\DWODUÕ� NRQWURO� HWPH� \D� GD� UHNDEHWL� GÕúODPD� J�F�� RODUDN� HOH
DOGÕ÷ÕQGDQ�EDKLVOH���0LFURVRIW
XQ�LOJLOL�SD]DUGD�IL\DWODUÕ�NRQWURO�HWPH�\D�GD
UHNDEHWL� GÕúODPD� J�F�Q�Q� GH÷HUOHQGLULOPHVL� JHUHNWL÷LQL� EHOLUWPLúWLU
�&RQFOXVLRQV� RI� /DZ�� VI�� ���� %DúND� ELU� GH\LúOH�� SD]DUGD� IL\DWODUÕ� NRQWURO
HWPH� \D�GD� UHNDEHWL� GÕúODPD�J�F�QH� VDKLS� ILUPDQÕQ� WHNHOFL� J�FH� VDKLS
ROGX÷X�NDEXO�HGLOPHNWHGLU�

0DKNHPH�� ³0LFURVRIW
XQ� ,QWHO�X\XPOX�ELOJLVD\DU� LúOHWLP�VLVWHPOHUL
SD]DUÕQGD� � E�\�N� ELU� J�FH� VDKLS� ROGX÷XQX�� LVWHUVH� UHNDEHWoL� ELU
SD]DUGDNL�IL\DWÕQ��]HULQGH�ELU�IL\DW�X\JXOD\DELOHFH÷LQL�YH�EX�IL\DWÕ�|QHPOL
ELU� V�UH� X\JXODVD� ELOH� SL\DVDQÕQ� EHNOHQPH\HQ� ELU� NÕVPÕQÕ� >UDNLSOHULQH@
ND\EHWPH\HFH÷L´�VRQXFXQD�XODúPÕú� YH�0LFURVRIW
XQ� WHNHO�J�F�QH�VDKLS
ROGX÷XQX� RUWD\D� NR\PXúWXU�� 0LFURVRIW
XQ� SD]DU� J�F�QH� NDUDU
YHULOPHVLQGH��o�XQVXU�GHOLO�RODUDN�HOH�DOÕQPÕúWÕU�
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L�� 3D]DU�3D\Õ
0LFURVRIW� LOJLOL�SD]DUGD�KDNLP�� LVWLNUDUOÕ�YH�DUWDQ�ELU�SD]DU�SD\ÕQD

VDKLSWLU��6RQ�RQ�\ÕOGD�KHU�\ÕO�0LFURVRIW
XQ�LúOHWLP�VLVWHPOHULQGH�SD]DU�SD\Õ
���
ÕQ� �]HULQGH� EXOXQPDNWDGÕU�� 6RQ� LNL� \ÕOGD� EX� RUDQ� ���
H� oÕNPÕúWÕU�
3D]DU�GDKD�JHQLú�WDQÕPODQDUDN��0DF�26
ODU�GDKLO�HGLOVH�ELOH�RUDQ����
LQ
�]HULQGH�RODFDNWÕU��%XOJXODU��SUJ������

3D]DU�SD\ODUÕ�NRQXVXQGD�PHYFXW�NXUXOX�WHPHOLQ�PL��KDOLKD]ÕUGDNL
LúOHWLP�VLVWHPL�PLNWDUÕ��\RNVD�|QFHNL�ELU�\D�GD�LNL�\ÕOÕQ�VDWÕúODUÕQÕQ�PÕ�HOH
DOÕQDFD÷Õ� WDUWÕúPD� NRQXVXGXU�� 0F.HQ]LH�� PDKNHPHQLQ� NXUXOX� WHPHOL
HVDV�DOGÕ÷ÕQÕ��\DSÕODQ�VDWÕúODU�GLNNDWH�DOGÕ÷ÕQGD�LVH�úX�DQGD�0LFURVRIW
XQ
SD]DU�SD\ÕQÕQ�����ROGX÷XQX� LGGLD�HWPHNWHGLU� �0FNHQ]LH��������'LSQRW�
���� $QFDN�� \D]DU� PDKNHPHQLQ� \DSWÕ÷Õ� SD]DU� WDQÕPÕQGDQ� oÕNÕS�� NHQGL
SD]DU� WDQÕPÕQÕ� WHPHO� DODUDN� SD]DU� SD\ÕQÕ� KHVDSODPDNWDGÕU�� øúOHWLP
VLVWHPOHUL� SD]DUÕQGDNL� 0LFURVRIW¶XQ� SD]DU� SD\Õ� GH÷LO�� ,QWHO� X\XPOX
ELOJLVD\DUODU� LoLQ� LúOHWLP� VLVWHPOHUL� SD]DUÕQGDNL� GXUXP� HOH� DOÕQPDOÕGÕU�
$\UÕFD� \D]DU�� ,'&¶QLQ� WDKPLQL� UDNDPODUÕQÕ� ED]� DOPDNWDGÕU�� 0DKNHPHQLQ
ILUPDODUÕQ� JHUoHN� VDWÕú� UDNDPODUÕQD� XODúDELOGL÷L� J|]� |Q�QH� DOÕQGÕ÷ÕQGD�
0LFURVRIW¶XQ� SD]DU� SD\ÕQÕQ� ���� ROGX÷XQX� LGGLD� HWPHQLQ� JHUoH÷L
\DQVÕWPDNWDQ�QH�NDGDU�X]DN�ROGX÷X�J|U�OHFHNWLU�
LL�� *LULú�(QJHOOHUL

<�NVHN�SD]DU�SD\ODUÕ�KHU�]DPDQ�WHNHO�J�F�QH�VDKLS�ROXQGX÷XQXQ
J|VWHUJHVL� GH÷LOGLU�� 3D]DUD� SRWDQVL\HO� JLULúLQ� P�PN�Q� ROPDVÕ� \D� GD
PHYFXW�UDNLSOHULQ�KHU�DQ�SD]DUÕ�HWNLOH\HELOHFHN�NRQXPGD�ROPDODUÕ��SD]DUD
KDNLP� ILUPDODU� �]HULQGH� UHNDEHW� � EDVNÕVÕ� ROXúWXUDELOPHNWHGLU�� $QFDN
SD]DUGD�JLULúL�HQJHOOH\HQ�ELUWDNÕP�|]HOOLNOHULQ�EXOXQPDVÕ�DQÕODQ�UHNDEHWoL
EDVNÕ\Õ� RUWDGDQ� NDOGÕUDELOPHNWHGLU�� <�NVHN� SD]DU� SD\ODUÕQÕQ� JLULú
HQJHOOHUL\OH� NRUXQPDVÕQÕQ� WHNHO� J�F�Q�� EHOLUOH\HQ� XQVXUODUÕQ� EDúÕQGD
JHOPHVL� QHGHQL\OH�� PDKNHPH� SD]DUÕQ� WDQÕPÕ� YH� WHNHO� J�F�Q�Q
EHOLUOHQPHVLQGH�JLULú�HQJHOOHULQH�|]HO�ELU� |QHP�DWIHWPLú� YH�0LFURVRIW
XQ
GDYD� NRQXVX� ED]Õ� GDYUDQÕúODUÕQÕQ� JLULú� HQJHOOHULQLQ� NRUXQPDVÕQÕ
DPDoODGÕ÷ÕQÕ�RUWD\D�NR\PXúWXU�

0LFURVRIW
XQ� LúOHWLP� VLVWHPOHUL� SD]DUÕQGDNL� J�F�Q�Q� HQ� |QHPOL
QHGHQL�� SD]DUÕ� ,QWHO� X\XPOX� ELOJLVD\DUODU� LoLQ� LúOHWLP� VLVWHPOHUL� SD]DUÕ
RODUDN� WDQÕPODQPDVÕQD� QHGHQ� RODQ� VHEHSOHULQ� D\QÕVÕGÕU�� 8\JXODPD
SURJUDPODUÕ� HQJHOOHUL� R� NDGDU� \�NVHNWLU� NL�� 0LFURVRIW� UHNDEHWoL� IL\DWÕQ
üzerinde bir fiyat uygulasa bile bu pazara girmeye istekli bir rakip önemli
PLNWDUGD�P�úWHUL�oHNPH\H�PXYDIIDN�RODPDPDNWDGÕU��%XOJXODU��SUJ������
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%X� JLULú� HQJHOOHUL� \D]ÕOÕP� HQG�VWULVLQLQ� YH� GDKD� JHQHO� DQODPGD
WHNQRORML�\R÷XQ�HQG�VWULOHULQ�RUWD\D�NR\GX÷X�ELU�WDNÕP�|]HOOLNOHU�QHGHQL\OH
RUWD\D� oÕNPDNWDGÕU�� %X� QHGHQOH� JLULú� HQJHOOHULQLQ� DQODúÕODELOPHVL� LoLQ
WHNQRORML� \R÷XQ� HQG�VWULOHULQ� YH� |]HO� RODUDN� GD� \D]ÕOÕP� HQG�VWULVLQLQ
VHUJLOHGL÷L� ELU� WDNÕP� IDUNOÕ� |]HOOLNOHULQ� DQODúÕOPDVÕ� JHUHNPHNWHGLU�� %X
�U�QOHUH� RODQ� W�NHWLFL� WDOHEL� YH� �UHWLFLOHULQ� EX� �U�QOHUL� DU]Õ�� JHOHQHNVHO
SD]DUODUGDNL��U�QOHUGHQ�IDUNOÕ�RODELOPHNWHGLU��7HNQRORML�\R÷XQ�VHNW|UOHULQ
|]HOOLNOHUL�JHQHO�KDWODUÕ\OD�úX�úHNLOGHGLU109 (Morse, 1999; sf: 64).

1) <HQLOLNOHULQ� KÕ]OÕ� GH÷LúLPL�� %X� SD]DUODUGD� GH÷LúLP� KÕ]OÕGÕU�� VÕN
VÕN�\HQL��U�Q��oHúLWOHUL�RUWD\D�oÕNPDNWD��EX�GD�SD]DUÕQ�JHOHFH÷L�KDNNÕQGD
VD÷OÕNOÕ�|QJ|U�OHU�\DSÕOPDVÕQÕ�J�oOHúWLUPHNWH�YH�YDURODQ�SD]DU�J�oOHULQLQ
\RN�HGLOPHVL�H÷LOLPLQL�RUWD\D�oÕNDUPDNWDGÕU�

2) 6ÕQDL� P�ONL\HWLQ� NULWLN� |QHPL�� 2UWD\D� oÕNDUÕODQ� �U�QOHULQ
NROD\FD�NRS\DODQDELOPHVL�QHGHQL\OH� ILNUL�P�ONL\HW�\DVDODUÕ� LOH�NRUXQPDVÕ
JHUHNPHNWHGLU�� %X� QRNWDGD� \HQLOLNOHULQ� YH� W�NHWLFL� UHIDKÕQÕQ� NRUXQPDVÕ
DPDFÕ� LOH� \DVDO� WHNHOOHU� \DUDWÕOPDVÕ� WHKOLNHVL� QHGHQL\OH� EX� LNL� NRQX
ELUELUL\OH�oDWÕúPDNWDGÕU�

3) ùHEHNH�HWNLOHULQLQ�YDUOÕ÷Õ��7HNQRORML�\R÷XQ�VHNW|UOHU�JHQHOOLNOH
úHEHNH� GÕúVDOOÕNODUÕ\OD� NDUDNWHUL]H� HGLOPHNWHGLU�� ùHEHNH� GÕúVDOOÕNODUÕ
\HQLOL÷LQ� WHUVLQH�ELU� HWNL� \DSDUDN�SD]DUD�JLULúL� ]RUODúWÕUPDNWDGÕU��ùHEHNH
HWNLVL� ±HWNLQLQ� J�F�QH� ED÷OÕ� RODUDN�� SD]DUÕQ� H÷LOPHVLQH� �WLSSLQJ�� YH� ELU
YH\D� ELUNDo� ILUPDQÕQ� SD]DUGD� KDNLP� GXUXPGD� ROPDVÕQD� QHGHQ
olabilmektedir. Elzinga & Mills’e göre, \D]ÕOÕP� VHNW|U�QGHNL� GXUXP�
WLSSLQJ�WHRULVLQGHQ�GDKD�NDUÕúÕN�ELU�\DSÕ�LoHUPHNWHGLU��/LGHUOL÷H�\�NVHOLúLQ
ELU� DQGD� GH÷LO�� DGÕP� DGÕP� ROGX÷XQX� EHOLUWHQ� \D]DUODU� EXQX� W�NHWLFL
IDUNOÕOÕ÷Õ��FRQVXPHU�GLYHUVLW\��YH�NXOODQÕFÕODUÕQ�\HQL��U�QH�JHoLú�PDOL\HWLQH
�XVHU� VZLWFKLQJ� FRVW�� ED÷ODPDNWDGÕUODU� �(O]LQJD� 	� 0LOOV�� ������ VI�� ����
������$QFDN� NXOODQÕFÕODUÕQ� JHoLú�PDOL\HWL� �\D]DUODUÕQ� J|U�úOHULQLQ� DNVLQH�
SD]DUGD� IDUNOÕ� �U�QOHULQ� NDOPDVÕQGDQ� oRN�� OLGHU� ILUPDQÕQ� �U�Q�Q�
NRUXPD\Õ� VD÷ODPDNWD�� EX� GD� úHEHNH� HWNLOHUL\OH� EHUDEHU� SD]DUD� JLULúWH
oRN�E�\�N�ELU�HQJHO�ROXúWXUPDNWDGÕU�

4) $JUHVLI� UHNDEHW�� <HQLOLNOHULQ� KÕ]OÕ� GH÷LúLPL�� VÕQDL� P�ONL\HW
KDNODUÕ� YH� úHEHNH� HWNLOHULQGHQ� GROD\Õ�� WHNQRORML� \R÷XQ� VHNW|UOHULQ� oR÷X
\HQL� ELU� �U�Q�� \D� GD� KL]PHWL� LON� oÕNDUDQÕQ� E�\�N� SD]DU� SD\Õ� ND]DQGÕ÷Õ
úHNOLQGH�NDUDNWHUL]H�HGLOPHNWHGLU��%X�DYDQWDMGDQ�\DUDUODQPDN�DPDFÕ\OD�
úHEHNH� SD]DUODUÕQGDNL� LON� UHNDEHWWH� UDNLSOHULQ�� JHOHFHNWHNL� WHNHO� NDUODUÕ
                                                          ��
 � � 7HNQRORML� \R÷XQ� VHNW|UOHULQ� |]HOOLNOHULQL� EDúND� ELU� DoÕGDQ� LQFHOHPHN� LoLQ� %N]�� -RKQ� 7HPSOH
/$1*���(XURSHDQ�&RPPXQLW\�$QWLWUXVW�/DZ�,QQRYDWLRQ�0DUNHWV�DQG�+LJK�7HFKQRORJ\�,QGXVWULHV�
������������1HZ�<RUN�
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LoLQ� IL\DWODQGÕUPD� \DSWÕNODUÕ� �SHQHWUDWLRQ� SULFLQJ�� J|U�OPHNWHGLU� �3DJH�
������ VI�� ���� 7�NHWLFLOHU� LoLQ� NÕVD� G|QHPGH� ND]DQPD� V|]� NRQXVX� LNHQ�
X]XQ�G|QHPGH�QH�JLEL�HWNLOHUL�RODFD÷Õ�EHOLUOL�GH÷LOGLU�

5) '�úHQ� IL\DWODU�� <HQLOLNOHU�� úHEHNH� YH� |OoHN� YHULPOHULQGHQ
GROD\Õ� WHNQRORML� \R÷XQ� HQG�VWULOHUGH� IL\DWODU� JHQHOOLNOH� G�úPHNWHGLU�� %X
ROJX�� |]HOOLNOH� � HQG�VWULGH� IL\DWODUÕQ� D]DOPDVÕQÕQ� GH÷LO�� D]DOPDVÕ
JHUHNHQGHQ�GDKD�D]�D]DOÕS�D]DOPDGÕ÷ÕQÕQ� WDUWÕúÕOPDVÕQÕ�GD�EHUDEHULQGH
JHWLUPLúWLU�� %X� GXUXPXQ� 0LFURVRIW¶XQ� IL\DWODUÕ� G�ú�UG�÷��� EX� VHEHSOH
WHNHOFL�GDYUDQPDGÕ÷Õ�LGGLDODUÕ�LoLQ�J|]�|Q�QH�DOÕQPDVÕ�JHUHNPHNWHGLU�

0DKNHPHQLQ� EXOJXODUÕQD� J|UH�� LúOHWLP� VLVWHPOHULQGH� W�NHWLFLQLQ
WHPHO� ND\JÕVÕ� VLVWHPLQ� X\JXODPD� SURJUDPODUÕQÕ� oDOÕúWÕUÕS
oDOÕúWÕUPD\DFD÷ÕGÕU�� 7�NHWLFL� VDGHFH� NXOODQPD\Õ� ELOGL÷L� X\JXODPDODUÕ
GH÷LO�� D\QÕ� ]DPDQGD� JHOHFHNWH� LKWL\Do� GX\DELOHFH÷L� X\JXODPDODUÕ� GD
oDOÕúWÕUDELOHFHN�ELU�LúOHWLP�VLVWHPL�WDOHS�HWPHNWHGLU��$\UÕFD�W�NHWLFL�VHoWL÷L
LúOHWLP� VLVWHPLQH� NHQGLVLQLQ� NXOODQGÕ÷Õ� X\JXODPDODUÕQ� V�UHNOL� \HQL
YHUVL\RQODUÕQÕQ� SL\DVD\D� V�U�OHFH÷LQGHQ� HPLQ� ROPDN� LVWHPHNWHGLU�
:LQGRZV� GL÷HU� LúOHWLP� VLVWHPOHULQGHQ� GDKD� ID]OD� X\JXODPD� SURJUDPÕ
\D]ÕODQ� ELU� LúOHWLP� VLVWHPL� ROGX÷X� LoLQ� W�NHWLFL�� LKWL\DoODUÕQÕQ� :LQGRZV
DOPDVÕ�GXUXPXQGD�NDUúÕODQDELOHFH÷LQL�ELOPHNWHGLU��%XOJXODU��SUJ������

'ROD\ÕVÕ\OD�� ,QWHO� X\XPOX� ELOJLVD\DUODU� LoLQ� \HQL� YH� GDKD� L\L
|]HOOLNOHUH�VDKLS�RODQ�ELU� LúOHWLP�VLVWHPL�JHOLúWLULOPHVL�R��U�Q�Q�SL\DVD\D
JLUPHVL�\D�GD� WXWXQPDVÕ� LoLQ� \HWHUOL� GH÷LOGLU��%|\OH�ELU� LúOHWLP�VLVWHPLQLQ
\HWHUOL�PLNWDUGD�X\JXODPD�SURJUDPÕ�LOH�GHVWHNOHQPHVL�JHUHNPHNWHGLU��%X
QRNWDGD�NDUúÕPÕ]D�\D]ÕOÕP�HQG�VWULVLQLQ�RUWD\D�NR\GX÷X�|OoHN�HNRQRPLVL
ROPD�YH�úHEHNH�HWNLOHUL�|]HOOLNOHUL�oÕNPDNWDGÕU�

<D]ÕOÕP� �UHWLPL� |OoHN� HNRQRPLVL� LOH� NDUDNWHUL]H� HGLOPHNWHGLU�
<D]ÕOÕP�YH�X\JXODPD��UHWLPLQLQ�VDELW�PDOL\HWOHUL�oRN�\�NVHN��EXQD�NDUúÕQ
PDUMLQDO�PDOL\HWL� oRN� G�ú�NW�U�� <D]ÕOÕP� �UHWLPL� LoLQ� KDUFDQDQ�PDOL\HWOHU
EDWÕNWÕU� YH� EDúND� DODQGD� NXOODQÕOPDVÕ� P�PN�Q� GH÷LOGLU�� %LU� X\JXODPD
SURJUDPÕ�\D]ÕOGÕ÷ÕQGD�SURJUDP�JHOLúWLULFL��VDWDELOGL÷L�NDGDU�oRN�NRS\DVÕQÕ
VDWPDN� LVWHPHNWHGLU�� %LU� LúOHWLP� VLVWHPL� LoLQ� \D]ÕODQ� X\JXODPD
SURJUDPÕQÕQ� EDúND� ELU� LúOHWLP� VLVWHPLQGH� � oDOÕúDELOPHVL� LoLQ� WDúÕQPDVÕ
JHUHNPHNWHGLU��$QFDN�EX� WDúÕPD� LúOHPL�]DPDQ� LVUDIÕQD�YH�SDKDOÕ\D�PDO
ROPDNWDGÕU��%X�QHGHQOH�SURJUDP�JHOLúWLULFLOHU�|QFH�HQ�oRN�NXOODQÕFÕVÕ�RODQ
:LQGRZV�LoLQ�SURJUDP�\D]PDNWDGÕU��3URJUDP�JHOLúWLULFLOHU��ELU�GL]L�PDOL\HWL
J|]H�DODUDN�GL÷HU� LúOHWLP�VLVWHPOHULQH�GH�SURJUDPÕ� WDúÕ\DELOPHNWH�� IDNDW
IL\DWODU�JHQHOGH�GDKD�\�NVHN�ROPDNWDGÕU��%XOJXODU��SUJ������

*LULú�HQJHOOHUL� LOH�LOJLOL�ELU�EDúND�NRQX�LVH�:LQGRZV
D�RODQ�W�NHWLFL
WDOHELQLQ� SR]LWLI� úHEHNH� HWNLOHUL� LoHUPHVLGLU�� 3R]LWLI� úHEHNH� HWNLVL� ELU
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�U�Q�Q�oHNLFLOL÷LQLQ�NXODQÕFÕ�VD\ÕVÕ�DUWWÕNoD�DUWWÕ÷ÕQÕ�J|VWHUHQ�ELU�ROJXGXU�
:LQGRZV
XQ� VD÷ODGÕ÷Õ� E�\�N� NXOODQÕP� WHPHOL� úLUNHWOHUGHQ�
DNDGHPLV\HQOHUH� YH� ELUH\VHO� NXOODQÕFÕODUD� NDGDU� JHQLú� ELU� NXOODQÕP
VD÷ODPÕúWÕU��gUQH÷LQ�ELU�úLUNHW��LúH�DODFD÷Õ�\HQL�HOHPDQODUÕQ�GD�ELOGL÷L�ELU
LúOHWLP� VLVWHPLQL� VDWÕQ� DOPDNWDGÕU�� 0DKNHPH� EXOJXODUÕQD� J|UH
:LQGRZV¶XQ� SR]LWLI� úHEHNH� HWNLOHUL� LoHUPHVLQLQ� DQD� QHGHQL�� :LQGRZV
NXUXOX� WHPHOLQLQ� E�\�NO�÷�� QHGHQL\OH� SURJUDP� JHOLúWLULFLOHULQ� LON� RODUDN
:LQGRZV� LoLQ� SURJUDP� \D]PDVÕ� YH� EXQXQOD� W�NHWLFLOHULQ� VHoHELOHFH÷L
JHQLú� ELU� X\JXODPD� E�W�Q�� VD÷OD\DUDN� :LQGRZV� LoLQ� JHQLú� ELU� WDOHS
ROXúWXUPDVÕGÕU��%X�NHQGLQL�J�oOHQGLUHQ�ELU�G|QJ��RODUDN�GHYDP�HWPHNWH�
:LQGRZV¶XQ�NXUXOX� WHPHOL�JHQLúOHGLNoH�X\JXODPD�SURJUDPODUÕ� DUWPDNWD�
SURJUDPODU�DUWWÕNoD�NXUXOX�WHPHO�JHQLúOHPHNWHGLU�

%X�QRNWDGD�(FRQRPLGHV
LQ�EHOLUWWL÷L�JHOHQHNVHO�úHEHNHOHUOH�VDQDO
úHEHNHOHULQ��ELUELUL\OH�X\XPOX�PDOODUÕQ�ROXúWXUGX÷X�úHEHNH��9+6�YLGHRODU
\D�GD�:LQGRZV�LúOHWLP�VLVWHPOL�ELOJLVD\DUODU��DUDVÕQGDNL�IDUND�GH÷LQPHNWH
ID\GD� YDUGÕU�� (FRQRPLGHV
H� J|UH� JHOHQHNVHO� ELU� SD]DUGD� úHEHNH� HWNLVL
úHEHNH� E�\�G�NoH� DERQHOHULQ� GDKD� ID]OD� VD\ÕGD� DERQH\H� XODúDELOPHVL
RODUDN� RUWD\D� oÕNPDNWDGÕU�� 6DQDO� úHEHNHOHUGH� LVH� úHEHNH� HWNLVL� DQD
XQVXUXQ� VDWÕúODUÕQÕQ� DUWPDVÕ�� EX� XQVXUD� X\XPOX� WDPDPOD\ÕFÕ� �U�QOHULQ
NXOODQÕPÕQÕ� DUWÕUPDNWD� YH� EX� WHNUDU� DQD� XQVXUXQ� GH÷HULQL� DUWÕUPDNWDGÕU�
gUQH÷LQ� :LQGRZV� X\XPOX� SURJUDPODUÕQ� oRNOX÷X� :LQGRZV¶XQ� GH÷HULQL
DUWÕUPDNWDGÕU��(FRQRPLGHV��������VI����110.

<XNDUÕGD�DQÕODQ�G|QJ��SD]DUGD�N�o�N�ELU�SD\Õ�EXOXQDQ�\D�GD�KLo
SD\Õ� EXOXQPD\DQ� LVWHNOL� UDNLSOHULQ� :LQGRZV¶D� LNDPH� RODELOPHOHULQL� oRN
SDKDOÕ�KDOH�JHWLUPHNWHGLU��0HYFXW�\D�GD�SRWDQVL\HO�ELU�UDNLELQ�:LQGRZV¶D
JHoHUOL� ELU� UDNLS� RODELOPHVL� \HWHUOL� VD\ÕGD�� HQ� D]ÕQGDQ� :LQGRZV¶XQ
VD÷ODGÕ÷ÕQD� \DNÕQ� ELU� X\JXODPD� GHVWH÷LQH� VDKLS� ROPDVÕQÕ
JHUHNWLUPHNWHGLU�� :LQGRZV� úX� DQGD� ������� FLYDUÕQGD� X\JXODPD
SURJUDPÕ\OD� GHVWHNOHQPHNWHGLU�� :LQGRZV¶WDQ� VRQUD� HQ� E�\�N� NXUXOX
WHPHOH� VDKLS� RODQ� $SSOH
ÕQ�0DF�26¶ODUÕ� ������� FLYDUÕQGD� ELU� X\JXODPD
SURJUDPÕ\OD�GHVWHNOHQPHNWHGLU��%X�QHGHQOH�PHYFXW�\D�GD�SRWDQVL\HO�ELU
UDNLELQ� ,69¶OHUL� �,QGHSHQGHQW� 6RIWZDUH� 9HQGRUV�� NHQGL� LúOHWLP
VLVWHPOHULQH�SURJUDP�\D]PD\D�LNQD�HWPHVL�oRN�SDKDOÕ\D�PDO�ROPDNWDGÕU�
%|\OH� ELU� oDED� �U�Q�Q� IL\DWÕQÕ� oRN� \�NVHOWPHNWH� YH� :LQGRZV¶D� UDNLS
RUWD\D�oÕNPDPDNWDGÕU�

%|\OH�ELU� UDNLS�RUWD\D� oÕNVD� YH� \HWHUOL�PLNWDUGD�SURJUDP�GHVWH÷L
VD÷ODVD�ELOH��KDNLP�VLVWHPLQ�NXOODQÕFÕODUÕ�\HQL��U�QH�JHoPHN� LoLQ�|QHPOL
                                                          ����� �$\UÕFD�LúOHWLP�VLVWHPL�JLEL�GD\DQÕNOÕ��U�QOHUGH�úHEHNH�HWNLVL�GDKD�ID]OD�ROPDNWDGÕU��EN]��3DJH�
������VI���
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PDOL\HWOHUOH� NDUúÕODFDNODUGÕU� �VZLWFKLQJ� FRVWV��� %XQODU�� LúOHWLP� VLVWHPLQLQ
WUDQVIHUL��YHUL�YH�GRV\DODUÕ�\HQL�VLVWHPH� WHNUDU�JLUPH�YH�EX�\HQL�VLVWHPL
|÷UHQPH� PDOL\HWLGLU� �/HQDUG�� ������ VI�� ���� %LOJLVD\DU� NXOODQÕFÕODUÕ
ELOJLVD\DU�HNLSPDQÕQD�\DSWÕNODUÕ�\DWÕUÕPODUOD�NLOLWOHQPLúOHUGLU��ORFN�LQ���<HQL
ELU�VLVWHPH�JHoPHOHUL�\HQL�VLVWHPLQ�PHYFXW�VWDQGDUWODUD�J|UH�ROXúWXUXODQ
X\JXODPD� YH� GRV\DODUÕQ� GHYDPOÕOÕ÷ÕQÕ� JDUDQWL� HGHPHPHVL� QHGHQL\OH�
HNRQRPLN�RODUDN�PDNXO�GH÷LOGLU��&UHXVV�YH�$XJXVWLQR\��������VI������

3URJUDP� JHOLúWLULFLOHU� DoÕVÕQGDQ� EDNÕOGÕ÷ÕQGD� LVH�� SURJUDP
\D]ÕODFDN�LúOHWLP�VLVWHPLQLQ�QH�NDGDU�NXOODQÕFÕ�oHNHFH÷L�GH�|QHPOLGLU��%LU
EDúND�NRQX�NROOHNWLI�H\OHP�VRUXQXGXU��(÷HU�ELU�SURJUDP�JHOLúWLULFL�\HWHUOL
VD\ÕGD�,69
QLQ�SURJUDP�\D]PD\D�\|QHOGL÷LQH�HPLQ�ROPD]VD�ND\QDNODUÕQÕ
EX�\HQL� LúOHWLP�VLVWHPL� LoLQ� ULVNH�HWPH\HFHN� YH� EHOOL� VD\ÕGD�JHOLúWLULFLQLQ
SURJUDP�\D]PDVÕ�KDOLQGH�EX�\HQL� LúOHWLP�VLVWHPL� LoLQ�SURJUDP�\D]PD\D
LNQD�RODFDNWÕU�

3URJUDP� JHOLúWLULFLOHU� LoLQ�:LQGRZV
XQ� EDúND� ELU� |]HOOL÷L� GH� JLULú
HQJHOOHUL� DoÕVÕQGDQ� |QHPOLGLU�� +HU� LúOHWLP� VLVWHPL� $3,� �$SSOLFDWLRQ
3URJUDPPLQJ� ,QWHUIDFHV�� DGÕ� YHULOHQ� ELU� WDNÕP� NRGODU� LoHUPHNWHGLU�
3URJUDP� JHOLúWLULFLOHU� EX� NRGODUÕ� NXOODQDUDN� ELU� SURJUDP� LoHULVLQGH
VWDQGDUW� RODUDN� EXOXQDQ� NRGODUÕ� WHNUDU� HWPHNWHQ� NXUWXOPDNWD�� |QHPOL
]DPDQ�YH�PDOL\HW� WDVDUUXIX�VD÷ODPDNWDGÕUODU��0LFURVRIW�|QHPOL�PLNWDUGD
$3,� VXQDUDN� :LQGRZV� LoLQ� SURJUDP� \D]PD\Õ� oHNLFL� KDOH� JHWLUPLúWLU�
%DúND�LúOHWLP�VLVWHPL�\D�GD�SODWIRUPODUGD�EHQ]HU�$3,
ODUÕQ�EXOXQPDPDVÕ
QHGHQL\OH�EX�SURJUDPODU�:LQGRZV�GÕúÕQGD�oDOÕúPDPDNWDGÕU�

%X� QRNWDGD� $3,¶ODUOD� LOJLOL� RODUDN�� RUWD� NDGHPH� \D]ÕOÕPODUÕ
�PLGGOHZDUH��NRQXVXQXQ�HOH�DOÕQPDVÕ�JHUHNPHNWHGLU��o�QN��0LFURVRIW¶XQ
1HWVFDSH¶L� SD]DU� GÕúÕQD� LWPHVLQLQ� DOWÕQGD� \DWDQ� IDNW|U� RUWD� NDGHPH
WHKGLGLGLU�� 2UWD� NDGHPH� \D]ÕOÕPODUÕ�� LúOHWLP� VLVWHPOHUL\OH� X\JXODPDODUÕQ
DUDVÕQGD� \HU� DOPDNWDGÕU�� øúOHWLP� VLVWHPLQLQ� |]HOOLNOHULQL� NXOODQPDVÕQD
UD÷PHQ�� NHQGL� $3,¶ODUÕQÕ� GD� NXOODQGÕ÷Õ� LoLQ�� RUWD� NDGHPH� WHNQRORMLOHUL
SD]DUD� JLULú� HQJHOLQL� D]DOWDFDN� SRWDQVL\HO� J�FH� VDKLS� EXOXQPDNWDGÕU�
2UWD� NDGHPH�$3,¶ODUD� JHQLú� |Oo�GH� GD\DQDQ� X\JXODPDODUÕQ�� ELU� LúOHWLP
VLVWHPLQGHQ�GL÷HULQH�JHoPHVL�L]DIL�RODUDN�GDKD�NROD\�JHUoHNOHúPHNWHGLU�
6DGHFH� RUWD� NDGHPH�$3,¶D� GD\DQDQ� X\JXODPDODU� LVH�� \D]ÕOÕ� RODUDN�
JHUHNOL� RUWD� NDGHPH� ROGX÷XQGD� KHUKDQJL� ELU� LúOHWLP� VLVWHPLQGH
oDOÕúPDNWDGÕU�� <DQL� RUWD� NDGHPH� QH� NDGDU� SRS�OHU� ROXUVD� YH� QH� NDGDU
oRN�$3,�oÕNDUÕUVD��R�NDGDU�oRN�SR]LWLI�JHUL�EHVOHPH�G|QJ�V��ROXúDFDNWÕU�
EX� GD� ELU� SURJUDPÕQ� ELU� LúOHWLP� VLVWHPLQGHQ� GL÷HULQH� WUDQVIHULQL� GDKD
kolay hale getirecektir. Mahkemeye göre Microsoft özellikle iki orta
NDGHPH\H� \R÷XQODúPÕú� GXUXPGDGÕU� �NL� VDGHFH� EX� LNLVL� GL÷HU� RUWD
NDGHPHOHULQ� \DUGÕPÕ� ROPDGDQ� SD]DUD� JLULú� HQJHOLQL� ]D\ÕIODWDFDN
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SRWDQVL\HO� J�FH� VDKLSWLU��� 1HWVFDSH¶LQ� 1DYLJDWRU¶X� YH� 6XQ¶ÕQ� -DYD
teknolojileri.

Java, dört elementi içermektedir: 1) Java programlama dili, 2)
-DYD¶\OD� \D]ÕOPÕú� $3,¶ODU� �-DYD� N�W�SKDQHVL��� ��� *HOLúWLULFL� WDUDIÕQGDQ
\D]ÕODQ� NRGODUÕ� -DYD� µE\WH� NRG¶� D� oHYLUHQ� -DYD� FRPSOLHU�� ��� -DYD� E\WH
NRGX�JHoHUOL� LúOHWLP�VLVWHPLQH�X\JXQ�KDOH�oHYLUHQ�-DYD�9LUWXDO�0DFKLQHV
�-90��� -DYD� WDUDIÕQGDQ� \D]ÕODQ� KHU� SURJUDP� H÷HU� VDGHFH� -DYD¶QÕQ
$3,¶ODUÕQÕ�NXOODQÕ\RUVD��E�W�Q�LúOHWLP�VLVWHPOHULQGH�oDOÕúDELOHFHNWLU��d�QN�
-90��SURJUDPÕ�R�DQNL� LúOHWLP�VLVWHPLQH�X\JXQ�KDOH�JHWLUHFHNWLU��<D]ÕODQ
SURJUDP� QH� NDGDU� oRN� -DYD� $3,¶ODUÕQD� X\XPOX� ROXUVD�� JHOLúWLULFL� R
SURJUDPÕ� GL÷HU� LúOHWLP� VLVWHPOHULQH� R� NDGDU� NROD\� X\XPOX� KDOH
JHWLUHELOHFHNWLU��%X�GD�EHUDEHULQGH�\D]ÕOÕPODUÕQ�GL÷HU� LúOHWLP�VLVWHPOHULQH
GH�GDKD�NROD\�WUDQVIHU�HGLOHELOPHVLQL�JHWLUHFHNWLU��ùX�DQ�-DYD�$3,¶ODUÕ�ELU
\D]ÕOÕPÕ�WDPDPHQ�NDUúÕOD\DELOHFHN�J�oWH�ROPDVD�GD��6XQ¶ÕQ�µELU�NHUH�\D]�
KHU� \HUGH� oDOÕúWÕU¶� KHGHIL� JHUoHNOHúWLULOPH\H� oDOÕúÕOPDNWDGÕU�� (÷HU� EX
KHGHIH�XODúÕOÕUVD��NXOODQÕFÕODU�:LQGRZV¶WDQ�IDUNOÕ� LúOHWLP�VLVWHPOHULQGH�GH
D\QÕ� SURJUDPODUÕ� oDOÕúWÕUDELOHFHN�� E|\OHFH� SD]DUD� JLULú� HQJHOL� RUWDGDQ
NDONDFDNWÕU��:LQGRZV����RQ�ELQH�\DNÕQ�$3,� LoHULUNHQ��1DYLJDWRU�YH�-DYD
kütüphanesi toplam binden az API içermekte, bu yüzden ikisinin111

:LQGRZV¶XQ�JLULú�HQJHOLQL�NÕUPDODUÕ�úX�DQ�LoLQ�X]DN�J|U�QPHNWHGLU�
0DKNHPHQLQ� EX� EXOJXODUÕ�� X\JXODPD� HQJHOOHULQLQ� \D]ÕOÕP

VHNW|U�QGH� QH� GHUHFH� HWNLQ� ROGX÷XQX� YH� \�NVHN� SD]DU� SD\ODUÕQÕQ� EX
HQJHOOHUOH� PXKDID]D� HGLOGL÷LQL� YH� SD]DUD� Q�IX]� HWPHQLQ� PHYFXW� YH
SRWDQVL\HO�UDNLSOHU�LoLQ�QH�NDGDU�SDKDOÕ�ROGX÷XQX�J|VWHUPHNWHGLU������
OÕ
\ÕOODUGD�0LFURVRIW
XQ�HQ�E�\�N�UDNLEL�RODQ�,%0�YH�$SSOH�|UQHNOHUL�DPSLULN
NDQÕW�RODUDN�PDKNHPHFH�NXOODQÕOPÕúWÕU�

Bulgulara göre, IBM'in Intel uyumlu bilgisayarlar için piyasaya
V�UG�÷��26���:DUS� LVLPOL� LúOHWLP�VLVWHPLQH�JHQLú�ELU� X\JXODPD�GHVWH÷L
ND]DQDPDPDVÕ� :LQGRZV
D� UDNLS� ROPDN� LoLQ� X\JXOD\ÕFÕ� GHVWH÷L
VD÷ODPDQÕQ�QH�NDGDU�SDKDOÕ� ROGX÷XQXQ�J|VWHUJHVLGLU�� ,%0������ \ÕOÕQGD
SL\DVD\D�V�UG�÷��EX� LúOHWLP�VLVWHPLQH�\HWHUOL� ,69�GHVWH÷L�YH�SD]DU�SD\Õ
VD÷OD\DPDPÕúWÕU��,%0�EX�G|QHPGH�\DNODúÕN������X\JXODPD�YH�\�]GH���
SD]DU� SD\Õ� HOGH� HGHELOPLú� YH� ���� NDW� GDKD� \�NVHN� IL\DWÕ\OD� YH� JLULú
HQJHOOHUL\OH� :LQGRZV¶D� UDNLS� RODPD\DFD÷ÕQÕ� � DQODPÕú� YH� EDúOÕFD
EDQNDFÕOÕN� VHNW|U�� ROPDN� �]HUH� úLUNHWOHULQ� LKWL\DoODUÕQD� \|QHOLN
X\JXODPDODUÕ�KHGHIOHPLúWLU�

$SSOH
ÕQ�0DF�26
X�EDúND�ELU�|UQHNWLU��0DKNHPH��$SSOH
ÕQ� LúOHWLP
VLVWHPLQLQ�:LQGRZV¶OD� D\UÕ� SD]DUGD� EXOXQXS� EXOXQPDGÕ÷Õ� WDUWÕúPDODUÕQÕ
                                                          ����� �1HWVFDSH��1DYLJDWRU¶ÕQ�KHU�NRS\DVÕQGD�6XQ¶ÕQ�-DYD¶VÕQÕ�NR\PD\Õ�0D\ÕV�����¶WH�NDEXO�HWWL�
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ELU�\DQD�EÕUDNDUDN��$SSOH¶ÕQ��������FLYDUÕQGD�X\JXODPD\Õ�GHVWHNOHGL÷LQL
EHOLUWHUHN�� NXUXOX� WHPHOLQLQ� 0LFURVRIW
WDQ� oRN� G�ú�N� ROPDVÕQÕQ� $SSOH
ÕQ
VDWÕúODUÕQÕ� HWNLOHGL÷LQL� YH� 0LFURVRIW
XQ� IL\DWÕ� �]HULQGH� ELU� HWNLGH
EXOXQDPDGÕ÷ÕQÕ�V|\OHPLúWLU�

0DKNHPHQLQ� EXOJXODUÕQD� J|UH� X\JXODPD� HQJHOOHUL� SD]DUGD
0LFURVRIW�GÕúÕQGD� ILUPDODUÕQ�EXOXQPDVÕQÕ�YH�EXQODUÕQ� NDU�HOGH�HWPHOHULQL
HQJHOOHPHPHNWHGLU�� /LQX[� YH� %H� øúOHWLP� VLVWHPOHUL� ,QWHO� X\XPOX
ELOJLVD\DUODU�LoLQ�LúOHWLP�VLVWHPLGLU��$QFDN�X\JXODPD�HQJHOOHUL�EX�NHQDUGD
NDOPÕú��U�QOHULQ� �IULQJH��:LQGRZV¶XQ�SD]DU�SD\ÕQGDQ�|QHPOL�ELU�E|O�P�
oHNPHVLQL�|QOHPHNWHGLU��7DKPLQL�RODUDN����������%H�26�NXOODQÕFÕVÕ�� RQ
LOH� RQEHú�PLO\RQ�DUDVÕQGD�GD� /LQX[� NXOODQÕFÕVÕ� EXOXQPDNWDGÕU� �%XOJXODU�
prg: 46-49).

LLL�� $OWHUQDWLI�hU�Q�Q�%XOXQPDPDVÕ
0DKNHPH�\�NVHN�SD]DU�SD\Õ� YH�JLULú�HQJHOOHULQLQ�� SD]DUGD� WHNHO

GXUXPXQGD� RODQ� 0LFURVRIW� �U�QOHUL� GÕúÕQGD� WLFDUL� RODUDN� DOWHUQDWLI
RODELOHFHN� �U�QOHULQ� EXOXQPDPDVÕ� GXUXPXQX� RUWD\D� oÕNDUGÕ÷ÕQÕ
EHOLUWPLúWLU�

2ULLMLQDO�(NLSPDQ�hUHWLFLOHUL��LúOHWLP�VLVWHPOHULQLQ�|QHPOL�GR÷UXGDQ
P�úWHULOHULGLU�� (NLSPDQ� �UHWLPLQGH� \R÷XQ� ELU� UHNDEHW� \DúDQPDVÕ
nedeniyle firmalar tüketicilerin isteklerine önem vermektedirler. Küçük
LVWLVQDODU� KDULo� ROPDN� �]HUH� HNLSPDQ� �UHWLFLOHUL� ELOJLVD\DUODUÕQ� E�\�N
NÕVPÕQD� :LQGRZV� LúOHWLP� VLVWHPL� NXUDUDN� VDWPDNWDGÕU� YH� 0LFURVRIW
XQ
|QHPOL�ELU� IL\DW�DUWÕúÕ�\DSPDVÕ�GXUXPXQGD�\|QHOHELOHFHNOHUL�JHoHUOL� WLFDUL
ELU� DOWHUQDWLI� ROPDGÕ÷ÕQÕQ� IDUNÕQGDGÕUODU�� 0DKNHPH� EX� NRQXGD� \LQH� ,%0
WHFU�EHVLQL� |UQHN� YHUPLúWLU�� ����� \ÕOÕQGD� ,%0� NHQGL� LúOHWLP� VLVWHPLQL
SL\DVD\D� V�UG�÷�QGH�� úLUNHW� \HWNLOLOHUL� H÷HU� :LQGRZV� ��� OLVDQVÕQÕ
DODPD]VD� VDWÕúODUÕQÕQ� ���� LOH� ���� DUDVÕQGD� D]DODFD÷ÕQÕ
KHVDSODPÕúODUGÕU�� <LQH� ED]Õ� ILUPDODU� ELJLVD\DUODUÕQÕQ� ELU� NÕVPÕQD� /LQX[
X
\�NOHPH� NDUDUÕ� YHUPLúOHU� DPD� KLoELU� ]DPDQ� :LQGRZV¶D� UDNLS� RODUDN
J|UPHPLú� YH� �UHWWLNOHUL� ELOJLVD\DUODUÕQ� W�P�QH� /LQX[� \�NOHPH� NDUDUÕ
DOPDPÕúODUGÕU�

0LFURVRIW�� 2(h¶OHULQ�:LQGRZV¶X� \�NOHPHNWHQ� EDúND� DOWHUQDWLIOHUL
ROPDGÕ÷ÕQÕ� ELOPHNWHGLU�� ����� \ÕOÕQGD� 0LFURVRIW� LoLQGH� \DSÕODQ� ELU
VXQXPGD�� 2(h� OLVDQVODUÕQGDQ� VRUXPOX� \HWNLOL�� NRUVDQ� RODUDN� :LQGRZV
LúOHWLP� VLVWHPLQLQ� \�NOHQPHVLQLQ� 0LFURVRIW¶XQ� UDNLEL� ROPD\D� GHYDP
HWWL÷LQL� UDSRU�HWPLú� YH�0LFURVRIW�:LQGRZV���¶LQ� IL\DWÕQÕ� EHOLUOHUNHQ�GL÷HU
LúOHWLP�VLVWHPOHULQLQ�IL\DWÕQÕ�J|]�|Q�QH�DOPDPÕúWÕU�
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0DKNHPH� 0LFURVRIW
XQ� IL\DWODPD� VWUDWHMLVLQL� GH� �GL÷HU� VDWÕFÕODUÕQ
IL\DWODUÕQÕ� GLNNDWH� DOPDPD�� \�NVHN� IL\DWODPD� YH�2(h
OHU� DUDVÕQGD� IDUNOÕ
IL\DW� X\JXODPD� JLEL�� WHNHO� NRQXPXQGD� ROPDVÕQÕQ� ELU� VRQXFX� RODUDN
görmektedir.

0LFURVRIW�� PDKNHPHGH� ELU� WDNÕP� NÕVÕWODPDODUÕQ� NHQGLVLQL� LGGLD
HGLOHQ�WHNHO�GXUXPXQX�VD÷ODPDNWDQ�YH�WHNHOFL�GDYUDQÕúWDQ�DOÕNR\GX÷XQX�
IL\DWODPD� SROLWLNDVÕQÕQ� YH� \HQLOLN� oDEDODUÕQÕQ� WHNHO� J�F�QH� VDKLS� ROGX÷X
LGGLDVÕ\OD� WXWDUOÕ� ROPDGÕ÷ÕQÕ� LGGLD� HWPLúWLU�� $QFDN� PDKNHPH� V|]GH� EX
NÕVÕWODPDODUÕQ� 0LFURVRIW¶X� UHNDEHWoL� VHYL\HGHQ� GDKD� \�NVHN� IL\DW
X\JXODPDNWDQ� YH� X]XQ� V�UH� \HQL� JLULúOH� HQJHOOHQPHGHQ� E|\OH
GDYUDQPDNWDQ�DOÕNR\PDGÕ÷ÕQÕ�G�ú�QPHNWHGLU��&RQFOXVLRQV�RI�/DZ��VI����

0DKNHPH�� \XNDUÕGDNL� E|O�POHUGH� DQODWÕODQ�� \�NVHN� SD]DU
SD\ODUÕQÕ�� JLULú� HQJHOOHULQL� YH� EXQXQ� VRQXFXQGD� 0LFURVRIW
D� WLFDUL� ELU
DOWHUQDWLILQLQ� EXOXQPDPDVÕQÕ� YH� 0LFURVRIW
XQ� EX� LGGLDODUD� \HWHUOL� FHYDS
YHUHPHPHVLQL� GLNNDWH� DODUDN�� <�NVHN� 0DKNHPH� GDYDODUÕ� ÕúÕ÷ÕQGD�
0LFURVRIW¶XQ� LOJLOL� SD]DUGD� WHNHO� J�F�QH� VDKLS� ROGX÷XQD� NDUDU� YHUPLúWLU
(Conclusions of Law, sf:3).

0DKNHPHQLQ�0LFURVRIW
X� WHNHO� LODQ� HWPHVL� ED]Õ� \D]DUODUFD� oHúLWOL
úHNLOOHUGH� HOHúWLULOPLúWLU�� 0DKNHPHQLQ� EXOJXODUÕQÕ� YH� VRQXoODUÕQÕ
DoÕNODPDVÕQGDQ� |QFH� YH� VRQUD� 0LFURVRIW
XQ� WHNHO� ROPDGÕ÷Õ� \|Q�QGH
PDNDOHOHU� \D]ÕOPÕúWÕU�� %X� HOHúWLULOHU� WHPHOGH� 0LFURVRIW
XQ� KDOLKD]ÕUGDNL
SD]DU� SD\ÕQÕQ� WHNHO� J�F�Q�Q� \HWHUOL� NDQÕWÕ� ROPDGÕ÷ÕQÕ�� ELU� ILUPDQÕQ� WHNHO
ROXS�ROPDGÕ÷ÕQÕ�R�ILUPDQÕQ�GDYUDQÕú�ELoLPLQLQ�EHOLUOH\HFH÷LQL�LoHUPHNWHGLU
(Boudreaux & Folsom, 1999; sf: 556)112�� <DSÕODQ� HOHúWLULOHUGH� GDKD� oRN
W�NHWLFL� DoÕVÕQGDQ� ROD\D� EDNÕOPDNWD�� 0LFURVRIW¶XQ� EXOXQGX÷X� SD]DUGD
IL\DWODUÕQ� G�úPHVL�� �U�Q� oÕNWÕVÕQÕQ� DUWÕúÕ� YH� \HQLOL÷LQ� G�]HQOL� ROPDVÕQÕQ
ILUPDQÕQ� WHNHOFL� ELU� GDYUDQÕú� LoHULVLQH� JLUPHGL÷LQL�� EX� VHEHSOH� WHNHO
ROPD\DFD÷ÕQÕ� J|VWHUGL÷L� LGGLD� HGLOPHNWHGLU�� *HQHOGH� 6FKXPSHWHU\DQ
GLQDPLNOHUH� UHIHUDQV� YHULOHUHN� \DSÕODQ� DoÕNODPDODUGD�� |]HOOLNOH� WHNQRORML
\R÷XQ� VHNW|UOHUGH� \�NVHN� SD]DU� SD\ÕQÕQ� SD]DU� J�F�Q�
EHOLUOH\HPH\HFH÷L��\HQLOLNOHULQ�KHU�]DPDQ�LoLQ�OLGHU�GXUXPGDNL�ELU�ILUPD\Õ
EX� NRQXPXQGDQ� oÕNDUDELOHFH÷L� LIDGH� HGLOPHNWHGLU�� 6FKXPSHWHU¶LQ� �QO�
oDOÕúPDVÕ� .DSLWDOL]P�� 6RV\DOL]P� YH� 'HPRNUDVL¶\H� DWÕI� \DSÕODUDN� WHN
VDWÕFÕQÕQ� DQFDN� WHNHOFL� JLEL� GDYUDQPDPDVÕ� GXUXPXQGD� NRQXPXQX
NRUX\DELOHFH÷L�LOHUL�V�U�OPHNWHGLU113.

                                                          ��� � �0LFURVRIW�GDYDVÕ��oRN�ELOLQHQ�GDYDODUGDQ�ELUL�RODQ�6WDQGDUW�2LO�GDYDVÕQD�EHQ]HWLOPHNWHGLU������ �6FKXPSHWHU¶LQ�YH�NDUúÕ�J|U�úWH�\HU�DODQ�.HQQHWK�$UURZ¶XQ�ILNLUOHUL�LoLQ�EN]��*LIIRUG�YH
0F*RZDQ������
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(FRQRPLGHV�� 0LFURVRIW
XQ� :LQGRZV� LoLQ� oRN� G�ú�N� ELU� IL\DW
X\JXODGÕ÷ÕQÕ�� �:LQGRZV
XQ� IL\DWÕQÕQ�QHGHQ�G�ú�N�ROGX÷XQXQ�DQODúÕOPDVÕ
YH� DoÕNODQPDVÕQÕQ� 0LFURVRIW
XQ� UHNDEHWoL� SR]LV\RQXQXQ� DQODúÕOPDVÕQGD
|QHPOL� ROGX÷XQX�� V|\OH\HUHN�� G�ú�N� IL\DW� X\JXODPDVÕQÕQ� QHGHQOHULQL
RUWD\D�NR\GXNWDQ�VRQUD�SD]DU�úDUWODUÕQÕQ��GDKD�|QHPOL�RODUDN�SRWDQVL\HO
UHNDEHWLQ�� 0LFURVRIW¶X� GDKD� \�NVHN� IL\DW� X\JXODPDNWDQ� DOÕNR\GX÷XQX
iddia etmektedir (Economides, 2000; sf: 16,17,18,19).

0F.HQ]LH� LVH�� 0LFURVRIW
XQ� � SD]DUGD� ELU� PLNWDU� J�F�� ROGX÷XQX�
DQFDN� IL\DWODPD� YH� �U�Q� JHOLúWLUPH� VWUDWHMLOHULQLQ� ELU� WHNHOLQ� GDYUDQÕúÕQD
X\PDGÕ÷ÕQÕ� LGGLD� HWPHNWHGLU�� <D]DUD� J|UH� 0LFURVRIW� �U�Q�� NÕVPDPÕú
DNVLQH� DUWÕUPÕú� YH� IL\DWÕQÕ� GD� G�ú�UP�úW�U�� :LQGRZV� LoHULVLQH� WDUD\ÕFÕ
|]HOOL÷LQL� HNOHPHNOH� GH� �U�Q�QH� GH÷HU� NDWDQ� � 0LFURVRIW
XQ� SD]DUGDNL
J�F�Q�� DUWÕUGÕ÷ÕQÕ�� EXQXQ� GD� UHNDEHWoL� ELU� GDYUDQÕú� ROGX÷XQX� � LGGLD
etmektedir (McKenzie, 1998).

$QFDN�� \DSÕODQ� HOHúWLULOHU� PDKNHPHQLQ� EXOJXODUÕQD� \DQÕW
YHUPHNWHQ� X]DN� J|U�QPHNWHGLU�� 0DKNHPH�� SD]DU� SD\ÕQÕQ� \�NVHN
ROPDVÕQÕ�WHN�EDúÕQD�WHNHO�J�F��RODUDN�HOH�DOPDPÕú��D\QÕ�]DPDQGD�SD]DUD
JLULú�HQJHOOHULQL�GH� LQFHOH\HUHN�EX�VRQXFD�XODúPÕúWÕU��)L\DWODUÕQ�G�úPHVL
]DWHQ� WHNQRORML� \R÷XQ� VHNW|UOHULQ� JHQHO� ELU� |]HOOL÷LGLU�� DVÕO� |QHPOL� RODQ
ILUPDQÕQ� UHNDEHWoL� VHYL\HQLQ� �]HULQGH� IL\DWODUÕ� WXWDELOPH� J�F�� YH� EX
H\OHPLQGH� |QHPOL� ELU� V�UH� ±\HQL� JLULúOHU� ROPDNVÕ]ÕQ�� ÕVUDU� HWPHVLGLU
(Conclusions of Law, I. Bölüm – mahkeme bu kriterleri için Philip Areeda,
+HUEHUW� +RYHQNDPS� 	� -RKQ� /�� 6RORZ¶XQ� J|U�úOHULQH� UHIHUDQV
YHUPHNWHGLU���� 1LWHNLP�� 0LFURVRIW¶XQ� IL\DWODQGÕUPD� SROLWLNDVÕ� WHNHOFL
GDYUDQÕúÕQÕ�J|VWHUPHNWHGLU��.HQGL�\DSWÕ÷Õ�LQFHOHPH�VRQXFXQGD�:LQGRZV
��� 8SJUDGH� SURJUDPÕQÕ� ���¶D� VDWÕODELOHFH÷L� VRQXFXQD� XODúPDVÕQD
UD÷PHQ� ���¶D� VDWPDVÕ�� 0LFURVRIW¶XQ� IL\DWODQGÕUPDGD� WHNHOFL� ELU� WDYÕU
LoLQGH�ROGX÷XQX�RUWD\D�oÕNDUPDNWDGÕU��%XOJXODU��SUJ������
,,,�� 6+(50$1�.$1818¶181�ø+/$/ø
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øúOHWLP�VLVWHPOHUL�SD]DUÕQGD�WHNHO�ROGX÷X�WHVSLW�HGLOHQ�0LFURVRIW¶XQ
bu durumunu Sherman Kanunu’na göre rekabetçi olmayan yollarla
NRUXGX÷XQXQ� RUWD\D� NRQPDVÕ� JHUHNPHNWHGLU�� 0LFURVRIW�� LúOHWLP� VLVWHPL
WHNHOLQH� WHKGLW� RODUDN� LNL� SURJUDPÕ� J|UPHNWHGLU�� 1DYLJDWRU� YH� -DYD�� %X
WHKGLGL� RUWDGDQ� NDOGÕUDELOPHN� DPDFÕ\OD� LNL� PHWRG� L]OHPLúWLU�� ,QWHUQHW
([SORUHU¶ÕQ�:LQGRZV¶OD� EHUDEHU� VDWÕOPDVÕQÕ� VD÷OD\DUDN� KHP� 1DYLJDWRU¶Õ
WDUD\ÕFÕ�SD]DUÕQGDQ�oÕNDUPD\D�KHP�GH�EX�SD]DUGD�WHNHOOHúPH\H�oDOÕúDQ
0LFURVRIW�� EXQXQ�GÕúÕQGD�2(h�YH� ,66� �,QWHUQHW� 6HUYLV� 6D÷OD\ÕFÕVÕ�¶OHUOH
\DSWÕ÷Õ�DQODúPDODUOD�EX�KHGHILQH�XODúPD\D�oDOÕúPÕúWÕU�
,,,����� :LQGRZV�YH�,QWHUQHW�([SORUHU¶ÕQ�%HUDEHU�6DWÕOPDVÕ

0DKNHPH�� 0LFURVRIW¶XQ� ,QWHUQHW� ([SORUHU¶Õ� :LQGRZV¶OD� EHUDEHU
VDWPDN�VXUHWL\OH�� ³WLFDUHWL� YH\D� Lú� KD\DWÕQÕ� VÕQÕUOD\DQ�KHU� W�UO�� DQODúPD�
birliktelik” ve uyumlu eylemi yasaklayan Sherman Kanunu’nun 1 inci
PDGGHVLQL� LKODO� HWWL÷L� VRQXFXQD� YDUPÕúWÕU�� hU�QOHUL� ELUELULQH� ED÷OD\ÕFÕ
G�]HQOHPHOHU��W\LQJ�DUUDQJHPHQWV��YH�P�QKDVÕU�DUDFÕOÕN�V|]OHúPHOHULQL��
LQFL�PDGGH�NDSVDPÕQGD�NDEXO�HGHQ�PDKNHPH��ED÷OD\ÕFÕ�G�]HQOHPHQLQ�
³VDWÕFÕODUÕQ� ELU� �U�Q� �]HULQGHNL� SD]DU� J�oOHULQL� LVWLVPDU� HGHUHN�� LVWHNVL]
DOÕFÕODUÕQ� GL÷HU� >�U�Q�@� HOGH� HWPH\H� ]RUODPDODUÕ´� GXUXPXQGD� KXNXND
D\NÕUÕ� ROGX÷XQX� EHOLUWPLúWLU114. Mahkeme, Jefferson Parish Hospital
'LVWULFW�1R���Y��+\GH�GDYDVÕQD�GD\DQDUDN�LNL��U�Q�Q�EHUDEHU�VDWÕOPDVÕQÕQ
LKODO� VD\ÕOPDVÕ� LoLQ� DQFDN� G|UW� úDUWÕ� LoHUPHVLQLQ� JHUHNWL÷LQL� EHOLUWPLú� YH
Yüksek Mahkemenin Eastman Kodak Co. v. Image Technical Services,
,QF��GDYDVÕQGD�EX�WHVWL�RQD\ODGÕ÷ÕQÕ�LIDGH�HWPLúWLU��&RQFOXVLRQV�RI�/DZ��,,�
%|O�P��� <�NVHN�0DKNHPH� LVH�� LNL� QHVQHQLQ� IDUNOÕ� �U�QOHU� IDU]� HGLOPHVL
LoLQ��KHU�LNL�QHVQH�LoLQ�GH�\HWHUOL�PLNWDUGD�µD\UÕ�WDOHS¶115�LQ�EXOXQPDVÕ��\DQL
|QHPOL� VD\ÕGD� ILUPDQÕQ� QHVQHOHUL� D\UÕ� DU]� HWPHOHULQLQ� JHUHNWL÷LQL
EHOLUWPLúWLU��0HHVH��������VI�������0DKNHPHQLQ�DUDGÕ÷Õ�G|UW�úDUW�úXQODUGÕU�

1) øNL�IDUNOÕ��U�Q�Q�YDUOÕ÷Õ�
2) 'DYDOÕQÕQ�� P�úWHULOHULQH� µED÷ODQDQ� �U�Q�¶� HOGH� HWPHOHUL� LoLQ

�:LQGRZV�� µED÷ODQPÕú� �U�Q�¶� �,QWHUQHW� ([SORUHU�� GH� VDWÕQ� DOPDODUÕQGDQ
EDúND�ELU�VHoHQHN�WDQÕPDPD\D�J�F�Q�Q�\HWPHVL�

3) (\DOHWOHU�DUDVÕ�WLFDUHWLQ�|QHPOL�|Oo�GH�HWNLOHQPLú�ROPDVÕ�
4) 'DYDOÕQÕQ� µED÷ODQDQ� �U�Q¶� SD]DUÕQGD� SD]DU� J�F�QH� VDKLS

ROPDVÕ�
                                                          ����� �0DKNHPH�� EX� NRQXGD� |]HOOLNOH� -HIIHUVRQ�3DULVK�+RVSLWDO�'LVWULFW� 1R��� Y��+\GH� LOH� (DVWPDQ
.RGDN�&R�� Y�� ,PDJH�7HFKQLFDO�6HUYLFHV�� ,QF�� GDYDODUÕQÕ� UHIHUDQV� YHUPLúWLU�� %N]��&RQFOXVLRQV� RI
/DZ����  �$\UÕ�WDOHS�WHVWL��VHSDUDWH�GHPDQG�WHVW���-HIIHUVRQ�3DULVK�WHVWL�RODUDN�GD�JHoPHNWHGLU�
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,QWHUQHW�([SORUHU¶ÕQ�:LQGRZV¶WDQ�D\UÕ�ELU��U�Q�ROXS�ROPDGÕ÷Õ�JHUHN
GDYD� V�UHVLQFH�� JHUHNVH� GH� GDYDGDQ� VRQUD� � oRN� WDUWÕúÕOPÕúWÕU�� ����
\ÕOÕQGD� 0LFURVRIW� YH� $GDOHW� %DNDQOÕ÷Õ� DUDVÕQGD� \DSÕODQ� DQODúPD\D
�&RQVHQW�'HFUHH��J|UH�0LFURVRIW��ELOJLVD\DU��UHWLFLOHULQL�:LQGRZV�LúOHWLP
VLVWHPLQL� �UHWWLNOHUL� ELOJLVD\DUODUD� NXUPDODUÕ� KDOLQGH� µD\UÕ¶� �VHSDUDWH�
�U�QOHUL� GH� DOPDODUÕ� LoLQ� úDUW� NRúPD\DFD÷ÕQÕ� NDEXO� HWPLúWLU�� <DQL�
0LFURVRIW�:LQGRZV¶XQ�E�W�QOH\LFL� XQVXUODUÕQÕ� ELU� E�W�Q�KDOLQGH� VDWPD\D
GHYDP�HGHFHNWLU��0LFURVRIW��ZHE�WDUD\ÕFÕVÕQÕQ�:LQGRZV¶XQ�E�W�QOH\LFL�ELU
XQVXUX�ROGX÷XQX�LGGLD�HWPHNWHGLU��%X�ED÷ODPGD�WDUD\ÕFÕQÕQ�WDQÕPÕ�|QHP
ND]DQPDNWDGÕU�� $QFDN� PDKNHPH�� EXOJXODUÕQGD� WDUD\ÕFÕQÕQ� WDQÕPÕQD
JLUPHPLú�� � IRQNVL\RQODUÕQÕ� EHOLUWPHNOH� \HWLQPLúWLU�� ³:HE� WDUD\ÕFÕ�� VRQ
NXOODQÕFÕ� LoLQ�ZHEWHNL�ND\QDNODUÕ�VHoPH��EXOXS�JHWLUPH�YH�J|UPH� LPNDQÕ
VD÷ODPDNWDGÕU�´� �%XOJXODU�� ������1H� \D]ÕN� NL�� WDUD\ÕFÕQÕQ� |]HOOLNOHUL� RQXQ
D\UÕ�ELU��U�Q�ROXS�ROPDGÕ÷ÕQÕ�EHOLUOH\HELOPHGH�\HWHUVL]�NDOPDNWDGÕU�

0DKNHPH�EX�VRUX\D�\DQÕW�EXODELOPHN� LoLQ� LNL�PHWRG� L]OHPLúWLU����
0HYFXW�GL÷HU�LúOHWLP�VLVWHPOHULQLQ�WDUD\ÕFÕ\Õ��LúOHWLP�VLVWHPLQLQ�E�W�QOH\LFL
ELU�XQVXUX�RODUDN�J|U�S�J|UPHGLNOHUL�LQFHOHQPLúWLU��D\UÕ�WDOHS�NDYUDPÕ�����
0LFURVRIW¶XQ� ,QWHUQHW� ([SORUHU¶D� \DNODúÕPÕQÕ� YH� EXQXQOD� LOJLOL� VWUDWHMLVLQL
HOH�DOPÕúWÕU�

0LFURVRIW�� ,QWHUQHW� ([SORUHU¶ÕQ� :LQGRZV¶WDQ� D\UÕ� ELU� SURJUDP
ROPDGÕ÷ÕQÕ�� ELUOHúWLULOPLú� �U�Q� �LQWHJUDWHG� SURGXFW�� ROGX÷XQX� �(YDQV�
1999; sf: 4), Windows’a yeni özellikler ve fonksiyonlar eklemenin
W�NHWLFLQLQ�GH�\DUDUÕQD�RODFD÷ÕQÕ��EX�VHEHSOH�EX�GDYUDQÕúÕQ�NDQXQD�D\NÕUÕ
ELU� \DQÕQÕQ� EXOXQPDGÕ÷ÕQÕ� LGGLD� HWPHNWHGLU� �(FRQRPLGHV�� ������ VI�� ����
0LFURVRIW�� D\UÕFD� ,QWHUQHW� ([SORUHU¶ÕQ� YH�:LQGRZV¶XQ� WDPDPHQ� HQWHJUH
ROGX÷XQX�� EX� VHEHSOH� WDUD\ÕFÕ� IRQNVL\RQXQX� \HULQH� JHWLUHQ� NRGODUÕQ
VLOLQPHVLQLQ� µLúOHWLP� VLVWHPLQL� FLGGL� úHNLOGH� ER]DELOHFH÷LQL¶� LGGLD
etmektedir (Meese, 1999; sf:102).

$\UÕ� �U�Q�Q� QH� ROGX÷X�� |UQH÷LQ� DUDED� VDWÕFÕODUÕQÕQ� DUDEDQÕQ
WHNHUOH÷LQLQ� PDUNDVÕQÕ� EHOLUOHPHOHULQLQ� GH� EHQ]HU� ELU� GXUXPX� LoHULS
LoHUPHGL÷L�� ED]Õ� VRUX� LúDUHWOHUL� ROXúWXUPDNWDGÕU�� %XQXQOD� LOJLOL� RODUDN
PDKNHPHQLQ�\DNODúÕPODUÕ�JHQHO�KDWODUÕ\OD�úX�úHNLOGHGLU�

1) 0LFURVRIW�� ,QWHO� X\XPOX� ELOJLVD\DU� LúOHWLP� VLVWHPOHULQGH� WHNHO
NRQXPXQGDGÕU��%X�VHEHSOH�µWHNHO¶�ROPD\DQ�SD]DUODUGDNL� LNL� IDUNOÕ��U�Q�Q
EHUDEHU� VDWÕOPDVÕ� 6KHUPDQ� .DQXQX¶QXQ� �� LQFL� PDGGHVL� NDSVDPÕQGD
ROPDGÕ÷ÕQGDQ��EX�GDYDGDQ�IDUNOÕOÕN�LoHUPHNWHGLU�

2) %LU� DUDEDQÕQ� WHNHUOHNVL]� ROPDVÕ� V|]� NRQXVX� GH÷LOGLU�� $QFDN�
LúOHWLP� VLVWHPL� VDWÕFÕODUÕQÕQ� ELU� NÕVPÕ� W�NHWLFLOHUH� LúOHWLP� VLVWHPOHULQL
WDUD\ÕFÕ� ROPDNVÕ]ÕQ� NXOODQDELOPH� WHUFLKLQL� VXQPDNWDGÕU�� 'L÷HUOHUL�� LúOHWLP
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VLVWHPL\OH�ELUOLNWH�WDUD\ÕFÕ�NR\PDNWD��DQFDN�2(h¶OHUL�YH�W�NHWLFLOHUL�NXUXS
NXUPDPDNWD� VHUEHVW� EÕUDNPDNWD� \D� GD� |QFHGHQ� NXUXOPXúVD� NDOGÕUPD
LPNDQÕ� WDQÕPDNWDGÕU�� 0LFURVRIW�� EX� LPNDQÕ� WDQÕPD\DQ� WHN� VDWÕFÕGÕU
(Bulgular, prg: 153). Bu noktada mahkeme, Yüksek Mahkemenin
(DVWPDQ�.RGDN�GDYDVÕQGD�LQFHOHGL÷L�µD\UÕ�WDOHS¶�NDYUDPÕQÕ�HOH�DOPÕúWÕU�

gUQH÷LPL]H�G|QHFHN�ROXUVDN�� DUDEDQÕQ� WHNHUOH÷LQL� GH÷LúWLUHELOPH
LPNDQÕ� ROPDVÕQD� UD÷PHQ�� 0LFURVRIW� ,QWHUQHW� ([SORUHU¶ÕQ� :LQGRZV¶WDQ
NDOGÕUÕOPDVÕ�LPNDQÕQÕ�WDQÕPDPÕúWÕU���$\UÕFD��VHNW|U�Q�\DSÕVÕ�EX�LNL��U�Q�Q
HQWHJUH� HGLOPHVLQLQ� ]RUXQOX� ROPDGÕ÷ÕQÕ�� EXQX� VDGHFH� 0LFURVRIW¶XQ
\DSWÕ÷ÕQÕ�J|VWHUPHNWHGLU�

0LFURVRIW� NHQGL� J|U�ú�Q�� GHVWHNOHPHN� LoLQ�� ³VHUYLV� SDNHWL� H÷HU
LúOHWLP� VLVWHPLQL� \�NVHN� ELU� VHYL\H\H� J�QFHOOHPHN� LoLQ�� LúOHWLP� VLVWHPL
GRV\DODUÕQÕQ� E�\�N� ELU� NÕVPÕQÕ� GH÷LúWLUL\RU� YH\D� HNOL\RUVD�� EX� GXUXPGD
VHUYLV� SDNHWLQLQ� LúOHWLP� VLVWHPLQLQ� ELU� SDUoDVÕ� RODUDN� VD\ÕODFD÷ÕQÕ´� LOHUL
V�UPHNWHGLU��$QFDN�PDKNHPH�EXQXQ�\DQOÕú�ROGX÷XQX��KHP�:RUG¶XQ�KHP
GH�1RUWRQ�8WLOLWLHV�X\JXODPD�SURJUDPODUÕQÕQ�LúOHWLP�VLVWHPLQLQ�ELU�SDUoDVÕ
ROPDGDQ�:LQGRZV¶D�GRV\DODU�HNOHGL÷LQL�YH�GH÷LúWLUGL÷LQL�LIDGH�HWPHNWHGLU�
$\UÕFD�� 0LFURVRIW¶XQ� ,QWHUQHW� ([SORUHU� ���¶Õ� :LQGRZV� ��¶WHQ� ED÷ÕPVÕ]
RODUDN� GD� WHNOLI� HGL\RU� ROPDVÕ�� EX� J|U�ú�Q� \DQOÕú� ROGX÷XQX
göstermektedir (Bulgular, prg: 189,190). Mahkeme bu nedenlerle,
Microsoft’un tüketicilere Internet Explorer olmadan Windows 98’i
VDWDELOHFH÷LQL�� 2(h¶OHULQ� YH\D� W�NHWLFLOHULQ� LVWHUOHUVH� ,QWHUQHW� ([SORUHU¶Õ
ekleyebileceklerini ifade etmektedir.

0LFURVRIW�� D\UÕFD� ,QWHUQHW� ([SORUHU¶Õ� :LQGRZV¶D� HQWHJUH
HWPHVLQGHNL�DPDFÕQ�:LQGRZV�SODWIRUPXQXQ�E�W�QO�÷�Q��NRUXPDN��81,;
JLEL� SDUoDODQPDVÕQÕ� HQJHOOHPHN� � ROGX÷XQX� VDYXQPDNWDGÕU�� $QFDN
PDKNHPH�EX�J|U�ú��G|UW�QHGHQOH�UHGGHWPHNWHGLU: (Bulgular, prg: 193)

1) 3ODWIRUP�E�W�QO�÷���0LFURVRIW¶XQ� ,QWHUQHW�([SORUHU¶Õ�:LQGRZV
��¶H�ED÷ODPDVÕQGDNL�LON�NDUDUÕQÕ�DoÕNODPÕ\RU��o�QN��,QWHUQHW�([SORUHU����
YH�����$3,¶ODUÕ� LoHUPHPHNWH\GL��0LFURVRIW�� ,QWHUQHW�([SORUHU� ���¶ÕQ� ����
7HPPX]¶XQGD� oÕNÕúÕQGDQ� EHUL�� :LQGRZV¶XQ� E�W�Q� YHUVL\RQODUÕQÕ� ZHE
WDUD\ÕFÕVÕ� LoHUHFHN� úHNLOGH� GD÷ÕWPÕúWÕU�� +DOEXNL� LON� YHUVL\RQODUÕQGD
$3,¶ODUÕQ�EXOXQPDPDVÕ�VHEHEL\OH�ELU�SODWIRUP�E�W�QO�÷�QGHQ�V|]�HWPHN
P�PN�Q�GH÷LOGLU�

2) 3ODWIRUP�E�W�QO�÷���0LFURVRIW¶XQ�2(h¶OHUH� ,QWHUQHW�([SORUHU¶Õ
:LQGRZV� ��� 	� ��¶GHQ� NDOGÕUPD� RSVL\RQX� WDQÕPD\Õ� UHGGHWPHVLQL
DoÕNODPDPDNWDGÕU��d�QN��$3,¶ODU� ±GL÷HU� E�W�Q�SD\ODúÕODQ� GRV\DODU� JLEL�
,QWHUQHW� ([SORUHU� NXUXOPDGÕ÷ÕQGD� VLVWHPGH� NDOPDNWD�� EX� LVH� SODWIRUP
E�W�QO�÷�Q�Q�GHYDP�HWPHVLQL�VD÷ODPDNWDGÕU�
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3) 0LFURVRIW¶XQ� 2(h¶OHUH� EHOOL� WDUD\ÕFÕ�ED÷ODQWÕOÕ� $3,¶ODUÕ� NXUXS
NXUPDPD�VHUEHVWLVL� WDQÕPDVÕQÕQ��:LQGRZV�SODWIRUPXQX�E|OHFH÷L� LGGLDVÕ
kabul edilemez. Çünkü OEÜ’ler rekabetçi bir pazarda faaliyet
J|VWHUGLNOHUL� LoLQ�� P�úWHULOHULQLQ� WDOHS� HWWL÷L� X\JXODPDODUÕQ� JHUHNWLUGL÷L
$3,¶ODUÕ� �0LFURVRIW�GÕúÕ� $3,¶ODU� GDKLO�� LoHUHQ� ELOJLVD\DUODU� VDWPD\D
mecburdurlar.

4) 0LFURVRIW�� ,QWHUQHW� ([SORUHU¶Õ� :LQGRZV¶WDQ� GDKD� VÕN
J�QFHOOL\HUHN� NHQGL� SODWIRUPXQXQ� WHN� SDUoD� ROPDVÕQÕ� ER]PDNWDGÕU
(Bulgular, prg: 226).� ,69¶OHU� EX� JHUoH÷H� JHUHNOL� $3,¶ODUÕ� NHQGL
X\JXODPDODUÕ\OD� GD÷ÕWDUDN� ±SURJUDP� oDOÕúWÕUÕOGÕ÷ÕQGD� JHUHNOL� $3,¶ODUÕQ
KD]ÕU� ROGX÷XQD� HPLQ� ROPDN� LoLQ�� DGDSWH� ROPXúODUGÕU�� 0LFURVRIW� GD�
,QWHUQHW�([SORUHU� LOH�ELUOLNWH�J|QGHUGL÷L�$3,¶ODUÕ��GL÷HU�JHOLúWLULFLOHUH�NHQGL
�U�QOHUL\OH� ELUOLNWH� GD÷ÕWPDODUÕ� LoLQ� KD]ÕU� KDOH� JHWLUPHNWHGLU�� $\UÕFD
0LFURVRIW¶XQ�NHQGLVL�±,QWHUQHW�([SORUHU�LOH�ELUOLNWH�GD÷ÕWÕODQODUÕ�GD�LoHUHFHN
úHNLOGH�� $3,¶ODUÕ�� :LQGRZV¶WDQ� D\UÕ� GD÷ÕWWÕ÷Õ� ELU� JUXS� X\JXODPDGD
WRSODPDNWDGÕU�

%XQODUD� LODYHWHQ�� 0LFURVRIW¶XQ� �VW� \|QHWLFLOHUL� DUDVÕQGDNL
\D]ÕúPDODU�� ,QWHUQHW� ([SORUHU¶ÕQ� HQWHJUH� HGLOPHVLQGHNL� DPDFÕ� RUWD\D
oÕNDUPDNWDGÕU�� gUQH÷LQ� 0LFURVRIW� \|QHWLFLOHULQGHQ� $OOFKLQ� �� 2FDN� ����
WDULKOL� \D]ÕVÕQGD�� 1DYLJDWRU¶XQ� ���� SD]DU� SD\ÕQD�� 0LFURVRIW¶XQ� LVH
���¶GHQ� D]� SD]DU� SD\ÕQD� VDKLS� EXOXQGX÷XQX� YH� EX� GXUXPGD� UHNDEHW
HWPHOHULQLQ�]RU�ROGX÷XQX��GDKD�ID]OD�ELUúH\H��:LQGRZV�HQWHJUDV\RQXQD
LKWL\DoODUÕ� ROGX÷XQX� EHOLUWPHNWHGLU�� <D]ÕGD�� :LQGRZV� ��¶LQ� 2(h
QDNLOOHULQGH�µ|OG�U�F�¶�ROPDVÕ�JHUHNWL÷L��E|\OHFH�1HWVFDSH¶LQ�KLoELU�]DPDQ
EX� VLVWHPOHU� �]HULQGH� úDQVÕQÕQ� ROPD\DFD÷Õ� EHOLUWLOPHNWHGLU�� <LQH�
0LFURVRIW¶WD� \|QHWLFL� RODQ� 0DULW]�� EX� \D]Õ\D� ³:LQGRZV� HQWHJUDV\RQXQX
EL]LP� WHPHO� VWUDWHMLPL]� \DSPDN� ]RUXQGD\Õ]�´� úHNOLQGH� \DQÕW� YHUPLúWLU�
$\UÕFD�� ����� EDKDUÕQGD� \DSÕODQ� ELU� JUXS� SD]DU� oDOÕúPDVÕ�� W�NHWLFLOHUH
1DYLJDWRU¶GDQ� ]L\DGH� ,QWHUQHW� ([SORUHU� NXOODQGÕUPDQÕQ� \ROXQXQ� ,QWHUQHW
([SORUHU¶Õ�³VÕNÕFD´�:LQGRZV¶D�ED÷ODPDN�ROGX÷XQX�J|VWHUPLúWLU��%XOJXODU�
prg: 166,167,169).

0LFURVRIW�� LNL� �U�Q�� EHUDEHU� VDWPDVÕ\OD� W�NHWLFLQLQ� EXQGDQ
ID\GDODQGÕ÷Õ� J|U�ú�QGHGLU�� 0LFURVRIW¶XQ� ,QWHUQHW� ([SORUHU¶Õ� EHGDYD\D
GD÷ÕWPDVÕ� VRQXFXQGD�� 1HWVFDSH¶LQ� |QFHGHQ� ������¶D� VDWWÕ÷Õ� WDUD\ÕFÕ\Õ
EHGDYD\D� YHUPH\H� EDúODPDVÕ� W�NHWLFLQLQ� IL\DW� DoÕVÕQGDQ� ND]DQoOÕ
ROGX÷XQX� J|VWHUPHNWHGLU� �(FRQRPLGHV�� ������ VI�� �������� 1LWHNLP
PDKNHPH�� 0LFURVRIW¶XQ� WDUD\ÕFÕ� SD]DUÕQD� JLUPHVL\OH� 1DYLJDWRU¶ÕQ
NDOLWHVLQL� DUWÕUGÕ÷ÕQÕ�� ,QWHUQHW� ([SORUHU¶ÕQ� EHGDYD� ROPDVÕ\OD� LQVDQODUÕQ
,QWHUQHW¶H� RODQ� LOJLVLQLQ� DUWWÕ÷ÕQÕ� YH� ,QWHUQHW¶H� ED÷ODQPDQÕQ� PDOL\HWLQLQ
G�úW�÷�Q�� NDEXO� HWPHNWHGLU� �%XOJXODU�� SUJ�� ������ $QFDN� PDKNHPH



5(.$%(7�'HUJLVL64

DúD÷ÕGDNL� VHEHSOHUOH� 0LFURVRIW¶XQ� W�NHWLFLQLQ� WHUFLKOHULQL� NÕVÕWODGÕ÷Õ
VRQXFXQD�XODúPÕúWÕU�

1) Microsoft,� VRQ� NXOODQÕFÕODUÕQ� WDUD\ÕFÕ\Õ� LúOHWLP� VLVWHPLQGHQ
D\ÕUPD�LPNDQÕQÕ�NDOGÕUDUDN��W�NHWLFLOHUL�WDUD\ÕFÕVÕ]�ELU�:LQGRZV�YHUVL\RQX
DOPD�RSVL\RQXQGDQ�PDKUXP�HWPLúWLU��%XOJXODU��SUJ������������

2) 0LFURVRIW��1DYLJDWRU¶Õ�WHUFLK�HGHQ�NXOODQÕFÕODUÕ�KHU�LNL�WDUD\ÕFÕ\Õ
GD� NXOODQPD\D� ]RUOD\DUDN� VLVWHP� SHUIRUPDQVÕQÕQ� D]DOPDVÕQD�� DUWDQ� ELU
NDUJDúD\D� �LNL� WDUD\ÕFÕQÕQ� YDU� ROPDVÕQGDQ� GROD\Õ�� YH� NDSDVLWHQLQ
NÕVÕWODQPDVÕQD�VHEHS�ROPXúWXU��%XOJXODU��SUJ��������$\UÕFD�,QWHUQHW¶H�KLo
LOJLVL�ROPD\DQ�NXOODQÕFÕODUÕQ�GDKD�\DYDú�ELU�LúOHWLP�VLVWHPL�NXOODQPDODUÕQD
QHGHQ� ROPXúWXU� �%XOJXODU�� SUJ�� ������ $QFDN� PDKNHPH� ND\QDN
J|VWHUPHNVL]LQ�� oR÷X� W�NHWLFLQLQ� ZHE� WDUD\ÕFÕ� WHUFLKOHULQL� LúOHWLP� VLVWHPL
WHUFLKOHULQGHQ� D\UÕ� WXWPDN� LVWHGLNOHULQL� EHOLUWPLúWLU�� %XQD� LODYHWHQ�� JHQH
ND\QDN�YHUPHNVL]LQ� LOJLQo�ELU�VRQXFD�YDUPÕúWÕU�� øúOHWLP�VLVWHPLQH� LKWL\DFÕ
RODQ� oR÷X� W�NHWLFL� WDUD\ÕFÕ� LVWHPHPHNWHGLU�� EX� VHEHSOH� WDUD\ÕFÕQÕQ� KDUG
GLVNWH� WXWWX÷X�\HU� YH� LúOHWLP�VLVWHPLQLQ� \DYDúODPDVÕ� W�NHWLFLQLQ� DOH\KLQH
VRQXoODQPDNWDGÕU��%XOJXODU��SUJ��������7�NHWLFLOHULQ�J|U�úOHUL�NRQXVXQGD
PDKNHPHQLQ�VXEMHNWLI�ELU�\DNODúÕP�VHUJLOHGL÷L�J|U�OPHNWHGLU�

3) 0LFURVRIW¶XQ� ,QWHUQHW� ([SORUHU¶Õ� LúOHWLP� VLVWHPLQH� VRNPD\D
]RUODPDVÕ�� LúOHWLP� VLVWHPLQLQ� µJ�YHQOL÷LQL� YH� GHQJHVLQL¶� WHKOLNH\H
VRNPXúWXU��%XOJXODU��SUJ�������

gQHPOL� RODQ�� NÕVD� G|QHPGH� W�NHWLFLOHULQ� ED]Õ� DoÕODUGDQ
ID\GDODQPDVÕ� GH÷LO�� X]XQ� G|QHPGH� W�NHWLFLQLQ� GXUXPXGXU�� 0LFURVRIW¶XQ
([SORUHU¶Õ�:LQGRZV¶OD� EHUDEHU� �FUHWVL]� YHUPHVL�� 1DYLJDWRU¶ÕQ� SD]DUGDNL
SD\ÕQÕQ� oRN� G�úPHVLQH� VHEHS� ROPXúWXU116. Uzun dönemde bu politika
1DYLJDWRU¶Õ� SD]DU� GÕúÕQD� oÕNDUÕUVD�� 0LFURVRIW¶XQ� ([SORUHU¶Õ� �FUHWVL]
YHUHFH÷LQH� \D� GD� NDOLWHVLQL� DUWÕUDFD÷ÕQD� GDLU� KLo� ELU� J�YHQFH� \RNWXU�
%�W�Q� \ÕNÕFÕ� IL\DW� SROLWLNDODUÕQGD� GD� W�NHWLFL� NÕVD� G|QHPGH
ID\GDODQPDNWDGÕU�� 0LFURVRIW¶XQ� PDQWÕ÷Õ\OD� \DNODúÕOÕUVD�� E�W�Q� \ÕNÕFÕ
IL\DWODUÕQ�\DVDNODQPDPDVÕ�JHUHNPHNWHGLU�

Sonuç olarak mahkeme, “W�NHWLFL� WHUFLKOHUL�YH�\D]ÕOÕP�ILUPDODUÕQÕQ
GDYUDQÕúODUÕ>QÕQ@� ZHE� WDUD\ÕFÕODUÕQ� YH� LúOHWLP� VLVWHPOHULQLQ� D\UÕ� �U�QOHU
ROGX÷XQX�J|VWHUGL÷L´�QL�NDEXO�HWPLúWLU��%XOJXODU��SUJ�������

ùHEHNH� GÕúVDOOÕ÷Õ� �QHWZRUN� H[WHUQDOLWLHV�� NRQXVXQGD� |QGH� JHOHQ
LVLPOHUGHQ� 1LFKRODV� (FRQRPLGHV�� PDKNHPHQLQ� EX� NDUDUÕQÕ� \DQOÕú
EXOPDNWDGÕU�� (FRQRPLGHV¶H� J|UH�� 0LFURVRIW¶XQ� ,QWHUQHW� ([SORUHU¶Õ
:LQGRZV¶D� HQWHJUH� HWPHVLQLQ� LNL� QHGHQL� EXOXQPDNWDGÕU�� ��� 1HWVFDSH�
                                                          ����! � ����¶GH� �WDKPLQL�����¶GHQ� ID]OD� RODQ� SD]DU� SD\Õ� �%XOJXODU� ���������¶LQ� DOWÕQD� G�úP�úW�U
�/HQDUG��������VI����
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WDUD\ÕFÕ� SD]DUÕQGD� ±|QFHGHQ�� KDNLP� GXUXPGD� ROGX÷XQGDQ�� 1DYLJDWRU
:LQGRZV¶OD� NXOODQÕOGÕ÷Õ� V�UHFH� 0LFURVRIW¶XQ� LúOHWLP� VLVWHPL� NDUÕQÕ
DOPDNWD\GÕ�� ��� ,QWHUQHW� X\JXODPDODUÕ� YH� HOHNWURQLN� WLFDUHW� SD]DUODUÕQÕQ
JHQLúOHPHVL\OH�� 0LFURVRIW¶XQ� WDUD\ÕFÕ\D� VDKLS� ROPDPDVÕQGDQ� GROD\Õ
SRWDQVL\HO� ND\EÕ� |QHPOL� GHUHFHGH� DUWPÕúWÕ�� (FRQRPLGHV�� ,QWHUQHW
([SORUHU¶ÕQ��FUHWVL]�GD÷ÕWÕOPDVÕQÕQÕQ�GD�DQWL�UHNDEHWoL� ROPDGÕ÷ÕQÕ�� o�QN�
EXQXQ� :LQGRZV¶D� RODQ� WDOHEL� WHúYLN� HGHFH÷LQL� EHOLUWPHNWHGLU
(Economides, 2000; sf:23).

$QFDN�� EX� DoÕNODPDODUÕQ� PDKNHPHQLQ� 0LFURVRIW¶X� VXoOX
EXOPDVÕ\OD� SHN� ELU� ED÷ODQWÕVÕ� EXOXQPDPDNWDGÕU�� 0LFURVRIW¶XQ� DPDFÕ
1DYLJDWRU¶ÕQ� NDUÕQÕ� D]DOWPDNVD�� EXQX� 1DYLJDWRU¶GDQ� GDKD� NDOLWHOL� ELU
WDUD\ÕFÕ� \DSDUDN� JHUoHNOHúWLUHELOLUGL�� $NVL� WDNGLUGH� LNL� �U�Q�Q� EHUDEHU
VDWÕOPDVÕQÕQ� DQWLWU|VWH� D\NÕUÕ� ELU� \DQÕQÕQ� EXOXQPDGÕ÷ÕQÕ� NDEXO� HWPHPL]
JHUHNLU��0DKNHPH��0LFURVRIW¶XQ� WDUD\ÕFÕ� oÕNDUPDVÕQÕ� GH÷LO�� EXQX� LúOHWLP
VLVWHPL\OH� EHUDEHU� ]RUOD� VDWPDVÕQÕ� NDQXQD� D\NÕUÕ� EXOPXúWXU�� $\UÕFD�
0LFURVRIW¶XQ� DPDFÕQÕQ� :LQGRZV¶D� RODQ� WDOHEL� DUWÕUPDN� ROPDGÕ÷Õ
%XOJXODU¶GD� QHW� ELU� úHNLOGH� RUWD\D� NRQPXúWXU�� 0LFURVRIW¶XQ� PDVUDIOÕ
X÷UDúÕ\OD�,QWHUQHW�([SORUHU¶Õ��$SSOH¶ÕQ�3&¶OHULQH�\�NOHWPH\H�oDOÕúPDVÕQÕQ�
:LQGRZV¶D� RODQ� WDOHEL� DUWÕUPD\OD� KLo� ELU� LOLúNLVL� EXOXQPDPDNWDGÕU
(Bulgular, prg: 141).

,QWHUQHW� ([SORUHU¶ÕQ� :LQGRZV¶WDQ� D\UÕ� ELU� �U�Q� ROGX÷X� NDEXO
HGLOGL÷LQGH���FUHWVL]�YHULOPHVL��\D�GD�,QWHUQHW¶WHQ��FUHWVL]�\�NOHQHELOPHVL�
\ÕNÕFÕ� IL\DW� X\JXODQGÕ÷ÕQD� \|QHOLN� ED]Õ� VRUX� LúDUHWOHULQL� GH� EHUDEHULQGH
JHWLUPHNWHGLU��1LWHNLP��$GDOHW�%DNDQOÕ÷Õ�úLND\HWLQGH�0LFURVRIW¶XQ�,QWHUQHW
([SORUHU¶Õ� EHGDYD� YHUPHN� VXUHWL\OH� \ÕNÕFÕ� IL\DW� SROLWLNDVÕ� L]OHGL÷LQL� LGGLD
HWPLúWLU�(Sabbatini, 1999; sf: 6).

<ÕNÕFÕ� IL\DWÕQ� LQFHOHQPHVLQGH� $%'� $GDOHW� %DNDQOÕ÷Õ� LOH� $YUXSD
.RPLV\RQXQ� \DNODúÕPÕ� DUDVÕQGD� ED]Õ� IDUNODU� EXOXQPDNWDGÕU�� $GDOHW
%DNDQOÕ÷Õ�� \ÕNÕFÕ� IL\DWÕQ�PDUMLQDO�PDOL\HWLQ� DOWÕQGDNL� IL\DWODUGD�ROXúWX÷XQX
NDEXO� HWPHNWH�� PDUMLQDO� PDOL\HW� ]RU� KHVDSODQGÕ÷Õ� LoLQ� RQXQ� \HULQH
RUWDODPD� PDOL\HW� NXOODQÕOPDNWD� YH� EHQ]HU� VRQXoODUD� XODúÕOPDNWDGÕU�
$QFDN� .RPLV\RQ� YH� $GDOHW� 'LYDQÕ�� VDOW�PDOL\HW� DQDOL]LQH� oRN� GD� LVWHNOL
\DNODúPDPDNWDGÕU�� +HP� $.=2�� KHP� GH� ,ULVK� 6XJDU� GDYDODUÕQGD
.RPLV\RQ�� KDNLP� GXUXPGDNL� ILUPDQÕQ� \HQL� JLULúH� \|QHOLN� WHSNLVLQL� �NL
IL\DWODU�RUWDODPD�PDOL\HWLQ��]HULQGH�DQFDN��QHW�úHNLOGH�\HQL�JLUHQH�]DUDU
YHUPH�DPDFÕQÕ�J�WPHNWH\GL��PDKNXP�HWPLúWLU��)XUVH��������VI������

<ÕNÕFÕ� IL\DWODQGÕUPD� NDSVDPÕQGD� HOH� DOÕQPDVÕ� JHUHNHQ� VÕIÕU
IL\DWODQGÕUPD��]HUR�SULFH���E�\�N�\D]ÕOÕP��UHWLFLVL�ILUPDODUÕQ�NDUúÕODúWÕNODUÕ
YH� GL÷HU� SD]DUODUÕQ� oR÷XQGD� KLo� UDVWODQÕOPD\DQ� ELU� GXUXPGXU�� 'L÷HU
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SD]DUODUGD��|UQH÷LQ�ELUD��WHNVWLO�YV����UHWLFLOHU�VÕIÕU� IL\DW�UHNDEHWL\OH�KLoELU
]DPDQ�NDUúÕODúPD]ODU��)DNDW�WLFDUL�QLWHOLNWHNL�ELOJLVD\DU�\D]ÕOÕPODUÕ�ED]HQ
NDU�DPDFÕ�J�WPHNVL]LQ�NLúLVHO�\D]ÕOÕP�JHOLúWLULFLOHUL� WDUDIÕQGDQ�\D]ÕOPDNWD
YH�,QWHUQHW��]HULQGHQ��FUHWVL]�GD÷ÕWÕOPDNWDGÕU��%X�DOWHUQDWLI��E�\�N�SD]DU
OLGHUL� ILUPDQÕQ� IL\DWODQGÕUPDVÕQÕ�GLVLSOLQ�DOWÕQD�DOPDNWDGÕU��%XQD�J�]HO�ELU
|UQHNVH� /LQX[¶WXU�� ��� \DúÕQGDNL� ELU� �QLYHUVLWH� |÷UHQFLVL� RODQ� /LQXV
7RUYDOGV� WDUDIÕQGDQ� VDGHFH� ELU� 3&� NXOODQÕODUDN� \D]ÕODQ� /LQX[�� ����¶GH
ZHE�VLWHVL��]HULQGHQ�GD÷ÕWÕOPÕúWÕU��'L÷HU�SURJUDPFÕODUÕQ�PRGLIL\H�HGHUHN
JHOLúWLUGLNOHUL� /LQX[¶XQ�� G�Q\DGD� RQ� LOH� RQ� EHú� PLO\RQ� FLYDUÕQGD
NXOODQÕFÕVÕQÕQ�ROGX÷X�WDKPLQ�HGLOPHNWHGLU��(O]LQJD�	�0LOOV��������VI�������

.RPLV\RQ¶XQ� ILUPDODUÕQ� QL\HWLQH� GH� EDNPDVÕ� VHEHEL\OH� EX� WLS
IL\DWODQGÕUPDQÕQ� $YUXSD� %LUOL÷L� X\JXODPDVÕQGD� \ÕNÕFÕ� IL\DW� RODUDN� HOH
DOÕQPDGÕ÷Õ�J|U�OPHNWHGLU��'DKD�oRN�LNWLVDGL�DQDOL]OHUH�GD\DOÕ�NDUDU�YHUHQ
$%'� X\JXODPDVÕQGD� LVH�� EX� VHNW|UGHNL� PDUMLQDO� PDOL\HWOHU� EHOLUOH\LFL
ROPDNWDGÕU��<D]ÕOÕP��UHWLPLQLQ�QHUHGH\VH�E�W�Q�PDOL\HWL� VDELW� JHOLúWLUPH
maliyetidir (development cost)117��<D]ÕOÕPÕQ��UHWLP�PDOL\HWL���UHWLP�PLNWDUÕ
DUWWÕNoD�DVLPHWULN�RODUDN�D]DOPDNWDGÕU��6RQUDNL�NRS\DODUGD�PDOL\HWOHU�J|]
DUGÕ� HGLOHELOHFHN� NDGDU� G�ú�NW�U� �(O]LQJD� 	� 0LOOV�� ������ VI������� %X
VHEHSOH� PDUMLQDO� PDOL\HWOHU� VÕIÕUD� \DNÕQ� oÕNPDNWD118�� EX� GD� VÕIÕU
IL\DWODQGÕUPD� SROLWLNDVÕQÕQ� \ÕNÕFÕ� IL\DW� RODUDN� HOH� DOÕQPDPDVÕ� VRQXFXQX
GR÷XUPDNWDGÕU�� 1LWHNLP�� PDKNHPH� GH� $GDOHW� %DNDQOÕ÷Õ¶QÕQ� \ÕNÕFÕ� IL\DW
LGGLDVÕQÕ�NDEXO�HWPHPLúWLU�
,,,����� 2(h�YH�,66�.DQDOODUÕ�<ROX\OD�1DYLJDWRU¶Õ�3D]DUGDQ�'ÕúODPD

7�NHWLFLOHULQ� oR÷X� ,QWHUQHW� WDUD\ÕFÕ\Õ� \D� ELOJLVD\DUOD� EHUDEHU
\�NOHQPLú�úHNLOGH�\D�GD�,66¶OHULQ�NDQDOÕ\OD�HOGH�HWPHNWHGLU��%X�LNL�NDQDO�
W�NHWLFLOHUH� XODúPDNWD� HQGLUHNW� YH� YHULPOL� \ROX� ROXúWXUPDNWDGÕU�
0LFURVRIW¶XQ� \DSWÕ÷Õ� DUDúWÕUPDODU�� W�NHWLFLOHULQ� LON� KD]ÕU� EXOGXNODUÕ
WDUD\ÕFÕ\Õ� NXOODQGÕ÷ÕQÕ�� EDúND� WDUD\ÕFÕODUD� ND\PD\D� oR÷XQOXNOD� LVWHNVL]
ROGX÷XQX� J|VWHUPHNWHGLU�� $\UÕFD� 0LFURVRIW� \DSWÕ÷Õ� DUDúWÕUPDODU
VRQXFXQGD�� W�NHWLFLOHULQ� oRN� E�\�N� ELU� NÕVPÕQÕQ� WDUD\ÕFÕ\Õ� 3&¶OHULQGHQ
YH\D�,66�DERQHOL÷LQGHQ�HOGH�HWWLNOHULQL�|÷UHQPLúWLU��%X�VHEHSOH��GL÷HU�KLo
ELU�GD÷ÕWÕP�NDQDOÕ�2(h�YH\D�,66¶OHU�NDGDU�HWNLOL�RODPDPDNWDGÕU��gUQH÷LQ�
JHOHQHNVHO� \HQLGHQ� VDWÕú� NDQDOÕQGD� W�NHWLFLQLQ� \HQLGHQ� VDWÕFÕ\OD
ED÷ODQWÕ\D� JHoPHVL� JHUHNPHNWH�� D\UÕFD� VDWÕFÕODU� JHQHOOLNOH� EHGDYD\D
�U�Q� GD÷ÕWÕPÕ� \DSPDPDNWDGÕU�� $\UÕFD�� ,QWHUQHW¶WHQ� \�NOHQPLú� WDUD\ÕFÕ
PLNWDUÕ� \HQL� WDUD\ÕFÕ� PLNWDUODUÕQÕQ� N�o�N� YH� D]DODQ� ELU� \�]GHVLQL
                                                          ����" �%D]HQ�LON�NRS\D�PDOL\HWL�RODUDN�JHoHU���� # �$QFDN�SDNHWOHPH��G|N�PDQWDV\RQ�YH�GD÷ÕWÕP�PDOL\HWOHULQLQ�KHU��U�Q� LoLQ�YDU�ROGX÷X�GD�J|]
|Q�QH�DOÕQPDOÕGÕU�
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ROXúWXUPDNWDGÕU� �%XOJXODU�� SUJ�� ����� ������ %X� VHEHSOH�0LFURVRIW�� EX� LNL
NDQDO�\ROX\OD�1DYLJDWRU¶Õ�SD]DU�GÕúÕQD�oÕNDUPD\D�oDOÕúPÕúWÕU�
L�� 2(h�.DQDOÕ

1HWVFDSH�� $UDOÕN� ����¶WH� LON� SRS�OHU� JUDILN� WDEDQOÕ� WDUD\ÕFÕ� RODQ
1DYLJDWRU¶Õ� SL\DVD\D� V�UP�úW�U�� %XQX� WDNLS� HGHQ� 0D\ÕV� D\ÕQGD� %LOO
*DWHV�� úLUNHW� \|QHWLFLOHULQH� ELU� PHPRUDQGXP� J|QGHUHUHN� 1HWVFDSH¶L
µ,QWHUQHWWH� GR÷DQ� \HQL� UDNLS¶� RODUDN� WDQÕPODPÕú� YH� 1HWVFDSH¶LQ� µoRN�
SODWIRUP� VWUDWHMLVL� L]OHGL÷LQL119’� EHOLUWPLúWLU� �%XOJXODU�� SUJ�� ����� 7HPPX]
����¶WH�LVH�0LFURVRIW��,QWHUQHW�([SORUHU¶Õ�SL\DVD\D�V�UG��

0LFURVRIW� ,QWHUQHW�([SORUHU����¶ÕQ� �����7HPPX]¶XQGD� oÕNÕúÕQGDQ
EHUL�� :LQGRZV¶XQ� E�W�Q� YHUVL\RQODUÕQÕ� ([SORUHU� LoHUHFHN� úHNLOGH
GD÷ÕWPÕúWÕU�� 6RQXo� RODUDN� KLo� ELU� 2(h� �����¶QLQ� VRQXQGDNL� ELU� NDo� D\
KDULo�� :LQGRZV� ��� YH\D� :LQGRZV� ��¶LQ� ([SORUHU¶VÕ]� ELU� NRS\DVÕQÕQ
OLVDQVÕQÕ� DODPDPÕúWÕU�� $QFDN� EX� GXUXP� 2(h¶OHULQ� EDúND� ELU� WDUD\ÕFÕ
NXUPDODUÕQD�HQJHO�ROXúWXUPDPDNWDGÕU��0LFURVRIW¶XQ�OLVDQV�V|]OHúPHVL�KLo
ELU� ]DPDQ� 2(h¶OHULQ� EDúND� SURJUDPODUÕ� NXUPDODUÕQÕ� YH� PDVD�VW�QGHNL
LNRQODUÕQ� YH� %DúODPD� PHQ�V�QGHNL� ND\ÕWODUÕQ� GH÷LúWLULOPHVLQL
\DVDNODPDPÕúWÕU��0LFURVRIW�� ELU�2(h¶\H� NÕUNWDQ� ID]OD� LNRQX�PDVD�VW�QH
\HUOHúWLUHELOPH\H�LPNDQ�WDQÕPDNWDGÕU�

0LFURVRIW¶XQ� JHWLUGL÷L� DVÕO� NÕVÕWODPD� LVH�� 2(h¶OHUH� ([SORUHU¶Õ
:LQGRZV¶WDQ�NDOGÕUPD�LPNDQÕQÕ�YHUPHPHVLGLU��$UDúWÕUPDODU��NXOODQÕFÕODUÕQ
DOWHUQDWLI� NXOODQÕFÕ� DUD� \�]�� VHoHUHN� SUREOHPOHUOH� NDUúÕODúPDN
LVWHPHGLNOHULQL�� ELOJLVD\DUODUÕQÕ� DoWÕNODUÕQGD� RWRPDWLN� RODUDN� \�NOHQHQ
DUD\�]��NXOODQPDNWDQ�PHPQXQ�ROGXNODUÕQÕ�J|VWHUPHNWHGLU��$\UÕFD��061
YH� ,QWHUQHW� ([SORUHU� LNRQXQXQ� GÕúÕQGD� 1DYLJDWRU� LNRQX� HNOHPHN
PDVD�VW�QGH� ,QWHUQHW�ED÷ODQWÕOÕ� HNVWUD� SUREOHPOHUH� VHEHS� RODFD÷Õ� LoLQ
�|]HOOLNOH�\HQL�NXOODQÕFÕODU�DoÕVÕQGDQ���2(h¶OHULQ�EX� WLS�NDUÕúÕNOÕ÷D�JLWPHN
istemedikleri görülmektedir (Bulgular, prg: 208,217,218).

0LFURVRIW��2(h¶OHUL� LVWHGL÷L�oL]JL\H�JHWLUHELOPHN� LoLQ��0LFURVRIW¶XQ
VHoLOPLú� LNRQXQX� YH� :LQGRZV� PDVD�VW�� \D� GD� %DúODW� PHQ�V�QGHQ
SURJUDP� ND\ÕWODUÕQÕ� NDOGÕUDQ� 2(h¶OHULQ� OLVDQVÕQÕ� LSWDO� HWPHNOH� J|]GD÷Õ
YHUPLúWLU��2(h¶OHU����\D]ÕQGD�([SORUHU�LNRQXQX�:LQGRZV�PDVD�VW�QGHQ
NDOGÕUPDN�LoLQ�L]LQ�LVWHGLNOHULQGH�0LFURVRIW�UHGGHWPLúWLU��%X�NRQXGD�HQ�L\L
|UQHNOHUGHQ�ELU� WDQHVL�&RPSDT¶ÕQ�3UHVDULR�ELOJLVD\DUODUÕGÕU��0LFURVRIW¶XQ
HQ� E�\�N� P�úWHULVL� RODQ� &RPSDT� ����� VRQX� �� ����� EDúODUÕQGD
ELOJLVD\DUODUÕQGDQ� 061� LNRQXQX� NDOGÕUÕS� $2/� LNRQXQX� \HUOHúWLUGL�� $\QÕ
                                                          ��� $ �dRN�SODWIRUP�NDYUDPÕ\OD�LOJLOL�RODUDN�����VD\IDGDNL�$3,�YH�RUWD�NDGHPH�NRQXVXQD�EDNÕODELOLU�
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]DPDQGD�([SORUHU� LNRQXQX�PDVD�VW�QGHQ�NDOGÕUGÕ�YH�\HULQH�1DYLJDWRU¶Õ
\HUOHúWLUGL�� 0LFURVRIW� 0D\ÕV� ��¶GD� &RPSDT¶D�� 061� YH� ([SORUHU� LNRQODUÕ
RULMLQDO� �NRQXPODUÕQD�JHWLULOPH]VH��:LQGRZV���� LoLQ�&RPSDT¶ÕQ� OLVDQVÕQÕ
LSWDO� HWPH� QL\HWLQL� LoHUHQ� ELU� PHNWXS� J|QGHUPLúWLU�� &RPSDT¶ÕQ
0LFURVRIW¶XQ� HQ� E�\�N� 2(h� VDWÕFÕVÕ� ROGX÷X� J|]� |Q�QH� DOÕQGÕ÷ÕQGD�
Microsoft’un Explorer ikonunun Windows masaüstündeki yerinin
GH÷LúPHVL� NDUúÕVÕQGD� HQ� E�\�N� VDWÕFÕVÕQÕ� ND\EHWPH\L� GDKL� J|]H� DOGÕ÷Õ
görülmektedir (Bulgular, prg: 203-208).

Mahkeme, hiç bir teknik sebebin Microsoft’un Windows 95’in
([SORUHU�����	�����ROPDNVÕ]ÕQ�OLVDQVÕQÕ�YHUPHPHVLQL�DoÕNOD\DPD\DFD÷ÕQÕ
LIDGH� HWPHNWHGLU�� %HQ]HU� úHNLOGH�� 0LFURVRIW¶XQ� :LQGRZV� ��¶LQ� OLVDQVÕQÕ
([SORUHU� ���� YH� ���� ROPDNVÕ]ÕQ� 2(h¶OHUH� YHUPH\L� YH\D� 2(h¶OHULQ
([SORUHU¶Õ�NDOGÕUPDODUÕQD�L]LQ�YHUPH\L�UHGGHWPHVLQL�WHNQLN�KLo�ELU�VHEHELQ
DoÕNOD\DPD\DFD÷ÕQÕ�EHOLUWPHNWHGLU��%XOJXODU��SUJ�����������

0LFURVRIW� EX� oDEDODUÕQÕQ� VRQXFXQGD� 1DYLJDWRU¶Õ� |QHPOL� 2(h
GD÷ÕWÕP�NDQDOODUÕQGDQ�GÕúODPD\Õ�EDúDUPÕúWÕU�������|QFHVL�3&¶OHULQ�E�\�N
ELU� oR÷XQOX÷XQXQ� PDVD�VW�QGH� 1DYLJDWRU� LNRQX� EXOXQXUNHQ�� ����
EDúODUÕQGD� ��� 2(h� DOW� NDQDOÕQGDQ� VDGHFH� G|UW� WDQHVLQGHQ� 1DYLJDWRU
transfer edilmekteydi (Bulgular, prg: 239).

LL�� ,66�.DQDOÕ
0LFURVRIW� 2(h¶OHUH� \|QHOLN� SROLWLNDVÕQÕ� |QGH� JHOHQ� ,66¶OHUH� GH

EHQ]HU� úHNLOGH�V�UG�UP�úW�U��<�]OHUFH� ,66¶\H�EHGDYD� ,QWHUQHW�([SORUHU
OLVDQVÕQÕ� YHUHQ� 0LFURVRIW�� HQ� |QHPOL� RQ� ,66¶\H�� ,QWHUQHW� ([SORUHU¶Õ
GD÷ÕWPDODUÕ�� GHVWHNOHPHOHUL� YH� 1DYLJDWRU¶Õ� PDVD�VW�QGHQ� oÕNDUPDODUÕ
NDUúÕOÕ÷ÕQGD� E�\�N� GHVWHNOHU� YHUPLúWLU� �%XOJXODU�� SUJ�� ����
58,261,272,288-290,305-306).

gUQH÷LQ�� HQ� |QGH� JHOHQ� ,66¶OHUGHQ� RODQ� $2/µQLQ� \D]ÕOÕPÕQÕ
:LQGRZV¶XQ� LoLQGH� GD÷ÕWPD� YH� PDVD�VW�QGH� $2/� LNRQX� \HUOHúWLUPH
NDUúÕVÕQGD� 0LFURVRIW�� $2/¶QLQ� ,QWHUQHW� ([SORUHU¶ÕQ� GÕúÕQGD� EDúND� ELU
WDUD\ÕFÕ\Õ�GHVWHNOHPHVLQL�\DVDNODPÕú�YH�$2/¶QLQ�GL÷HU�WDUD\ÕFÕ�VDWÕúODUÕQÕ
���¶OH� VÕQÕUODPÕúWÕU�� %HQ]HUL� DQODúPDODUÕQ� GL÷HU� ,66¶OHUOH� GH� \DSÕOGÕ÷Õ
görülmektedir (Bulgular, sf: 273-304). Mahkeme, 15 büyük ISS’nin 14
�Q�Q� ([SORUHU�GÕúÕ� WDUD\ÕFÕ� GD÷ÕWÕPÕQGD� µHQ� VHUW� VÕQÕUODPDODUD¶� WDEL
ROGX÷XQX�EXOPXúWXU��%XOJXODU��SUJ�����������

0DKNHPH�� E�W�Q� EX� LKODOOHULQ� VRQXFXQGD� 0LFURVRIW¶XQ� LúOHWLP
VLVWHPL�NÕVPÕ\OD�X\JXODPD�NÕVPÕQÕQ�D\UÕOPDVÕ�JHUHNWL÷LQH�NDUDU�YHUPLúWLU�
*HUHNOL� V�UHOHUL� DoÕNOD\DQ� PDKNHPH�� D\UÕFD� 0LFURVRIW¶XQ� EX� SODQÕ
\�U�UO�÷H� NR\XQFD\D� NDGDU� X\PDVÕ� JHUHNHQ� NXUDOODUÕ�� úLUNHW� LNL\H
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E|O�Q�QFH� VÕQDL� P�ONL\HW� YH� OLVDQV� KDNODUÕQÕQ� QH� RODFD÷ÕQÕ� YH� RUWD\D
oÕNDQ� LNL� \HQL� úLUNHWH� JHWLULOHQ� NÕVÕWODPDODUÕ� GD� �ELUOHúPH�� MRLQW� YHQWXUH�
WHNQLN�NRQXODUGD�V|]OHúPH�\DSPDN�YE���DoÕNODPÕúWÕU��)LQDO�-XGJPHQW��
,9�� *(1(/�'(ö(5/(1'ø50(�9(�6218d

0LFURVRIW�'DYDVÕ�úX�DQGD�WHP\L]�DúDPDVÕQGD�EXOXQPDNWDGÕU��%X
DúDPDGDQ� VRQUD� ELU� GH� <�NVHN� 0DKNHPH� DúDPDVÕ� GLNNDWH� DOÕQDFDN
ROXUVD� KXNXNL� V�UHFLQ� GHYDP� HGHFH÷L� DQODúÕOPDNWDGÕU�� +HU� QH� NDGDU
�ONHPL]�$7�UHNDEHW�KXNXNX�NXUDOODUÕQÕ�YH�VLVWHPLQL�EHQLPVHPLúVH�GH�DQD
KDWODUÕQD� GH÷LQPH\H� oDOÕúWÕ÷ÕPÕ]� )HGHUDO� 0DKNHPH� NDUDUÕQÕQ� UHNDEHW
KXNXNX�X\JXODPDODUÕ�DoÕVÕQGDQ�GHUV� oÕNDUÕOPDVÕ�JHUHNHQ�|QHPOL� \DQODUÕ
ROGX÷X�ELU�JHUoHNWLU�

*HQHO� RODUDN� GDYD� LOH� LOJLOL� WDUWÕúPDODUD� EDNÕOGÕ÷ÕQGD�� \HQL
HNRQRPLOHUGH�SD]DU�YH�SD]DU�J�F���ILNUL�VÕQDL�P�ONL\HW��KDNODUÕ�LOH�UHNDEHW
KXNXNXQXQ� oDWÕúPDVÕ�� WHNQRORMLN� JHOLúPHQLQ� |Q�QGHNL� HQJHOOHULQ
NDOGÕUÕOPDVÕ��úHEHNH�HWNLOHUL��JLULú�HQJHOOHUL��LNL��U�Q�Q�ED÷ODQPDVÕ��W\LQJ��
SD]DUODUÕQ� H÷LOPHVL� �WLSSLQJ�� JLEL� oRN� |QHPOL� DQWLWU|VW� PHVHOHOHULQLQ� HOH
DOÕQGÕ÷Õ�J|U�OPHNWHGLU��%X�WDUWÕúPDODUD�ELU�GH�W�NHWLFLOHULQ�\DUDUÕ��,QWHUQHW
([SORUHU
D� �FUHWVL]� VDKLS� ROPDVÕ�� YH� $PHULND
QÕQ� JOREDO� oÕNDUODUÕ� GD
HNOHQLQFH�GDYD�GDKD�PHG\DWLN�ELU�KDO�DOPÕúWÕU��0DKNHPHQLQ�EX�NRQXODUD
\DNODúÕPÕQ� GR÷UXOX÷X� YH� \DQOÕúOÕ÷Õ� ELU� \DQD�� GDYD�� EX� NRQXODUÕQ
WDUWÕúÕOPDVÕ� LoLQ� |QHPOL� ELU� ]HPLQ� KD]ÕUODPÕúWÕU�� %X� GDYDGD� NDUúÕODúÕODQ
]RUOXNODU�YH�DOÕQDQ�NDUDUODU��\D]ÕOÕP�VHNW|U��JLEL�JHOHQHNVHO�SD]DUODUGDQ
IDUNOÕ� |]HOOLNOHU� VHJLOH\HQ� SD]DUODUGD� \DSÕODFDN� LQFHOHPHOHUGH� GL÷HU
UHNDEHW�RWRULWHOHULQH��\RO�J|VWHULFL�RODFDNWÕU�

0DKNHPH�� 0LFURVRIW
XQ� LúOHWLP� VLVWHPOHUL� SD]DUÕQGD� WHNHO
NRQXPXQGD� EXOXQGX÷XQX� YH� EX� J�F�Q�� NRUXPDN� YH� EDúND� ELU� DODQGD
WHNHOOHúPHN� LoLQ� NXOODQGÕ÷ÕQÕ� EHOLUOHPLúWLU�� 0LFURVRIW
XQ� EX� GDYUDQÕúÕQÕQ
DUNDVÕQGD� \DWDQ� JHUoHN�� ,QWHUQHWLQ� JHOLúPHVL\OH� ELUOLNWH� RUWD\D� oÕNDQ
�U�QOHUH� YH� EX� �U�QOHULQ� VWDQGDUWODUÕQD� KDNLP� ROPDN� � YH� HOHNWURQLN
WLFDUHWWH� V|]� VDKLEL� ROPDNWÕU�� %X� DPDoOD�� 0LFURVRIW� |QFH� :RUOG� :LGH
:HE
H� NDUúÕ� NHQGL� D÷ÕQÕ� �061�� NXUPD\D� oDOÕúPÕú� DQFDN� W�P� G�Q\DQÕQ
WHN� ELU� D÷GD� ELUOHúPHVLQLQ� |Q�QH� JHoHPH\HFH÷LQL� DQODPDVÕ\OD� EXQGDQ
YD]JHoPLúWLU�� 'DKD� VRQUD� ,QWHUQHW� \D]ÕOÕPÕQD� |QHP� YHUPH\H� EDúODPÕú�
,QWXLW�DGOÕ�RQOLQH�\D]ÕOÕPÕQGD�OLGHU�ELU�ILUPD\Õ�GHYUDOPD\D�oDOÕúPÕú��DQFDN
DQWLWU|VW�RWRULOHULQGHQ� L]LQ� oÕNPDPÕúWÕU��%X�QHGHQOH��0LFURVRIW��:LQGRZV
WHNHOLQL� WHKGLW� HGHELOHFHN� ,QWHUQHW� \D]ÕOÕPÕQÕ� HOH� JHoLUPHN� LoLQ� ,QWHUQHW
([SORUHU
Õ� JHOLúWLUPLú� YH� :LQGRZV� LOH� ELUOLNWH� VDWDUDN� 1DYLJDWRU
ÕQ
SD]DUGDNL�SD\ÕQÕ�D]DOWPÕú�YH�EX�SD]DUGD�GD�|QHPOL�ELU�NRQXPD�JHOPLúWLU�
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'DYD� LOH� LOJLOL�|QHPOL�ELU� WDUWÕúPD�GD�0LFURVRIW�KDNNÕQGDNL�NDUDUÕQ
RQD\ODQPDVÕ� KDOLQGH� RUWD\D� NRQDQ� E|O�QPH� o|]�P�Q�Q� LKODOOHUL� QH
GHUHFH� |QOH\HFH÷L� \D� GD� VHNW|U� �]HULQGH� \DUDWDFD÷Õ� HWNLOHUGLU�� %LU
piyasada rekabetin tesisi için bölünmenin ne derece gerekli ve
VRQXoODUÕQÕQ�QH�GHUHFH�HWNLQ�ROGX÷X�WDUWÕúÕOPDNWDGÕU��øúOHWLP�VLVWHPOHUL\OH
X\JXODPD� E|O�P�Q�Q� ELUELULQGHQ� D\UÕOPDVÕQÕQ� \D]ÕOÕP� HQG�VWULVLQL� QDVÕO
HWNLOH\HFH÷L�JHOHFHN�\ÕOODUGD�RUWD\D�oÕNDFDNWÕU��ùLPGLGHQ�EX�E|O�QPHQLQ
W�NHWLFLOHULQ� ]DUDUÕQD� RODFD÷Õ� YH� LVWHQLOHQ� DPDFD� KL]PHW� HGHPL\HFH÷L
\|Q�QGH�HOHúWLULOHU�RUWD\D�oÕNPDNWDGÕU�

'DYDGD� GLNNDWL� oHNHQ� ELU� EDúND� NRQX� LVH� ����¶ODUÕQ� EDúÕQGDQ
LWLEDUHQ� 0LFURVRIW� LOH� $GDOHW� %DNDQOÕ÷Õ� DUDVÕQGD� VRUXQODUÕQ� KHQ�]� WDP
DQODPÕ\OD� o|]�OHPHPHVLGLU�� 0LFURVRIW
XQ� ,QWHUQHW� ([SORUHU
Õ� SL\DVD\D
V�UPHVLQGHQ� �� \ÕO� JHoPHVLQH� UD÷PHQ� KXNXNL� V�UHo� KDOD� V�UPHNWHGLU�
7HNQRORMLN� GH÷LúLNOLNOHULQ� EX� NDGDU� KÕ]OÕ� ROGX÷X� VHNW|UGH� LKODOOHUH� oDEXN
P�GDKDOH� HGLOHPHPHVL�� LKODOL� \DSDQODUÕQ� OHKLQH� ELU� GXUXP� RUWD\D
oÕNDUPDNWDGÕU�� 3RVQHU�� \HQL� HNRQRPL\H� DQWLWU|VW� NXUDOODUÕQÕQ
X\JXODQPDVÕQGD� GRNWULQHU� ELU� SUREOHP� RUWD\D� oÕNDFD÷ÕQÕ� VDQPDGÕ÷ÕQÕ�
HNRQRPLN� \DNODúÕPODUÕQ� \HWHULQFH� HVQHN� RODELOGL÷LQL� DQFDN� DQWLWU|VW
RWRULWHOHULQLQ�\DSÕODQPDODUÕ�QHGHQL\OH�VRUXQODUD�P�GDKDOH�HWPHN�YH�\HQL
WHNQRORMLOHUH� LOLúNLQ� X]PDQOÕ÷D� VDKLS� ROPDN� NRQXVXQGD� SUREOHPOHUL
\DúDQDELOHFH÷LQL�LOHUL�V�UPHNWHGLU��3RVQHU��������VI�����'ROD\ÕVÕ\OD�EX�W�U
VHNW|UOHUGH� UHNDEHWLQ� VD÷ODQPDVÕ� NDGDU�� ]DPDQÕQGD� VD÷ODQPDVÕ� GD
|QHPOL�ELU�|QFHOLN�RODUDN�RUWD\D�oÕNPDNWDGÕU�

<HQLOLNOHULQ� DUWÕN� EHOOL� EDúOÕ� JHOLúPLú� �ONHOHUGH� RUWD\D� oÕNPDVÕ
QHGHQL\OH�EX�úLUNHWOHULQ�JOREDO�oDSWD� UHNDEHW�NXUDOODUÕQD�X\GXUXOPDVÕ�YH
ulusal rekabet otoritelerinin bu alandaki yetki ve insiyatifleri de önemli  ve
WDUWÕúÕOPDVÕ� JHUHNHQ� ELU� VRUXQ� RODUDN� NDUúÕPÕ]D� oÕNPDNWDGÕU�� 8OXVDO
otoritelerin bir çok sektörde giderek daha teknik bir hale gelen sektör
ELOJLOHULQL� GH÷HUOHQGLUHELOHFHN� X]PDQOÕN� HOGH� HWPHOHUL� GH� \LQH� JHOHFHN
G|QHPGH�\HU�DODFDN�|QFHOLNOHUGHQ�ROPDNWDGÕU�

6RQXo� RODUDN�0LFURVRIW� 'DYDVÕ� VDGHFH� $PHULND
GD� RUWD\D� oÕNDQ
ELU� DQWLWU|VW� GDYDVÕ� RODUDN�J|U�OPHPHOLGLU�� %X� GDYD� VRQXoODUÕ� YH� HWNLOHUL
tüm dünyada hissedilecek hukuki bir süreçtir.

.$<1$.d$
- Bulgular (Findings of Fact), Civil Action No: 98- 1232,1233
- Conclusions of Law, Civil Action No: 98-1232,1233.
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� Nice Zirvesi

� .DWÕOÕP�2UWDNOÕ÷Õ�%HOJHVL�YH�øOHUOHPH�5DSRUX�$oÕNODQGÕ
� $%
GHQ�7�UNL\H
\H�0DOL�<DUGÕP
� +L]PHWOHU� YH� .DPX� $OÕPODUÕQGD� 6HUEHVW� 7LFDUHW� $QODúPDVÕ

Müzakereleri Devam Etmektedir

� 7LFDUHW��6DQD\LL�YH�$.d7�hU�QOHUL�$OW�.RPLWHVL�7RSODQGÕ
� $YUXSD�.RPLV\RQX�dHYUHQLQ�.RUXQPDVÕQD�<|QHOLN�'HYOHW�<DUGÕPODUÕ

LoLQ�<HQL�<|QOHQGLULFL�øONHOHUL�.DEXO�(WWL
� %LUOHúPH�YH�'HYUDOPDODU�'HYDP�(WPHNWHGLU
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���� $UDOÕN� ����� WDULKLQGH� )UDQVD
QÕQ� 1LFH� NHQWLQGH� 'HYOHW� YH
+�N�PHW� %DúNDQODUÕ� =LUYHVL� JHUoHNOHúWLULOPLúWLU�� =LUYH� VRQXQGD� \DNODúÕN
ELU� \ÕOGÕU� GHYDP� HGHQ� $%
QLQ� JHQLúOHPH� SHUVSHNWLIL� oHUoHYHVLQGH
NXUXPVDO� UHIRUPXQD� \|QHOLN�+�N�PHWOHUDUDVÕ� .RQIHUDQV� VRQD� HUPLú� YH
$%
QLQ�.XUXFX�$QWODúPDVÕ
QÕ�\HQLOH\HFHN��1LFH�$QWODúPDVÕ��WDVODN�PHWQL
�]HULQGH� DQODúPD� VD÷ODQPÕúWÕU�� 1LFH� =LUYHVL
QLQ� ELULQFL� J�Q�QGH
G�]HQOHQHQ� $YUXSD� .RQIHUDQVÕ
QGD� E�W�Q� $%� �\HVL� GHYOHWOHU� YH� DGD\
�ONHOHU�ELUDUD\D�JHOPLúWLU�

KurXPVDO� UHIRUPODU� oHUoHYHVLQGH�� JHQLúOHPH� VRQUDVÕQGD
3DUODPHQWR
QXQ�� .RPLV\RQ
XQ� YH� .RQVH\
LQ� GXUXPX� HOH� DOÕQPÕúWÕU�
3DUODPHQWR
QXQ� PHYFXW� ���� VDQGDO\HVL� ���� RODUDN� EHOLUOHQPLú�
.RQVH\
GHNL� NDUDU� DOPD� PHNDQL]PDODUÕQGDQ� QLWHOLNOL� oR÷XQOX÷XQ� ���
ROPDVÕ� NDUDUODúWÕUÕOPÕúWÕU��0HYFXW� ��� R\� ���
H�� NDEXO� R\X� ��
GHQ� ���
H�
HQJHOOH\LFL� R\� LVH� ��
H� oÕNDUÕOPÕúWÕU�� .RPLV\RQ
GD� LVH� PHYFXW� ��
.RPLV\RQ��\HVL��JHQLúOHPH�VRQUDVÕQGD���
\H�oÕNDFDN��PHYFXW�GXUXPGD
�
úHU� �\HVL� RODQ� �ONHOHULQ� WHN� �\HVL� RODFDN� E|\OHOLNOH� ERúDODQ� �
VDQGDO\H\H� YH� DoÕODQ� �� HN� VDQGDO\H\H� ��� DGD\� �ONH� WHPVLOFLVL
\HUOHúHFHNWLU��.RPLV\RQ��\H�VD\ÕVÕ���
\H�XODúWÕNWDQ�VRQUD�HúLWOLN�VLVWHPL
LoHULVLQGH� URWDV\RQ� VLVWHPL� X\JXODQDFDNWÕU�� 7�P� EX� KHVDSODPDODU
\DSÕOÕUNHQ� GLNNDW� HGLOPHVL� JHUHNHQ� KXVXV�� PHYFXW� ��� DGD\� �ONHGHQ
7�UNL\H
QLQ�KHVDED�NDWÕOPDPÕú�ROPDVÕGÕU�

=LUYHGH�� 7�UNL\H
\OH� LOJLOL� RODUDN� NDWÕOÕP� |QFHVL� VWUDWHMLVLQLQ
X\JXODQPDVÕQGD� ND\GHGLOHQ� LOHUOHPHGHQ� YH� �� $UDOÕN� ����� WDULKLQGH
\DSÕODQ� $%� .RQVH\� WRSODQWÕVÕQGD� oHUoHYH� W�]�N� YH� .DWÕOÕP� 2UWDNOÕ÷Õ
%HOJHVL� �]HULQGH� YDUÕODQ� X]ODúPDGDQ� GX\XODQ� PHPQXQL\HW� LIDGH
HGLOPLúWLU�� %LUOLN�� 7�UNL\H
\L� .DWÕOÕP� 2UWDNOÕ÷Õ� %HOJHVL
QH� GD\DQDUDN
KD]ÕUODGÕ÷Õ� 8OXVDO� 3URJUDPÕ
QÕ� KÕ]OD� WDPDPODPD\D� oD÷ÕUPÕúWÕU�� $\UÕFD�
+HOVLQNL� =LUYHVL
QGH� NDUDUODúWÕUÕODQ� KHGHIOHU� GR÷UXOWXVXQGD� ����� \ÕOÕQÕQ
VRQXQGDQ� LWLEDUHQ� KD]ÕU� RODQ� �ONHOHUL� NDEXO� HWPH� GXUXPXQD� JHOLQHFH÷L
LIDGH�HGLOPLúWLU�
� .$7,/,0�257$./,ö,�%(/*(6ø�YH�ø/(5/(0(�5$3258

$d,./$1',
�� .DVÕP� ����� WDULKLQGH� DoÕNODQDQ� �.DWÕOÕP� 2UWDNOÕ÷Õ� %HOJHVL��

DGD\OÕN�V�UHFLQGH��ONHPL]LQ�$%�P�NWHVHEDWÕQD�X\XP�VD÷ODPDN�DPDFÕ\OD
KHU�DODQGD�QHOHU�\DSPDVÕ�JHUHNWL÷LQL��RUWD�YH�NÕVD�YDGHOL�KHGHIOHU�RODUDN
EHOLUOH\HQ� KHGHIOHU� NR\PDNWDGÕU�� %X� NDSVDPGD�� �.ÕVD� 9DGHOL� +HGHIOHU
�������� EDúOÕ÷Õ� DOWÕQGD� \HU� DODQ� �øo� 3D]DU�� DOW� EDúOÕ÷ÕQÕQ� �5HNDEHW�
E|O�P�QGH� úHIIDIOÕN� YH� GHYOHW� \DUGÕPÕQÕQ� G�]HQOL� J|]HWLOPHVLQH� WHPHO
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ROXúWXUPDN��]HUH�GHYOHW�\DUGÕPÕ�NRQWURO��VRUXPOXOX÷XQXQ�EHOLUOHQPHVLQL
VD÷OD\DFDN� PHY]XDWÕQ� X\XPODúWÕUÕOPDVÕ� |QJ|U�OPHNWHGLU�� �2UWD� 9DGHOL
+HGHIOHU�� EDúOÕ÷Õ� DOWÕQGD� \HU� DODQ� �øo� 3D]DU�� DOW� EDúOÕ÷ÕQÕQ� �5HNDEHW�
E|O�P�QGH�LVH��GHYOHW�\DUGÕPODUÕ�YH�E|OJHVHO�\DUGÕP�úHPDODUÕ�LOH�LOJLOL�$%
P�NWHVHEDWÕQD� X\XPXQ� WDPDPODQPDVÕ� YH� WHNHOOHU� YH� |]HO� KDNODUGDQ
ID\GDODQDQ�úLUNHWOHU�LOH�LOJLOL�PHY]XDWÕQ�X\XPODúWÕUÕOPDVÕ�|QJ|U�OPHNWHGLU�

.DVÕP� ����� WDULKOL� øOHUOHPH� 5DSRUX
QXQ� ���� h\HOL÷LQ� *HUHNOHULQL
hVWOHQHELOPH� <HWHQH÷L�� EDúOÕ÷Õ� DOWÕQGD� HOH� DOÕQDQ� �5HNDEHW� 3ROLWLNDVÕ�
bölümünde ise 7�UNL\H
QLQ� JHoHQ� ELU� \ÕOGD� UHNDEHW� SROLWLNDVÕ� DODQÕQGD
7RSOXOXN�PHY]XDWÕ\OD�GDKD�ID]OD�X\XP�VD÷ODGÕ÷Õ��EXQXQOD�ELUOLNWH��GHYOHW
\DUGÕPODUÕQÕQ�NRQWURO��NRQXVXQGDNL� LOHUOHPHQLQ�VÕQÕUOÕ�ROGX÷X��EX�DODQGD
GDKD� ID]OD� LOHUOHPHQLQ� *�PU�N� %LUOL÷L� oHUoHYHVLQGH� ELU� NRQWURO
NXUXPXQXQ� NXUXOPDVÕ� |Q� úDUWÕQD� ED÷OÕ� ROGX÷X� YXUJXODQPDNWD�� 7(.(/
KDNNÕQGDNL� GXUXPXQ� �]�QW�� YHULFL� ROGX÷X� EHOLUWLOPHNWHGLU�� $\UÕFD� EX
QRNWDGD� 7�UN� 5HNDEHW� .XUXPX
QXQ� oDOÕúPDODUÕ� KDNNÕQGD� ELOJL
verilmektedir.

� $%
'(1�7h5.ø<(
<(�0$/ø�<$5',0 %�&	'

$%�.RQVH\L��.RPLV\RQ
XQ��o�\ÕOOÕN�ELU�G|QHPGH�7�UNL\H
\H�0('$
,,� SURJUDPÕ� NDSVDPÕQGD� ���� PLO\RQ� (XUR� WXWDUÕQGD� PDOL� \DUGÕP
VD÷ODQPDVÕQÕ�|QHUGL÷L�7�]�÷������$UDOÕN������WDULKLQGH�NDEXO�HWPLúWLU�

2QD\ODQDQ� EX�PDOL� \DUGÕPÕQ�� �ONHQLQ� GR÷X� E|OJHVLQLQ� HNRQRPLN
YH�VRV\DO�NDONÕQPDVÕQÕ��oHYUH��HQHUML��KDEHUOHúPH�YH�XODúÕP�DODQODUÕQGDNL
DOW\DSÕ�YH�NXUXPVDO�\DSÕODUÕQ�JHOLúWLULOPHVL��LQVDQ�KDNODUÕQÕQ�NRUXQPDVÕ�YH
LOHUOHWLOPHVLQL� KHGHIOH\HQ� SURMHOHULQ� JHOLúWLULOLS� X\JXODQPDVÕ� DPDFÕ\OD
NXOODQÕOPDVÕ�|QJ|U�OPHNWHGLU�

� +ø=0(7/(5�YH�.$08�$/,0/$5,1'$�6(5%(67�7ø&$5(7
$1/$ù0$6,��0h=$.(5(/(5ø�'(9$0�(70(.7('ø5
��� 1LVDQ� ����� WDULKOL� 7�UNL\H�$%� 2UWDNOÕN� .RQVH\L� WRSODQWÕVÕQGD

WDUDIODUDUDVÕQGD� KL]PHWOHU� YH� NDPX� DOÕPODUÕQÕQ� VHUEHVWOHúWLULOPHVL� LoLQ
                                                          
120�øNWLVDGL�.DONÕQPD�9DNIÕ�%�OWHQL�������2FDN������V���
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P�]DNHUHOHUH� EDúODQPDVÕ� \|Q�QGH� ELU� NDUDU� DOÕQPÕúWÕU�� hONHPL]� LOH
$YUXSD� %LUOL÷L� DUDVÕQGD� KL]PHWOHULQ� YH� NDPX� LKDOHOHULQLQ� OLEHUDOL]DV\RQX
DODQÕQGD� LP]DODQPDVÕ� G�ú�Q�OHQ� DQODúPDQÕQ� .RPLV\RQ� WDUDIÕQGDQ
KD]ÕUODQDQ� LON� WDVOD÷Õ� 7�UN� WDUDIÕQD� VXQXOPXú� ROXS�� WDVODN� �]HULQGHNL
müzakerelerin ilk turu 16-18 Ekim 2000 tarihinde Kurumumuz
WHPVLOFLVLQLQ�GH�NDWÕOÕPÕ\OD�$QNDUD
GD�\DSÕOPÕúWÕU�
� 7ø&$5(7��6$1$<øø�9(�$.d7�h5h1/(5ø�$/7�.20ø7(6ø

723/$1',
11 Nisan 2000 tarihinde Lüksemburg'da toplanan AT-Türkiye

2UWDNOÕN� .RQVH\L
QGH� 7�UNL\H
QLQ� $%� DGD\OÕ÷Õ� V�UHFLQGH� PHY]XDWÕQ
\DNÕQODúWÕUÕOPDVÕQGD� J|VWHULOHQ� LOHUOHPHQLQ� L]OHQPHVLQL� VD÷OD\DFDN� VHNL]
DOW� NRPLWHQLQ� ROXúWXUXOPDVÕ� NDUDUÕ� DOÕQPÕúWÕU�� 7�UNL\H� LOH� $%� DUDVÕQGD
tarama sürecini yönlendirecek alt komitelerden Kurumumuz görev
DODQÕQD� JLUHQ� �7LFDUHW�� 6DQD\LL� YH� $.d7� hU�QOHUL�� DOW� NRPLWHVLQLQ� LON
WRSODQWÕVÕ���$UDOÕN������WDULKLQGH�.XUXPXPX]�WHPVLOFLVLQLQ�GH�NDWÕOÕPÕ\OD
%U�NVHO
GH�\DSÕOPÕúWÕU�
� $9583$�.20ø6<218�d(95(1ø1�.25810$6,1$�<g1(/ø.

'(9/(7�<$5',0/$5,�ødø1�<(1ø�<g1/(1'ø5ø&ø�ø/.(/(5ø
.$%8/�(77ø %�&(%

$YUXSD�.RPLV\RQX�����$UDOÕN������ WDULKLQGH��\H��ONHOHULQ� oHYUH
NRUXQPDVÕ� NRQXVXQGD� úLUNHWOHUH� YHUHELOHFHNOHUL� GHYOHW� \DUGÕPODUÕQÕQ
NRúXODUÕQÕ�WDQÕPOD\DQ�\HQL�\|QOHQGLULFL�LONHOHUL�NDEXO�HWPLúWLU�

.RPLV\RQ
XQ� oHYUHQLQ� NRUXQPDVÕQD� \|QHOLN� SROLWLNDVÕ� �NLUOHWHQ
|GHU�� LONHVL� �]HULQH� NXUXOXGXU�� %X� LONH\H� J|UH�� oHYUHQLQ� NRUXQPDVÕ� LoLQ
\DSÕODQ� KDUFDPDODUÕQ� PDOL\HWL� NLUOLOLNWHQ� VRUXPOX� RODQ� úLUNHW� WDUDIÕQGDQ
NDUúÕODQPDNWDGÕU�� .RPLV\RQ�� EX� \DNODúÕPÕQ� W�P� WDUDIODUÕ� EX� NRQXGD
KDVVDV�ROPD\D�WHúYLN�HGHQ�HQ�HWNLOL�\|QWHP�ROGX÷X�YH�EX�VD\HGH�GHYOHW
\DUGÕPODUÕQÕQ� úLUNHWOHULQ� NLUOLOLNOHULQ� PDOL\HWLQL� LoVHOOHúWLUPHVLQL� |QOH\HUHN
ROXPVX]� HWNL� \DUDWPDVÕQÕQ� HQJHOHQGL÷L� J|U�ú�QGHGLU�� %XQXQOD� EHUDEHU
.RPLV\RQ�� ED]Õ� GXUXPODUGD� \DUGÕPODUÕQ� JHoLFL� ELU� o|]�P� RODFD÷ÕQÕ� GD
kabul etmektedir.

%X� NDSVDPGD�� �\H� GHYOHWOHULQ� oHYUHQLQ� NRUXQPDVÕQD� \|QHOLN
RODUDN� VD÷OD\DFDNODUÕ� GHYOHW� \DUGÕPODUÕQÕQ� �NLUOHWHQ� |GHU�� LONHVL\OH
oHOLúPHPHVL� YH� WHN� SD]DUÕQ� LúOH\LúLQL� ROXPVX]� \|QGH� HWNLOHQPHPHVL
                                                          
121��øNWLVDGL�.DONÕQPD�9DNIÕ�%�OWHQL�������2FDN�������V���
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DPDFÕ\OD�������\ÕOÕQGDQ�EX�\DQD�\|QOHQGLULFL�LONHOHU�KD]ÕUODPDNWDGÕU��<HQL
JHOLúPHOHU� ÕúÕ÷ÕQGD� ]DPDQ� LoLQGH� J|]GHQ� JHoLULOHQ� LONHOHU� HQ� VRQ� ����
\ÕOÕQGD� GH÷LúLNOL÷H� X÷UDPÕúWÕU�� <HQL� RQD\ODQDQ� LONHOHU�� ����� \ÕOÕQGDQ� EX
\DQD�X\JXODQDQ�\|QOHQGLULFL�LONHOHUL�\HQLOHPH�DPDFÕ�WDúÕPDNWDGÕU�

� %ø5/(ù0(�9(�'(95$/0$/$5�'(9$0�(70(.7('ø5
� *�oOHQPHN� LoLQ� ELUOHúHQ� 'DLPOHU� LOH� &KU\VOHU
LQ� KLVVHOHULQLQ� GH÷HUL�

�����\ÕOÕQGDQ� LWLEDUHQ�\�]GH����RUDQÕQGD�GH÷HU� ND\EHGHUNHQ�� ����
0DUW� D\ÕQGD� ELUOHúHQ� 5HQDXOW� LOH� 1LVVDQ
ÕQ� KLVVHOHUL� \�]GH� ��
RUDQÕQGD�GH÷HU�ND]DQPÕúWÕU��'DLPOHU&KU\OHU
GH�.DVÕP������LWLEDUL\OH
\HQLGHQ�\DSÕODQPD�V�UHFL�EDúODPÕúWÕU�

� :DUQHU�0XVLF�LOH�(0,�DUDVÕQGDNL�ELUOHúPH�SODQODUÕ�LSWDO�HGLOPLúWLU�
� $2/�7LPH� :DUQHU� YH� *OD[R�6PLWK.OLQH� ELUOHúPHOHUL� $%'� )HGHUDO

7LFDUHW�.RPLV\RQX�WDUDIÕQGDQ�RQD\ODQPÕúWÕU�
� $YUXSD�7RSOXOXNODUÕ�.RPLV\RQX��)UDQVÕ]�PHG\D�NXUXOXúX�9LYHQGL� LOH

)UDQVÕ]�&DQDO� 3OXV� YH� .DQDGD¶OÕ� 6HDJUDP� ILUPDODUÕQÕQ� ELUOHúPHVLQH
9LYHQGL¶QLQ� øQJLOL]� 6N\� WHOHYL]\RQXQGDNL� \�]GH� ��� SD\ÕQÕ� VDWPDVÕ
úDUWÕ\OD�L]LQ�YHUPLúWLU�

� .RPLV\RQ��8QLOHYHU�%HVWIRRGV�ELUOHúPHVLQH�GH�RQD\�YHUPLúWLU�
� $%'¶QLQ�VHNL]LQFL�E�\�N�EDQNDFÕOÕN� NXUXOXúX�)OHHW�%RVWRQ�)LQDQFLDO�

6XPPLW�%DQFRUS¶X���PLO\DU�'RODUD�VDWÕQ�DODFD÷ÕQÕ�DoÕNODPÕúWÕU�
� '�Q\DQÕQ�|QHPOL�EDQNDODUÕQGDQ�'HXWVFKH�%DQN���QO��ILQDQV�NXUXOXúX

0HUULOO�/\QFK�LOH�ELUOHúPH�SODQODUÕ�\DSPDNWDGÕU�
� $%'¶QLQ� HQ� E�\�N� LNLQFL� SHWURO� ILUPDVÕ� &KHYURQ� LOH� $%'¶QLQ� �o�QF�

E�\�N�ILUPDVÕ�7H[DFR¶\X����PLO\DU�'RODUD�VDWÕQ�DOGÕ÷ÕQÕ�DoÕNODPÕúWÕU�
%|\OHFH�úLUNHW���G�Q\D�VÕUDODPDVÕQGD�([[RQ�0RELO��6KHOO��%3�$PRFR
YH�7RWDO)LQDO(OI¶LQ�DUGÕQGDQ�EHúLQFL�VÕUD\D�\HUOHúPLúWLU�

� 0HULWD1RUGEDQNHQ�� &KULVWLDQLD� %DQN¶Õ� ��� PLO\DU� 1RUYHo� .URQXQD
VDWÕQ�DOPD\Õ�SODQODPDNWDGÕU�

� øWDO\DQ�HOHNWULN�úLUNHWL�(QHO�� øWDO\D¶QÕQ� LNLQFL�E�\�N� WHOHIRQ�YH� LQWHUQHW
úLUNHWL� ,QIRVWUDGD¶\Õ�øQJLOWHUH¶QLQ�9RGDIDQH�úLUNHWLQGHQ����PLO\DU�(XUR
NDUúÕOÕ÷ÕQGD�VDWÕQ�DODFD÷ÕQÕ�DoÕNODPÕúWÕU�

� *HQHUDO�(OHFWULF�ILUPDVÕQÕQ�+RQH\ZHOO�,QWHUQDWLRQDO�úLUNHWLQL����PLO\DU
'RODUD�VDWÕQ�DODFD÷Õ�DoÕNODQPÕúWÕU�
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� -DSRQ� NLP\D� NXUXOXúX� :HOILGH� LOH� 0LWVXELVKL� &KHPLFDO� UHNDEHW
J�F�Q�� DUWÕUPDN� DPDFÕ\OD� ELUOHúPH� NDUDUÕ� DOPÕúODUGÕU�� %LUOHúPHQLQ
DUGÕQGDQ� ROXúWXUXODFDN� úLUNHWLQ� WRSODP� ����� PLO\DU� 'RODU� VDWÕúOD
-DSRQ\D
QÕQ�\HGLQFL�E�\�N�LODo��UHWLFLVL�RODFD÷Õ�EHOLUWLOPHNWHGLU�

� -DSRQ� VLJRUWD� úLUNHWOHUL� <DVXGD�� 1LVVDQ� YH� 7DLVHL
LQ� ����� \ÕOÕQGD
ELUOHúPHN�LoLQ�J|U�úPHOHUH�EDúODPDN��]HUH�DQODúWÕNODUÕ�DoÕNODQPÕúWÕU�

� *D]VÕ]� LoHFHN� *DWRUDGH
L� �UHWHQ� 4XDNHU� ILUPDVÕQÕ� VDWÕQ� DOPDN� LoLQ
3HSVL
QLQ�DUGÕQGDQ�&RFD�&ROD�YH�'DQRQH�ILUPDODUÕ�GD�WHNOLI�YHUPLúWLU�
����� PLO\DU� 'RODUOÕN� LON� WHNOLIL� JHUL� oHYULOHQ� 3HSVL
QLQ� LNLQFL� WHNOLILQLQ
NDEXO� HGLOHFH÷L� EHOLUWLOPHNWHGLU�� 3HSVL
QLQ� 4XDNHU
Õ� VDWÕQ� DOPDVÕQÕQ
DUGÕQGDQ� NHQGL� �UHWWL÷L� VSRUFX� LoHFH÷L� $OO�6SRUW
X� VDWDFD÷Õ
beklenmektedir.

� øQJLOL]� WHOHNRP�QLNDV\RQ� úLUNHWL� 9RGDIRQH
LQ� øVYLoUH
QLQ� *60
RSHUDW|U�� 6ZLVVFRP� 0RELO
LQ� \�]GH� ��
LQL� ���� PLO\DU� 'RODUD� VDWÕQ
DOGÕ÷Õ� DoÕNODQPÕúWÕU�� 9RGDIRQH
LQ�� D\UÕFD�� -DSRQ\D
QÕQ� �o�QF�� E�\�N
WHOHNRP� RSHUDW|U�� -DSDQ� 7HOHFRP
XQ� \�]GH� ��� KLVVHVLQL� VDWÕQ
DODFD÷Õ�DoÕNODQPÕúWÕU�

� )UDQVÕ]� WHOHNRP�QLNDV\RQ� úLUNHWL� )UDQFH� 7HOHNRP
XQ�� $OPDQ� HQHUML
JUXEX� (21
D� DLW� øVYLoUH�PHUNH]OL� 2UDQJH� &RPPXQLFDWLRQV
ÕQ� \�]GH
����
LQL�VDWÕQ�DODFD÷Õ�ELOGLULOPLúWLU�

� $EEH\�1DWLRQDO� YH� %DQN� RI� 6FRWODQG
ÕQ� ���PLO\DU� 'RODUOÕN� ELU� HYOLOLN
�]HULQH�DQODúPD\D�YDUPDODUÕ�EHNOHQPHNWHGLU�

� $OPDQ� WXUL]P� úLUNHWL� &	1� 7RXULVWLF� $*�� øQJLOL]� 7KRPDV� &RRN
+ROGLQJV
L�VDWÕQ�DOPD\Õ�SODQODPDNWDGÕU�

� øQJLOL]�LODo�ILUPDVÕ�6KLUH�3KDUPDFHXWLFDO�*URXS�LOH�.DQDGDOÕ�%LR&KHP
3KDUPD
QÕQ�ELUOHúPH�\|Q�QGH�DQODúPD\D�YDUGÕNODUÕ�DoÕNODQPÕúWÕU�

� øWDO\DQ� WHOHNRP� úLUNHWL� 7HOHFRP� ,WDOLD
QÕQ�� ùLOL
QLQ� LNLQFL� E�\�N� úLUNHWL
(QWHO
L�VDWÕQ�DODFD÷Õ�DoÕNODQPÕúWÕU�

� $%'
QLQ� LNLQFL� E�\�N� JÕGD� JUXSODUÕQGDQ� 3KLOLS� 0RUULV
LQ� .UDIW� )RRGV
úLUNHWLQLQ��\LQH�$%'
QLQ�E�\�N��UHWLFLOHULQGHQ�1DELVFR
\X�VDWÕQ�DODFD÷Õ
belirtilmektedir.

� +LQW� KDYD\ROX� ILUPDVÕ� $LU� ,QGLD
QÕQ� \�]GH� ��� KLVVH� DOÕPÕ� LoLQ� DoÕODQ
ihaleye Delta Airlines, Air France, Singapore Airlines ve Tata Group
NDWÕOPDNWDGÕU�

� )UDQVÕ]�PHG\D�úLUNHWL�9LYHQGL�8QLYHUVDO��0RURFFR�7HOHFRP
XQ�\�]GH
���KLVVHVLQL�DOPDN�LoLQ�WHNOLI�VXQPXúWXU�
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00-38/419-235 7LPNHQ�(XURSD�*PEK�WDUDIÕQGDQ�
distribütörlerinden Original Equipment6HUYLFHV��2(6��DGOÕ�ILUPD�OHKLQH�YH�GL÷HUGLVWULE�W|UOHU�DOH\KLQH�D\UÕPFÕOÕN�\DSÕODUDN�����VD\ÕOÕ�.DQXQ¶XQ�LKODO�HGLOGL÷L�LGGLDVÕQD\|QHOLN�RODUDN�ELU�VRUXúWXUPD�DoÕOPDVÕQDJHUHN�ROPDGÕ÷ÕQD��D\UÕFD�2ULJLQDO(TXLSPHQW�6HUYLFHV��2(6��KDNNÕQGD�ELU|QDUDúWÕUPD�\DSÕOPDVÕQD�JHUHNEXOXQPDGÕ÷ÕQD�NDUDU�YHULOPLúWLU�

10-10-
2000

3
00-39/436-242 $UoHOLN�$�ù��EH\D]�Hú\D�SL\DVDVÕQGD�����VD\ÕOÕ�.DQXQ¶X�LKODO�HGHUHN�\DQ�VDQD\LQLQJHOLúPHVLQL�YH�NXUXPVDO�NLPOLNND]DQPDVÕQÕ�HQJHOOHGL÷LQH�\|QHOLN�)DUSODV2WR�<HGHN�3DUoD�YH�øPDODW�$�ù�¶QLQLGGLDVÕQD�\|QHOLN�ELU�VRUXúWXUPD�DoÕOPDVÕQDJHUHN�EXOXQPDGÕ÷ÕQD�NDUDU�YHULOPLúWLU�

17-10-
2000

4
00-40/443-243 �D��&15�8OXVODUDUDVÕ�)XDUFÕOÕN�$�ù�WDUDIÕQGDQ�������������YH������\ÕOODUÕNDWÕOÕP�V|]OHúPHOHUL�LOH��UDNLS�IXDURUJDQL]DW|UOHULQLQ�EDúDUÕOÕ�ELU�IXDUG�]HQOHPH�RODVÕOÕ÷ÕQÕQ�NÕVÕWODQPDVÕ�YHIXDUD�NDWÕODQ�ILUPDODUÕQ�EDúND�ELU�IXDUGD�U�QOHULQL�VHUJLOHPHOHULQH�HQJHO�ROXQPDVÕVXUHWL\OH�NDWÕOÕPFÕ�ILUPDODU�DUDVÕQGDNLUHNDEHWLQ�ER]XOPDVÕ�QHGHQL\OH���E��7ø$'WDUDIÕQGDQ���\HOHULQLQ�EDúND�IXDUDNDWÕOPDODUÕQÕ�HQJHOOHPHN�VXUHWL\OH���\HOHULLOH�GL÷HU�WHúHEE�VOHU�DUDVÕQGDNL�UHNDEHWLQYH��\HOHULQ�\DOQÕ]FD�7$7()¶H�NDWÕOPDVÕQHWLFHVLQGH�UDNLS�RUJDQL]DW|UOHULQ�EDúDUÕOÕELU�IXDU�G�]HQOHPH�RODVÕOÕNODUÕQÕNÕVÕWOD\DUDN�IXDU�RUJDQL]DW|UOHUL�DUDVÕQGDNLUHNDEHWLQ�ER]XOPDVÕQD�\RO�DoDFDNGDYUDQÕúODUGD�EXOXQPDVÕ�QHGHQL\OH�

Kanun’un 4 üncü maddesinin ihlalHGLOGL÷LQH�YH�.DQXQ
XQ���
QFÕ�PDGGHVLQLQLNLQFL�IÕNUDVÕ�JHUH÷LQFHFH]DODQGÕUÕOPDODUÕQD���������VD\ÕOÕ�7HEOL÷

20-10-
2000

)+* ,.-

/10 .$5$5
6$<,6,

.$5$5�.21868 .$5$5
7$5ø+ø

5*
7$5ø+ø

5*
6$<,6,

JHUH÷LQFH�.XUXO¶D�ELOGLULOPHPLú�RODQ
DQODúPD�YH�NDUDU�QHGHQL\OH�&15�YH
7ø$'¶ÕQ�D\UÕFD�.DQXQ
XQ���
QFÕ�PDGGHVLQLQ
ELULQFL�IÕNUDVÕ�JHUH÷LQFH
FH]DODQGÕUÕOPDODUÕQD�������VD\ÕOÕ�.DQXQ
XQ
�
XQFX�PDGGHVLQLQ�ELULQFL�IÕNUDVÕ
oHUoHYHVLQGH�KHU�LNL�NXUXOXúD�GD�LKODOH�VRQ
vermeleri yönünde yerine getirmeleri ya da
NDoÕQPDODUÕ�JHUHNHQ�GDYUDQÕúODUÕQ
ELOGLULOPHVLQH�NDUDU�YHULOPLúWLU�
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5
00-42/453-247 5HQDXOW�PDUNDOÕ�RWRPRELOOHUGH�NXOODQÕODQ

\HGHN�SDUoDODU�SD]DUÕ�YH�NXOODQÕOPDPÕú
RWRPRELO�VDWÕú�SD]DUÕQGD�0$ø6�WDUDIÕQGDQ�
�\HWNLOL�VDWÕFÕOÕN�V|]OHúPHVL��YH�EXQD�LOLúNLQ
eylemler ile Kanun’un 4’üncü maddesinin
DoÕNoD�LKODO�HGLOGL÷LQH���\HWNLOL�VDWÕFÕOÕN�
V|]OHúPHVLQH�PHQIL�WHVSLW�EHOJHVL
YHULOHPH\HFH÷LQH��EX�V|]OHúPHQLQ�������
VD\ÕOÕ�7HEOL÷�LOH�WDQÕQDQ�JUXS�PXDIL\HWL
NDSVDPÕQGD�ROPDGÕ÷ÕQD�YH�ELUH\VHO
PXDIL\HW�GH�WDQÕQDPD\DFD÷ÕQD��DQFDN
5HNDEHW�.XUXOX
QXQ�|QJ|UG�÷��NRúXOODUÕQ
\HULQH�JHWLULOPHVL�ND\GÕ\OD�JUXS
PXDIL\HWLQGHQ�\DUDUODQDELOHFH÷LQH��GL÷HU
\DQGDQ�0$ø6¶LQ�³\HWNLOL�DWHO\HOLN´
V|]OHúPHOHULQH�GH�PHQIL�WHVSLW�EHOJHVL
YHULOHPH\HFH÷LQH�YH�.XUXO�WDUDIÕQGDQ
|QJ|U�OHQ�NRúXOODU�oHUoHYHVLQGH�ELUH\VHO
PXDIL\HW�WDQÕQPDVÕQD��0$ø6¶H��
�QF�
maddeyi ihlalinden ve bildirimde
EXOXQPDPDVÕQGDQ�GROD\Õ�.DQXQ¶XQ���¶QFÕ
PDGGHVL�X\DUÕQFD�SDUD�FH]DVÕ�YHULOPHVLQH
YH�D\UÕFD�������VD\ÕOÕ�.DQXQ
XQ��
XQFX
PDGGHVL�ELULQFL�IÕNUDVÕ�oHUoHYHVLQGH��LKODOH
son verilmesi yönünde yerine getirilmesi ya
GD�NDoÕQÕOPDVÕ�JHUHNHQ�GDYUDQÕúODUÕQ�LOJLOL
WDUDIODUD�ELOGLULOPHVLQH�NDUDU�YHULOPLúWLU�

02-11-
2000

6
00-44/472-257 6HVD�'Õú�7LF��/WG��ùWL��7DUDIÕQGDQ�PDUNDOÕ

J�QHú�J|]O�NOHULQLQ�SDUDOHO�LWKDODWÕQD�HQJHO
ROXQGX÷X�\|Q�QGHNL�LGGLDODUD�LOLúNLQ�RODUDN�
3DUDOHO�LWKDODWD�HQJHO�ROXQDPD\DFD÷ÕQD�
bununla beraber, Türkiye'de piyasaya
VXQXOPXú�RODQ�PDUNDOÕ�ELU�PDOÕQ�\DVDO
ROPD\DQ�ELU�úHNLOGH��o�QF��NLúLOHUFH�\XUGD
VRNXOPDVÕ�KDOLQGH�PDUND�VDKLELQLQ�YH\D
\HWNLOL�VDWÕFÕQÕQ�\DVDO

06-11-
2000

)+* ,.-
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KDNODUÕQÕ�NXOODQPDVÕQÕQ�SDUDOHO�LWKDODWÕQ
HQJHOOHQPHVL�YH�GROD\ÕVÕ\OD�UHNDEHW�LKODOL
RODUDN�GH÷HUOHQGLULOHPH\HFH÷LQH��6HVD�YH
&KDUPH�/XQQHWWH�6�5�/�¶LQ�SDUDOHO�LWKDODWÕQ
HQJHOOHQPHVL�NDVWÕQÕQ�EXOXQPDGÕ÷ÕQD�
6HVD�LOH�'H�5LJR�6�S�$��DUDVÕQGD�UHNDEHWL
HQJHOOHPH�DPDFÕ�WDúÕ\DQ�V|]O��ELU
DQODúPDQÕQ�YDUOÕ÷ÕQD�LOLúNLQ�\HWHUOL�ELOJL�YH
EHOJHQLQ�HOGH�HGLOHPHGL÷LQH��GROD\ÕVÕ\OD�
�����VD\ÕOÕ�.DQXQ�K�N�POHULQH�D\NÕUÕ�ELU
H\OHP�EXOXQPDGÕ÷ÕQGDQ������VD\ÕOÕ
.DQXQ
XQ���
QFÕ�PDGGHVL�JHUH÷L�KHUKDQJL
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ELU�SDUD�FH]DVÕQÕQ�X\JXODQPDVÕQD�JHUHN
ROPDGÕ÷ÕQD�NDUDU�YHULOPLúWLU�

7
00-45/478-263 $UoHOLN�$�ù�¶QLQ�PDO�YHUPH\HUHN������VD\ÕOÕ

.DQXQ
X�LKODO�HWWL÷L�LGGLDVÕQD�\|QHOLN�RODUDN
ELU�|QDUDúWÕUPD�\DSÕOPDVÕQD�\D�GD
VRUXúWXUPD�DoÕOPDVÕQD�JHUHN
EXOXQPDGÕ÷ÕQD�NDUDU�YHULOPLúWLU�

16-11-
2000

8
00-46/488-266 $0'�(OHNWURQLN�%LOJLVD\DU�6DQ��7LF��$�ù�

WDUDIÕQGDQ�LWKDO�HGLOHQ�³:LQGRZV���´
SURJUDP�&'
OHULQLQ�VDWÕúÕQÕQ���UHWLFL�ILUPD
0LFURVRIW�&RUSRUDWLRQ�WDUDIÕQGDQ�DGOL
PDNDPODUD�\DSÕODQ�EDúYXUXODUOD
HQJHOOHQPH\H�oDOÕúÕOGÕ÷Õ��W�P�G�Q\D
�ONHOHULQGH����LOD����$%'�'RODUÕ�IL\DWOD
VDWÕODQ�EX��U�Q�Q��7�UNL\H¶GHNL
NXOODQÕFÕODUD����$%'�'RODUÕ�EHGHOOH
VDWÕOGÕ÷Õ�LGGLDODUÕQD�\|QHOLN�RODUDN
VRUXúWXUPD�DoÕOPDVÕQD�JHUHN�ROPDGÕ÷ÕQD
NDUDU�YHULOPLúWLU�

23-11-
2000

9
00-47/495-270 '(.$ù�'HQL]�.ÕODYX]OXN�$�ù��YH�0HG

Marin Denizcilik Römorkaj ve Eskort
+L]PHWOHUL�7LF��/WG��ùWL��WDUDIÕQGDQ�����
VD\ÕOÕ�.DQXQ
XQ�LKODO�HGLOGL÷L�LGGLDVÕQD
\|QHOLN�RODUDN�VRUXúWXUPD�DoÕOPDVÕQD
JHUHN�ROPDGÕ÷ÕQD�NDUDU�YHULOPLúWLU�

28-11-
2000

:
00-49/529-291 *D]HWH�YH�GHUJL�GD÷ÕWÕP�SL\DVDVÕQGD�

birlikte hakim durumda bulunan BBD,
%ø5<$<��YH�<$<6$7¶ÕQ���D��V�UHNOL�RODUDN
PDO�WHGDULN�HWWLNOHUL�VRQ�VDWÕFÕODUÕQD�oHúLWOL
úHNLOOHUGH�EDVNÕ�\DSPDN�\ROX\OD�SL\DVD\D
\HQL�JLUHQ�ELU�GD÷ÕWÕP�úLUNHWLQLQ�GD÷ÕWWÕ÷Õ
ürünleri bayilerine sokmamak,

14-12-
2000

)+* ,.-
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7$5ø+ø
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5*
6$<,6,

�E��JD]HWH�YH�GHUJL�\D\ÕQFÕOÕ÷Õ
SL\DVDVÕQGDNL�UHNDEHW�NRúXOODUÕQÕ�ER]PD\Õ
amaçlayan eylemlerde bulunmak suretiyle
.DQXQ¶XQ��¶QFÕ�PDGGHVLQL�LKODO�HWPHOHUL
QHGHQL\OH��D\QÕ�.DQXQ¶XQ���¶QFÕ
PDGGHVLQLQ�LNLQFL�IÕNUDVÕ�JHUH÷LQFH
FH]DODQGÕUÕOPDODUÕQD��LOJLOL�SD]DUGD
\DSÕODFDN�RODQ�V|]OHúPHOHULQ��P�QKDVÕUOÕN
VD÷OD\DQ�ELU�K�N�P�LoHUPHVL�GXUXPXQGD
5HNDEHW�.XUXOX�WHEOL÷OHUL�LOH�VD÷ODQDQ
PXDIL\HWWHQ�\DUDUODQDPD\DFDNODUÕQD�
JD]HWH�YH�GHUJL�VDWÕú�E�IHOHULQGH��NLUDFÕQÕQ�
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³KDQJL�GD÷ÕWÕP�úLUNHWLQGHQ�JHOLUVH�JHOVLQ�
mevzuata ve yasalara uygun gazete ve
dergileri, makul bir ücret veya komisyon
RUDQÕ�NDUúÕOÕ÷ÕQGD�VDWPDVÕQÕ�WHPLQ�HGHFHN´
G�]HQOHPHOHULQ�\DSÕOPDVÕ�LoLQ�LOJLOL�.XUXO
NDUDUÕQÕQ�\HWNLOL�PHUFLOHUH�ELOGLULOPHVLQH
NDUDU�YHULOPLúWLU�

2(;
00-50/536-298 %HWD�\D\ÕQHYLQLQ��³$NÕúNDQODU�0HNDQL÷L�YH

+LGUROLN´�LVLPOL�NLWDEÕ�<7h¶QH�VDWPD\Õ
UHGGHGHUHN������VD\ÕOÕ�.DQXQ
X�LKODO�HWWL÷L
LGGLDVÕQD�\|QHOLN�RODUDN�|QDUDúWÕUPD
\DSÕOPDVÕQD�YH\D�VRUXúWXUPD�DoÕOPDVÕQD
JHUHN�ROPDGÕ÷ÕQD�NDUDU�YHULOPLúWLU�

21-12-
2000

0(1)ø�7(63ø7�08$)ø<(7
�.DSVDP�'ÕúÕ�2ODQODU�+DULo�

)+* ,.-
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.$5$5�.21868 .$5$5
7$5ø+ø
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7$5ø+ø

5*
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2
00-38/415-232 0XOWLFDQDO�3D]DUODPD�'D÷ÕWÕP�6DQ��YH�7LF�

$�ù�¶QLQ������������WDULK���������������
VD\ÕOÕ�.XUXO�NDUDUÕQD�LWLUD]ÕQÕQ
GH÷HUOHQGLULOPHVL�VRQXFXQGD��WDUDIODU
DUDVÕQGD�LP]DODQDQ�\HWNLOL�VDWÕFÕOÕN
V|]OHúPHVLQH�PHQIL�WHVSLW�EHOJHVL
YHULOPHVLQH�NDUDU�YHULOPLúWLU�

10-10-
2000
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3

00-38/416-233 Sanko Otomotiv Pazarlama San. ve Tic.
$�ù��LOH�'DHZRR�0RWRU�&R��DUDVÕQGD
DNGHGLOHQ��GLVWULE�W|UO�N�DQODúPDODUÕ�QÕQ
GH÷LúLN��������VD\ÕOÕ�7HEOL÷�NDSVDPÕQGD
JUXS�PXDIL\HWLQGHQ�\DUDUODQGÕ÷ÕQD�NDUDU
YHULOPLúWLU�

10-10-
2000

4
00-41/446-244 Beretta Holding S.p.A., Vursan Tüfek ve

.DOÕS�6DQ��YH�7LF��/WG��ùWL���&HODO�<2//8�
Muzaffer ARTKIN ve Fahri ARTKIN
DUDVÕQGD�LP]DODQDQ�³KLVVHGDUODU
V|]OHúPHVL´QH�PHQIL�WHVSLW�WDOHELQH�LOLúNLQ
RODUDN��RUWDN�JLULúLP�LúOHPLQLQ�L]QH�WDEL
ROPDGÕ÷ÕQD�YH�WDOHS�HGLOHQ�PHQIL�WHVSLW
EHOJHVLQLQ�YHULOPHVLQH�NDUDU�YHULOPLúWLU�

24-10-
2000

5
00-42/458-252 $%�6(/(&7$�6DWÕú�2WRPDWODUÕ�6HUYLV�YH

7LF��$�ù�
QLQ�NXUXOXúX�LOH�LOJLOL�RODUDN�6$)$$
LOH�%DONDQ�$�ù��DUDVÕQGDNL�RUWDNOÕN�LOLúNLOHULQL
G�]HQOH\HQ��KLVVHGDUODU�V|]OHúPHVL�YH
HNOHUL�QH�LOLúNLQ�0HQIL�7HVSLW�EHOJHVLQLQ
verilmesine.

31.20.200
0

6
00-45/477-262 7HPVD�7HUPRWHNQLN�6DQ��YH�7LF��$�ù�

Otomotiv Grubu ile Otobüs-Midibüs yetkili
VDWÕFÕODUÕ�DUDVÕQGDNL�³2WRE�V�0LGLE�V
%D\LOLN�$QODúPDVÕ´QD�PHQIL�WHVSLW�WDOHELQLQ
UHGGLQH�NDUDU�YHULOPLúWLU�

16-11-
2000

7
00-47/496-271 3URILOR�(OHNWURQLN�6HUYLV�$�ù���YH�\HWNLOL

VHUYLV�LúOHWPHOHUL�DUDVÕQGD�DNGHGLOHQ
³<HWNLOL�6HUYLV�6|]OHúPHVL´QH�PHQIL�WHVSLW
YHULOPH\HFH÷LQH��5HNDEHW�.XUXOX
QFD
EHOLUWLOHQ�GH÷LúLNOLNOHULQ�\HULQH�JHWLULOPHVL
KDOLQGH�V|]OHúPHQLQ��������VD\ÕOÕ
)UDQFKLVH�$QODúPDODUÕQD�øOLúNLQ�*UXS
0XDIL\HWL�7HEOL÷L�NDSVDPÕQGD�JUXS
PXDIL\HWLQGHQ�\DUDUODQDFD÷ÕQD�NDUDU
YHULOPLúWLU�

28-11-
2000

)+* ,.-
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8
00-48/506-274 7HPVD�7HUPRPHNDQLN�6DQ��YH�7LF��$�ù�

Otomotiv Grubu ile hafif ticari araçlar yetkili
VDWÕFÕODUÕ�DUDVÕQGD�DNGHGLOHQ�³<HWNLOL�6DWÕFÕ
$QODúPDVÕ´QD�PHQIL�WHVSLW
YHULOHPH\HFH÷LQH��5HNDEHW�.XUXOX
QFD
EHOLUWLOHQ�GH÷LúLNOLNOHULQ�\HULQH�JHWLULOPHVL
KDOLQGH�V|]OHúPHQLQ��������VD\ÕOÕ�0RWRUOX
7DúÕWODU�'D÷ÕWÕP�YH�6HUYLV�$QODúPDODUÕQD
øOLúNLQ�*UXS�0XDIL\HWL�7HEOL÷L�NDSVDPÕQGD
JUXS�PXDIL\HWLQGHQ�\DUDUODQDFD÷ÕQD�NDUDU
YHULOPLúWLU�

05-12-
2000
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9
00-48/507-275 7HPVD�7HUPRPHNDQLN�6DQ��YH�7LF��$�ù�

Otomotiv Pazarlama Bölümü ile yetkili
VDWÕFÕODUÕ�DUDVÕQGD�DNGHGLOHQ�³<HGHN�3DUoD
<HWNLOL�6DWÕFÕOÕN�$QODúPDVÕ´QÕQ�YH
DQODúPDQÕQ�HNLQGH�\HU�DODQ�³<HWNLOL
6DWÕFÕODUÕQ�3DUoD�6DWÕúÕQÕ�'�]HQOH\HQ
6LUN�OHU´LQ��������VD\ÕOÕ�7HN�(OGHQ�'D÷ÕWÕP
$QODúPDODUÕQD�øOLúNLQ�*UXS�0XDIL\HWL�7HEOL÷L
NDSVDPÕQGD�\HU�DOGÕ÷ÕQD��GROD\ÕVÕ\OD
DQODúPDQÕQ�ELOGLULPH�WDEL�ROPDGÕ÷ÕQD��JUXS
PXDIL\HWL�WHEOL÷L�NDSVDPÕQGD�ROPDVÕ
QHGHQL\OH�DQODúPD\D��PHQIL�WHVSLW�EHOJHVL
YHULOHPH\HFH÷LQH�NDUDU�YHULOPLúWLU�

05-12-
2000

:
00-50/531-293 Er-Tel Erdem Telekomünikasyon Elektronik

YH�%LOJL�øúOHP�6DQ��YH�7LF��$�ù�¶QLQ�$OFDWHO
%XVLQHVV�6\VWHPV��$OFDWHO��LOH�\DSPÕú
ROGX÷X�³'LVWULE�W|UO�N�$QODúPDVÕ´QD�PHQIL
WHVSLW�EHOJHVL�YHULOPHVLQH�NDUDU�YHULOPLúWLU�

21-12-
2000

%ø5/(ù0(�9(�'(95$/0$/$5
�.DSVDP�'ÕúÕ�2ODQODU�+DULo�
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2
00-39/434-240 $QDGROX�/3*��6DQD\LFLOHUL�'HUQH÷L

�\HOHUL�WDUDIÕQGDQ�NXUXODFDN�$QDGROX
/3*�7HPLQ�YH�'D÷ÕWÕP�$�ù��XQYDQOÕ�RUWDN
JLULúLP�LúOHPLQH�L]LQ�YHULOPHVL��YH�úLUNHW
V|]OHúPHVLQH�PHQIL�WHVSLW�PXDIL\HW
talebine yönelik olarak; a) menfi tespit
EHOJHVL�YHULOHPH\HFH÷LQH��E�������VD\ÕOÕ
Kanun'un 5. maddesinde öngörülen
NRúXOODUÕQ�WDPDPÕQÕQ�YDUROPDVÕ
QHGHQL\OH��D\QÕ�\DVDQÕQ����PDGGHVL

17.10.200
0
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K�N�POHULQLQ�X\JXODQPDVÕQGDQ�PXDI
WXWXOPDVÕQD�NDUDU�YHULOPLúWLU�

3
00-41/450-245 Novartis AG’nin bitki koruma ürünleri ile

tohumculuk, AstraZeneca PLC’nin ise
\DOQÕ]FD�ELWNL�NRUXPD��U�QOHUL�DODQÕQGDNL
IDDOL\HWOHULQL�ELUOHúWLUPHOHULQH�L]LQ
YHULOPLúWLU�

24.10.200
0

4
00-43/464-254 øVWDQEXO�*�EUH�6DQD\LL�$�ù�¶QLQ�������

RUDQÕQGDNL�KLVVHVLQLQ�|]HOOHúWLULOPHVLQH
LOLúNLQ�RODUDN��LúOHP�VRQUDVÕQGD�NRPSR]H
J�EUHOHU�SD]DUÕQGD�KDNLP�GXUXP
\DUDWÕOPD\DFD÷ÕQD��DQFDN��D]RWOX
J�EUHOHU�SD]DUÕQGD��7RURV�*�EUH�YH
.LP\D�(QG�VWULVL�$�ù�¶QLQ�KDNLP�GXUXPD
JHoHFH÷LQH��EX�QHGHQOH�������VD\ÕOÕ
5HNDEHWLQ�.RUXQPDVÕ�+DNNÕQGD
.DQXQ¶XQ���QFL�PDGGHVL�JHUH÷LQFH�V|]
NRQXVX�GHYUDOPD�LúOHPLQH�L]LQ
YHULOPHPHVLQH�NDUDU�YHULOPLúWLU�

03.11.200
0

5
00-43/465-255 3RUFDQ�%LOLúLP�+ROGLQJ�$�ù�¶QLQ�%DUNRG

%LOJLVD\DUOÕ�.RQWURO�6LVWHPOHUL�6DQ��YH
7LF��$�ù�¶QH�DLW�KLVVHOHUL�����RUDQÕQGD
GHYUDOPDVÕ�LúOHPLQH�L]LQ�YHULOPLúWLU�

03-11-
2000

6
00-43/466-256 1RUGEHUJ�'Õú�7LF��/WG��ùWL¶QLQ�KLVVHGDUÕ

0HWVR�,QFRUSDUDWLRQ¶ÕQ��\LQH�7�UNL\H¶GH
NXUXOX�EXOXQDQ�6YHGHOD�'Õú�7LFDUHW�/WG�
ùWL¶QLQ�KLVVHGDUÕ�6YHGHOD�,QGXVWUL�$%¶QLQ
KLVVHOHULQL�KDOND�oD÷UÕ�\ROX\OD�GHYUDOPDVÕ
LúOHPLQH�L]LQ�YHULOPHVLQH�YH�WDOHS�HGLOHQ
menfi tespit belgesinin verilmesine gerek
EXOXQPDGÕ÷ÕQD�NDUDU�YHULOPLúWLU�

03-11-
2000

)+* ,.-
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7
00-45/475-260 %HVWIRRGV�$�ù�
QLQ�KLVVHOHULQLQ

WDPDPÕQÕQ�8QLOHYHU�$�ù�
\H
GHYUHGLOPHVLQH�L]LQ�YHULOPLúWLU�

16-11-
2000

8
00-45/476-261 Shell Petroleum N.V.’nin kontrolü

DOWÕQGD�EXOXQDQ�.UDWRQ�3RO\PHUV
Holdings B.V.’nin %100 hissesinin,
5LSSOHZRRG�+ROGLQJV�//&�WDUDIÕQGDQ
GHYUDOÕQPDVÕQD�L]LQ�YHULOPLúWLU�

16-11-
2000
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9
00-48/509-277 The Chase Manhattan Corporation ile

J.P. Morgan & Co. Incorporated
WHúHEE�VOHULQLQ�ELUOHúPHOHULQH�L]LQ
YHULOPLúWLU�

05-12-
2000

:
00-49/516-281 +��g��6DEDQFÕ�+ROGLQJ�$�ù��YH�(��,��'X

3RQW�GH�1HPRXUV�&RPSDQ\�DUDVÕQGD
JHUoHNOHúWLULOHQ�RUWDN�JLULúLP�LúOHPLQH
L]LQ�YHULOPLúWLU�

12-12-
2000

2(;
00-49/517-282 $NDU\DNÕW�RUWDNOÕ÷Õ�YH�PDGHQL�\D÷ODU

RUWDNOÕ÷Õ�WDVIL\H�HGLOHUHN��DQÕODQ
RUWDNOÕNODUÕQ�LúOHULQLQ�YH�PDOODUÕQÕQ�%3
3HWUROOHUL�$�ù���%3$ù��YH�0RELO�2LO�7�UN
$�ù����027$ù��WDUDIÕQGDQ�SD\ODúÕODUDN
GHYUDOÕQPDVÕQD�L]LQ�YHULOPLúWLU�

12-12-
2000

2<2
00-49/518-283 '\6WDU�7HNVWLO�%R\DODUÕ�YH�7LF��/WG��ùWL�

WDUDIÕQGDQ�%$6)�7�UN�%R\D�YH�.LP\D
/WG��ùWL�¶QLQ�WHNVWLO�ER\DODUÕ�E|O�P�Q�Q
GHYUDOÕQPDVÕQD�L]LQ�YHULOPLúWLU�

12-12-
2000

2(3
00-49/519-284 'R÷DQ�'DLO\�1HZV�*D]HWHFLOLN�YH

0DWEDDFÕOÕN�$�ù��XQYDQOÕ�RUWDN�JLULúLP
NXUXOPDVÕQD�YH�7XUNLVK�'DLO\�1HZV
V�UHOL�\D\ÕQÕQÕQ�LPWL\D]�YH�\D\ÕQ
KDNNÕQÕQ�GHYUHGLOPHVLQH�L]LQ�YHULOPLúWLU�

12-12-
2000

2(4
00-50/534-296 Chevron Corpotion ve Texaco Inc.’in

&KHYURQ�7H[DFR�DGÕ�DOWÕQGD
ELUOHúPHOHULQH�L]LQ�YHULOPLúWLU�

21-12-
2000

2 5
00-50/535-297 0DQDMDQV�7KRPSVRQ�5HNODP�øúOHUL�$�ù�

YH�0RUDQ�2JLOY\�	�0DWKHU�5HNODPFÕOÕN
$�ù��DUDVÕQGD�NXUXODFDN�RODQ�RUWDN
JLULúLPH�L]LQ�YHULOPLúWLU�

21-12-
2000

2 6
00-50/546-301 Thames Water Plc’ya ait hisselerin

5:(�$*�WDUDIÕQGDQ�GHYUDOÕQPDVÕQD
L]LQ�YHULOPLúWLU�

21-12-
2000

2(7
00-50/547-302 Gurit-Heberlein A.G. elinde bulunan

%50’lik Gurit Essex A.G. ve Gurit Essex
Tarding A.G. hisselerinin Essex
Specialty Chemicals Products Inc.’e
GHYUHGLOPHVLQH�L]LQ�YHULOPLúWLU�

21-12-
2000
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'RV\D� .RQXVX� �� �� %HQFNLVHU
7HPL]OLN� 0DO]HPHVL� 6DQ�� YH� 7LF�
$�ù��� (F]DFÕEDúÕ� 3URFWHU�	�*DPEOH
'D÷�� YH� 6DW�� $�ù�� YH� 8QLOHYHU� 6DQ�
YH� 7LF�� 7�UN� 7�$�ù�� LOH� /HYHU(OLGD
7HP�� YH� .LúLVHO� %DN�� hU�� 6DQ�� YH
7LF�� $�ù�¶QLQ� \HQLGHQ� VDWÕú
IL\DWODUÕQÕ�EHOLUOHPHN�
�� 6H]JLQOHU� *ÕGD� 6DQ�� YH� 7LF�� $�ù��
%HVOHU� *ÕGD� YH� .LP\D
6DQ�YH7LF�$�ù��� 0DUVD� .UDIW� -DF�

6(dø/0øù�.$5$5/$5

.DUDU�7DULKL� .DUDU�1R
ø*72'�
%HQFNLVHU�$�ù��YH�'L÷HUOHUL 24.11.1999, 99-53/575-365
%ø5<$<�<$<6$7�
0XOWLPHG\D�$�ù� 17.07.2000, 00-26/292-162



5(.$%(7�'HUJLVL90

6XFK�� 6DEDQFÕ� *ÕGD� 6DQ�� YH� 7LF�
$�ù�¶QLQ� \HQLGHQ� VDWÕú� IL\DWODUÕQÕ
EHOLUOHPHN� YH� SDVLI� VDWÕúODUÕ
HQJHOOHPHN�
�� hONHU� *ÕGD� 6DQ�� YH� 7LF�� $�ù�¶QLQ
SDVLI�VDWÕúODUÕ�HQJHOOHPHN
VXUHWL\OH� ����� VD\ÕOÕ� .DQXQ
X� LKODO
HWPHOHUL�

'RV\D�1R ��g�*����'��������6258ù7850$�
.DUDU�1R ���������������
.DUDU�7DULKL ��24.11.1999, 99-53

$�� 723/$17,<$�.$7,/$1�h<(/(5
%DúNDQ � 3URI��'U��0��7DPHU�0h)7h2ö/8�
h\HOHU � 0HKPHW� =HNL� 8=81�� 6DGÕN� .87/8�� 'U�� .HPDO� (52/�

øVPHW� &$17h5.�� 1HMGHW� .$5$&(+(11(0�� 0XVWDID� 3$5/$.�� $�
Ersan GÖKMEN, R. Müfit SONBAY, Kubilay ATASAYAR, Murat
GENCER.

%�� 6258ù7850$�+(<(7ø
� %DúNDQ � 5HNDEHW�.XUXOX�h\HVL��6DGÕN�.87/8

5DSRUW|UOHU � 0DNEXOH� %(.&$1�� 7DUNDQ� (5'2ö$1�� $\GÕQ
ÇELEN,
�3HOLQ�8<$1,.��$��øKVDQ�d$ö/$<$1

&�� ùø.$<(7�('(1�
øVWDQEXO�*ÕGD�7RSWDQFÕ�7�FFDUODUÕ�'HUQH÷L��ø*72'�

øVWDQEXO�7RSWDQ�*ÕGD�0HUNH]L�5DPL�(\�S�ø67$1%8/
Temsilcileri

 3URI��'U�$ULI�(VLQ��'U��%�OHQW�dDPOÕFD��0��)HY]L�7RNVR\�
7D\ODQ�.DUDJ�O��%�OHQW�+DFÕR÷OX



5(.$%(7�'HUJLVL 91

$NDUHWOHU� 6ÕUDHYOHUL� 6SRU� &DG�� 1R���� ������ %HúLNWDú�
ø67$1%8/
'�� +$..,1'$�6258ù7850$�<$3,/$1/$5�

1- %HQFNLVHU�7HPL]OLN�0DO]HPHVL�6DQD\L�YH�7LFDUHW�$�ù�
Barbaros Plaza No: 145 C Blok Kat 19 Balmumcu
%HúLNWDú�ø67$1%8/

 Vekili
$Y��øVPDLO�<ÕOPD]�$VODQ
8OXGD÷�hQLYHUVLWHVL�ø�ø�%�)��*�U�NOH�.DPS�V��%856$

2- 6H]JLQOHU�*ÕGD�6DQD\L�YH�7LFDUHW�$�ù�
.D]OÕoHúPH�0DK�����<ÕO�&DG��%HOJUDW�.DSÕ�.DUúÕVÕ�6KHOO�<DQÕ
=H\WLQEXUQX��ø67$1%8/
Vekilleri
Av. Erhan B. Selek, Av. Onur Gülergin
øQ|Q��&DG��1R�������.���'�����������*�P�úVX\X�ø67$1%8/

3- hONHU�*ÕGD�6DQD\L�YH�7LFDUHW�$�ù�
'DYXWSDúD�&DG��1R�����������7RSNDSÕ�ø67$1%8/
Vekili
$Y��7HRPDQ�6H\LWKDQR÷OX
$WDW�UN�%XOYDUÕ�����$����������.DYDNOÕGHUH�$1.$5$

4- %HVOHU�*ÕGD�YH�.LP\D�6DQD\L�YH�7LFDUHW�$�ù�
5DPD]DQR÷OX�0DK��0DKPXW�%D\UDP�&DG��1R����
3HQGLN�ø67$1%8/

 Vekili
Av. Teoman SeyithaQR÷OX
$WDW�UN�%XOYDUÕ�����$����������.DYDNOÕGHUH�$1.$5$

5- (F]DFÕEDúÕ�3URFWHU�	�*DPEOH�'D÷ÕWÕP�YH�6DWÕú�$�ù�
(VNL�hVN�GDU�&DG��1RUD�&HQWHU�������øoHUHQN|\�ø67$1%8/
Vekili
$Y��<�FHO�.ÕUDQ
(VNL�hVN�GDU�&DG��1RUD�&HQWHU�������øoHUHQN|\�ø67$1%8/

6- 0DUVD�.UDIW�-DFREV�6XFKDUG�6DEDQFÕ�*ÕGD�6DQD\L�YH�7LFDUHW
$�ù�
.ÕVÕNOÕ�&DG��1R�����������$OWXQL]DGH�hVN�GDU�ø67$1%8/
Vekili
$Y��'U��1XUNXW�øQDQ
Cinnah Cad. 31B/1 06680 Çankaya-ANKARA
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7- 8QLOHYHU�6DQD\L�YH�7LFDUHW�7�UN�$�ù�
+X]XU�+RFD�6RN��1R�����.DW�����������øoHUHQN|\�ø67$1%8/
Vekili
Av. Ahter Kutadgu
+X]XU�+RFD�6RN��1R�����.DW�����������øoHUHQN|\�ø67$1%8/

8- /HYHU(OLGD� 7HPL]OLN� YH� .LúLVHO� %DNÕP� hU�QOHUL� 6DQD\L� YH
7LFDUHW�$�ù�
+X]XU�+RFD�6RN��1R�����.DW�����������øoHUHQN|\�ø67$1%8/

 Vekili
Av. Ahter Kutadgu
HuzuU�+RFD�6RN��1R�����.DW�����������øoHUHQN|\�ø67$1%8/

9- 8QLOHYHU�7�NHWLP�hU�QOHUL�6DWÕú��3D]DUODPD�YH�7LFDUHW�$�ù�
+X]XU�+RFD�6RN��1R�����.DW�����������øoHUHQN|\�ø67$1%8/
Vekili
Av. Ahter Kutadgu
+X]XU�+RFD�6RN��1R�����.DW�����������øoHUHQN|\�ø67$1%8/

10- 'RVDQ�.RQVHUYH�6DQD\L�YH�7LFDUHW�$�ù�
+X]XU�+RFD�6RN��1R�����.DW�����������øoHUHQN|\�ø67$1%8/

 Vekili
Av. Ahter Kutadgu
+X]XU�+RFD�6RN��1R�����.DW�����������øoHUHQN|\�ø67$1%8/

(�� ø''ø$/$5,1�g=(7ø
��� øVWDQEXO� *ÕGD� 7RSWDQFÕ� 7�FFDUODUÕ� 'HUQH÷L
QLQ� �ø*72'�� ����������
WDULKOL�úLND\HW�EDúYXUXVXQGD�
- %HVOHU�*ÕGD�YH�.LP\D�6DQD\L�YH�7LFDUHW�$�ù��

(F]DFÕEDúÕ�3URFWHU�	�*DPEOH�'D÷ÕWÕP�YH�6DWÕú�$�ù��
0DUVD�.UDIW�-DFREV�6XFKDUG�6DEDQFÕ�*ÕGD�6DQD\L�YH�7LFDUHW�$�ù��
6H]JLQOHU�*ÕGD�6DQD\L�YH�7LFDUHW�$�ù��
Unilever SanD\L�YH�7LFDUHW�$�ù��
hONHU�*ÕGD�6DQD\L�YH�7LFDUHW�$�ù�

WHúHEE�VOHULQLQ� GD\DQÕNVÕ]� JÕGD� YH� JÕGD� GÕúÕ� W�NHWLP� PDOODUÕQD� LOLúNLQ
ø*72'��\HOHUL�DOH\KLQH�X\XPOX�H\OHP�KDOLQGH�DU]�ER\NRWX�X\JXODGÕNODUÕ�
- 6|]NRQXVX� �UHWLFL� ILUPDODUÕQ� UHNDEHW� PHY]XDWÕQD� D\NÕUÕ� RODUDN� D\QÕ

G|QHPGH�LKGDV�HWWLNOHUL�GLVWULE�W|UOHULQH�EHOLUOL�E|OJHOHUGH�WHN�VDWÕFÕOÕN
LPWL\D]Õ�WDQÕ\DUDN��W�NHWLFL�QH]GLQGH�NXOODQÕP�DPDoODUÕ�DoÕVÕQGDQ�D\QÕ
RODQ� UDNLS� �U�QOHULQ� \HQLGHQ� VDWÕFÕOÕ÷ÕQÕQ� \DSÕOPDPDVÕ� úDUWÕ
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JHWLUGLNOHUL��D\QÕ�E|OJHGH�EXOXQDQ�GL÷HU�WRSWDQFÕODUD�IDEULND�WDUDIÕQGDQ
VHYNL\DW�\DSÕOPD\DFD÷Õ�J�YHQFHVL�YHUGLNOHUL�YH�GLVWULE�W|UOHULQLQ�5DPL
3L\DVDVÕ¶QD� �U�Q� WHGDULN� HWPHOHULQH� HQJHO� ROPDN� VXUHWL\OH� ø*72'
�\HOHULQL�SL\DVD�GÕúÕQD�oÕNDUGÕNODUÕ�

- %D÷ÕPVÕ]� DOÕFÕODU� DoÕVÕQGDQ� HVDV� VRUXQXQ� ³�UHWLFL� WDUDIÕQGDQ�� LOJLOL
E|OJHGHNL� WHN�GLVWULE�W|UGHQ� WHGDULN�\DSPD�]RUXQOXOX÷XQXQ�JHWLULOPLú
ROPDVÕ´� YH� ³«� DOÕFÕQÕQ� NHQGL� RODQDNODUÕ� LOH� NRPúX� E|OJH
GLVWULE�W|UOHULQGHQ� VDWÕQDOÕP� \DSPDODUÕQD� �UHWLFL� ILUPDODU� WDUDIÕQGDQ
\DVDNODPD� JHWLULOPHVL´� ROGX÷X�� EDúND� ELU� LIDGH\OH�� LNLQFLO� WHGDULN
ND\QDNODUÕQÕQ�GD�RUWDGDQ�NDOGÕUÕOGÕ÷Õ�

- $\QÕ�ILUPDODUÕQ�GLVWULE�W|UOHULQH�IL\DW�HPSR]H�HWWLNOHUL�
- 7�NHWLFL�]DUDUÕQD�SD]DUODPD\Õ�NÕVÕWODGÕNODUÕ�
- $\UÕ�D\UÕ��U�QOHUGH�KDNLP�GXUXPODUÕQÕ�N|W�\H�NXOODQGÕNODUÕ
|QH�V�U�OHUHN��EX�H\OHPOHUL�LOH������VD\ÕOÕ�.DQXQ¶X�LKODO�HGHQ�WHúHEE�VOHU
KDNNÕQGD�LúOHP�\DSÕOPDVÕ�LVWHQPLúWLU�
��� +DNODUÕQGD� VRUXúWXUPD� \�U�W�OHQ� WHúHEE�VOHU�� .DUDUÕQ� LOHUOH\HQ
E|O�POHULQGHNL� VDYXQPDODUÕQGD� D\UÕQWÕOÕ� RODUDN� DoÕNODQGÕ÷Õ� �]HUH� ����
VD\ÕOÕ�.DQXQ¶X�LKODO�HWPHGLNOHULQL�LGGLD�HWPLúOHUGLU�
)�� '26<$�(95(/(5ø

ø*72'¶XQ� V|]NRQXVX� úLND\HW� GLOHNoHVL� �]HULQH�� .XUXP
UDSRUW|UOHUL� WDUDIÕQGDQ� KD]ÕUODQDQ� ���������� tarihli ve Ö.G.1-D1-97/1
VD\ÕOÕ� øON� øQFHOHPH� 5DSRUX� 5HNDEHW� .XUXOX
QXQ� ���������� tarihli
WRSODQWÕVÕQGD�J|U�ú�OP�ú�YH��������VD\ÕOÕ�.DUDU�LOH������VD\ÕOÕ�.DQXQ
XQ
�����LQFL�PDGGHVL�X\DUÕQFD�NRQX\D�LOLúNLQ�|QDUDúWÕUPD�\DSÕOPDVÕQD�NDUDU
YHULOPLúWLU�

gQDUDúWÕUPD� VRQXFXQGD� .XUXP� UDSRUW|UOHULQFH� G�]HQOHQHQ
�����������WDULKOL�YH�'����0�%�������VD\ÕOÕ�gQDUDúWÕUPD�5DSRUX��5HNDEHW
Kurulu'nun ����������� WDULKOL� WRSODQWÕVÕQGD� J|U�ú�OP�ú� YH� ���������
VD\ÕOÕ� NDUDU� LOH� ����� VD\ÕOÕ� .DQXQ
XQ� ��� LQFL� YH� ����� LQFL� PDGGHOHUL
X\DUÕQFD�
- 0DUVD�.UDIW�-DFREV�6XFKDUG�6DEDQFÕ�*ÕGD�6DQ��YH�7LF��$�ù���0DUVD

KJS),
- (F]DFÕEDúÕ�3URFWHU�	�*DPEOH�'D÷ÕWÕP�YH�6DWÕú�$�ù���(3*��
- hONHU�*ÕGD�6DQD\L�YH�7LFDUHW�$�ù���hONHU��
- %HVOHU�*ÕGD�YH�.LP\D�6DQD\L�YH�7LFDUHW�$�ù���%HVOHU��
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- 6H]JLQOHU�*ÕGD�6DQD\L�YH�7LFDUHW�$�ù���6H]JLQOHU��
- 8QLOHYHU�*UXEXQD�DLW�8QLOHYHU�6DQD\L�YH�7LFDUHW�7�UN�$�ù�� �8QLOHYHU

6DQD\L��� /HYHU� 7HPL]OLN� 0DGGHOHUL� 6DQD\L� YH� 7LFDUHW� $�ù�� �/HYHU��
'RVDQ�.RQVHUYH�6DQD\L� YH�7LFDUHW�$�ù�� �'RVDQ�� YH�(OLGD�.R]PHWLN
6DQD\L�YH�7LFDUHW�$�ù���(OLGD�

KDNNÕQGD�D\QÕ�.DQXQ
XQ����QF��PDGGHVLQLQ�LNLQFL�IÕNUDVÕQÕQ��D�, �E�, �G�
ve �I� bentlerini;

- %HQFNLVHU�7HPL]OLN�0DO]HPHVL�6DQ��YH�7LF��$�ù���%HQFNLVHU��
- 8QLOHYHU�7�NHWLP�hU�QOHUL�6DWÕú��3D]DUODPD�YH�7LFDUHW�$�ù���81,3$�
KDNNÕQGD�LVH�D\QÕ�PDGGHQLQ�\XNDUÕGD�LIDGH�HGLOHQ��D����E� ve �I��bentlerini
LKODO� HWWLNOHUL� JHUHNoHVL\OH� VRUXúWXUPD� DoÕOPDVÕQD�� EX� DúDPDGD� JHoLFL
WHGELU�DOÕQPDVÕQD�JHUHN�ROPDGÕ÷ÕQD�NDUDU�YHULOPLúWLU�

�����������WDULKLQGH��.DQXQ
XQ�����QF��PDGGHVLQLQ���QFL�IÕNUDVÕ
X\DUÕQFD� WDUDIODUD� VRUXúWXUPD� DoÕOGÕ÷ÕQD� GDLU� ELOGLULPGH� EXOXQXODUDN
WDUDIODUGDQ� ��� J�Q� LoLQGH� LON� \D]ÕOÕ� VDYXQPDODUÕQÕ� J|QGHUPHOHUL
LVWHQPLúWLU�

�+DNODUÕQGD� VRUXúWXUPD� DoÕODQ� WHúHEE�VOHULQ� LON� \D]ÕOÕ
VDYXQPDODUÕ�� ������������ ����������� WDULKOHUL� DUDVÕQGD� .XUXP
ND\ÕWODUÕQD�LQWLNDO�HWPLúWLU�

hONHU� YH� %HVOHU�� GLVWULE�W|UOHUL� LOH� DNGHWWLNOHUL� GD÷ÕWÕP
DQODúPDODUÕQD�LOLúNLQ�RODUDN����������� tarihinde, Sezginler ise Benckiser
LOH� DNGHWWL÷L� GD÷ÕWÕP� DQODúPDVÕ� LoLQ� ���������� tarihinde Kurum
ND\ÕWODUÕQD� LQWLNDO� HGHQ� EDúYXUXODUÕ� LOH� PHQIL� WHVSLW�PXDIL\HW� WDOHELQGH
EXOXQPXúWXU�

����������� WDULK� YH� ��� VD\ÕOÕ� WRSODQWÕGD� .XUXO�� V�UPHNWH� RODQ
|QDUDúWÕUPD�\D�GD� VRUXúWXUPD� NRQXVX�RODQ�DQODúPD�� X\XPOX� H\OHP�\D
GD�NDUDUODUD� LOLúNLQ�PXDIL\HW�PHQIL� WHVSLW� EDúYXUXODUÕQÕQ� \�U�\HQ�PHYFXW
GRV\DODUÕ�LOH�ELUOHúWLULOHUHN�GH÷HUOHQGLULOPHVLQH�NDUDU�YHUPLúWLU�

Kurul’un �����������WDULKOL�NDUDUÕ�LOH������VD\ÕOÕ�.DQXQ
XQ�����QF�
PDGGHVLQLQ���LQFL�IÕNUDVÕ�X\DUÕQFD�VRUXúWXUPDQÕQ�V�UHVL���D\�X]DWÕOPÕúWÕU�

�����������WDULK�YH�65������VD\ÕOÕ�6RUXúWXUPD�5DSRUX��.DQXQ
XQ
���LQFL�PDGGHVLQLQ���LQFL�IÕNUDVÕ�X\DUÕQFD�%DúNDQOÕNoD�W�P�.XUXO�h\HOHUL
ile ilgili taraflara ����������� WDULKLQGH� WHEOL÷� ROXQPXú� YH�D\QÕ�PDGGHQLQ
LNLQFL� IÕNUDVÕ� JHUH÷LQFH� WDUDIODUGDQ� ��� J�Q� LoLQGH� \D]ÕOÕ� VDYXQPDODUÕQÕ
J|QGHUPHOHUL�LVWHQPLúWLU�
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6RUXúWXUPD� 5DSRUXQXQ� WHEOL÷LQL� WDNLEHQ�� KDNNÕQGD� VRUXúWXUPD
\�U�W�OHQ�WHúHEE�VOHU��VDYXQPD�V�UHOHULQLQ�.DQXQ
XQ����LQFL�PDGGHVLQLQ
�� QFL� IÕNUDVÕ� X\DUÕQFD� ��� J�Q� X]DWÕOPDVÕQÕ� WDOHS� HWPLúOHUGLU�� 8QLOHYHU
*UXEX��.XUXP�ND\ÕWODUÕQD������������WDULKLQGH�LQWLNDO�HGHQ�EDúYXUXODUÕ�LOH
V�UH� X]DWÕPÕ� WDOHELQGH� EXOXQPDNOD� ELUOLNWH�� ����������� WDULKLQGH� .XUXP
ND\ÕWODUÕQD�LQWLNDO�HGHQ�\D]ÕODUÕQGD�EX�WDOHSOHULQGHQ�VDUIÕ�QD]DU�HWWLNOHULQL
ELOGLUPLúOHUGLU�� 'L÷HU� WHúHEE�VOHULQ� WDOHSOHUL� .XUXO� NDUDUODUÕ� LOH� NDEXO
HGLOPLú� YH� EX� WHúHEE�VOHUH� ��¶DU� J�Q� HN� VDYXQPD� V�UHVL� WDQÕQPÕúWÕU�
+DNNÕQGD� VRUXúWXUPD� \�U�W�OHQ� E�W�Q� WHúHEE�VOHULQ� LNLQFL� \D]ÕOÕ
VDYXQPDODUÕ� ��������������������� WDULKOHUL� DUDVÕQGD� .XUXPXPX]
ND\ÕWODUÕQD�LQWLNDO�HWPLúWLU�

øNLQFL� \D]ÕOÕ� VDYXQPDODUD� LOLúNLQ� �(N� <D]ÕOÕ� *|U�ú��� .DQXQ
XQ� ��
LQFL� PDGGHVLQLQ� �� QFL� IÕNUDVÕ� X\DUÕQFD�� ���������� tarihinde tüm Kurul
h\HOHUL�YH�WDUDIODUD�WHEOL÷�HGLOPLúWLU�

(N� \D]ÕOÕ� J|U�ú�Q� WHEOL÷LQL� WDNLEHQ�� (3*� GÕúÕQGD� KDNNÕQGD
VRUXúWXUPD�\�U�W�OHQ�WHúHEE�VOHU��VDYXQPD�V�UHOHULQLQ�.DQXQ
XQ����LQFL
PDGGHVLQLQ���QFL� IÕNUDVÕ�X\DUÕQFD����J�Q�X]DWÕOPDVÕQÕ� WDOHS� HWPLúOHUGLU�
øOJLOL�WHúHEE�VOHULQ�WDOHSOHUL�.XUXOFD�X\JXQ�J|U�OP�ú�YH�KHU�WHúHEE�V�LoLQ
���J�Q�HN�VDYXQPD�V�UHVL�WDQÕQPÕúWÕU�

øOJLOL� WHúHEE�VOHULQ� HN� \D]ÕOÕ� J|U�úH� NDUúÕ� \D]ÕOÕ� VDYXQPDODUÕ
���������������������� WDULKOHUL� DUDVÕQGD� 5HNDEHW� .XUXPX� ND\ÕWODUÕQD
LQWLNDO�HWPLúWLU�

6RUXúWXUPD� NDSVDPÕQGDNL� WHúHEE�VOHULQ� WDOHSOHUL� �]HULQH�
Rekabet Kurulu'nun ����������� WDULK� YH� ������ VD\ÕOÕ� WRSODQWÕVÕQGD�
\�U�W�OHQ�VRUXúWXUPD�LOH�LOJLOL�RODUDN����������� tarihinde sözlü savunma
WRSODQWÕVÕ� \DSÕOPDVÕQD� NDUDU� YHULOPLú� YH� V|]O�� VDYXQPD� WRSODQWÕVÕ
GDYHWL\HOHUL��.DQXQ
XQ����QFÕ�PDGGHVLQLQ���QFL� IÕNUDVÕ�X\DUÕQFD� LOJLOLOHUH
J|QGHULOPLúWLU�

���������� ve ����������� WDULKOHULQGH� \DSÕODQ� ³6|]O�� 6DYXQPD
7RSODQWÕVÕ´QGD��WDUDIODU�VRQ�VDYXQPDODUÕQÕ�\DSPÕúODUGÕU�

Rekabet Kurulu, ����������� WDULKLQGH� QLKDL� NDUDUÕQÕ� YHUPLú� YH
�����������WDULKLQGH�NDUDU�WDUDIODUD�WHIKLP�HGLOPLúWLU�
*�� 5$3257g5/(5ø1�*g5hùh
6RUXúWXUPD\D�NRQX�WHúHEE�VOHUGHQ�
1- %HQFNLVHU�7HPL]OLN�0DO]HPHVL�6DQD\L�YH�7LFDUHW�$�ù��



5(.$%(7�'HUJLVL96

- 6H]JLQOHU� *ÕGD� 6DQD\L� YH� 7LFDUHW� $�ù�� LOH� DNGHWWL÷L� GLVWULE�W|UO�N
V|]OHúPHVL�DUDFÕOÕ÷Õ�LOH�W�NHWLFL\H�YH�\HQLGHQ�VDWÕFÕ\D�X\JXODQDQ�VDWÕú
IL\DWODUÕQÕ�EHOLUOHGL÷L�

- ������ ����� YH� ����� \ÕOODUÕQGDNL� X\JXODPDODU� LOH� PDUNHW� YH� ]LQFLU
PDUNHWOHUGHNL� UDI� IL\DWODUÕQÕ� EHOLUOHGL÷L�� X\XOPDGÕ÷Õ� WDNGLUGH� PDO
VHYNL\DWÕQÕ�GXUGXUGX÷X�

- �����YH������\ÕOODUÕQD�DLW�X\JXODPDODU� LOH�SL\DVDGD�IDDOL\HW�J|VWHUHQ
WRSWDQFÕODUÕ�SL\DVD�GÕúÕQD�oÕNDUWPDN�LVWHGL÷L�

- V|]NRQXVX� V|]OHúPH� PDGGHOHULQLQ� YH� H\OHPOHULQ�� GLVWULE�W|UO�N
V|]OHúPHVLQL��������VD\ÕOÕ� ³7HN�(OGHQ�'D÷ÕWÕP�$QODúPDODUÕQD� øOLúNLQ
*UXS� 0XDIL\HWL� 7HEOL÷L´� NDSVDPÕQGDQ� oÕNDUGÕ÷Õ� YH� ����� VD\ÕOÕ
.DQXQ¶XQ� �� �QF�� PDGGHVLQLQ� �D��� �G�� YH� �I�� EHQWOHUL� NDSVDPÕQD
JLUPHVLQH�QHGHQ�ROGX÷X�

2- 6H]JLQOHU�*ÕGD�6DQD\L�YH�7LFDUHW�$�ù��
- �����\ÕOÕQGD�GLVWULE�W|UOHU�LOH�\DSÕODQ�J|U�úPHOHUGH�YH������\ÕOÕQD�DLW

WHVSLWOHUGH� VLVWHPLQ� NXUXOPDVÕQGDQ� EX� \DQD� GLVWULE�W|UOHU� WDUDIÕQGDQ
JHUoHNOHúWLULOHQ�SDVLI�VDWÕúODU�YH�E|OJHOHU�DUDVÕ�WLFDUHWLQ�LVWHQPHGL÷L�

- ������ ����� YH� ����� \ÕOODUÕQD� DLW� WHVSLWOHUGH� GLVWULE�W|UOHULQ� VDWÕú
IL\DWODUÕQÕQ�6H]JLQOHU�WDUDIÕQGDQ�EHOLUOHQGL÷L�

- �����YH������\ÕOODUÕQD�DLW� WHVSLWOHUGH�]LQFLU�PDUNHWOHUGH�PLQLPXP�UDI
IL\DWODUÕQÕQ� EHOLUOHQGL÷L�� X\XOPDPDVÕ� KDOLQGH� PDO� VHYNL\DWÕQÕQ
GXUGXUXOGX÷X�

- �����������YH������\ÕOODUÕQD�DLW� WHVSLWOHUGH�KHP�GLVWULE�W|UOHUH�KHP
GH� ]LQFLU� PDUNHWOHUH� NLPOHUH� PDO� YHUHFHNOHUL� NRQXVXQGD� P�úWHUL
NÕVÕWODPDVÕQD� JLGLOGL÷L�� GROD\ÕVÕ\OD� D\QÕ� H\OHPOHUOH� WRSWDQFÕODU
\|Q�QGHQ� P�úWHUL� VÕQÕUODPDVÕ� JHWLULOHUHN� SL\DVDGD� IDDOL\HW� J|VWHUHQ
WRSWDQFÕODUÕQ�SL\DVD�GÕúÕQD�oÕNDUWÕOPDN�LVWHQGL÷L�

- V|]NRQXVX� H\OHPOHULQ�� GLVWULE�W|UO�N� V|]OHúPHVLQLQ� X\JXODPDODUÕQÕ
�������VD\ÕOÕ�³7HN�(OGHQ�'D÷ÕWÕP�$QODúPDODUÕQD�LOLúNLQ�*UXS�0XDIL\HWL
7HEOL÷L´� NDSVDPÕQGDQ� oÕNDUGÕ÷Õ� YH� ����� VD\ÕOÕ� .DQXQ¶XQ� �� �QF�
PDGGHVLQLQ� �D��� �E��� �G�� YH� �I�� EHQWOHUL� NDSVDPÕQD� JLUPHVLQH� QHGHQ
ROGX÷X�

- |QDUDúWÕUPD� YH� VRUXúWXUPD� G|QHPLQGH� \DSÕODQ� J|U�úPHOHUGH�
GLVWULE�W|U� *|ND\� *ÕGD� 7HPL]OLN� 0DO]HPHOHUL� YH� .LP\D� 6DQD\L
'D÷ÕWÕP� 7LF�� /WG�� ùWL�� KLVVHGDUÕ� LOH� *HQHO� 0�G�U�Q�Q� \DQOÕú� ELOJL
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YHUPHOHUL� QHGHQL\OH� *|ND\� *ÕGD� 7HPL]OLN� 0DO]HPHOHUL� YH� .LP\D
6DQD\L�'D÷ÕWÕP�7LF��/WG��ùWL�¶QH������VD\ÕOÕ�.DQXQ¶XQ����QFÕ�PDGGHVL
�E��EHQGLQGH�|QJ|U�OHQ�FH]DQÕQ�WDWELN�HGLOPHVL�JHUHNWL÷L�

3- hONHU�*ÕGD�6DQD\L�YH�7LFDUHW�$�ù��
- ����� \ÕOÕQD� DLW� GLVWULE�W|UO�N� V|]OHúPHOHULQGH� \HQLGHQ� VDWÕú� IL\DWÕQÕQ

EHOLUOHQPHVLQH�\|QHOLN�K�N�POHU�EXOXQGX÷X�JLEL�������������YH�����
\ÕOODUÕQD�DLW�X\JXODPDODUÕQ�GD�EX�\|QGH�ROGX÷X�YH�GLVWULE�W|UOHU��]LQFLU
PDUNHWOHU� LOH� SHUDNHQGH� VDWÕú� QRNWDODUÕQÕQ� VDWÕú� IL\DWODUÕQÕQ� hONHU
WDUDIÕQGDQ�EHOLUOHQPH\H�oDOÕúÕOGÕ÷Õ�

- ����� \ÕOÕ� GLVWULE�W|UO�N� V|]OHúPHOHULQGH� SDVLI� VDWÕúODUÕQ
HQJHOOHQPHVLQH� \|QHOLN� K�N�P� EXOXQGX÷X� YH� ������ ����� YH� ����
\ÕOODUÕQD� DLW� X\JXODPDODU� LOH� V|]OHúPH� K�NP�� GR÷UXOWXVXQGD
GLVWULE�W|UOHULQ� SDVLI� VDWÕúODUÕQÕQ� YH� E|OJHOHU� DUDVÕ� WLFDUHWLQ
HQJHOOHQGL÷L�

- �����\ÕOÕ�GLVWULE�W|UO�N�V|]OHúPHOHULQGH�P�úWHUL�VÕQÕUODPDVÕ�QLWHOL÷LQGH
DoÕN� LIDGHOHU� EXOXQGX÷X� YH� ������ ����� YH� ����� \ÕOODUÕQD� DLW
X\JXODPDODUGD� GLVWULE�W|UOHULQ� YH� ]LQFLU� PDUNHWOHULQ� WRSWDQFÕODUD� PDO
VDWPDVÕQÕQ� HQJHOOHQGL÷L� YH� E|\OHFH� WRSWDQFÕODUÕQ� SL\DVD� GÕúÕQD
oÕNDUWÕOPD\D�oDOÕúÕOGÕ÷Õ�

- V|]NRQXVX� H\OHPOHULQ�� GLVWULE�W|UO�N� V|]OHúPHVLQLQ� X\JXODPDODUÕQÕ
�������VD\ÕOÕ�7HEOL÷�NDSVDPÕQGDQ�oÕNDUGÕ÷Õ�YH������VD\ÕOÕ�.DQXQ¶XQ��
�QF�� PDGGHVLQLQ� �D��� �E��� �G�� YH� �I�� EHQWOHUL� NDSVDPÕQD� JLUPHVLQH
QHGHQ�ROGX÷X�

- GRV\D� GH÷HUOHQGLULOLUNHQ� hONHU¶LQ� gQDUDúWÕUPD� YH� 6RUXúWXUPD
G|QHPOHULQGH� \R÷XQ� RODUDN� LKODOOHUH� GHYDP� HWWL÷LQLQ� YH� 6RUXúWXUPD
G|QHPLQGH� \DSÕODQ� \HULQGH� LQFHOHPH� VÕUDVÕQGD� $WODV� *ÕGD� $U�*H
0�G�U�
Q�Q� DMDQGDVÕQGD� WHVSLW� HGLOHQ� ³5HNDEHW� .XUXOXQGDQ� GROD\Õ�
RGDODUGDNL� UDSRUODUÕQ� NDOGÕUÕOPDVÕ�� úHNOLQGHNL� LIDGHQLQ�� ����� VD\ÕOÕ
.DQXQ¶XQ����QFÕ�PDGGHVLQLQ� �� �QF�� IÕNUDVÕQGD� \HU� DODQ� D÷ÕUODúWÕUÕFÕ
QHGHQOHUGHQ�ELUL�RODUDN�J|]|Q�QGH�EXOXQGXUXOPDVÕ�JHUHNWL÷L�

- VRUXúWXUPD� V�UHFLQGH� �o�QF�� \D]ÕOÕ� VDYXQPDODUÕQD� HN� RODUDN
J|QGHULOHQ� \HQLOHQPLú� V|]OHúPHOHULQLQ� GH� QLKDL� NDUDU� DúDPDVÕQGD
GLNNDWH�DOÕQPDVÕ�JHUHNWL÷L�

4- %HVOHU�*ÕGD�YH�.LP\D�6DQD\L�YH�7LFDUHW�$�ù��
- ����� YH� ����� \ÕOÕ� GLVWULE�W|UO�N� V|]OHúPHOHULQGH� GLVWULE�W|UOHU

WDUDIÕQGDQ� JHUoHNOHúWLULOHQ� SDVLI� VDWÕúODUÕ� YH� E|OJHOHU� DUDVÕ� WLFDUHWL
HQJHOOHPH\H�\|QHOLN�LIDGHOHUH�\HU�YHULOGL÷L�
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- GLVWULE�W|U�Q� VDWÕú� IL\DWÕQÕQ� EHOLUOHQPHVLQH� LOLúNLQ� ����� YH� ����� \ÕOÕ
GLVWULE�W|UO�N� V|]OHúPH� PDGGHOHULQH� SDUDOHO� RODUDN�� GLVWULE�W|UOHULQ
VDWÕú�IL\DWODUÕQÕQ�%HVOHU�WDUDIÕQGDQ�EHOLUOHQGL÷L�

- D\UÕFD� SHUDNHQGH� G�]H\LQGH� SL\DVDGD� IDDOL\HW� J|VWHUHQ� GL÷HU
WHúHEE�VOHULQ� VDWÕú� IL\DWODUÕQÕQ� GD� %HVOHU� WDUDIÕQGDQ� EHOLUOHQPH\H
oDOÕúÕOGÕ÷Õ�� |]HOOLNOH� SL\DVDGD� G�ú�N� IL\DWODUOD� \DSÕODQ� VDWÕúODUGDQ
UDKDWVÕ]OÕN�GX\XOGX÷X�

- distribütör bölgelerinde yer alan hipermarket ve zincir market gibi
QRNWDODUÕQ�GLVWULE�W|UO�N�VLVWHPL�GÕúÕQGD�P�WDOkD�HGLOGL÷L��EX�QRNWDODUD
GLVWULE�W|UOHULQ�VDWÕú�\DSDPDGÕ÷Õ��DQFDN�GLVWULE�W|UOHUH�JHWLULOPLú�EX�WLS
ELU�NÕVÕWODPDQÕQ�JHoHUOL�HNRQRPLN�JHUHNoHOHUH�VDKLS�ROPDVÕ�QHGHQL\OH�
WDOHS��]HULQH�GLVWULE�W|UOHULQ�GH�VDWÕú�\DSDELOPHOHUL�ND\GÕ\OD�PXDIL\HW
DODELOHFHN�QLWHOLNWH�ROGX÷X�

- DQFDN�EHQ]HU�ELoLPGH�]LQFLU�PDUNHWOHULQ�WRSWDQ�VDWÕúWD�EXOXQPDODUÕQÕ
HQJHOOHPHN�VXUHWL\OH�NXOODQÕP�YH�P�úWHUL�VÕQÕUODPDVÕ�JHWLULOGL÷L�

- VDWÕú�IL\DWÕQÕ�NRQWURO�DOWÕQGD�WXWDELOPHN�DPDFÕ\OD� WRSWDQFÕODUGD�%HVOHU
*ÕGD�YH�.LP\D�6DQ��YH�7LF��$�ù���U�QOHULQLQ�VDWÕOPDVÕQÕQ�LVWHQPHGL÷L�
GLVWULE�W|UOHU�� SHUDNHQGH� QRNWDODU� YH� ]LQFLU� PDUNHWOHU� NRQWURO� DOWÕQGD
WXWXODUDN� WRSWDQFÕODUD� PDO� VDWÕúÕQÕQ� HQJHOOHQPH\H� YH� E|\OHFH
WRSWDQFÕODUÕQ�SL\DVD�GÕúÕQD�oÕNDUWÕOPD\D�oDOÕúÕOGÕ÷Õ�

- WHN�HOGHQ�GD÷ÕWÕP�DQODúPDODUÕQGDQ�EHNOHQHQ�ID\GDQÕQ�VD÷ODQDELOPHVL
LoLQ� SDVLI� VDWÕúODUÕQ� YH� E|OJHOHU� DUDVÕ� WLFDUHWLQ� HQJHOOHQPHPLú
ROPDVÕQÕQ� E�\�N� |QHP� WDúÕPDVÕ� QHGHQL\OH� EX� QLWHOLNWHNL
HQJHOOHPHOHULQ�� \HQLGHQ� VDWÕú� IL\DWÕQÕQ� EHOLUOHQPHVLQLQ�� WRSWDQFÕODUD
PDO� VDWÕúÕQÕ� |QOHPHN� DPDFÕ\OD� P�úWHUL� YH� NXOODQÕP� VÕQÕUODPDVÕ
JHWLULOPHVLQLQ� YH� EX� úHNLOGH� WRSWDQFÕODUÕQ� SL\DVD� GÕúÕQD� oÕNDUWÕOPD
oDEDVÕQÕQ������VD\ÕOÕ�.DQXQ¶XQ����QFÕ�PDGGHVL�DQODPÕQGD�DoÕN� LKODO
ROGX÷X�

- V|]NRQXVX� H\OHPOHULQ�� GLVWULE�W|UO�N� V|]OHúPHVLQLQ� X\JXODPDODUÕQÕ
�������VD\ÕOÕ�7HEOL÷�NDSVDPÕQGDQ�oÕNDUGÕ÷Õ�YH������VD\ÕOÕ�.DQXQ¶XQ��
�QF�� PDGGHVLQLQ� �D��� �E��� �G�� YH� �I�� EHQWOHUL� NDSVDPÕQD� JLUPHVLQH
QHGHQ�ROGX÷X�

- VRUXúWXUPD� V�UHFLQGH� �o�QF�� \D]ÕOÕ� VDYXQPDODUÕQD� HN� RODUDN
J|QGHULOHQ� \HQLOHQPLú� V|]OHúPHOHULQLQ� GH� QLKDL� NDUDU� DúDPDVÕQGD
GLNNDWH�DOÕQPDVÕ�JHUHNWL÷L�

5- (F]DFÕEDúÕ�3URFWHU�	�*DPEOH�'D÷ÕWÕP�YH�6DWÕú�$�ù��
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- ����� \ÕOÕ� GLVWULE�W|UO�N� V|]OHúPHOHULQGH� \HQLGHQ� VDWÕú� IL\DWÕQÕQ
EHOLUOHQPHVLQH� \|QHOLN� K�N�POHU� EXOXQGX÷X�� X\JXODPDODUÕQ� GD� EX
\|QGH� ROGX÷X� YH� GLVWULE�W|UOHU� LOH� SHUDNHQGHFLOHULQ� VDWÕú� IL\DWODUÕQÕQ
(3*�WDUDIÕQGDQ�EHOLUOHQPH\H�oDOÕúÕOGÕ÷Õ�

- ����� \ÕOÕ� GLVWULE�W|UO�N� V|]OHúPHOHULQGH� GH� \HQLGHQ� VDWÕú� IL\DWÕQÕQ
EHOLUOHQPHVLQH�LOLúNLQ�K�N�POHUH�\HU�YHULOGL÷L�YH�X\JXODPDODUÕQ�GHYDP
HWWL÷L�

- ����� \ÕOÕ� GLVWULE�W|UO�N� V|]OHúPHOHULQGH� SDVLI� VDWÕúODUÕQ
HQJHOOHQPHVLQH� \|QHOLN� K�N�P� EXOXQGX÷X� YH� SDVLI� VDWÕúODUÕQ
HQJHOOHQGL÷L�� DQFDN� V|]NRQXVX� K�NP�Q� ����� \ÕOÕ� GLVWULE�W|UO�N
V|]OHúPHOHULQGHQ� oÕNDUÕOGÕ÷Õ�� ����� \ÕOÕ� EDúÕQGD� J|U�ú�OHQ
GLVWULE�W|UOHULQ�SDVLI�VDWÕúODUÕQ�HQJHOOHQGL÷LQL�LIDGH�HWPHOHULQH�UD÷PHQ
VRUXúWXUPD� G|QHPLQGH� EXQD� \|QHOLN� KHUKDQJL� ELU� WHVSLWWH
EXOXQXODPDGÕ÷Õ�

- (3*��U�QOHULQLQ�WRSWDQFÕODU�WDUDIÕQGDQ�VDWÕúÕQÕQ�HQJHOOHQPHVL�\ROX\OD
WRSWDQFÕODUÕQ� SL\DVD�GÕúÕQD� oÕNDUWÕOPDN� LVWHQGL÷L�� EXQD� \|QHOLN� RODUDN
����� YH� ����� \ÕOÕ� GLVWULE�W|UO�N� V|]OHúPHOHULQGH� GLVWULE�W|UOHU� LoLQ
P�úWHUL�NÕVÕWODPDVÕ�QLWHOL÷LQGH�PDGGHOHUH�\HU�YHULOGL÷L�

- V|]NRQXVX� V|]OHúPH� PDGGHOHUL� YH� H\OHPOHULQ�� GLVWULE�W|UO�N
V|]OHúPHVLQLQ� X\JXODPDODUÕQÕ� ������� VD\ÕOÕ� 7HEOL÷� NDSVDPÕQGDQ
oÕNDUGÕ÷Õ�YH������VD\ÕOÕ�.DQXQ¶XQ����QF��PDGGHVLQLQ��D��� �E��� �G��YH
�I��EHQWOHUL�NDSVDPÕQD�JLUPHVLQH�QHGHQ�ROGX÷X�

- �������VD\ÕOÕ�³5HNDEHW�.XUXPX�7HúNLODWÕQÕQ�2OXúWXUXOPDVÕQGDQ�6RQUD
7HúHEE�VOHULQ� YH� 7HúHEE�V� %LUOLNOHULQLQ� ����� 6D\ÕOÕ� .DQXQ¶GDQ
'R÷DQ�+DN�YH�<�N�PO�O�NOHULQH�øOLúNLQ�7HEOL÷´LQ����QF��PDGGHVLQGH�
WHúHEE�VOHUH� ����������� WDULKLQGH� YDURODQ� ����� VD\ÕOÕ� .DQXQ¶XQ� �
�QF�� PDGGHVL� NDSVDPÕQGDNL� KHU� W�UO�� DQODúPD�� X\XPOX� H\OHP� YH
NDUDUODUÕ� ����������� WDULKLQGHQ� LWLEDUHQ� HQ� JHo� �� D\� LoLQGH� .XUXO¶D
ELOGLUPHOHUL� ]RUXQOXOX÷X� JHWLULOPHVLQH� UD÷PHQ�� GLVWULE�W|UOHUL� LOH
DNGHWPLú� ROGX÷X� YH� ����������� WDULKLQGH� JHoHUOL� RODQ� DQODúPDODUÕ
.XUXO¶D� ELOGLUPHPHVL� QHGHQL\OH� .DQXQ¶XQ� ��� QFÕ� PDGGHVL� �F�
EHQGLQGH� YH� D\QÕ� PDGGHQLQ� �� �QF�� IÕNUDVÕQGD� |QJ|U�OHQ� FH]DODUÕQ
WDWELN�HGLOPHVL�JHUHNWL÷L�

- ����������� WDULKLQGHQ�VRQUD�GLVWULE�W|UOHU� LOH�DNGHGLOHQ�DQODúPDODUÕQ
.DQXQ¶XQ� ��� XQFX� PDGGHVL� X\DUÕQFD� �� D\� LoLQGH� .XUXP¶D
ELOGLULOPHPLú� ROPDVÕ� QHGHQL\OH� EX� DQODúPDODU� LoLQ� GH� \LQH� .DQXQ¶XQ
��� QFÕ� PDGGHVL� �F�� EHQGLQGH� YH� D\QÕ� PDGGHQLQ� �� �QF�� IÕNUDVÕQGD
|QJ|U�OHQ�FH]DODUÕQ�WDWELN�HGLOPHVL�JHUHNWL÷L�



5(.$%(7�'HUJLVL100

- GRV\D�GH÷HUOHQGLULOLUNHQ��.DQXQ¶XQ����QFÕ�PDGGHVLQLQ����QF��IÕNUDVÕ
X\DUÕQFD�� ����� \ÕOÕ� LoHULVLQGH� GLVWULE�W|UOHU� WDUDIÕQGDQ� \DSÕODQ� SDVLI
VDWÕúODUÕQ� HQJHOOHQGL÷LQH� LOLúNLQ� WHVSLWWH� EXOXQXOPDGÕ÷ÕQÕQ� GLNNDWH
DOÕQPDVÕ�JHUHNWL÷L�

6- 0DUVD�.UDIW�-DFREV�6XFKDUG�6DEDQFÕ�*ÕGD�6DQD\L�YH�7LFDUHW�$�ù��
- �����\ÕOÕ�GLVWULE�W|UO�N�X\JXODPDVÕQGD�0DUVD�.-6¶QLQ�GLVWULE�W|UOHULQ

YH� SHUDNHQGHFLOHULQ� VDWÕú� IL\DWODUÕQÕ� EHOLUOHPH� oDEDVÕ� LoHULVLQGH
EXOXQGX÷X�� EXQD� \|QHOLN� RODUDN� ����� \ÕOÕ� GLVWULE�W|UO�N
V|]OHúPHOHULQGH� GLVWULE�W|U�Q� VDWÕú� IL\DWÕQÕQ� 0DUVD� .-6� WDUDIÕQGDQ
EHOLUOHQHFH÷LQH�LOLúNLQ�K�NPH�\HU�YHULOGL÷L�

- ����� \ÕOÕ� V|]OHúPHOHULQGHQ� V|]NRQXVX� PDGGHQLQ� oÕNDUWÕOGÕ÷Õ� YH
GLVWULE�W|UOHULQ�VDWÕú�IL\DWODUÕQÕQ�EHOLUOHQPHVL�LKODOLQH�VRQ�YHULOGL÷L�

- DQFDN������\ÕOÕ� LoHULVLQGH�GLVWULE�W|U�GÕúÕQGDNL�\HQLGHQ�VDWÕFÕODUÕQ� YH
0DUVD�.-6�WDUDIÕQGDQ�GR÷UXGDQ�VDWÕú�\DSÕODQ�]LQFLU�PDUNHWOHULQ�VDWÕú
IL\DWODUÕQÕQ�0DUVD�.-6�WDUDIÕQGDQ�EHOLUOHQPH\H�GHYDP�HGLOGL÷L�

- ����� \ÕOÕ� GLVWULE�W|UO�N� V|]OHúPHOHULQGH� GLVWULE�W|UOHULQ� SDVLI� VDWÕú
\DSPDVÕQÕ� HQJHOOH\LFL� QLWHOLNWH� K�N�P� EXOXQGX÷X�� D\UÕFD
GLVWULE�W|UOHULQ� \DQÕVÕUD� GL÷HU� \HQLGHQ� VDWÕFÕODUÕQ� GD� EDúND� E|OJHOHUH
VDWÕú�\DSPDODUÕQÕQ�HQJHOOHQPHN�LVWHQGL÷L�

- ����� \ÕOÕ� GLVWULE�W|UO�N� V|]OHúPHOHULQGHQ� SDVLI� VDWÕúODUÕ� HQJHOOH\LFL
QLWHOLNWHNL�K�NP�Q�oÕNDUÕOGÕ÷Õ�YH�EX�LKODOH�VRQ�YHULOGL÷L�

- WRSWDQFÕODUGD� 0DUVD� .-6� �U�QOHULQLQ� VDWÕOPDVÕQÕQ� LVWHQPH\HQ� ELU
GXUXP�ROGX÷X� YH�0DUVD�.-6��U�QOHULQL� VDWPDN� LVWH\HQ� WRSWDQFÕODUÕQ
IL]LNL� NRúXOODUÕ� VD÷OD\ÕS� VD÷OD\DPDGÕ÷ÕQD� LOLúNLQ� KHUKDQJL� ELU
GH÷HUOHQGLUPH� \DSÕOPDGDQ� W�NHWLFL� JUXEX� �U�QOHULQ� WRSWDQFÕODUGD
VDWÕOPDVÕQÕQ�HQJHOOHQPH\H�oDOÕúÕOGÕ÷Õ�

- WRSWDQFÕODUD� PDO� VDWÕúÕQÕ� HQJHOOHPHN� DPDFÕ\OD� GLVWULE�W|UOHUH� YH
6HoLOPLú� 6�SHU� 0DUNHW�$� �660�$�� PDUNHWOHUH� P�úWHUL� NÕVÕWODPDVÕ
JHWLULOGL÷L��JHWLULOHQ�EX�NÕVÕWODPDQÕQ�REMHNWLI�NÕVWDVODUD�GD\DQPDGÕ÷Õ�

- V|]NRQXVX� V|]OHúPH� PDGGHOHUL� YH� H\OHPOHULQ�� GLVWULE�W|UO�N
V|]OHúPHVLQLQ� X\JXODPDODUÕQÕ� ������� VD\ÕOÕ� 7HEOL÷� NDSVDPÕQGDQ
oÕNDUGÕ÷Õ�YH������VD\ÕOÕ�.DQXQ¶XQ����QF��PDGGHVLQLQ��D��� �E��� �G��YH
�I��EHQWOHUL�NDSVDPÕQD�JLUPHVLQH�QHGHQ�ROGX÷X�

- �������VD\ÕOÕ�7HEOL÷LQ���QFÕ�PDGGHVL�JHUH÷LQFH�DQODúPDODUÕQÕ�������
VD\ÕOÕ� JUXS� PXDIL\HWL� WHEOL÷LQH� X\JXQ� KDOH� JHWLUHQ� 0DUVD� .-6
KDNNÕQGD�������VD\ÕOÕ�.DQXQ¶XQ����QFÕ�PDGGHVL��F��EHQGLQGH�YH�D\QÕ
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PDGGHQLQ� �� �QF�� IÕNUDVÕQGD� |QJ|U�OHQ� FH]DODUÕQ� WDWELN� HGLOPHPHVL
JHUHNWL÷L�

- ����� \ÕOÕ� LoHULVLQGH� SDVLI� VDWÕúODUÕQ� HQJHOOHQGL÷LQH� LOLúNLQ� WHVSLWWH
EXOXQXOPDGÕ÷ÕQÕQ�GLNNDWH�DOÕQPDVÕ�JHUHNWL÷L�

- |QDUDúWÕUPD�YH�VRUXúWXUPD�G|QHPLQGH�\DSÕODQ�J|U�úPHOHUGH�*HQHO
0�G�U�Q�Q� \DQÕOWÕFÕ� ELOJL� YHUPHVL� QHGHQL\OH��+HGHI�*ÕGD�3D]DUODPD
6DQ�� YH� 7LF�� $�ù�¶QLQ� ����� VD\ÕOÕ� .DQXQ¶XQ� ��� QFÕ� PDGGHVL� �E�
EHQGLQH�J|UH�FH]DODQGÕUÕOPDVÕ�JHUHNWL÷L�

- LNLQFL� \D]ÕOÕ� VDYXQPDGD� RUWD\D� NRQDQ� JHUHNoHOHU� NDEXO� HGLOHUHN�
|QDUDúWÕUPD� YH� VRUXúWXUPD� G|QHPLQGH� oHOLúNLOL� ELOJLOHU� YHUHQ� $N\�]
*ÕGD� 3D]DUODPD� .ROO�� ùWL�� *HQHO� 0�G�U�� YH� $NWLI� 7�NHWLP� hU�QOHUL
'D÷ÕWÕP� $�ù�� *HQHO� 0�G�U�¶Q�Q� EX� LIDGHOHUL� QHGHQL\OH� J|UHY
\DSWÕNODUÕ�úLUNHWOHUH�.DQXQ¶XQ����QFÕ�PDGGHVL��E��EHQGLQGH�|QJ|U�OHQ
FH]DODUÕQ�WDWELN�HGLOPHVLQH�JHUHN�EXOXQPDGÕ÷Õ�

7- Unilever Grubu:

- ����� \ÕOÕ� GLVWULE�W|UO�N� V|]OHúPHOHUL� YH� X\JXODPDODUÕ� LOH
GLVWULE�W|UOHULQ�� D\UÕFD� GLVWULE�W|UOHULQ� oHúLWOL� PDUNHWOHUOH� DNGHWWL÷L
6�SHU� 0DUNHW� �60�� YH� ED]Õ� g]HO� 0DUNHW� 0�úWHULVL� �g00�
V|]OHúPHOHUL\OH� LVH�SHUDNHQGHFLOHULQ�VDWÕú� IL\DWODUÕQÕ�EHOLUOHPH�oDEDVÕ
LoHULVLQGH�EXOXQGX÷X�

- D]� VD\ÕGD� GLVWULE�W|UOH� DNGHGLOHQ� ����� \ÕOÕ� V|]OHúPHOHULQH
GLVWULE�W|U�Q� VDWÕú� IL\DWÕQÕ� VHUEHVWoH� EHOLUOH\HELOHFH÷L� K�NP�
NRQXOPDVÕQD� UD÷PHQ� X\JXODPDQÕQ� EX� \|QGH� ROGX÷XQXQ� WHVSLW
HGLOHPHGL÷L��\XNDUÕGD�EDKVL�JHoHQ�g00�V|]OHúPHOHULQLQ� LNL� ����\ÕOOÕN
ELU� V�UH� LOH� DNGHGLOGL÷L� GLNNDWH� DOÕQGÕ÷ÕQGD� ����� \ÕOÕ� LoLQ� GH
SHUDNHQGHFLOHULQ� VDWÕú� IL\DWODUÕQÕ� EHOLUOHPH� oDEDVÕ� LoHULVLQGH
EXOXQGX÷X�

- ����� YH� ����� \ÕOODUÕQD� DLW� EHOJHOHUGH� 8QLOHYHU� *UXEXQXQ� ]LQFLU
PDUNHWOHULQ�VDWÕú�IL\DWODUÕQÕ�GD�EHOLUOHPH�oDEDVÕ�LoLQGH�ROGX÷X�

- �����\ÕOÕ�GLVWULE�W|UO�N�V|]OHúPHOHULQGH�P�úWHUL�NÕVÕWODPDVÕ�VRQXFXQX
GR÷XUDQ� K�N�POHU� ROGX÷X�� ����� \ÕOÕ� 60� YH� ED]Õ� g00
V|]OHúPHOHULQGH�GH�D\QÕ�QLWHOLNWH�K�N�POHU�EXOXQGX÷X�

- ����� \ÕOÕ� GLVWULE�W|UO�N� V|]OHúPHOHULQGH� P�úWHUL� NÕVÕWODPDVÕ
QLWHOL÷LQGHNL�K�N�POHULQ�oÕNDUÕOGÕ÷Õ��DQFDN�\XNDUÕGD�EDKVL�JHoHQ�g00
V|]OHúPHOHULQLQ�LNL�����\ÕOOÕN�ELU�V�UH�LOH�DNGHGLOGL÷L�GLNNDWH�DOÕQGÕ÷ÕQGD�
�����\ÕOÕ�LoLQ�GH�P�úWHUL�NÕVÕWODPDVÕ�QLWHOL÷LQLQ�GHYDP�HWWL÷L�
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- ����� \ÕOÕ� V|]OHúPHVL� K�N�POHULQH� J|UH�� ]LQFLU� PDUNHWOHUH� 8QLOHYHU
*UXEXQFD� GLUHNW� PDO� YHULOGL÷L�� EX� VDWÕú� QRNWDODUÕQD� GLVWULE�W|UOHULQ
VDWÕú� \DSDPDGÕ÷Õ�� GLVWULE�W|UH� JHWLULOHQ� EX� NÕVÕWODPDQÕQ� JHoHUOL
HNRQRPLN� JHUHNoHOHUH� GD\DQPDVÕ� QHGHQL\OH�� ELUH\VHO� PXDIL\HW
DODELOHFHN� QLWHOLNWH� ROGX÷X�� DQFDN� 8QLOHYHU� *UXEXQFD� ELOGLULPGH
EXOXQXOPDGÕ÷Õ�

- �����\ÕOÕ�GLVWULE�W|UO�N�VLVWHPLQLQ�EDúODQJÕFÕQGD�WRSWDQFÕODUÕ��|]HOOLNOH
5DPL¶GHNL�WRSWDQFÕODUÕ�SL\DVD�GÕúÕQD�oÕNDUWPD\D�\|QHOLN�oDED�ROGX÷X�

- ����� \ÕOÕQGD� EX� X\JXODPDQÕQ� VRQD� HUGLULOGL÷LQH� GDLU� ELU� EXOJX
ROPDGÕ÷Õ�

- V|]NRQXVX� V|]OHúPH� PDGGHOHUL� YH� H\OHPOHULQ�� GLVWULE�W|UO�N
V|]OHúPHVLQLQ� X\JXODPDODUÕQÕ� ������� VD\ÕOÕ� 7HEOL÷� NDSVDPÕQGDQ
oÕNDUGÕ÷Õ�YH������VD\ÕOÕ�.DQXQ¶XQ����QF��PDGGHVLQLQ��D��� �E��� �G��YH
�I��EHQWOHUL�NDSVDPÕQD�JLUPHVLQH�QHGHQ�ROGX÷X�

- ������� VD\ÕOÕ� 7HEOL÷LQ� �� �QF�� PDGGHVLQGH� JHWLULOHQ� \�N�PO�O�÷H
UD÷PHQ�� GLVWULE�W|UOHU� LOH� DNGHGLOHQ� YH� ����������� WDULKLQGH� JHoHUOL
RODQ�DQODúPDODUÕQ�.XUXO¶D�ELOGLULOPHPLú�ROPDVÕ�QHGHQL\OH�.DQXQ¶XQ���
QFÕ� PDGGHVL� �F�� EHQGLQGH� YH� D\QÕ� PDGGHQLQ� �� �QF�� IÕNUDVÕQGD
|QJ|U�OHQ�FH]DODUÕQ�WDWELN�HGLOPHVL�JHUHNWL÷L�

- ����� \ÕOÕ� \HQL� GLVWULE�W|UO�N� V|]OHúPHOHULQGH� HVNL� V|]OHúPHOHUGHNL
UHNDEHWH�D\NÕUÕ�K�N�POHULQ�oR÷XQXQ�NDOGÕUÕOPDVÕ���������VD\ÕOÕ�7HEOL÷
NDSVDPÕQÕQ� GÕúÕQGD� VDGHFH� ELU� K�NP�Q� ������ PDGGHVL�� NDOPDVÕ
QHGHQL\OH�������VD\ÕOÕ�.DQXQ¶XQ����XQFX�PDGGHVLQLQ���LQFL�IÕNUDVÕ�YH
������� VD\ÕOÕ� 7HEOL÷LQ� �� QFL� PDGGHVL� X\DUÕQFD�� �� D\� LoHULVLQGH
ELOGLULOPHGL÷L� JHUHNoHVL\OH� .DQXQ¶XQ� ��� QFÕ�PDGGHVLQLQ� �F�� EHQGLQLQ
X\JXODQPDVÕQD�JHUHN�EXOXQPDGÕ÷Õ�

- *UXS�E�Q\HVLQGH�EXOXQDQ�'RVDQ�LOH�KLVVH�GHYUL�|QFHVL�(OLGD¶QÕQ�VDWÕú
YH� SD]DUODPD� IDDOL\HWLQGH� EXOXQPDGÕ÷Õ�� EX� IDDOL\HWOHULQ� ����������
WDULKLQGHQ� |QFH� 8QLOHYHU� 6DQD\L� YH� /HYHU� WDUDIÕQGDQ�� EX� WDULKWHQ
LWLEDUHQ� GH� 81,3$� WDUDIÕQGDQ� \�U�W�OG�÷�Q�Q� GLNNDWH� DOÕQPDVÕ
JHUHNWL÷L�

- .DQXQ¶XQ� ��� QFÕ� PDGGHVL� X\DUÕQFD� SDUD� FH]DVÕQD� NDUDU� YHULOLUNHQ
8QLOHYHU�*UXEX¶QXQ�SD]DUGD�|QHPOL�ELU�J�FH�VDKLS�ROGX÷XQXQ��ancak
����� \ÕOÕ� V|]OHúPHOHULQGH� UHNDEHW� LKODOOHUL� LoHUHQ� ED]Õ� K�N�POHULQLQ
GH÷LúWLULOPLú� ROPDVÕQÕQ� YH� ����� \ÕOÕ� LoHULVLQGH� GLVWULE�W|UOHULQ� VDWÕú
IL\DWÕQÕQ� EHOLUOHQGL÷LQH� YH� SL\DVDGD� IDDOL\HW� J|VWHUHQ� GL÷HU
WHúHEE�VOHULQ� SL\DVD� GÕúÕQD� oÕNDUWÕOPDVÕQD� LOLúNLQ� WHVSLWWH
EXOXQXOPDGÕ÷ÕQÕQ�GLNNDWH�DOÕQPDVÕ�JHUHNWL÷L�
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8- Süresi içinde bildirimde bulunma yükümlülüklerini yerine getiren,
DQFDN�� .DQXQ¶XQ� ��� QFÕ� PDGGHVLQLQ� VRQ� IÕNUDVÕ� X\DUÕQFD� .DQXQ
K�N�POHULQL� DoÕN� ELU� ELoLPGH� LKODO� HGHQ�%HQFNLVHU�� hONHU� YH� %HVOHU¶H�
H\OHPOHUL� QHGHQL\OH� SDUD� FH]DVÕ� X\JXODQPDVÕ�� EX� QHGHQOH� PXDIL\HW
EDúYXUXODUÕQÕQ�� EX� GRV\D\D� LOLúNLQ� RODUDN� YHULOHFHN� QLKDL� NDUDU
DúDPDVÕQGD�GH÷HUOHQGLULOPHVL�JHUHNWL÷L�
9- �����VD\ÕOÕ�.DQXQ¶XQ� UHNDEHWL� VÕQÕUOD\ÕFÕ� DQODúPD��X\XPOX�H\OHP�YH
NDUDUODUÕ�\DVDNOD\DQ����QF��PDGGHVL�NDSVDPÕQGD�V|]OHúPHOHU�DNGHGHQ
YH�H\OHPOHU�JHUoHNOHúWLUHQ�VRUXúWXUPD\D�NRQX�W�P�WHúHEE�VOHULQ 4054
VD\ÕOÕ� .DQXQ¶XQ� ��� QFÕ� PDGGHVLQLQ� LNLQFL� IÕNUDVÕ� JHUH÷LQFH
���������������� 7/�¶GHQ� DúD÷Õ� ROPDPDN� �]HUH�� ELU� \ÕO� |QFHNL� PDOL� \ÕO
VRQXQGD� ROXúDQ� JD\ULVDIL� JHOLUOHULQLQ� ���¶XQD� NDGDU� SDUD� FH]DVÕ� LOH
FH]DODQGÕUÕOPDVÕ�JHUHNWL÷L�
VRQXo�YH�NDQDDWLQH�YDUÕOPÕúWÕU�
+�� ø1&(/(0(�9(�'(ö(5/(1'ø50(
+����� øOJLOL�3D]DU
D�� øOJLOL�hU�Q�3D]DUÕ

+DNODUÕQGD� VRUXúWXUPD� \�U�W�OHQ� ILUPDODU� WDUDIÕQGDQ� �UHWLOHQ
YH�YH\D�GD÷ÕWÕPÕ�\DSÕODQ��U�Q�oHúLGL�oRN�ID]OD�VD\ÕGDGÕU��DQFDN�D\QÕ�ILUPD
�U�QOHULQLQ� EHQ]HU� GD÷ÕWÕP� NDQDOODUÕ� NXOODQÕODUDN� GD÷ÕWÕOPDVÕ� GDKD� JHQHO
ELU� \DNODúÕPÕQ� EHQLPVHQPHVLQL� JHUHNWLUPHNWHGLU�� %X� QHGHQOH� ELUELUL� LOH
LoLoH�ROPDN��]HUH�G|UW�SD]DU�EHOLUOHQPLúWLU��%XQODUGDQ�ELULQFLVL���VW�SD]DU
NRQXPXQGDGÕU� YH�E�W�Q�GL÷HU� �U�Q�SD]DUODUÕQÕ� NDSVDPDNWDGÕU��*ÕGD�YH
JÕGD�GÕúÕ�GD\DQÕNVÕ]�W�NHWLP�PDGGHOHUL�WRSWDQ�WLFDUHWL�SD]DUÕ� Ancak
EX� SD]DU� NDoÕQÕOPD]� RODUDN� SHUDNHQGH� G�]H\LQGH� WLFDUHWL� GH
HWNLOHPHNWHGLU�� $OW� 3D]DUODU� LVH� úX� úHNLOGH� EHOLUOHQPLúWLU�� *ÕGD�� 7HPL]OLN
0DGGHOHUL��.R]PHWLN��.LúLVHO�%DNÕP�hU�QOHUL��
E�� øOJLOL�&R÷UDIL�3D]DU

ùLND\HW� NRQXVX� ILUPDODUÕQ� DNGHWWLNOHUL� GD÷ÕWÕP� DQODúPDODUÕ� LOH
7�UNL\H� JHQHOLQGH� ELU� DQODúPDODU� D÷Õ� ROXúWXUGXNODUÕ� YH� V|]OHúPHOHULQ
VWDQGDUW� ROGX÷X� GLNNDWH� DOÕQDUDN� FR÷UDIL� SD]DU���ONHQLQ� E�W�Q� olarak
EHOLUOHQPLúWLU�
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F�� 6RUXúWXUPD\D�7DEL�7HúHEE�VOHULQ� øOJLOL� 3D]DUD�<|QHOLN� øWLUD]ODUÕ
YH�%X�øWLUD]ODUD�øOLúNLQ�'H÷HUOHQGLUPHOHU

%HQFNLVHU�� hONHU�� %HVOHU�� (3*� YH� 0DUVD� .-6�� VDYXQPDODUÕQGD
LOJLOL��U�Q�SD]DUÕQÕQ� WHVSLWLQH� LOLúNLQ�RODUDN�|]HWOH�� LOJLOL��U�Q�SD]DUÕQÕQ�QH
úHNLOGH� WHVSLW� HGLOGL÷LQLQ� QHW� RODUDN� DQODúÕODPDGÕ÷Õ� \|Q�QGH� LWLUD]GD
EXOXQPXúWXU�

*ÕGD�YH�JÕGD�GÕúÕ�oRN�VD\ÕGD��U�Q�VRUXúWXUPD�NDSVDPÕQGDGÕU��%X
SD]DUD� oDPDúÕU� GHWHUMDQÕQGDQ� JHQHO� \�]H\� WHPL]OH\LFLOHULQH�� EXODúÕN
PDNLQDVÕ� WX]XQGDQ� VDEXQD�� úDPSXDQGDQ� GLú� PDFXQXQD�� NHNWHQ
mayoneze, margarinden bisküviye kadar yüzlerce ürün dahildir ve bütün
�U�QOHU� D\QÕ� \|QWHPOH� GD÷ÕWÕOPDNWDGÕU�� 6D÷OD\ÕFÕODU� LNL� GD÷ÕWÕP� NDQDOÕ
NXOODQPDNWDGÕU�� %LULQFLVL�� VD÷OD\ÕFÕQLQ� EHOOL� ELU� E|OJHGH� GLVWULE�W|U� WD\LQ
HWPHVL� YH� �U�QOHULQ� GD÷ÕWÕPÕQÕ� GLVWULE�W|U� NDQDOÕ\OD� JHUoHNOHúWLUPHVLGLU�
øNLQFLVL� LVH�� VD÷OD\ÕFÕQÕQ� ]LQFLU� PDUNHWOHUH� GR÷UXGDQ� PDO� VDWDUDN
W�NHWLFL\H� XODúPDVÕGÕU�� 6RUXúWXUPDQÕQ� NRQXVX�� GD÷ÕWÕPÕQ� GR÷UXGDQ
W�NHWLFL\H� VDWÕú� \DSÕOGÕ÷Õ� G�]H\LQH� LOLúNLQ� GH÷LO�� GD÷ÕWÕP� ]LQFLULQLQ� ELU� �VW
KDONDVÕQGD� VD÷OD\ÕFÕQÕQ� GD÷ÕWÕFÕ\D� VDWÕúÕ� DúDPDVÕQGD� UHNDEHWLQ
NÕVÕWODQPDVÕ�YH�EXQXQ�]LQFLULQ�GL÷HU�KDONDODUÕQD�HWNLVLQH�LOLúNLQGLU�
+����� 6RUXúWXUPD�5DSRUXQXQ�7HEOL÷�ùHNOLQH�<|QHOLN�øWLUD]ODU�YH�%X

øWLUD]ODUD�øOLúNLQ�'H÷HUOHQGLUPHOHU
%HQFNLVHU�� hONHU� YH� %HVOHU�� VDYXQPDODUÕQGD� 6RUXúWXUPD

5DSRUXQXQ�NHQGLOHULQH�ELU�E�W�Q�RODUDN� WHEOL÷�HGLOPHGL÷L� YH�EX�QHGHQOH
VDYXQPD�KDNODUÕQÕQ�NÕVÕWODQGÕ÷Õ�\|Q�QGH�LWLUD]GD�EXOXQPXúWXU�

6RUXúWXUPD� 5DSRUX�� ��� E|O�PGHQ� ROXúPDNWDGÕU�� 5DSRUGD
KDNODUÕQGD� VRUXúWXUPD� \�U�W�OHQ� UDNLS� WHúHEE�VOHULQ� EHQ]HU� H\OHPOHUL
JHUoHNOHúWLUPHOHULQH� UD÷PHQ��EXQX�ELU�DQODúPD� LOH�\D�GD�X\XPOX�H\OHP
úHNOLQGH� \DSWÕNODUÕQD� GDLU� ELU� WHVSLW� YH\D� ELU� LGGLD� EXOXQPDPDNWDGÕU�� %X
QHGHQOH� KHU� WHúHEE�VH� LKODO� LoHUHQ� NHQGL� H\OHPOHUL\OH� LOJLOL� E|O�POHU
J|QGHULOPLúWLU�� 6RUXúWXUPD� NDSVDPÕQGDNL� GL÷HU� WHúHEE�VOHULQ� LKODO� YH
H\OHPOHUL\OH� LOJLOL� E|O�POHULQ� J|QGHULOPHPHVL� VDYXQPD� KDNNÕQÕ
NÕVÕWODPDPDNWDGÕU��.DOGÕ�NL��.DQXQ
XQ�����QF��PDGGHVLQLQ�LNLQFL�IÕNUDVÕQD
J|UH�KDNODUÕQGD�VRUXúWXUPD\D�EDúODQDQ�WDUDIODUÕQ�V|]O��VDYXQPD�KDNNÕQÕ
kullanma taleplerine kadar Kurum bünyesinde kendileri ile ilgili
G�]HQOHQPLú�KHU� W�UO��HYUDNÕQ�YH�P�PN�QVH�HOGH�HGLOPLú�RODQ�KHU� W�UO�
GHOLOLQ�ELU�Q�VKDVÕQÕQ�YHULOPHVLQL�WDOHS�HGHELOPH�KDNODUÕ�GD�YDUGÕU�



5(.$%(7�'HUJLVL 105

+����� 'LNH\� $QODúPDODU� YH� $oÕN� øKODO� .DYUDPÕQD� <|QHOLN
6DYXQPDODUÕ�YH�%X�6DYXQPDODUD�øOLúNLQ�'H÷HUOHQGLUPHOHU
%HQFNLVHU��hONHU�YH�%HVOHU¶LQ�VDYXQPDODUÕQGD�GLNH\�DQODúPDODUGD

IL\DW�WHVSLWL�YH�YH\D�SDVLI�VDWÕúODUÕQ�HQJHOOHQPHVL�YH�DoÕN�LKODO�NDYUDPÕQD
LOLúNLQ� RODUDN� |]HWOH�� .DQXQ¶XQ� �� �QF�� PDGGHVLQLQ� UHNDEHWL� VÕQÕUOD\ÕFÕ
DPDo� YH� HWNL\L� D\UÕ� D\UÕ� YXUJXODGÕ÷Õ�� ��� QFÕ� PDGGHQLQ� X\JXODQDELOPHVL
LoLQ� UHNDEHWL� VÕQÕUODPD� DPDFÕQÕQ� \HWHUOL� ROPDGÕ÷Õ�� UHNDEHWL� VÕQÕUOD\ÕFÕ
DPDo� YDU� IDNDW� UHNDEHW� ILLOHQ� VÕQÕUODQPDPÕú� LVH� \DVDNODPD� NDUDUÕ
YHULOHELOHFH÷L�� DQFDN� VÕUI� DPDFD� \D� GD� QL\HWH� SDUD� FH]DVÕ� YHULOPHVLQLQ
V|]NRQXVX� RODPD\DFD÷Õ�� ELU� GLNH\� DQODúPD� RODQ� GLVWULE�W|UO�N
DQODúPDVÕQÕQ�LoLQGH�\DWD\�UHNDEHW�VÕQÕUODPDODUÕ� LoHUPHGL÷L�V�UHFH� LKODOLQ
KLoELU� ]DPDQ� ³DoÕN� LKODO´� RODUDN� NDEXO� HGLOPHPHVL� JHUHNWL÷L� LIDGH
HGLOPLúWLU�

%LU� DQODúPDGD� VD÷OD\ÕFÕQÕQ� IL\DWODUÕ� WHVSLW� HWPH� YH�YH\D� SDVLI
VDWÕúODUÕ� HQJHOOHPH� \HWNLVLQLQ� EXOXQPDVÕ�� .DQXQ
XQ� �� �QF�� PDGGHVLQH
D\NÕUÕOÕN� DoÕVÕQGDQ� \HWHUOLGLU�� d�QN�� �� �QF�� PDGGH�� UHNDEHWL� VÕQÕUOD\ÕFÕ
DPDoOÕ� DQODúPDODUÕ� ILLOHQ� UHNDEHWL� VÕQÕUOD\ÕS� VÕQÕUODPDGÕ÷ÕQÕ� DUDPDNVÕ]ÕQ
\DVDNODPDNWDGÕU�� ��� QFÕ� PDGGHQLQ� X\JXODQDELOPHVL� LoLQ� GH� PXDIL\HW
WDQÕQPDPÕú�LVH����QF��PDGGH\H�D\NÕUÕOÕN�\HWHUOLGLU��%X�PDGGHGH����QF�
PDGGHGH� \DVDNODQDQ� LKODOOHU� EDNÕPÕQGDQ� FH]D� X\JXODQPDVÕQD� \|QHOLN
RODUDN� KHUKDQJL� ELU� D\UÕP� EXOXQPDPDNWDGÕU�� øVWHU� UHNDEHWL� NÕVÕWOD\ÕFÕ
DPDo� ROVXQ�� LVWHU� UHNDEHWL� NÕVÕWOD\ÕFÕ� HWNL� ROVXQ�� LVWHU� UHNDEHWL� NÕVÕWOD\ÕFÕ
HWNL� GR÷XUDELOHFHN� QLWHOLNWH� ROVXQ� ��� QFÕ� PDGGH� X\JXODQDFDNWÕU�� $QFDN
V|]NRQXVX� PDGGHQLQ� G|UG�QF�� IÕNUDVÕQGD� VD\ÕODQ� XQVXUODU� GLNNDWH
DOÕQDUDN�� UHNDEHWH� YHULOHQ� ]DUDUÕQ� GHUHFHVL� D÷ÕUODúWÕUÕFÕ� \D� GD� KDILIOHWLFL
QHGHQOHU�DUDVÕQGD�GH÷HUOHQGLULOHFHNWLU�

'LNH\� DQODúPDODUÕQ� DQFDN� \DWD\� UHNDEHW� VÕQÕUODPDODUÕ� LoHUPHVL
KDOLQGH�DoÕN� LKODO�RODUDN�NDEXO�HGLOPHVL�JHUHNWL÷L� J|U�ú�QH� LOLúNLQ�RODUDN
LVH� úX� KXVXVODU� GLNNDWH� DOÕQPDOÕGÕU�� (VDV� LWLEDUL\OH� GD÷ÕWÕP� DQODúPDODUÕ�
KHP� PDUND� LoL� KHP� GH� PDUNDODUDUDVÕ� UHNDEHWL� VÕQÕUOD\ÕFÕ� HWNL� \DUDWÕU�
6D÷ODQDQ� WRSUDNVDO� NRUXPD� LOH� GD÷ÕWÕFÕ�� EHQ]HU� NRUXPDQÕQ� WDQÕQGÕ÷Õ� ELU
DODQGD� IDDOL\HWOHULQL� \�U�WHQ� D\QÕ�PDUND� �U�Q� GD÷ÕWÕFÕODUÕQÕQ� UHNDEHWL� LOH
GR÷UXGDQ� NDUúÕODúPDGÕ÷ÕQGDQ� PDUND� LoL� UHNDEHW� VÕQÕUODQGÕUÕOPDNWDGÕU�
'L÷HU� WDUDIWDQ� �UHWLFLQLQ� GD÷ÕWÕFÕGDQ� UDNLS� PDOODUÕ� VDWPDPDVÕQÕ� WDOHS
HWPHVL� GXUXPXQGD� PDUNDODUDUDVÕ� UHNDEHW� VÕQÕUODQGÕUÕOPÕú� RODFDNWÕU�
$QFDN� VD÷OD\ÕFÕQÕQ�� GD÷ÕWÕFÕ\Õ� VDWÕú� |QFHVL� YH� VRQUDVÕ� KL]PHWOHUL
DU]HWPH\H�WHúYLN�HWPHVL�QHGHQL\OH��VD÷OD\ÕFÕ�YH�GD÷ÕWÕFÕ�DUDVÕQGDNL�GLNH\
VÕQÕUODPDODU� PDUNDODU� DUDVÕ� UHNDEHWL� DUWÕUDELOLU�� 6D÷OD\ÕFÕ� WDUDIÕQGDQ
YHULOHFHN� WHúYLN� LVH� PDUND� LoL� UHNDEHWWHQ� NRUXPDQÕQ� oHúLWOL� GHUHFHOHUL
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VXQXODUDN� VD÷ODQÕU�� 'L÷HU� WDUDIWDQ� J�oO�� ELU� PDUNDODU� DUDVÕ� UHNDEHWLQ
YDUOÕ÷Õ�� NRUXQDQ� GD÷ÕWÕFÕ\Õ� W�NHWLFL� WDUDIÕQGDQ� DU]X� HGLOHQ� KL]PHWOHUL
P�PN�Q�ROGX÷XQFD�HWNLQ�VD÷ODPD\D�]RUOD\DELOLU��%X�GXUXPGD�PDUND� LoL
UHNDEHWLQ�VÕQÕUODQPDVÕQGDQ�GR÷DQ�ND\ÕS�YH�ND]DQoODUÕQ�GH÷HUOHQGLULOPHVL
JHUHNPHNWHGLU�� *UXS� PXDIL\HW� WHEOL÷L� LOH� EX� ND]DQo� YH� ND\ÕSODU
GHQJHOHQPH\H� oDOÕúÕOPÕú�� GLNH\� VÕQÕUODPDODUÕQ� VÕQÕUÕ� EHOLUOHQPLú�
GD÷ÕWÕFÕ\D�JHWLULOHELOHFHN�\�N�PO�O�NOHU�VD\ÕOPÕú�YH�EX�\�N�PO�O�NOHUGHQ
EDúND� \�N�PO�O�N� JHWLULOHPH\HFH÷L� |QJ|U�OP�úW�U�� 'ROD\ÕVÕ\OD
GD÷ÕWÕFÕQÕQ� VD÷OD\ÕFÕ� WDUDIÕQGDQ� EHOLUOHQHQ� IL\DWODUÕ� X\JXODPDVÕ� YH�YH\D
E|OJH� GÕúÕQGDQ� JHOHQ� WDOHSOHUL� NDUúÕOD\DPDPDVÕ�� EX� VÕQÕUÕ� DúDQ� ELU
\�N�PO�O�NW�U�� %X� QHGHQOH� LOJLOL� V|]OHúPHOHU� JUXS� PXDIL\HWL� WHEOL÷LQLQ
NDSVDPÕ�GÕúÕQGD�NDOÕU�

'L÷HU� WDUDIWDQ� GLNH\� NÕVÕWODPDODUGDQ� EHNOHQHQ� \DUDUÕQ� HOGH
HGLOPHVL� LoLQ� IL\DWÕQ� EHOLUOHQPHVLQH� JHUHN� GH� \RNWXU�� <HQLGHQ� VDWÕú
IL\DWÕQÕQ� EHOLUOHQPHVLQLQ� EDúOÕFD� LNL� HWNLVL� EXOXQPDNWDGÕU�� %LULQFLVL�� DUWÕN
distribütörlerin o markada fiyatta rekabet etmemeleridir ki, bu durum
PDUND�LoL�IL\DW�UHNDEHWLQLQ�WDPDPHQ�RUWDGDQ�NDONPDVÕQD�\RO�DoPDNWDGÕU�
øNLQFL�HWNL�LVH��|]HOOLNOH�\R÷XQODúPDQÕQ�\�NVHN�ROGX÷X�SL\DVDODUGD�IL\DWWD
úHIIDIOÕ÷Õ� DUWÕUDUDN� �UHWLFL�VD÷OD\ÕFÕODU� DUDVÕQGD� \D� GD� GLVWULE�W|UOHU
DUDVÕQGD�\DWD\�RODUDN�DQODúPD�\D�GD�X\XPOX� H\OHPL� NROD\ODúWÕUPDVÕGÕU�
7HN� HOGHQ� GD÷ÕWÕPGD� |QJ|U�OHQ� NÕVÕWODPDODU� LOH� \HQLGHQ� VDWÕú� IL\DWÕQÕQ
NRPELQDV\RQX�� GXUXPX� GDKD� GD� D÷ÕUODúWÕUPDNWDGÕU�� =LUD� WHN� HOGHQ
GD÷ÕWÕPÕQ� LON� VRQXFX� ]DWHQ� PDUND� LoL� UHNDEHWLQ� VÕQÕUODQGÕUÕOPDVÕGÕU�
\HQLGHQ�VDWÕú� IL\DWÕQÕQ�EHOLUOHQPHVL� LVH�PDUND� LoL� IL\DW�UHNDEHWLQL�RUWDGDQ
NDOGÕUPDNWDGÕU�� øNL�NÕVÕWODPDQÕQ�ELU�DUDGD�ROPDVÕ�KDOLQGH� LVH�NÕVD�V�UHGH
PDUND� LoL� UHNDEHW� WDPDPL\OH� RUWDGDQ� NDONDU� YH� �UHWLFLOHU�VD÷OD\ÕFÕODU
DUDVÕQGD� \DWD\� DQODúPD� YH\D� X\XPOX� H\OHP� RODVÕOÕ÷Õ� DUWDU�� 'ROD\ÕVÕ\OD
\HQLGHQ�VDWÕú� IL\DWÕQÕQ�EHOLUOHQPHVL�� \DWD\�XQVXUODUÕ� GD� LoHUPH� ULVNL� RODQ
ELU� NÕVÕWODPDGÕU��%X�QHGHQOH� \HQLGHQ� VDWÕú� IL\DWÕQÕQ� EHOLUOHQPHVL� DoÕN� ELU
ihlaldir.

$\QÕ� úHNLOGH�� GLNH\� NÕVÕWODPDODUGDQ� EHNOHQHQ� ID\GDQÕQ
JHUoHNOHúHELOPHVL� LoLQ� SDVLI� VDWÕúODUÕQ� HQJHOOHQPHVL� JHUHNOL� GH÷LOGLU�
0XWODN�PDQDGD�SDVLI�VDWÕúODU�HQJHOOHQHELOGL÷L�WDNGLUGH�PDUND� LoL� UHNDEHW
WDPDPHQ� \RN� HGLOPLú� RODFDNWÕU�� $\UÕFD� EX� GXUXP� PDUNDODU� DUDVÕQGD
X\XPOX� H\OHPL� NROD\ODúWÕUDELOHFHNWLU�� %X� QHGHQOH� SDVLI� VDWÕúODUÕQ
HQJHOOHQPHVL�DoÕN�ELU�LKODOGLU�
+����� 5HNDEHW�øKODOOHULQLQ�$PDo�YH�(WNLOHULQH�<|QHOLN�øWLUD]ODU�YH�%X

øWLUD]ODUD�øOLúNLQ�'H÷HUOHQGLUPHOHU
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6H]JLQOHU�� hONHU�� %HVOHU� YH� /HYHU� *UXEXQXQ� VDYXQPDODUÕQGD
UHNDEHW� LKODOOHULQLQ�DPDo�YH�HWNLOHULQH� LOLúNLQ�RODUDN�|]HWOH��\HQLGHQ�VDWÕú
IL\DWÕQÕQ� EHOLUOHQPHVLQLQ� YH�YH\D� SDVLI� VDWÕúODUÕQ� HQJHOOHQPHVLQLQ
SL\DVDGD� HWNLOHULQH� \|QHOLN� KLoELU� WHVSLWWH� EXOXQXOPDGÕ÷Õ�� V|]NRQXVX
LKODOOHUOH� LOJLOL� RODUDN� KHUKDQJL� ELU� HNRQRPLN� DQDOL]� \DSÕOPDGÕ÷Õ� YH� ILLOL
GXUXPXQ�QH� ROGX÷XQD� LOLúNLQ� ELOJL� YH� EXOJXODUÕQ�6RUXúWXUPD�5DSRUXQGD
\HU�DOPDGÕ÷Õ�LIDGH�HGLOPLúWLU�

����� VD\ÕOÕ� .DQXQ¶XQ� �� �QF�� PDGGHVLQGH� EHOLUOL� ELU� PDO� YH\D
KL]PHW� SL\DVDVÕQGD� GR÷UXGDQ� YH\D� GROD\OÕ� RODUDN� UHNDEHWL� HQJHOOHPH�
ER]PD� \D� GD� NÕVÕWODPD� DPDFÕQÕ� WDúÕ\DQ� YH\D� EX� HWNL\L� GR÷XUDQ� \DKXW
GR÷XUDELOHFHN� QLWHOLNWH� RODQ� WHúHEE�VOHU� DUDVÕ� DQODúPDODU�� X\XPOX
H\OHPOHU� YH� WHúHEE�V� ELUOLNOHULQLQ� EX� W�U� NDUDU� YH� H\OHPOHULQLQ� KXNXND
D\NÕUÕ�YH�\DVDN�ROGX÷X�G�]HQOHQPLúWLU�

5HNDEHWL�HQJHOOH\LFL��VÕQÕUOD\ÕFÕ�YH\D�ER]XFX�³DPDoOÕ´�YH\D�³HWNLOL´
X\JXODPDODU� ELU� D\UÕPD� WDEL� WXWXOPDPDNWDGÕU��1LWHNLP�HOGH�HGLOHQ� EHOJH
YH�EXOJXODU� ILLOL� GXUXPXQ� WHVSLWL� QLWHOL÷LQGHGLU��6|]NRQXVX� WHúHEE�VOHUGH
\HULQGH� LQFHOHPHOHUGH� WHVSLW� HGLOHQ� EHOJHOHUGHQ� GH� DQODúÕOGÕ÷Õ� �]HUH�
WHúHEE�VOHULQ� UHNDEHWL� HQJHOOH\LFL� DPDoOD� KDUHNHW� HGHUHN� \HQLGHQ� VDWÕú
IL\DWÕQÕ� EHOLUOHGLNOHUL� YH�YH\D� SDVLI� VDWÕúODUÕ� HQJHOOHPHN� LVWHGLNOHUL
görülmektedir.

+����� %HQFNLVHU�7HPL]OLN�0DO]HPHVL�6DQD\L�YH�7LFDUHW�$�ù�
Temizlik malzemeleri sektöründe faaliyet gösteren Benckiser’in

�U�QOHULQLQ� 7�UNL\H¶GH� GD÷ÕWÕPÕ� 6H]JLQOHU� WDUDIÕQGDQ� \DSÕOPDNWDGÕU�
6H]JLQOHU�LOH�GLVWULE�W|UO�N�V|]OHúPHVL������\ÕOÕQGD�LP]DODQPÕúWÕU�
+�������� <D]ÕOÕ� 6DYXQPDODUGDNL� *HQHO� øWLUD]ODU� YH� %X� 6DYXQPDODUD

øOLúNLQ�'H÷HUOHQGLUPHOHU
+����������� 6RUXúWXUPD�$oÕOPDVÕ�.DUDUÕQD�øOLúNLQ�øWLUD]ODUÕ

%HQFNLVHU¶LQ�VDYXQPDODUÕQGD�úLND\HW�HGLOHQ�WHúHEE�VOHU�DUDVÕQGD
%HQFNLVHU
LQ� EXOXQPDGÕ÷Õ� EHOLUWLOHUHN�� EXUDGDQ� VRUXúWXUPDQÕQ� UH
VHQ
DoÕOGÕ÷ÕQÕQ� DQODúÕOGÕ÷Õ�� DQFDN� VRUXúWXUPDQÕQ� UH
VHQ� DoÕOGÕ÷ÕQÕQ
ELOGLULOPHGL÷L�LIDGH�HGLOPHNWHGLU�

.DUDUÕQ� �(�� E|O�P�QGH� LIDGH� HGLOGL÷L� �]HUH�� ELU� úLND\HW� �]HULQH
|QDUDúWÕUPD� DoÕOPÕúWÕU�� <DSÕODQ� LQFHOHPHOHU� VÕUDVÕQGD�� KDNNÕQGD
|QDUDúWÕUPD� \�U�W�OHQ� WHúHEE�VOHUGHQ� 6H]JLQOHU� $�ù�¶QLQ� LKODO� ROGX÷X
G�ú�Q�OHQ� H\OHPOHULQLQ� %HQFNLVHU� $�ù�� LOH� DNGHWWL÷L� V|]OHúPHQLQ
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X\JXODQPDVÕQGDQ� ND\QDNODQGÕ÷Õ� WHVSLW� HGLOPLú�� EXQXQ� �]HULQH� .XUXO
NDUDUÕ� LOH� %HQFNLVHU� $�ù�� GH� VRUXúWXUPD� NDSVDPÕQD� DOÕQPÕúWÕU�� <DSÕODQ
LúOHP�� úLND\HW� �]HULQH� EDúODWÕODQ� LQFHOHPHQLQ� NDSVDPÕQÕQ
JHQLúOHWLOPHVLGLU�� <�U�W�OHQ� ELU� |QDUDúWÕUPD� YH\D� VRUXúWXUPDGD�� LKODO
LoLQGH� ROGX÷X� WHVSLW� HGLOHQ� GL÷HU� ELU� WHúHEE�V�Q� GH� NDSVDPD� DOÕQPDVÕ�
�����VD\ÕOÕ�.DQXQ
GDQ�ND\QDNODQDQ�ELU�\�N�PO�O�NW�U�

+����������� %LOGLULPH�øOLúNLQ�øWLUD]ODUÕ
6H]JLQOHU� LOH� DUDODUÕQGD� DNGHGLOHQ� GLVWLULE�W|UO�N� V|]OHúPHVLQLQ

.XUXO¶D�ELOGLULPLQH�LOLúNLQ�RODUDN�VDYXQPDODUGD�
- 6H]JLQOHU� LOH� DUDODUÕQGD� LP]DODQPÕú� GLVWULE�W|UO�N� V|]OHúPHVLQLQ

V�UHVL�LoLQGH�PXDIL\HW�WDOHEL\OH�.XUXP¶D�ELOGLULOGL÷L�
- DQFDN� EX� V|]OHúPHQLQ� ��� QFL� PDGGHVLQGH� \HU� DODQ� IL\DW� WHVSLWLQH

LOLúNLQ� K�NP�Q� ELUH\VHO� PXDIL\HW� DOÕS� DODPD\DFD÷Õ� NRQXVXQGD
6RUXúWXUPD� 5DSRUXQGD� KLoELU� GH÷HUOHQGLUPH� \DSÕOPDGÕ÷Õ�� D\UÕFD� EX
WDUWÕúPDODUÕQ� PXDIL\HW� GRV\DVÕ� NDSVDPÕQGD� \DSÕOPDVÕ� JHUHNWL÷L�� EX
GH÷HUOHQGLUPH�\DSÕOPDGDQ�QLKDL�NDUDU�YHULOPHVL� WDOHELQLQ�XVXO�KDWDVÕ
ROGX÷X�

- .XUXO¶XQ� |QFHOLNOH� EX� EDúYXUX\X� LQFHOHPHVL�� LWLUD]� HWWL÷L� K�N�POHU
YDUVD� EXQODUÕ� EHOLUWHUHN� EXQODUÕQ� QH� úHNLOGH� GH÷LúWLULOPHVL� JHUHNWL÷L
KDNNÕQGD� NHQGLOHULQH� WDYVL\HOHUGH� EXOXQPDVÕ� YH� .DQXQ¶XQ� �� XQFX
PDGGHVLQLQ� �� �QF�� IÕNUDVÕ� oHUoHYHVLQGH� LKODOH� QH� úHNLOGH� VRQ
YHULOHFH÷LQH�LOLúNLQ�J|U�úOHULQL�ELOGLUPHVL�JHUHNWL÷L�

- QLWHNLP� EX� SURVHG�U� LúOHWLOPHGL÷L� KDOGH� .XUXO¶XQ� IL\DW� WHVSLWL� LOH� LOJLOL
J|U�úOHUL� GLNNDWH� DOÕQDUDN� V|]OHúPHQLQ� ��� YH� ��� �QF��PDGGHOHULQLQ
GH÷LúWLULOGL÷L�� EX� QHGHQOH� EX� NRQXGD� ELU� \DVDNODPD� NDUDUÕ� YHUPH\H
JHUHN�NDOPDGÕ÷Õ

ifade edilmektedir.

7DUDIODUGDQ�6H]JLQOHU
LQ�%HQFNLVHU� LOH�DUDODUÕQGD�DNGHGLOHQ� ����
WDULKOL� V|]OHúPH\H� LOLúNLQ� EDúYXUXVX�� ����������� WDULKLQGH� IDNVOD�� DVOÕ
GDKD� VRQUD� J|QGHULOPHN� �]HUH� .XUXP
D� LQWLNDO� HWPLúWLU�� ����������
WDULKLQGH� J|QGHULOHQ� %HQFNLVHU
LQ� LON� \D]ÕOÕ� VDYXQPDVÕQGD� LVH�
GLVWULE�W|UO�N� V|]OHúPHVLQLQ� .DQXQ
D� D\NÕUÕ� K�N�POHULQLQ� .DQXQ
XQ
\�U�UO�÷H�JLUPHVL� LOH�ELUOLNWH�JHoHUVL]OLN�QHGHQL\OH�\�U�UO�NWHQ�NDONWÕ÷Õ�YH
V|]OHúPH�WDUDIODUÕQÕQ�EX�K�N�POHUH�X\XOPDVÕ�LoLQ�ELUELUOHULQGHQ�KHUKDQJL
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ELU� WDOHSWH� EXOXQPDGÕNODUÕ� LOHUL� V�U�OP�ú�� LOJLOL� PDGGHOHULQ� DQODúPD
PHWQLQGHQ�oÕNDUÕOPDVÕ�LoLQ�GH�JLULúLPLQ�EDúODWÕOGÕ÷Õ�LIDGH�HGLOPLúWLU�

.DQXQ¶XQ� ��� QFL� PDGGHVLQH� J|UH� JHoHUOL� ELU� EDúYXUXGDQ
V|]HGHELOPHN� LoLQ�ELOGLULP�IRUPODUÕQGD� LVWHQLOHQ�ELOJLOHULQ� WDP�YH�HNVLNVL]
RODUDN�VXQXOPDVÕ�JHUHNPHNWHGLU��$QFDN�.XUXO¶XQ������������WDULK�YH���
VD\ÕOÕ� WRSODQWÕVÕQGD�� .XUXP¶D� XODúDQ� EDúYXUXODUÕQ� E�\�N� ELU
oR÷XQOX÷XQXQ� \HWHUVL]� ELOJL� YH� EHOJH� LoHUPHVL�� .XUXP¶XQ� \HQL� IDDOL\HWH
JHoPHVL� YH� ELU� JHoLú� V�UHFLQLQ� \DúDQPDVÕ�� WHúHEE�VOHUFH� 5HNDEHW
+XNXNXQXQ� YH� ����� VD\ÕOÕ� .DQXQ¶XQ� JHWLUGL÷L� \�N�PO�O�NOHULQ� YH
\DSWÕUÕPODUÕQ� ELOLQPHPHVL� YH� DPDFÕQ� FH]DODQGÕUPD� GH÷LO� UHNDEHWL
NRUXPDN�ROPDVÕ�JLEL�KXVXVODU�GLNNDWH�DOÕQDUDN��.XUXP
XQ�IDDOL\HWH�JHoWL÷L
WDULKWHQ�LWLEDUHQ�DOWÕ�D\OÕN�V�UH�LoLQGH�\DSÕOPÕú�RODQ�QRNVDQ�EDúYXUXODUGD
L]OHQHFHN�XVXO� RODUDN� \DOQÕ]FD� ³HNLQGH�ELOGLULP� IRUPX� YH�YH\D� V|]OHúPH
\D� GD� DQODúPD� EXOXQPDPDVÕ� KDOLQGH� EDúYXUXQXQ� \DSÕOPDPÕú
VD\ÕOPDVÕQD´�NDUDU�YHULOPLúWLU��6H]JLQOHU
LQ�EDúYXUXVXQGD�EXOXQDQ�ELOGLULP
IRUPXQGDNL� ELOJLOHU�� oRN� \HWHUVL]� YH� HNVLN� ROPDVÕQD� UD÷PHQ� HNLQGH
V|]OHúPH�EXOXQPDVÕ�QHGHQL\OH�EDúYXUX�NDEXO�HGLOPLúWLU�

%DúYXUX� VDKLEL� 6H]JLQOHU¶GHQ� ����������� WDULKLQGH� HNVLNOLNOHULQ
JLGHULOPHVL� LVWHQPLú�� WDOHS� HGLOHQ� ELOJL� YH� EHOJHOHU� DQFDN� ����������
WDULKLQGH� %HQFNLVHU¶LQ� .XUXPD� LQWLNDO� HGHQ� �o�QF�� \D]ÕOÕ� VDYXQPDVÕ� LOH
ELUOLNWH� J|QGHULOPLúWLU�� %X� LWLEDUOD� LOJLOL� EDúYXUXQXQ� GH÷HUOHQGLULOPHVLQLQ
JHFLNWLULOPHVL�V|]NRQXVX�GH÷LOGLU��$\UÕFD�.XUXO¶XQ������������WDULK�YH����
��� VD\ÕOÕ� WRSODQWÕVÕQGD� PXDIL\HW� EDúYXUXVX� J|U�ú�OP�ú� YH� D\QHQ
³����������� WDULKLQGH� ELOGLULOPLú� RODQ� YH� ����� \ÕOÕQGD� X\JXODQPDVÕQD
EDúODQPÕú� RODQ� GLVWULE�W|UO�N� V|]OHúPHVLQLQ�� ������� VD\ÕOÕ� 7HEOL÷LQ
|QJ|UG�÷�� NRúXOODUÕQ� WDPDPÕQÕ� VD÷ODPDPDVÕQGDQ� GROD\Õ� PXDIL\HW
DOPDVÕQÕQ� P�PN�Q� ROPDGÕ÷ÕQD�� DQFDN�� .XUXOXPX]FD� QLKDL� NDUDU
DOÕQPDGDQ� |QFH� V|]OHúPHGHNL� ������� VD\ÕOÕ� 7HEOL÷H� D\NÕUÕ� K�N�P� RODQ
��� QFL� PDGGHQLQ� GH÷LúWLULOPLú� YH� V|]NRQXVX� 7HEOL÷� LOH� X\XPOX� KDOH
JHWLULOPLú�ROPDVÕ�QHGHQL\OH��ELOGLULP�NRQXVX�V|]OHúPHQLQ�GH÷LúWLULOPLú�EX
KDOL\OH� ������� VD\ÕOÕ� 7HEOL÷� NDSVDPÕQGD� ROGX÷XQD´� R\ELUOL÷L\OH� NDUDU
YHULOPLúWLU�

'L÷HU� WDUDIWDQ�|QDUDúWÕUPD�V�UHFLQGH�WHVSLW�HGLOHQ�YH� LKODO�RODUDN
GH÷HUOHQGLULOHQ�KXVXVODUD� LOLúNLQ�RODUDN�VRUXúWXUPD�DoÕOPÕú�YH�EX�GXUXP
WDUDIODUD� ELOGLULOPLúWLU�� %HQFNLVHU� $�ù�
QH� GH� ����������� WDULKOL� YH� ���
VD\ÕOÕ� ELOGLULP� \D]ÕVÕ� LOH� VRUXúWXUPD� NDUDUÕ� YH� VRUXúWXUPD� DoÕOPDVÕQD
GD\DQDN� WHúNLO� HGHQ� KXVXVODU�� LKODOLQ� QLWHOL÷L� YH� NDSVDPÕ�� LKODOLQ� JUXS
PXDIL\HWL� NDSVDPÕ� GÕúÕQGD� EXOXQGX÷X� GX\XUXOPXú�� %HQFNLVHU� $�ù�� LVH
VDYXQPD�\D]ÕVÕQGD�LOJLOL�V|]OHúPH�PDGGHOHULQLQ�PHWLQGHQ�oÕNDUÕOPDVÕ�LoLQ
JLULúLPOHULQ� EDúODWÕOGÕ÷ÕQÕ� ELOGLUPLúWLU�� 'ROD\ÕVÕ\OD� EX� DúDPDGD� LKODOH� VRQ
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YHULOPHVLQH� LOLúNLQ� ELU� NDUDU� DOÕQPDVÕQD� JHUHN� EXOXQPDPDNWDGÕU�� =LUD
KDNNÕQGD�VRUXúWXUPD�\�U�W�OPHVLQH�EDúODQDQ� WDUDI�]DWHQ� LKODO�ROGX÷XQX
NDEXO�HWPLú�YH�DQODúPD�PHWQLQGHQ�oÕNDUÕOPDVÕ�JLULúLPOHULQLQ�EDúODWÕOGÕ÷ÕQÕ
LIDGH� HWPLúWLU�� 7HúHEE�VOHULQ� 5HNDEHW� .XUXOX
QXQ� J|U�úOHULQL� NDEXO
HGHUHN� GDYUDQÕúODUÕQÕ� EX� \|QGH� GH÷LúWLUPHVL� KDOLQGH�� LKODOLQ� YDUROGX÷X
G|QHPH� LOLúNLQ� FH]DL� VRUXPOXOXN� EDNL� NDOPDN� �]HUH� LKODOLQ� GH� VRQD
HUHFH÷L�DoÕNWÕU�
+�������� <HQLGHQ�6DWÕú�)L\DWÕQÕQ�%HOLUOHQPHVL
+����������� (OGH�(GLOHQ�%XOJXODU

%HQFNLVHU� WDUDIÕQGDQ�G�]HQOHQHQ� WHN� GLVWULE�W|UO�N� DQODúPDVÕQÕQ
��� QFL� PDGGHVLQGH�� W�NHWLFL� IL\DWODUÕQÕQ� EHOLUOHQPHVLQH� LOLúNLQ� RODUDN
DúD÷ÕGDNL�LIDGHOHU�NXOODQÕOPÕúWÕU�

³7�NHWLFL\H� YH� SL\DVD\D� X\JXODQDFDN� VDWÕú� IL\DWODUÕQÕ� WD\LQ
HWPHN�KDNNÕ�VDGHFH�%HQFNLVHU¶H�DLWWLU��'LVWULE�W|U� IL\DWODU�KDNNÕQGD
%HQFNLVHU¶H� WDYVL\H� YH� WHQNLWOHULQL� ELOGLUHELOLU�� IDNDW� %HQFNLVHU¶LQ
WD\LQ� HWWL÷L� IL\DWODUÕ� KLoELU� ]DPDQ� UHGGHWPH� YH� GH÷LúWLUPH� KDNNÕQD
VDKLS�RODPD]´�

'LVWULE�W|U�Q�VDWÕú�IL\DWÕ�YH�SHUDNHQGHFLQLQ�VDWÕú�IL\DWÕ��.'9�GDKLO
W�NHWLFL� IL\DWÕ��� �UHWLFL� NRQXPXQGD� EXOXQDQ� %HQFNLVHU� $�ù�� WDUDIÕQGDQ
EHOLUOHQPHNWHGLU��%DúND�ELU� GH\LúOH��6H]JLQOHU��6H]JLQOHU¶LQ�GLVWULE�W|UOHUL
YH� SHUDNHQGH� VDWÕú� QRNWDODUÕ�� VDWÕú� IL\DWÕQD� NHQGLOHUL� NDUDU
verememektedirler.

6RUXúWXUPD�G|QHPLQGH�HOGH�HGLOHQ�EHOJHOHUGHQ�%HQFNLVHU¶LQ�VDWÕú
QRNWDODUÕ� DUDVÕQGD� IL\DW� IDUNÕ� LVWHPHGL÷L� YH� YHULOHQ� OLVWH� IL\DWÕQÕ
X\JXODPD\DQ�ILUPDODUD�GR÷UXGDQ�P�GDKDOH�HWWL÷L�DQODúÕOPDNWDGÕU�

����������� WDULKOL� %HQFNLVHU� 6DWÕú� .RRUGLQDV\RQ� 0�G�U�QH
J|QGHULOHQ� YH� RQD\ÕQD� VXQXODQ�0DUNHW�%�OWHQ�dDOÕúPDVÕ� EDúOÕNOÕ� \D]ÕGD
DúD÷ÕGDNL�LIDGHOHUH�\HU�YHULOPLúWLU�

³���%�OWHQH�VRNXODFDN��U�QOHU�ELUOLNWH� WHVSLW�HGLOHFHN�YH� IL\DW
\DSÕODUÕ� NHVLQOLNOH� HQGH[� IL\DW� \DSÕVÕQGDQ� GDKD� DúD÷ÕGD
RODPD\DFDNWÕU���´
����������� WDULKLQGH� &DUUHIRXU� 6DWÕQDOPD� 0�G�UO�÷�QGHQ

%HQFNLVHU� 6DWÕú� .RRUGLQDV\RQ� 0�G�U�QH� J|QGHULOHQ� IDNV� PHVDMÕQGD
&DUUHIRXU¶XQ�G�ú�N� IL\DWÕQGDQ�GX\XODQ� UDKDWVÕ]OÕ÷D� LVWLQDGHQ�úX� LIDGHOHU
NXOODQÕOPÕúWÕU�
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³���<DSPÕú� ROGX÷XPX]� J|U�úPHGH� ��� .DWDORJ� �]HULQGH
X\JXODQDQ�IL\DWODUGD�KHPILNLU�ROPDGÕ÷ÕQÕ]Õ���U�QOHULQL]L�\HWHUL
NDGDU� SDKDOÕ� VDWPDGÕ÷ÕPÕ]Õ� EHOLUWPLúWLQL]�� ��� .DWDORJGD
EHOLUOHQHFHN� RODQ� IL\DWODUÕQ�� &DUUHIRXU� LOH� EHUDEHU
WDVDUODQPDVÕ� SUHQVLELQGH� DQODúWÕ÷ÕPÕ]� NRQXVXQX
J|U�úP�úW�N���´
<D]ÕQÕQ� GHYDPÕQGD� %HQFNLVHU¶LQ� �U�QOHULQL� VDWPDVÕQÕ� LVWHGL÷L

IL\DWODU� EHOLUWLOGLNWHQ� VRQUD� UDNLS� ]LQFLU� PDUNHWOHULQ� IL\DWODUÕ� EHOLUWLOHUHN
LVWHGLNOHUL�IL\DWÕ�X\JXODPDODUÕQÕQ�P�PN�Q�ROPDGÕ÷Õ�LIDGH�HGLOPLúWLU�

���7HPPX]������WDULKLQGH�%HQFNLVHU�6DWÕú�YH�/RMLVWLN�'LUHNW|U��
6H]JLQOHU� 6DWÕú� 3D]DUODPD� 'LUHNW|U�� YH� 6H]JLQOHU� 6DWÕú� 0�G�U�Q�Q
\DSWÕNODUÕ�WRSODQWÕGD�úX�KXVXVODU�J|U�ú�O�S�NDUDUD�ED÷ODQPÕúWÕU�

³��� &DUUHIRXU� LOH� LOJLOL� IL\DW� IDUNOÕOÕ÷Õ� SUREOHPL� GHYDP� HGL\RU
DQFDN�|]HOOLNOH�KDIWD�VRQX�PDOVÕ]OÕN�oHNLOPHPHVL� LoLQ�EXJ�Q
YH�\DUÕQ�&DUUHIRXU¶XQ�WDOHS�HWWL÷L�PDP�OOHU�J|QGHULOHFHNWLU�
���
��� =LQFLUOHU� ��� úRN� ]DP� OLVWHVLQH� �� $÷XVWRV� WDULKLQGHQ
LWLEDUHQ�WDPDPHQ�JHoHFHNWLU�´
<LQH� ����������� WDULKOL� &DUUHIRXU�%HQFNLVHU�6H]JLQOHU� 7RSODQWÕ

1RWODUÕ�NRQXOX�\D]ÕGD�DúD÷ÕGDNL�LIDGHOHUH�\HU�YHULOPLúWLU�
³���
����� &DUUHIRXU� |]HOOLNOH� KDIWD� VRQODUÕQGD� %HQFNLVHU� �U�Q
IL\DWODUÕQÕ� LQGH[� RODUDN� WHVSLW� HGLOPLú� RODQ� VHYL\HQLQ� oRN
DOWÕQD� oHNPHNWH� YH� QHWLFHGH� %HQFNLVHU¶LQ� E|OJHGH� IDDOL\HW
J|VWHUHQ�SHUDNHQGH�QRNWDODU�YH�GL÷HU�]LQFLUOHUOH�RODQ�LOLúNLOHUL
ER]XOPDNWD�� �GDKD�� |QHPOLVL� 6H]JLQOHU� GLVWULE�W|UOHULQLQ
P�úWHULOHUL�LOH�RODQ�oDOÕúPDODUÕQGD�SUREOHPOHU�GR÷PDNWDGÕU�
�����<XNDUÕGDNL�QHGHQGHQ�GROD\Õ�6H]JLQOHU�&DUUHIRXU¶D�]DPDQ
]DPDQ��U�Q� VHYNL\DWÕQÕ� GXUGXUPDNWD� YH� EX�GD� GR÷DO� RODUDN
UDIODUÕQ� ERú� NDOPDVÕQD�� VDWÕúODUÕQ� G�úPHVLQH� QHGHQ
ROPDNWDGÕU�
���
�����6H]JLQOHU��%HQFNLVHU�RODUDN�0HWUR�NROLOL� IL\DWODUÕ� LOH� LOJLOL
RODUDN� JLULúLPOHUGH� EXOXQDFDN� ROXS� SUREOHPLQ� JLGHULOPHVL
J|UHYLQL��VWOHQPLúWLU�
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����� &DUUHIRXU� %HQFNLVHU� �U�Q� IL\DWODUÕ� NRQXVXQGD� GDKD
GX\DUOÕ�RODFDN�D\UÕFD� UDI�SD\ODUÕ� NRQXVXQGD�JHUHNOHUL� \HULQH
JHWLUHFHNWLU�´
����������� WDULKLQGH� %HQFNLVHU� 6DWÕú� .RRUGLQDV\RQ� 0�G�U�Q�Q

ø]PLU�$QNDUD� E|OJH� ]L\DUHWOHULQL� UDSRU� HWWL÷L� YH� %HQFNLVHU� *HQHO
0�G�U�QH�VXQGX÷X�\D]ÕGD�úXQODU�LIDGH�HGLOPLúWLU�

³�������*(1(/�
����� =L\DUHW� HWPLú� ROGX÷XPX]� KHPHQ� W�P� QRNWDODUGD� \HQL
PDP�OOHULPL]� PHYFXW� ROXS� SUREOHP� IL\DW� IDUNÕQGDGÕU�� %|OJH
VRUXPOXODUÕ� IDUNÕQ� WR]� JUXEXQGDNL� HVNL� VDWÕúODUGDQ
ND\QDNODQGÕ÷ÕQÕ� EHOLUWPHNWHGLUOHU�� 7�P� VDWÕú� HNLEL� \HQL
�U�QOHULPL]LQ� UDI� IL\DWODUÕQD� GLNNDW� HWPHOL� YH� HQ� NÕVD� V�UHGH
GHQJH\L�VD÷ODPDOÕGÕUODU�´
����������� WDULKLQGH� %HQFNLVHU� 6DWÕú� .RRUGLQDV\RQ� 0�G�U�QH

J|QGHULOHQ�\D]ÕGD�%HQFNLVHU�IL\DW�OLVWHOHULQLQ�GD÷ÕWÕPÕ�KDNNÕQGD�D\QHQ�úX
LIDGHOHU�NXOODQÕOPÕúWÕU�

³7DUDIÕQÕ]D� J|QGHULOPLú� RODQ� �� +D]LUDQ� ����� WDULKLQGHQ
JHoHUOL�YH��������QROX�IL\DW�OLVWHOHULQLQ�IL\DW�LVWLNUDUÕ�DoÕVÕQGDQ
\D\JÕQ� úHNLOGH� SHUDNHQGH� QRNWDODUD� GD÷ÕOÕPÕ
JHUHNPHNWHGLU���´
����������� WDULKLQGH� %HQFNLVHU� 6DWÕú� .RRUGLQDV\RQ� 0�G�U�Q�Q

6H]JLQOHU� 6DWÕú� 0�G�U�QH� J|QGHUGL÷L� IL\DW� JHoLúLQH� LOLúNLQ� \D]ÕGD� IL\DW
LVWLNUDUVÕ]OÕ÷ÕQGDQ�úX�úHNLOGH�V|]HGLOPLúWLU�

³���$OGÕ÷ÕPÕ]�ELOJL\H�J|UH�IL\DW� OLVWHOHULQLQ�GD÷ÕOÕPÕ�HVQDVÕQGD
ED]Õ� PDUNHW� VDKLSOHUL�� �U�QOHUL� \HQL� IL\DWOD� VDWÕQ� DOGÕNODUÕQÕ
EHOLUWHUHN� DMDQV� HNLELPL]� LOH� SUREOHP� \DúDPÕúODUGÕU�� «
*|U�QHQ� RGXU� NL� ED\LPL]� 0D\ÕV� D\ÕQGD� SL\DVD\D� +D]LUDQ
D\ÕQGD�JHoHFH÷LPL]�OLVWH�IL\DWODUÕ��]HULQGHQ�PDO�VDWPÕúWÕU��%X
X\JXODPD� YH� GXUXPXQ� RUWD\D� oÕNPDVÕ� %HQFNLVHU�� 6H]JLQOHU
LPDMÕQÕ�� J�YHQLOLUOL÷LQL� ]HGHOH\LFL� YH� IL\DW� \DSÕODUÕPÕ]Õ
ER]DFD÷Õ�JLEL�����úD\HW�X\JXODPD�JHUoHN�LVH�ED\LOHU�KDNNÕQGD
JHUH÷LQLQ�\DSÕOPDVÕQÕ�HKHPPL\HWOH�ULFD�HGHUL]�´
����������� WDULKOL�0X÷OD�%RGUXP� UDSRUXQGD�7HVSR�DGOÕ�PDUNHWLQ

G�ú�N�IL\DWODUÕ�UDSRU�HGLOPLú�YH�DúD÷ÕGDNL�LIDGHOHU�NXOODQÕOPÕúWÕU�
³0$50$5ø6�7(632�ø/(� ø/*ø/ø��%XUDGD�ELU�GL÷HU�SUREOHP� LVH
7HVSR�IL\DWODUÕGÕU����$QFDN�KHPHQ�KHPHQ�W�P�IL\DWODU�oRN�ID]OD
G�ú�N�EXOXQPDNWDGÕU�
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�7(632� )ø<$7�/ø67(0ø= �3(ùø1�ø6.�+$/ø1'(
���������7/�� ���������7/�� ���������7/�
$UDGDNL�IDUN�EXQD�UD÷PHQ����������7/�¶GLU«´
6DWÕú� YH� /RMLVWLN� 'LUHNW|U�Q�Q� ����������� WDULKLQGH� 6H]JLQOHU

=LQFLU� 0DUNHWOHU� 'HSDUWPDQÕQD� J|QGHUGL÷L� \D]ÕGD� &DUUHIRXU�6D¶GDQ� úX
LIDGHOHUOH�úLND\HW�HGLOPHNWHGLU�

³���� ��� g]HOOLNOH� IL\DW� \DSÕPÕ]GD� /LVWH� )L\DWODUÕPÕ]ÕQ� GÕúÕQGD
W�P� SL\DVD\Õ� ER]XFX� HWNLOHUGH� EXOXQDELOHFHN� |]HO� IL\DW
X\JXODGÕNODUÕ�´

+����������� <HQLGHQ�6DWÕú�)L\DWÕQÕQ�%HOLUOHQPHVLQH�<|QHOLN
6DYXQPDODU�YH�%X�6DYXQPDODUD�øOLúNLQ�'H÷HUOHQGLUPHOHU

%HQFNLVHU¶LQ�LON�\D]ÕOÕ�VDYXQPDVÕQGD�
- \HQLGHQ� VDWÕú� IL\DWÕQÕQ� EHOLUOHQPHVL� VRQXFXQX� GR÷XUDQ� WHN

GLVWULE�W|UO�N� V|]OHúPHVLQLQ� ����� PDGGHVL� V|]OHúPH\H� NRQXOXUNHQ
W�NHWLFLQLQ� NRUXQPDVÕQÕQ� YH� 6H]JLQOHU� GLVWULE�W|UOHUL� DUDVÕQGD� IL\DW
GHQJHVLQLQ�VD÷ODQPDVÕQÕQ�DPDoODQGÕ÷Õ�

- ED]Õ� SHUDNHQGHFLOHULQ� \D]OÕN� YH\D� WXUL]P� E|OJHOHULQH� YH\D� XODúÕP
RODUDN�X]DN�\HUOHUH�\�NVHN�IL\DWOD�VDWÕú�\DSPDODUÕQÕQ�GLNNDWH�DOÕQPDVÕ
JHUHNWL÷L�

- D\UÕFD� IL\DW� NRQXVXQGD� NHVLQ� EHOLUOHPH� \HULQH� ED÷OD\ÕFÕ� ROPD\DQ
WDYVL\HGH�EXOXQPD�V�UHFLQLQ�GH�EDúODWÕOGÕ÷Õ

LIDGH� HGLOPLú�� GDKD� VRQUDNL� VDYXQPDODUGD� LVH� V|]OHúPH� PDGGHVLQLQ
DPDFÕ�NRQXVXQGD�IDUNOÕ�VDYXQPD�JHWLULOPLúWLU�

øON�\D]ÕOÕ�VDYXQPDGD�\HQLGHQ�VDWÕú�IL\DWÕQÕQ�EHOLUOHQPHVLQLQ�QHGHQL
RODUDN�� GLVWULE�W|UOHU� DUDVÕQGD� IL\DW� GHQJHVLQL� VD÷ODPDN� YH� ED]Õ
SHUDNHQGHFLOHULQ� �U�QOHUL� SDKDOÕ\D� VDWPDVÕ� QHGHQL\OH� W�NHWLFLQLQ� ]DUDU
J|UPHVLQL� |QOHPHN� J|VWHULOPLúWLU�� $QFDN� KHU� LNL� QHGHQ� GH� JHoHUOL
QHGHQOHU� GH÷LOGLU�� %HQFNLVHU¶LQ� 6H]JLQOHU� GLVWULE�W|UOHUL� DUDVÕQGDNL� IL\DW
GHQJHVLQL� VD÷ODPDVÕ� GLVWULE�W|UOHU� DUDVÕQGDNL� PDUND� LoL� UHNDEHWL
HQJHOOHPHVL�DQODPÕQD�JHOPHNWHGLU��'L÷HU�WDUDIWDQ��ED]Õ�SHUDNHQGHFLOHULQ
�U�QOHUL� SDKDOÕ\D� VDWPDVÕ� GD� \LQH� %HQFNLVHU¶LQ� \HQLGHQ� VDWÕú� IL\DWÕQÕ
belirlemesini gerektirmemektedir.

7HúHEE�V� WDUDIÕQGDQ� IL\DW� NRQXVXQGD� NHVLQ� EHOLUOHPH� \HULQH
ED÷OD\ÕFÕ�ROPD\DQ�WDYVL\HGH�EXOXQPD�V�UHFLQLQ�EDúODWÕOGÕ÷Õ�EHOLUWLOPHVLQH
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NDUúÕQ�������������WDULKOL�EHOJHGHQ�DQÕODQ�WDULK�LWLEDUL\OH�GDKL��IL\DW�WHVSLWL
X\JXODPDVÕQÕQ�GHYDP�HWWL÷L�DQODúÕOPDNWDGÕU�

+�������������� =LQFLU�0DUNHW�8\JXODPDODUÕQD�øOLúNLQ�6DYXQPDODU�YH�%X
6DYXQPDODUD�øOLúNLQ�'H÷HUOHQGLUPHOHU

%HQFNLVHU¶LQ�]LQFLU�PDUNHW�X\JXODPDODUÕQD�LOLúNLQ�VDYXQPDODUÕQGD�
- %HQFNLVHU� �U�QOHULQLQ� GD÷ÕWÕPÕ� 6H]JLQOHU� WDUDIÕQGDQ� \DSÕOGÕ÷Õ� LoLQ

%HQFNLVHU¶LQ� ]LQFLU� PDUNHWOHUL� FH]DODQGÕUPDN� JD\HVL� LOH� RQODUD� PDO
YHUPH\L�NHVPHVLQLQ�V|]NRQXVX�ROPDGÕ÷Õ�

- D\UÕFD�PDO�YHUPH\L�NHVPHN�WHN�\DQOÕ�ELU�H\OHP�ROGX÷XQD�J|UH�E|\OH
ELU�H\OHPLQ����QF��PDGGH\H�D\NÕUÕOÕN�WHúNLO�HWPH\HFH÷L

ifade edilmektedir.

%XOJXODU� NÕVPÕQGD� \HU� DODQ� EHOJHOHUGHQ� DQODúÕODFD÷Õ� �]HUH�
&DUUHIRXU¶XQ� OLVWH� IL\DWODUÕ� GÕúÕQGD� W�P� SL\DVD\Õ� ER]XFX� IL\DWODU
X\JXODPDVÕQGDQ�UDKDWVÕ]OÕN�GX\XOPDNWD��%HQFNLVHU�YH�6H]JLQOHU�\HWNLOLOHUL
DUDVÕQGD� \DSÕODQ� WRSODQWÕGD�� %HQFNLVHU¶LQ� E|OJHGH� IDDOL\HW� J|VWHUHQ
SHUDNHQGH�QRNWDODU�YH�GL÷HU�]LQFLUOHUOH�RODQ� LOLúNLOHULQLQ�ER]XOPDVÕ�
6H]JLQOHU� GLVWULE�W|UOHULQLQ� P�úWHULOHUL� LOH� RODQ� oDOÕúPDODUÕQGD
SUREOHP� \DUDWPDVÕ� JHUHNoH� J|VWHULOHUHN� &DUUHIRXU
XQ� GD� NDWÕOÕPÕQÕQ
VD÷ODQDFD÷Õ�ELU�WRSODQWÕ�G�]HQOHQPHVLQH�NDUDU�YHULOPHNWH�YH�\DSÕODQ��oO�
�%HQFNLVHU�6H]JLQOHU�&DUUHIRXU�� WRSODQWÕGD� 6H]JLQOHU� YH� &DUUHIRXU
XQ
NDUúÕOÕNOÕ�\�N�PO�O�NOHUL�EHOLUOHQPHNWHGLU��'ROD\ÕVÕ\OD�6H]JLQOHU� LOH�ELUOLNWH
KDUHNHW�HGLOGL÷LQGHQ�NXúNX�EXOXQPDPDNWDGÕU�

<XNDUÕGD� \HU� YHULOHQ� DoÕNODPDODUGDQ� DQODúÕODFD÷Õ� �]HUH�
SHUDNHQGH� VDWÕú� QRNWDODUÕQÕQ� VLSDULúOHULQLQ� NDUúÕODQÕS
NDUúÕODQPD\DFD÷ÕQD�� PLNWDU� YH� IL\DWODUÕQD� 6H]JLQOHU� LOH� ELUOLNWH� NDUDU
YHULOPHNWHGLU�� 'ROD\ÕVÕ\OD� %HQFNLVHU� 6H]JLQOHULQ� GDYUDQÕúODUÕQGDQ� GH÷LO�
V|]OHúPH�PDGGHVLQLQ� X\JXODQPDVÕQD� \|QHOLN� RODUDN� 6H]JLQOHUOH� ELUOLNWH
RUWDN�\�U�W�OHQ�H\OHPOHUGHQ�VRUXPOX�WXWXOPDNWDGÕU�

6RQXo�RODUDN�� \XNDUÕGDNL� EHOJHOHUGHQ�%HQFNLVHU¶LQ� \HQLGHQ� VDWÕú
IL\DWÕQÕ� EHOLUOHPH\H� \|QHOLN� ELU� UHNDEHW� LKODOL� LoLQGH� ROGX÷X
DQODúÕOPDNWDGÕU�
+����� 6H]JLQOHU�*ÕGD�6DQD\L�YH�7LFDUHW�$�ù�
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6H]JLQOHU�� ����� \ÕOÕQGD� 7�UNL\HµQLQ� EHOOL� E|OJHOHULQGH
GLVWULE�W|UO�NOHU�LKGDV�HGHUHN�GLVWULE�W|UO�N�VLVWHPLQL�EHQLPVHPLúWLU�

øNL�GD÷ÕWÕP�NDQDOÕ�NXOODQPDNWDGÕU�
- &R÷UDIL�E|OJH�WDKVLV�HGLOHQ�GLVWULE�W|UOHU�
- Zincir marketler (distribütörün bölgesi içinde bulunan zincir

PDUNHWOHUH�GR÷UXGDQ�VDWÕú�\DSÕOPDNWDGÕU��
6H]JLQOHU�WDUDIÕQGDQ�GLVWULE�W|UOHUH�J|QGHULOHQ�IL\DW�OLVWHOHULQGH�\HU

YHULOHQ� ³$OÕú� )L\DWÕ´� V�WXQX�� SHUDNHQGHFLQLQ� GLVWULE�W|UGHQ� DOÕú� IL\DWODUÕQÕ
GD�J|VWHUPHNWHGLU��%LU�EDúND�GH\LúOH�GLVWULE�W|U�Q�DOÕú�IL\DWÕ�LOH�VDWÕú�IL\DWÕ
D\QÕGÕU��DQFDN�GLVWULE�W|U�Q�VDWÕQ�DOÕPODUÕQGD�EX�IL\DWODU��]HULQGHQ�EHOOL�ELU
RUDQGD�LQGLULP�\DSÕOPDNWDGÕU�
+�������� <D]ÕOÕ�6DYXQPDODUGDNL�*HQHO�øWLUD]ODU�YH�%X�6DYXQPDODUD

øOLúNLQ�'H÷HUOHQGLUPHOHU
+����������� $FHQWHOLN�øOLúNLVLQH�<|QHOLN�6DYXQPD

6H]JLQOHU¶LQ� GLVWULE�W|UOHUL� LOH� LOLúNLOHULQLQ� DFHQWHOLN� LOLúNLVL� ROGX÷X
konusunda;

- GLVWULE�W|U�Q� VDWÕFÕODUD� YHUGL÷L� �U�QOHULQ� P�ONL\HWLQLQ� 6H]JLQOHU¶GH
NDOPD\D�GHYDP�HWWL÷L��EX�GXUXPGD�EX�NLúLOHULQ�ED÷ÕPVÕ]�ELU�HNRQRPLN
RSHUDW|U�RODUDN�P�WDOkD�HGLOHPH\HFH÷L�

- VDWÕFÕODUÕQ� 6H]JLQOHU� DGÕQD� VDWÕú� \DSPDODUÕQGDQ� GROD\Õ� DFHQWH
QLWHOL÷LQGH� ROGX÷X� YH� EX� LOLúNLQLQ� PHKD]� KXNXNWD� LKODO� QLWHOL÷L
WDúÕPDGÕ÷Õ

LIDGH�HGLOPLúWLU�
0HKD]� KXNXNWD�� DFHQWHOHU� LOH� ED÷ÕPVÕ]� WDFLUOHU� DUDVÕQGDNL� HQ

|QHPOL� IDUN�� ³DFHQWHQLQ� LúOHPOHULQGHQ� ND\QDNODQDQ� KHUKDQJL� ELU� ULVNL
�]HULQH� DOÕS� DOPDPD´� QRNWDVÕQGD� RUWD\D� oÕNPDNWDGÕU�� $FHQWHQLQ�� DQD
úLUNHW�DGÕQD�KHVDEÕQD�VRQXoODQGÕUGÕ÷Õ�DNLWOHUH� LOLúNLQ� RODUDN� KHUKDQJL� ELU
ULVN� WDúÕPDPDVÕ� GXUXPXQGD�� DOÕú� YH\D� VDWÕú� LúOHPL�� DFHQWHQLQ� ED÷ÕPVÕ]
ELU�LúOHWPH�ROPDVÕQD�EDNÕOPDNVÕ]ÕQ��DQD�úLUNHWLQ�IDDOL\HWOHULQLQ�ELU�SDUoDVÕ
olarak nitelendirilmektedir.

$FHQWHQLQ� DúD÷ÕGD� VD\ÕOÕ� IDDOL\HWOHUL� YH� EXQODUÕQ� benzerlerini
�VWOHQPHVL�GXUXPXQGD�DFHQWH�YH�DQD�úLUNHW�DUDVÕQGDNL�V|]OHúPH�5RPD
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$QWODúPDVÕQÕQ� �����122� LQFL� PDGGHVL� NDSVDPÕQGD� NDODFDNWÕU�� gUQH÷LQ�
DFHQWHQLQ� KL]PHWOHULQ� VD÷ODQPDVÕ� \D� GD� PDOODUÕQ� DOÕP�VDWÕPÕQD� LOLúNLQ
WDúÕPD� JLEL� PDOL\HWOHUH� NDWÕOÕPGD� EXOXQPDVÕ�� V|]OHúPH� NRQXVX� PDO
VWRNODUÕQD� LOLúNLQ� ULVN� WDúÕPDVÕ�� WHVLV�� PDO]HPH� YH� SHUVRQHO� \DWÕUÕPÕ
\DSDUDN� GD÷ÕWÕP� D÷Õ� RUJDQL]H� HWPHVL�� VDWÕODQ� �U�QH� GD\DOÕ� ELU� KDVDUD
LOLúNLQ� RODUDN� �o�QF�� NLúLOHUH� NDUúÕ� VRUXPOXOXN� WDúÕPDVÕ� YH� P�úWHULQLQ
|GHPH� \DSPDPDVÕ� KDOLQGH� VRUXPOXOX÷XQ� NHQGLVLQGH� ROPDVÕ� JLEL
GXUXPODUGD�DFHQWHOLN�LOLúNLVL�ED÷ÕPVÕ]�ELU�LOLúNL�RODUDN�NDEXO�HGLOPHNWHGLU�

'ROD\ÕVÕ\OD��GD÷ÕWÕFÕQÕQ�V|]OHúPHGH�YH\D�ILLOL\DWWD�³DFHQWH´�RODUDN
QLWHOHQGLULOPHVL� |QHP� WDúÕPDPDNWD�� úD\HW� GD÷ÕWÕFÕ� \DSWÕ÷Õ� LúOHPOHUGHQ
GROD\Õ� KHUKDQJL� ELU� ULVNL� WDúÕ\RUVD� R� GD÷ÕWÕFÕ� ³%D÷ÕPVÕ]� 7DFLU´� RODUDN
QLWHOHQGLULOPHNWH� YH� VD÷OD\ÕFÕ� LOH� DUDVÕQGDNL� LOLúNLOHU� ������ LQFL� PDGGH
NDSVDPÕQD� JLUHELOPHNWHGLU�� 6H]JLQOHULQ� �U�QOHULQLQ� GD÷ÕWÕPÕQÕ� \DSDQ
GLVWULE�W|UOHULQ� W�P� ULVNOHUL� NHQGLOHULQLQ� WDúÕGÕ÷Õ� DoÕNWÕU�� gQFHOLNOH�
GLVWULE�W|U�� WHVLV�� PDO]HPH� YH� SHUVRQHO� \DWÕUÕPÕ� \DSDUDN� GD÷ÕWÕP� D÷Õ
NXUPDNWDGÕU�� hU�QOHUL� WDúÕPD� PDOL\HWLQL� GLVWULE�W|U� \�NOHQPLúWLU�� D\UÕFD
VDWÕODQ� �U�Q�Q� KDVDUOÕ� ROPDVÕ� KDOLQGH� �o�QF�� NLúLOHUH� NDUúÕ� VRUXPOXOXN
WDúÕPDNWDGÕU� YH� P�úWHULOHULQ� |GHPH� \DSPDPDVÕ� VRUXPOXOX÷X� \LQH
distribütöre aittir. Bu itibarla, mehaz hukukta aranan “faaliyetlerinden
ND\QDNODQDQ� KHUKDQJL� ELU� ULVN� WDúÕPDPD´� NRúXOXQXQ� VD÷ODQDPDPDVÕ
QHGHQL\OH��6H]JLQOHU�LOH�GLVWULE�W|UOHU�DUDVÕQGDNL�LOLúNLQLQ�5HNDEHW�+XNXNX
DQODPÕQGD�³DFHQWHOLN�LOLúNLVL´�ROGX÷XQX�LOHUL�V�UPHN�P�PN�Q�GH÷LOGLU�

1LWHNLP�7�UN�7LFDUHW�+XNXNXQGD�GD�WHN�VDWÕFÕ�YH�DFHQWH�DUDVÕQGD
IDUN�J|]HWLOPLúWLU��'RNWULQGH�WHN�VDWÕFÕQÕQ�DFHQWHGHQ�IDUNÕ��PDOODUÕ�.(1'ø
1$0� YH� +(6$%,1$� VDWÕQ� DODUDN� NHQGLVLQH� WDQÕQDQ� WHNHO� E|OJHVLQGH
V|]OHúPH�LOH�WHNUDU�VDWPDVÕ�RODUDN�EHOLUWLOPHNWHGLU��7HN�VDWÕFÕ��IDDOL\HWLQLQ
W�P�ULVNOHULQH�NDWODQÕU��$FHQWH�6$ö/$<,&,�1$0�YH�+(6$%,1$�V|]OHúPH
\DSDU� \D� GD� PDOODUÕQ� VDWÕOPDVÕQD� DUDFÕOÕN� HGHU�� 'LVWULE�W|U� DQODúPDODUÕ
ED÷ÕPVÕ]� LúOHWPHOHUOH� \DSÕOPDNWDGÕU�� 'LVWULE�W|U�Q� DFHQWH� RODUDN
QLWHOHQGLULOPHVL� P�PN�Q� GH÷LOGLU�� %XUDGD� |Oo�W�� PDOÕQ� HPDQHW� ROXS
ROPDGÕ÷Õ�GH÷LO�� LúOHWPHQLQ�ED÷ÕPVÕ]�NDUDU�DOÕS�DOPDGÕ÷Õ�YH�NkU�]DUDUÕQÕQ
NHQGLVLQH�DLW�ROXS�ROPDGÕ÷ÕGÕU123.

+����������� 'LVWULE�W|U�%H\DQODUÕQD�øOLúNLQ�øWLUD]ODU
5DSRUW|UOHUFH� J|U�úOHUL� DOÕQDQ� GLVWULE�W|U� \HWNLOLOHULQLQ�� 6H]JLQOHU

LOH� DUDODUÕQGD� EXOXQDQ� YH� EDúND� NRQXODUGDQ� ND\QDNODQDQ� oHNLúPHOHU
                                                          = >�> ���0D\ÕV������WDULKLQGH�\�U�UO�÷H�JLUHQ�$PVWHUGDP�$QWODúPDVÕ�LOH����YH����QFÕ�PDGGHOHU����
YH����QFL�PDGGHOHU�RODUDN�GH÷LúWLULOPLúWLU�= >�? �$5.$1��6DELK��7LFDUL�øúOHWPH�+XNXNX��$QNDUD�������V�����
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QHGHQL\OH� N|W�QL\HWOH� DoÕNODPDODU� \DSWÕNODUÕ�� EX� DoÕNODPDODUÕQ� 6H]JLQOHU
DOH\KLQH� GHOLO� RODUDN� VXQXOPDVÕQÕQ� JHQHO� KXNXN� LONHOHUL� X\DUÕQFD� NDEXO
HGLOHPH]� ROGX÷X�� NDUúÕ� VRUJXODPD� \DSÕOPDGDQ� DOÕQDQ� LIDGHOHULQ� NHVLQ
\DUJÕODUD�\RO�DoPDVÕQÕQ�V|]NRQXVX�RODPD\DFD÷Õ��EX�QHGHQOH�EX�LIDGHOHU
NRQXVXQGD�LWLUD]ODUÕQÕQ�VDNOÕ�ROGX÷X�EHOLUWLOPLúWLU�

øOJLOLOHULQ� EH\DQODUÕ�� HOGH� HGLOHQ� GL÷HU� EHOJHOHU� GLNNDWH� DOÕQDUDN
ELUOLNWH� GH÷HUOHQGLULOPLúWLU�� 6RUXúWXUPD� HVQDVÕQGD� LOJLOL� NLúLOHUOH
J|U�úPH\H�JLGHQ�X]PDQODU��J|U�úPH\H�EDúODPDGDQ�|QFH�RUDGD�QHGHQ
EXOXQGXNODUÕQÕ� DoÕNOD\DQ�� \HULQGH� LQFHOHPH� LOH� LOJLOL� \HWNLOHULQL� YH
J|U�ú�OHQ� NLúL\H� ����� VD\ÕOÕ� .DQXQ¶XQ� ��� QFÕ� PDGGHVLQLQ� �E�� EHQGL
JHUH÷LQFH� ELOJL� LVWHPH� YH\D� \HULQGH� LQFHOHPH� KDOOHULQGH� HNVLN�� \DQOÕú
YH\D� \DQÕOWÕFÕ� ELOJL� YHULOPHVL� GXUXPXQGD� LGDUL� SDUD� FH]DVÕ� YH� .XUXO
X]PDQODUÕQÕQ� \HULQGH� LQFHOHPH� \DSPDODUÕQÕQ� HQJHOOHQPHVL� KDOLQGH� D\QÕ
.DQXQ¶XQ� ��� QFL� PDGGHVLQLQ� �G�� EHQGL� X\DUÕQFD� NDUDUGD� EHOLUWLOHFHN
WDULKWHQ� EDúODPDN� �]HUH� KHU� J�Q� LoLQ� V�UHOL� SDUD� FH]DVÕ� YHULOHFH÷LQL
LoHUHQ� <HWNL� %HOJHOHULQL� VXQPDNWDGÕU�� øOJLOL� NLúLQLQ� EX� EHOJH\L� RNXGXNWDQ
VRQUD�\DSWÕ÷Õ�DoÕNODPDODUÕQ�GR÷UXOX÷X�NHQGL�VRUXPOXOX÷X�DOWÕQGDGÕU�
+�������� <HQLGHQ�6DWÕú�)L\DWÕQÕQ�%HOLUOHQPHVL
+����������� 'LVWULE�W|U�Q�<HQLGHQ�6DWÕú�)L\DWÕQÕQ�%HOLUOHQPHVL
+�������������� (OGH�(GLOHQ�%XOJXODU

�����������WDULKLQGH�GLVWULE�W|UOHUGHQ�*|ND\�*ÕGD�7HPL]OLN�0DO]�
YH� .LP\D� 6DQD\L� 'D÷ÕWÕP� 7LFDUHW� /WG�� ùWL�� *HQHO� 0�G�U�� NHQGLVL\OH
\DSÕODQ�J|U�úPHGH�úX�KXVXVODUÕ�LIDGH�HWPLúWLU�

³���6H]JLQOHU� EL]H� IL\DW� OLVWHOHUL� J|QGHUPHNWHGLU�� %X� OLVWHOHUGHNL
IL\DWODU�KHP�EL]LP�DOÕú�IL\DWÕPÕ]�KHP�GH�SHUDNHQGHFLOHUH�VDWÕú
IL\DWÕPÕ]GÕU�� 6H]JLQOHU� W�P� GLVWULE�W|UOHUH� D\QÕ� IL\DW� OLVWHOHULQL
J|QGHUPHNWHGLU��$\UÕFD��6H]JLQOHU�DOÕú�\DSDQ�GLVWULE�W|UOHULQH�EHOOL
ELU� RUDQGD� LVNRQWR� X\JXODPDNWDGÕU�� %X� LVNRQWR� RUDQÕ� W�P
GLVWULE�W|UOHU� LoLQ� VDELWWLU«� 'LVWULE�W|U� RODUDN� EL]LP� EX� IL\DW
OLVWHOHULQGHNL� VDWÕú� IL\DWODUÕPÕ]Õ� DUWWÕUÕS� D]DOWPDPÕ]� P�PN�Q
GH÷LOGLU�� $QFDN�� 6H]JLQOHU¶LQ� EHOLUOHPLú� ROGX÷X� LQGLULPOHUL
P�úWHULOHULPL]H� X\JXODUÕ]�� 6H]JLQOHU¶LQ� EHOLUOHGL÷L� EX
LQGLULPOHULQ�GÕúÕQGD�KHUKDQJL�ELU� LQGLULP�\DSPDPÕ]�P�PN�Q
GH÷LOGLU�´
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$\QÕ� J|U�úPHGH� *|ND\� *ÕGD¶QÕQ� D\QÕ� ]DPDQGD� KLVVHGDUÕ� RODQ
ùLUNHW� 0�G�U�� GH� *HQHO� 0�G�U�� GHVWHNOHU� PDKL\HWWH� DoÕNODPDODU
\DSPÕúWÕU�

����������� WDULKLQGH� GLVWULE�W|UOHUGHQ� )RUP� *ÕGD� 6DQD\L� YH
7LFDUHW�/WG��ùWL�¶QLQ�RUWD÷Õ��\DSÕODQ�J|U�úPHGH�úXQODUÕ�EHOLUWPLúWLU�

³6H]JLQOHUGHQ� EL]H� IL\DW� OLVWHOHUL� J|QGHULOPHNWHGLU�� %X� OLVWHOHUGHNL
IL\DWODU� EL]LP� KHP� DOÕú� KHP� GH� VDWÕú� IL\DWÕPÕ]GÕU�� 6H]JLQOHUGHQ� PDO
DOÕúODUÕPÕ]GD� EX� DOÕú� IL\DWODUÕ� �]HULQGHQ� EL]H� IDWXUD� DOWÕ� LVNRQWR
X\JXODQPDNWDGÕU«� 6DWÕú� IL\DWÕPÕ]GD� ROGX÷X� JLEL� P�úWHULOHULPL]H
X\JXODGÕ÷ÕPÕ]�EX�LVNRQWRODU�GD�6H]JLQOHU�WDUDIÕQGDQ�EHOLUOHQLU��%L]LP
GLVWULE�W|U� RODUDN� EX� VDWÕú� IL\DWODUÕQÕ� YH\D� LVNRQWRODUÕ� GH÷LúWLUHUHN�
6H]JLQOHU¶LQ� EHOLUOHGL÷L� IL\DW� GÕúÕQGD� KHUKDQJL� ELU� IL\DWOD� VDWÕú
\DSPDPÕ]� P�PN�Q� GH÷LOGLU�� d�QN��� 6H]JLQOHU¶LQ� DPDFÕ�
GLVWULE�W|UOHUL� DUDFÕOÕ÷Õ� LOH� GD÷ÕWWÕ÷Õ� �U�QOHU� LoLQ� SL\DVDGD� IL\DW
LVWLNUDUÕ�VD÷ODPDNWÕU«´

����������� WDULKLQGH�0DQJ�SOHU� 'D÷ÕWÕP� YH� 3D]DUODPD� /WG�� ùWL�
2UWD÷Õ�� \DSÕODQ� J|U�úPHGH� ED\LOLNOHULQLQ� VRQD� HUPHVL� NRQXVXQGD
DúD÷ÕGDNL�KXVXVODUÕ�LIDGH�HWPLúWLU�

³.ÕVD� ELU� V�UH� |QFHVLQH� NDGDU� 6H]JLQOHULQ� GLVWULE�W|UO�÷�Q�
\DSPDNWD� LGLN�� $QFDN�� GLVWULE�W|UO�÷�� EÕUDNWÕN�� 'LVWULE�W|UO�÷�
EÕUDNPDPÕ]ÕQ� QHGHQL�� 6H]JLQOHU� WDUDIÕQGDQ� EHOLUOHQHQ� NkUÕPÕ]ÕQ
\HWHUOL�ROPDPDVÕGÕU��0�úWHUL\H�VDWÕú� IL\DWÕPÕ]ÕQ� YH�X\JXODGÕ÷ÕPÕ]
LVNRQWRQXQ� 6H]JLQOHU� WDUDIÕQGDQ� EHOLUOHQPHVL� QHGHQL\OH� NkUÕPÕ]Õ
GD� 6H]JLQOHU� EHOLUOL\RUGX�� 'LVWULE�W|UO�N� VLVWHPLQGH�� 6H]JLQOHU
GLVWULE�W|UOHULQ�VDWÕú�IL\DWÕQÕ�EHOLUOHPHNWHGLU«´
02.01.1996 tarihinde bölge müdürlerine ve bayi yöneticilerine

J|QGHULOHQ� GX\XUXGD�� ED\LOHUH� YH� ED\LOHU� WDUDIÕQGDQ� P�úWHULOHUH
X\JXODQDFDN�RODQ�LVNRQWR�RUDQODUÕ�EHOLUWLOPLúWLU�

³3HúLQ�gGHPH�����
� �(UNHQ�gGHPH��������*�Q

%D\LOHULPL]� P�úWHULOHULQH� SHúLQ� |GHPHGH� ���� LVNRQWR
X\JXOD\DFDNODUGÕU�”

�����������WDULKOL�\D]Õ�GD��\XNDUÕGDNL�EHOJH\H�EHQ]HU�QLWHOLNWHGLU�
05.08.1996 tarihinde ürün sorumlusunun bölge müdürleri ile bayi

\|QHWLFLOHULQH� J|QGHUGL÷L� YH� 2ED� dD\� �U�QOHULQGH� ED\LOHULQ� PDO� YHUGL÷L
VDWÕú� QRNWDODUÕQD� X\JXOD\DFDNODUÕ� LVNRQWR� RUDQODUÕQÕ� ELOGLUGL÷L� \D]ÕGD� úX
KXVXVODUD�\HU�YHULOPLúWLU�
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³
$� WLSL� PDUNHWOHUH� ����������� WDULKLQH� NDGDU� IDWXUD� DOWÕ� ��
LVNRQWR�\DSÕODFDNWÕU�

%�&�WLSL�VDWÕú�QRNWDODUÕQD�VWDQG�YH�NXOH�NXUPD�NDUúÕOÕ÷ÕQGD�IDWXUD
DOWÕ����LVNRQWR�\DSÕODFDNWÕU��$�PDUNHWOHUH�NHVLQOLNOH�VWDQG�YH�NXOH
NXUPD�NDUúÕOÕ÷ÕQGD����LVNRQWR�\DSÕOPD\DFDNWÕU�
6�UH�� %�� &� VDWÕú� QRNWDODUÕQGD� X\JXODQDFDN� RODQ� VWDQG� YH� NXOH
NXUPD�LVNRQWRVX�����������������������WDULKOHUL�DUDVÕQGD�JHoHUOL
RODFDNWÕU�� .XUXODQ� VWDQG� YH� NXOHOHU� HQ� D]� ��� J�Q� V�UH� LOH� WHúKLU
HGLOHFHNWLU�´
<XNDUÕGDNL�EHOJHOHUGHQ�J|U�OG�÷���]HUH��E|OJH�P�G�UOHUL� LOH�ED\L

\|QHWLFLOHULQH� J|QGHULOHQ� \D]ÕODUGD�� ED\LOHULQ� �GLVWULE�W|UOHULQ�
P�úWHULOHULQH� X\JXOD\DFDNODUÕ� LVNRQWR� RUDQODUÕ� ELOGLULOPHNWH� YH� LVNRQWR
RUDQODUÕ�DUDFÕOÕ÷Õ�LOH�ED\LOHULQ�\HQLGHQ�VDWÕú�IL\DWÕ�EHOLUOHQPHNWHGLU�

%HQ]HU� úHNLOGH� ELU� EDúND� EHOJHGH� GLVWULE�W|UOHUGHQ� 0DQJ�SOHU
*ÕGD¶QÕQ� 5DPPDU� 0DUNHW� DGOÕ� VDWÕú� QRNWDVÕQD� ���� P�úWHUL� LVNRQWRVX
X\JXOD\DUDN� V|]OHúPHOL� P�úWHUL� VWDW�V�QGHQ� \DUDUODQGÕUPDVÕ�� ED\LOL÷L
iptal ettirecek bir uygulama olarak nitelendirilmektedir.

6DWÕú� 2SHUDV\RQ� 0�G�U�Q�Q�� %HQFNLVHU� IL\DW� X\JXODPDODUÕQÕ
E|OJH� P�G�UOHUL�� ED\L� úHIOHUL�� ED\L� \|QHWLFLOHUL�� ]LQFLU� PDUNHW� VDWÕú
HNLSOHULQH� J|QGHUGL÷L� ����������� WDULKOL� \D]ÕVÕQGD� IL\DW� GH÷LúLP� RUDQODUÕ
YH�OLVWHOHUL�úX�úHNLOGH�VXQXOPXúWXU�

³��� +D]LUDQ� ����� WDULKLQGHQ� JHoHUOL� ROPDN� �]HUH� ED]Õ� �U�Q
JUXSODUÕQÕQ�IL\DW�\DSÕODUÕ�HNWHNL�úHNOL�LOH�GH÷LúWLULOPLúWLU��(NWH�������
QROX�IL\DW�GH÷LúLP�RUDQODUÕ�YH�OLVWHOHUL�LOJLOHULQL]H�VXQXOPDNWDGÕU�
��� +D]LUDQ� ����� WDULKOL� ������� QROX� OLVWHOHU� ��� +D]LUDQ
J�Q�QGHQ�JHoHUOL�RODFDN�ROXS�EX�WDULKH�NDGDU�KLoELU�ED\L�\HQL
OLVWHOHUL�X\JXODPD\DFDNWÕU«´
6DWÕú� 2SHUDV\RQ� 0�G�U�Q�Q� ����������� WDULKOL� \D]ÕVÕ� GD

\XNDUÕGDNL�EHOJH�LOH�D\QÕ�QLWHOLNWHGLU�
<XNDUÕGD� LIDGH� HGLOHQ� LNL� EHOJHGHQ� J|U�OHFH÷L� �]HUH�� E|OJH

P�G�UOHULQH�� ED\L� úHIOHULQH�� ED\L� \|QHWLFLOHULQH� YH� ]LQFLU� PDUNHW� VDWÕú
ekiplerine yeni fiyat listeleri gönderilmekte, bu listelerin belirlenen tarihten
LWLEDUHQ� JHoHUOL� RODFD÷Õ� YH� R� WDULKH� NDGDU� NHVLQOLNOH� X\JXODQPD\DFD÷Õ
LIDGH� HGLOPHNWHGLU�� 'ROD\ÕVÕ\OD� ED\LQLQ� LVWHGL÷L� IL\DWWDQ� VDWPD� |]J�UO�÷�
NÕVÕWODQPDNWDGÕU�

Benckiser’de tespit edilen ve 19.06.1997 tarihinde Benckiser
6DWÕú� .RRUGLQDV\RQ� 0�G�U�Q�Q� 6H]JLQOHU� %D\L� 6DWÕú� 0�G�U�QH
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J|QGHUGL÷L� IL\DW�JHoLúLQH� LOLúNLQ�\D]ÕGD� IL\DW� LVWLNUDUVÕ]OÕ÷ÕQGDQ�úX�úHNLOGH
V|]HGLOPLúWLU�

³���$OGÕ÷ÕPÕ]�ELOJL\H�J|UH� IL\DW� OLVWHOHULQLQ�GD÷ÕOÕPÕ�HVQDVÕQGD�ED]Õ
PDUNHW� VDKLSOHUL� �U�QOHUL� \HQL� IL\DWOD� VDWÕQ� DOGÕNODUÕQÕ� EHOLUWHUHN
DMDQV� HNLELPL]� LOH� SUREOHP� \DúDPÕúODUGÕU�� ���� *|U�QHQ� RGXU� NL
ED\LPL]�0D\ÕV�D\ÕQGD�SL\DVD\D�+D]LUDQ�D\ÕQGD�JHoHFH÷LPL]� OLVWH
IL\DWODUÕ��]HULQGHQ�PDO�VDWPÕúWÕU��%X�X\JXODPD�YH�GXUXPXQ�RUWD\D
oÕNPDVÕ�%HQFNLVHU��6H]JLQOHU� LPDMÕQÕ�� J�YHQLOLUOL÷LQL� ]HGHOH\LFL� YH
IL\DW� \DSÕODUÕPÕ]Õ� ER]DFD÷Õ� JLEL� ���� úD\HW� X\JXODPD� JHUoHN� LVH
ED\LOHU� KDNNÕQGD� JHUH÷LQLQ� \DSÕOPDVÕQÕ� HKHPPL\HWOH� ULFD
HGHUL]�´
<XNDUÕGDNL� EHOJHGH� IL\DW� OLVWHOHULQLQ� SL\DVD\D� GD÷ÕWÕOGÕ÷Õ�� o�QN�

PHYFXW� IL\DW� \DSÕODUÕQÕQ� NRUXQDELOPHVLQLQ� DPDoODQGÕ÷Õ� EHOLUWLOPLú�
V|]NRQXVX� ED\LQLQ� IL\DW� OLVWHVLQH� HUNHQ� JHoPHVLQLQ� ILUPDODUÕQÕQ� LPDMÕQÕ
]HGHOH\HFH÷L�YH�IL\DW�\DSÕODUÕQÕ�ER]DFD÷Õ� LIDGH�HGLOHUHN�ED\LOHU�KDNNÕQGD
JHUH÷LQLQ�\DSÕOPDVÕ�LVWHQPLúWLU�

'LVWULE�W|U�*|ND\�*ÕGD¶QÕQ�KLVVHGDUÕ�YH�*HQHO�0�G�U��LOH�\DSÕODQ
�����������WDULKOL�LNLQFL�J|U�úPHOHUGH��\HWNLOLOHU��gQDUDúWÕUPD�G|QHPLQGH
6H]JLQOHU�WDUDIÕQGDQ�J|QGHULOHQ�IL\DW�OLVWHOHULQGH�GH÷LúLNOLN�\DSDPDGÕNODUÕ
úHNOLQGHNL� LIDGHOHULQL� GH÷LúWLUHUHN�� 6H]JLQOHU� WDUDIÕQGDQ� KHUKDQJL� ELU
P�GDKDOH� ROPDGDQ� LVWHGLNOHUL� IL\DWWDQ� VDWDELOGLNOHULQL� LIDGH� HWPLúOHUGLU�
$QFDN�EX�LIDGHOHU�GL÷HU�EHOJHOHUOH�oHOLúPHNWHGLU�

6RUXúWXUPD� G|QHPLQGH� )RUP� *ÕGD� RUWD÷Õ�� \DSÕODQ� LNLQFL
J|U�úPHGH�6H]JLQOHU�$�ù�¶QLQ�GLVWULE�W|UOHULQ�OLVWH�IL\DWODUÕQÕQ�DOWÕQGD�VDWÕú
\DSPDVÕQD� P�GDKDOH� HWPHGL÷LQL�� �]HULQGH� VDWÕú� \DSPDVÕQD� LVH
GLVWULE�W|UO�÷�Q� LSWDOL�GH�GDKLO�ROPDN��]HUH�oHúLWOL�\DSWÕUÕPODU�X\JXODPDN
VXUHWL\OH�HQJHO�ROGX÷XQX�EHOLUWPLúWLU�

%D\L� 6DWÕú� <|QHWLFLVLQLQ� J|UHY� WDQÕPODUÕQÕQ� \HU� DOGÕ÷Õ� ELU� EDúND
EHOJHGH� ED\L� VDWÕú� \|QHWLFLVLQLQ� J|UHYOHUL� DUDVÕQGD� ED\LQLQ� SL\DVD\D
YHUGL÷L�LVNRQWR�YH�SURPRV\RQODUÕQ�WDNLS�HGLOPHVL�EXOXQPDNWDGÕU�

øOJLOL� EHOJHOHUGHQ� DQODúÕOGÕ÷Õ� �]HUH� ED\LQLQ� SL\DVD\D� YHUGL÷L
LVNRQWRODU� 6H]JLQOHU� WDUDIÕQGDQ� EHOLUOHQPHNWHGLU�� %D\LQLQ� EHOLUOHQHQ
LVNRQWRODUD� X\XS� X\PDGÕ÷ÕQÕQ� WDNLS� HGLOPHVLQGHQ� LVH� %D\L� 6DWÕú
Yöneticisi sorumludur.

6RQXo� RODUDN�� \XNDUÕGDNL� EHOJHOHUGHQ� 6H]JLQOHULQ� GLVWULE�W|UOHULQ
SHUDNHQGH�VDWÕú�IL\DWÕQÕ�YH�X\JXOD\DFDNODUÕ� LVNRQWR�RUDQODUÕQÕ�J|QGHUGL÷L
IL\DW�OLVWHOHUL�LOH�EHOLUOHGL÷L�DQODúÕOPDNWDGÕU�
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+�������������� 'LVWULE�W|U�Q�<HQLGHQ�6DWÕú�)L\DWÕQÕQ�%HOLUOHQPHVLQH
<|QHOLN�6DYXQPDODU�YH�%X�6DYXQPDODUD�øOLúNLQ
'H÷HUOHQGLUPHOHU

6H]JLQOHU¶LQ�VDYXQPDODUÕQGD�
- enflasyonist bir ülke olan Türkiye’de üretim maliyetlerinin sürekli

RODUDN� DUWWÕ÷Õ�� EX� DUWÕúODUÕQ� GD� �UHWLFL� úLUNHWOHU� WDUDIÕQGDQ� ED\LOHU
DUDFÕOÕ÷Õ� LOH� W�NHWLFL\H� \DQVÕWÕOGÕ÷Õ�� DQFDN� HVQDIÕQ� IL\DW� DUWÕúODUÕQÕ
L]OH\HPHGL÷L�YH�KDQJL�PDOÕ�NDoD�VDWDFD÷ÕQÕ�ELOHPHGL÷L�

- EX� QHGHQOH� WDYVL\H� HGLOHQ� IL\DWODUÕ� J|VWHUHQ� OLVWHOHU� J|QGHULOPHVLQLQ�
DOGÕ÷Õ� IL\DW��]HULQH�NkU�YH�GL÷HU�JLGHUOHUL� LODYH�HWPHNWH�J�oO�N�oHNHQ
RQ�ELQOHUFH�EDNNDO�LoLQ�FLGGL�ELU�]RUXQOXOXN�DU]HWWL÷L�

- J|QGHULOHQ� OLVWHOHULQ� KLoELU� úHNLOGH� PHFEXUL� VDWÕú� IL\DWODUÕ� ROPDGÕ÷Õ�
WDPDPHQ�³WDYVL\H�HGLOHQ´�IL\DW�QLWHOL÷LQGH�ROGX÷X��PHKD]�KXNXNWD�GD
WDYVL\H�HGLOHQ�IL\DW�X\JXODPDVÕQD�ROXPOX�\DNODúÕOGÕ÷Õ�

- |QHULOHQ� IL\DWODU� GÕúÕQGD� GDKD� SDKDOÕ� YH\D� GDKD� XFX]D� PDO� VDWDQ
úLUNHWOHUH�NDUúÕ�KLoELU�\DSWÕUÕPÕQ�V|]NRQXVX�ROPDGÕ÷Õ��EX�QHGHQOH�GH
KLoELU� V|]OHúPHQLQ� VRQD� HUGLULOPHGL÷L�� GLVWULE�W|UOHULQ� HNRQRPLN
NDUDUODUÕQGD� WDPDPHQ� VHUEHVW� ROXS� PDOÕ� GLOHGLNOHUL� IL\DWD
satabildikleri,

- belgelerde yer alan ifadeler ve distribütör firma yetkililerine ait tüm
LIDGHOHULQ� JHQHOLQH� EDNÕOGÕ÷ÕQGD�� EXQODUÕQ�PX÷ODN� LIDGHOHU� ROGX÷X� YH
KLoELU�úHNLOGH�VRPXW�YH�\D]ÕOÕ�ELU�GHOLOH�GD\DQGÕUÕODPDGÕ÷Õ

ifade edilmektedir.

+���������� EDúOÕN� QXPDUDOÕ� E|O�PGH� \HU� YHULOHQ� \HQLGHQ� VDWÕú
IL\DWÕQÕQ� EHOLUOHQPHVLQH� LOLúNLQ� EHOJHOHU�� OLVWH� IL\DWODUÕQÕQ� X\JXODQPDVÕ
NRQXVXQGD� ELU� ]RUODPD� ROGX÷XQX� J|VWHUGL÷LQGHQ�� VDYXQPDGD� LOHUL
V�U�OHQ�IL\DW�OLVWHOHULQLQ�ED÷OD\ÕFÕ�ROPDGÕ÷ÕQD��WDYVL\H�QLWHOL÷LQGH�ROGX÷XQD
GDLU�J|U�ú�JHoHUOL�GH÷LOGLU�
+����������� =LQFLU�0DUNHWOHULQ�<HQLGHQ�6DWÕú�)L\DWÕQÕQ�%HOLUOHQPHVL
+�������������� (OGH�(GLOHQ�%XOJXODU

%RRNHU� &	&� 6DWÕú� 0�G�U�QGHQ� %|OJH� 0�G�UOHULQH�� %D\L
ùHIOHULQH�� =LQFLU� 0DUNHW� ùHIOHULQH�� %D\L� <|QHWLFLOHULQH� YH� =LQFLU� 0DUNHW
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6RUXPOXODUÕQD� ����������� WDULKLQGH� J|QGHULOHQ� \D]ÕGD� úX� LIDGHOHU� \HU
DOPDNWDGÕU�

³+HU�JHoHQ�J�Q�E|OJHQL]GH�]LQFLU�YH�$�PDUNHW�VD\ÕVÕ�DUWPDNWD��EX
\�]GHQ�GH��U�QOHULQ�IL\DW�ROXúXPODUÕ�|QHP�DU]HWPHNWHGLU��g]HOOLNOH
ED]Õ� PDUNHWOHU� ]DPDQ� ]DPDQ� OLVWH� IL\DWODUÕQÕQ� DOWÕQGD� IL\DWODU
\DSPDNWD�YH�EXQODU�GD�GL÷HU�PDUNHWOHUL�UDKDWVÕ]�HWPHNWHGLU�
%X� VHEHSOH� W�P� 7�UNL\H¶GH�� |QFHOLNOH� DúD÷ÕGD� DGÕ� JHoHQ
QRNWDODUGD� GDKD� VRQUD� GD� GL÷HU� VDWÕú� QRNWDODUÕQGD� IL\DW
LVWLNUDUÕQÕQ� VD÷ODQPDVÕ� JHUH÷L� GR÷PXúWXU�� )L\DWODUÕQ� ROXúXPX
DúDPDVÕQGD�PXWODND�ELU�PLQLPXP��HQGHNV��IL\DW�EHOLUOHQPHVL
RUWD\D�oÕNPÕúWÕU��<DSPÕú�ROGX÷XPX]� oDOÕúPDODUGD�%(1&.ø6(5
�U�QOHULQLQ� ���� (1'(.6¶OL� YH� ���� (1'(.6¶OL� IL\DWODUÕ� DúD÷ÕGDNL
úHNLOGH�ROPXúWXU�
����(QGHNV���/LVWH�)L\DWÕ������DQODPÕQGDGÕU�
����(QGHNV���/LVWH�)L\DWÕ������DQODPÕQGDGÕU�
(QGHNV� IL\DWÕQÕ� YHUPHNWHNL� DPDo�� �U�QOHULPL]LQ� VDWÕú
IL\DWODUÕQÕQ� WDEDQÕQÕ� ROXúWXUPDNWÕU�� <DQL� �U�QOHU� DúD÷ÕGD
EHOLUWLOHQ� HQGHNV� IL\DWÕQÕQ� DOWÕQGD� VDWÕOPD\DFDNWÕU�� hU�QOHU
SURPRV\RQGD��LQVHUWWH��JRQGROGD��SDOHWWH�Y�V��ROVD�GDKL�PLQLPXP
VDWÕú� IL\DWÕ� �.'9� GDKLO�� DúD÷ÕGD� EHOLUOHQPLú� HQGHNV� IL\DWODUÕQÕQ
DOWÕQGD� ROPD\DFDNWÕU�� 'ROD\ÕVÕ\OD� E|OJHPL]GHNL� SL\DVD� IL\DW
ROXúXPODUÕQÕ� oRN� \DNÕQGDQ� WDNLS� HWPHQL]� YH� WDYVL\H� HQGHNV
IL\DWODUÕPÕ]D� X\PD\DQ� QRNWDODUD� GHUKDO� P�GDKDOH� HWPHQL]
JHUHNPHNWHGLU�«´
<LQH������������YH������������WDULKOL�EHOJHOHU�GH�D\QÕ�QLWHOLNWHGLU�
�����������WDULKOL�\D]ÕGD� LVH�� LQVHUW�oDOÕúPDODUÕQGD�UDI� IL\DWODUÕQÕQ

WDYVL\H� QLWHOL÷LQGH� ROGX÷X�� EX� IL\DWÕQ� �VW�QGH� PDO� VDWÕODELOHFH÷L�� DQFDN
DOWÕQD� LQLOHPH\HFH÷L�� DNVL� WDNGLUGH� NDWÕOÕP� EHGHOOHULQLQ� |GHQPH\HFH÷L
EHOLUWLOPLúWLU�

%RRNHU�&	&�6DWÕú�0�G�U�Q�Q�6H]JLQOHUH�J|QGHUGL÷L�����������
WDULKOL� \D]ÕGD� HQGHNV� IL\DWÕQÕQ� DOWÕQGD� VDWÕú� \DSDQ� ]LQFLU� PDUNHWOHUH
\DSWÕUÕP�RODUDN�PDO�VHYNL\DWÕQÕQ�GXUGXUXODFD÷Õ�EHOLUWLOPLúWLU�

����������� WDULKOL� \D]ÕGD�� úRN� LQGLULP� \DSDUDN� PDO� VDWDQ� ]LQFLU
PDUNHWOHUH� \DSWÕUÕP� RODUDN� KL]PHW� EHGHOL� IDWXUDVÕ� NHVLOHFH÷L� LIDGH
HGLOPLúWLU�

$\UÕFD������������WDULKOL�\D]ÕGD�LVH��PLQLPXP�IL\DWODUD�X\XOPDGÕ÷Õ
WDNGLUGH�LODYH�LVNRQWRQXQ�YH�FLUR�SULPLQLQ�YHULOPH\HFH÷L�DQODWÕOPÕúWÕU�
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����������� WDULKLQGH� %RRNHU� &	&� 6DWÕú� 0�G�U�� WDUDIÕQGDQ
.HOORJV� 7�UNL\H� 6RUXPOXVXQD� J|QGHULOHQ� øQJLOL]FH� \D]ÕQÕQ� 7�UNoH
NDUúÕOÕ÷Õ�úX�úHNLOGHGLU�

³�«�5DI�IL\DWODUÕ�NRQXVXQGD�&DUUHIRXU¶OD�DUDPÕ]GD�ELUoRN�E�\�N
SUREOHPOHU� YDU�� d�QN�� oRN� DJUHVLI� ELU� DOÕP� YH� VDWÕP
VWUDWHMLVLQH� VDKLSOHU�� hU�QOHULPL]L� VDWDFDNODUÕ� PLQLPXP� PDUMÕ
J|VWHUHQ��HQD]������.'9��IL\DW�HQGHNVOHULQL��WDYVL\H�UDI�IL\DWÕ�
]LQFLU� PDUNHWOHUH� J|QGHUL\RUX]«� )DNDW� &DUUHIRXU� EL]LP� IL\DW
HQGHNVLPL]L� |QHPVHPHPHNWHGLU� YH� EX� WLS� GDYUDQÕú� SL\DVDGDNL
VDWÕú� VWUDWHMLPL]L� ER]PDNWDGÕU�� 'L÷HU� ]LQFLU� PDUNHWOHU� �0LJURV�
&RQWLQHQW�� 7DQVDú�� 0DNUR� YH� GL÷HUOHUL�� VDWÕú� VWUDWHMLPL]H� VD\JÕ
J|VWHULS�X\DUNHQ�&DUUHIRXU�EXQX�\DSPDPDNWDGÕU«´
Yine Benckiser’de tespit edilen 26.09.1997 tarihli Carrefour-

%HQFNLVHU�6H]JLQOHU�7RSODQWÕ�1RWODUÕ�EDúOÕNOÕ�\D]ÕGD�YH������������WDULKOL
\D]ÕGD� &DUUHIRXU¶XQ� OLVWH� IL\DWÕQÕQ� DOWÕQGD� VDWÕú� \DSPDVÕQGDQ� GROD\Õ
]DPDQ�]DPDQ��U�Q�VHYNL\DWÕQÕQ�GXUGXUXOGX÷X�DQODWÕOPÕúWÕU�

%HQFNLVHU¶GH� WHVSLW� HGLOHQ� 6H]JLQOHU� =LQFLU� 0DUNHWOHU� 6DWÕú
'HSDUWPDQÕQGDQ� ����������� WDULKLQGH� 0HWUR� 6DWÕQDOPD� 0�G�UO�÷�QH
J|QGHULOHQ�\D]ÕGD�0HWUR¶QXQ�IL\DW�SROLWLNDODUÕQGDQ�GX\XODQ�UDKDWVÕ]OÕN�GLOH
JHWLULOPLúWLU�� øOJLOL� \D]Õ\D� LVWLQDGHQ� 0HWUR� \HWNLOLVL� WDUDIÕQGDQ� J|QGHULOHQ
����������� WDULKOL� \D]ÕGD� IL\DWODU� NRQXVXQGD� VDYXQPD� \DSÕOPÕú�� KDWWD
VHYNL\DWÕQÕ� GXUGXUGXNODUÕ� PDOODUÕQ� UDNLS� PDUNHWOHUGHNL� IL\DWODUÕ
J|QGHULOPLúWLU��$\QÕ�WDULKWH�ELU�0HWUR�\HWNLOLVL��%HQFNLVHU�*HQHO�0�G�U�QH
GD÷ÕWÕFÕVÕ�6H]JLQOHU¶L�NHQGLOHULQH�PDO�VHYN�HWPHGL÷L�LoLQ�úLND\HW�HWPLúWLU�

Yine������������WDULKOL�\D]ÕGD�0HWUR�PD÷D]DODUÕQD�PDO�VHYL\DWÕQÕQ
GXUGXUXOGX÷X�\|Q�QGH�]LQFLU�PDUNHW�úHIOHULQH�ELOJL�YHULOPLúWLU�

6RQXo� RODUDN�� ]LQFLU� PDUNHWOHULQ� VDWÕú� IL\DWÕQÕQ� EHOLUOHQPH\H
oDOÕúÕOGÕ÷Õ�� HQGHNV� IL\DWÕQD� X\PD\DQ� ]LQFLU� PDUNHWOHUH� oHúLWOL� \DSWÕUÕPODU
X\JXODQGÕ÷Õ�DQODúÕOPDNWDGÕU�

+�������������� =LQFLU�0DUNHWOHULQ�<HQLGHQ�6DWÕú�)L\DWÕQÕQ
%HOLUOHQPHVLQH�<|QHOLN�6DYXQPDODU�YH�%X
6DYXQPDODUD�øOLúNLQ�'H÷HUOHQGLUPHOHU

=LQFLU�PDUNHWOHUH�LOLúNLQ�VDYXQPDODUGD�
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- oR÷X�\DEDQFÕ�VHUPD\HOL�KLSHUPDUNHWOHULQ�ED]Õ��U�QOHUL�PDOL\HWLQLQ�oRN
DOWÕQGD� VDWÕúD� VXQGX÷X�� P�úWHULOHUL� NHQGL� Lú\HUOHULQH� oHNHELOPHN
DPDFÕ\OD� WDQÕQPÕú�YH�DUDQDQ��U�QOHULQ��KHUNHVLQ�ELOGL÷L�EHOOL�ELU�VDWÕú
IL\DWÕQÕQ�oRN�DOWÕQGD�VDWÕOGÕ÷ÕQÕ�UHNODPODUOD�DoÕNODPDN�YH�]DUDUÕQD�VDWÕú
\DSPDN� VXUHWL\OH� W�NHWLFLOHUL� DOÕúWÕNODUÕ� SHUDNHQGH� VDWÕú
G�NNDQODUÕQGDQ� ³NHQGLOHULQH� FH]EHGHUHN´� SL\DVDGD� \HU� DODQ� UDNLS
Lú\HUOHULQL�LIODVD�V�U�NOHGLNOHUL�

- EX�X\JXODPDQÕQ�6H]JLQOHU¶LQ�GL÷HU�P�úWHULOHUL� WDUDIÕQGDQ�6H]JLQOHU¶LQ
EX�úLUNHWOHUH�QRUPDO�IL\DWÕQ�oRN�DOWÕQGD�PDO�YHUGL÷L�úHNOLQGH�DOJÕODQGÕ÷Õ
YH� EX� NRQXGD�6H]JLQOHU¶LQ� KDNVÕ]� YH�PHVQHWVL]� RODUDN� VXoODQPDNWD
ROGX÷X�

- W�P�GD÷ÕWÕFÕ�YH�\HQLGHQ�VDWÕFÕODUD�D\QÕ�IL\DWOD�VDWÕú�\DSWÕNODUÕ�
- V|]NRQXVX� KLSHUPDUNHWOHUH� PDOODUÕ� oRN� XFX]D� VDWWÕ÷Õ� \ROXQGDNL

LGGLDODU�NDUúÕVÕQGD��N�o�N� LúOHWPHOHULQ�KDNOÕ�\DNÕQPDODUÕQD�ELU�o|]�P
RODUDN� ³WDYVL\H� QLWHOLNOL´� IL\DW� OLVWHOHULQLQ� YH� ³HQGHNV� X\JXODPDVÕ´QÕQ
JHWLULOGL÷L�

- IL\DW� HQGHNV� VLVWHPLQLQ� WDYVL\H� QLWHOL÷LQGH� ROGX÷XQXQ�� %RRNHU� &	&
6DWÕú� 0�G�U�� WDUDIÕQGDQ� .HOORJV� 7�UNL\H� 6RUXPOXVXQD� J|QGHULOHQ
�����������WDULKOL�\D]ÕGDQ�GD�DoÕNoD�DQODúÕOPDNWD�ROGX÷X

ifade edilmektedir.

6H]JLQOHU� WDUDIÕQGDQ� ]LQFLU� PDUNHWOHUGH� PLQLPXP� UDI� IL\DWÕQÕQ
EHOLUOHQPHVL� DPDFÕ\OD� \�U�W�OHQ� ³IL\DW� HQGHNVL´� X\JXODPDVÕQÕQ� WDYVL\H
QLWHOLNOL� ROGX÷X� LOHUL� V�U�OPHNOH� ELUOLNWH�� EX� X\JXODPDQÕQ� LGGLD� HGLOHQLQ
DNVLQH� WDYVL\H� QLWHOL÷LQGH� ROPDGÕ÷Õ� \XNDUÕGD� D\UÕQWÕODUÕ\OD� LIDGH� HGLOHQ
EHOJHOHUGHQ�DQODúÕOPDNWDGÕU�

<XNDUÕGD�ILUPDQÕQ�VDYXQPDVÕQGD�EDKVL�JHoHQ�%RRNHU�&	&�6DWÕú
0�G�U�QGHQ� .HOORJV� 7�UNL\H� 6RUXPOXVXQD� J|QGHULOHQ� \D]ÕGD� ³WDYVL\H
IL\DW´�LIDGHVLQLQ�NXOODQÕOPÕú�ROPDVÕ��6H]JLQOHU�$�ù��WDUDIÕQGDQ�LGGLD�HGLOGL÷L
JLEL� HQGHNV� VLVWHPLQLQ� WDYVL\H� QLWHOL÷LQGH� ROGX÷XQX� J|VWHUPHPHNWHGLU�
$GÕ� QH� ROXUVD� ROVXQ� \D\ÕPODQDQ� IL\DW� OLVWHOHULQLQ� X\JXODQPDVÕ� LoLQ� ELU
]RUODPD� V|]NRQXVX� LVH�� EX� X\JXODPDQÕQ� ����� VD\ÕOÕ� .DQXQ¶X� LKODO
HWPHGL÷LQL�LOHUL�V�UPHN�P�PN�Q�GH÷LOGLU�

6H]JLQOHULQ� IL\DW� HQGHNVOHULQH� D\QHQ� X\XOPDVÕ� LoLQ� ELU� ]RUODPD
LoHULVLQGH� ROGX÷XQX� J|VWHUHQ� oRN� VD\ÕGD� EHOJH� PHYFXWWXU�� 1LWHNLP� EX
belgelerde ]LQFLU�PDUNHWOHULQ IL\DW� HQGHNVLQH� X\PDVÕ� NHVLQ� ELU� GLOOH
LVWHQPHNWH�� KDWWD� X\XOPDPDVÕ� KDOLQGH� PDO� VHYNL\DWÕQÕQ
GXUGXUXOPDVÕ�� FLUR� SULPLQLQ� YHULOPHPHVL�� LODYH� LVNRQWR
X\JXODQPDPDVÕ�� OLVWH IL\DWÕ� DOWÕQGD� VDWÕú� \DSÕOPDVÕ� KDOLQGH� KL]PHW
EHGHOL� RODUDN� ]LQFLU� PDUNHWH� IDWXUD� HGLOPHVL� JLEL� \DSWÕUÕPODUÕQ
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X\JXODQGÕ÷Õ� LIDGH� HGLOPHNWH� \D� GD� EX� \DSWÕUÕPODUÕQ� X\JXODQDFD÷Õ
EHOLUWLOHUHN�]LQFLU�PDUNHWOHU�X\DUÕOPDNWDGÕU�
+����������� <HQLGHQ�6DWÕú�)L\DWÕQÕQ�%HOLUOHQPHVLQH�øOLúNLQ�'L÷HU

6DYXQPDODU
+�������������� ����� VD\ÕOÕ� .DQXQ¶XQ� �� �QF�� 0DGGHVL� YH� <DWD\

$QODúPDODU
6H]JLQOHU¶LQ� VDYXQPDVÕQGD�� .DQXQ¶XQ� �� �QF�� PDGGHVLQLQ� �D�

EHQGLQLQ� UDNLS� ILUPDODUÕQ� NDUúÕOÕNOÕ� IL\DWÕ� \D� GD� IL\DWÕ� ROXúWXUDQ� XQVXUODUÕ
EHOLUOHPHOHULQH� LOLúNLQ� ROGX÷X� YH� �H�� EHQGLQLQ� LVH� P�QKDVÕU� ED\LOLN
G�]HQOHPHVLQL� KDULo� WXWWX÷X�� EX� QHGHQOH� GLVWULE�W|UO�N� VLVWHPLQLQ� LOJLOL
PDGGHQLQ� �D�� EHQGL� NDSVDPÕQGD� GH÷HUOHQGLULOHPH\HFH÷L� LIDGH
edilmektedir.

6H]JLQOHU�� ����� VD\ÕOÕ� .DQXQ¶XQ� ��D�� PDGGHVL� K�NP�Q�Q�
ELUELUL\OH� UDNLS� RODQ� WHúHEE�VOHULQ� UHNDEHWH� JLUPHGHQ� DQODúDUDN� IL\DW
WHVSLW� HWPHOHULQL� \DVDNODGÕ÷ÕQÕ� LIDGH� HWPHNWHGLU�� 5DNLS� WHúHEE�VOHU
DUDVÕQGD� IL\DW� WHVSLWLQH� LOLúNLQ� DQODúPDODU� JHUoHNWHQ� GH� ��D�
NDSVDPÕQGDGÕU� YH� \DVDNWÕU�� $QFDN�� �� �QF�� PDGGH� VDGHFH� \DWD\
DQODúPDODUD� LOLúNLQ� GH÷LOGLU�� GLNH\� DQODúPDODU� GD� �� �QF�� PDGGH
NDSVDPÕQGDGÕU�� 'ROD\ÕVÕ\OD� VD÷OD\ÕFÕQÕQ� GLNH\� DQODúPDODU� LOH
GLVWULE�W|UOHULQH�IL\DW�HPSR]H�HWPHVL�GH�\DVDN faaliyetlerdendir.

$\UÕFD�P�QKDVÕU�ED\LOLN�G�]HQOHPHVL��VDGHFH���H��\DVD÷ÕQGDQ
PXDI� WXWXOPDNWD�� JHQHO� RODUDN� �� �QF��PDGGHQLQ� \DVDNODPDVÕQGDQ
PXDI� WXWXOPDPDNWDGÕU�� gUQH÷LQ�� P�QKDVÕU� ED\LOLN� VLVWHPLQGH� IL\DW
WHVSLWLQH�YH\D�SDVLI�VDWÕúODUÕQ�HQJHOOHQPHVLQH�LOLúNLQ�XQVXUODU�PHYFXW� LVH
EX�G�]HQOHPH����QF��PDGGH�NDSVDPÕQGDGÕU�YH�\DVDNWÕU�

+�������������� %LOJL�$NÕúÕ
øON�\D]ÕOÕ�VDYXQPDGD�D\UÕFD��%HOODP\	&KLOG¶D124�DWIHQ�GD÷ÕWÕFÕQÕQ�

VD÷OD\ÕFÕVÕQD� WLFDUL� GXUXPX�� VDWÕú� H÷LOLPOHUL�� SD]DU� GXUXPX�� VWRNODU�
EHNOHQHQ� WDOHS��EU�W�JHOLU�� YHULOHQ� LVNRQWRODU� YH� GL÷HU� ELOJLOHU� YHUPHVLQLQ
PDGGH������¶H�D\NÕUÕ�ROPDGÕ÷Õ�LIDGH�HGLOPHNWH��GD÷ÕWÕFÕODUÕQÕQ�ELUELUOHUL\OH
QDVÕO�UHNDEHW�HWWL÷LQL�|÷UHQL\RU�ROVD�ELOH�EX�ELOJLOHUL�N|W�\H�NXOODQPDGÕNoD
VD÷OD\ÕFÕQÕQ� PDGGH� �����¶L� LKODO� HWPHGL÷L� LOHUL� V�U�OPHNWH�� ELU� ED\LGHQ
                                                          = >�@ �%HOODP\	&KLOG��&RPPRQ�0DUNHW�/DZ�RI�&RPSHWLWLRQ��)RXUWK�(GLWLRQ��/RQGRQ�������
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DOGÕ÷Õ� ELOJL\L� GL÷HULQH� YHUHQ� YH\D� GLVWULE�W|U�� �U�QOHUL� VDWDFD÷Õ� IL\DW
YH\D� E|OJH� DoÕVÕQGDQ� HWNLOH\HQ� VD÷OD\ÕFÕQÕQ� GXUXPX�� ELOJLOHULQ� N|W�\H
NXOODQÕOPDVÕQD�|UQHN�RODUDN�J|VWHULOPHNWHGLU�

*HUoHNWHQ� GH� WHN� HOGHQ� GD÷ÕWÕP� DQODúPDODUÕQGDQ� EHNOHQHQ
ID\GDQÕQ� VD÷ODQDELOPHVLQGH� VD÷OD\ÕFÕ� LOH� GD÷ÕWÕFÕQÕQ� \DNÕQ� LOLúNLGH
EXOXQPDVÕ� |QHP� DU]HWPHNWHGLU�� 1LWHNLP� EX� JHUHNoH� LOH� W�P
GLVWULE�W|UOHUGH� 6H]JLQOHU� SHUVRQHOL� RODUDN� oDOÕúDQ� ELU� ED\L� \|QHWLFLVL
J|UHY� \DSPDNWDGÕU�� $QFDN� VD÷OD\ÕFÕQÕQ� GLVWULE�W|UOHUL� LOH� NXUGX÷X� \DNÕQ
LOLúNLOHU� VRQXFX� HOGH� HWWL÷L� ELOJLOHUL� N|W�\H� NXOODQPDPDVÕ� JHUHNPHNWHGLU�
gUQH÷LQ��GLVWULE�W|U�LOH�VD÷OD\ÕFÕ�DUDVÕQGD�NRRUGLQDV\RQGDQ�VRUXPOX�ED\L
\|QHWLFLVLQLQ� GLVWULE�W|U�Q� IDWXUDODUÕQÕ� NRQWURO� HWPHVL� LON� EDNÕúWD� LKODO
RODUDN� J|U�OPH\HELOLU�� $QFDN� 6H]JLQOHU¶GH� ROGX÷X� JLEL� GLVWULE�W|UOHULQ�
P�úWHULOHULQH� YHUPHOHUL� JHUHNHQ� LVNRQWRODU� EHOLUOHQPLú� YH� GLVWULE�W|UOHULQ
EXQD�X\XS�X\PDGÕ÷Õ�ED\L�\|QHWLFLOHUL�WDUDIÕQGDQ�\DSÕODQ�IDWXUD�NRQWUROOHUL
LOH� WHVSLW� HGLOL\RU� LVH� EX� WLS� ELU� NRQWURO� LKODO� QLWHOL÷LQGHGLU�� 0DQJ�SOHU
*ÕGD¶QÕQ� 5DPPDU� 0DUNHW� LVLPOL� ELU� SHUDNHQGHFL\H� YHUPHVL� JHUHNHQ
LVNRQWRQXQ� �]HULQGH� LVNRQWR� X\JXODPDVÕ� GD� EX� WLS� NRQWUROOHULQ� ELULQGH
RUWD\D� oÕNDUÕOPÕú� YH� ED\LOL÷LQLQ� LSWDOL� V|]NRQXVX� ROPXúWXU�� 'ROD\ÕVÕ\OD�
V|]NRQXVX� EX� NRQWURO� LON� EDNÕúWD� ELU� LKODO� RODUDN� QLWHOHQGLULOPHVH� GH�
DVOÕQGD�ELU� LKODOLQ�\DSÕOPDVÕQÕ�VD÷ODPD\D�\|QHOLN�X\JXODPDODUGDQ�ELULGLU�
$\UÕFD� VDYXQXOGX÷X� JLEL� �UHWLFL�GD÷ÕWÕFÕ� úLUNHWLQ� ED\LOHULQLQ� NLPH� PDO
VDWWÕ÷ÕQÕQ� NRQWURO�� \|Q�QGH� VDWÕúODUÕQD� LOLúNLQ� ELOJL� WRSODPDVÕQÕ� LVWDWLVWLNL
ELOJLOHU� RODUDN� GH÷HUOHQGLUHUHN� EXQXQ� FDL]� ROGX÷XQX� LOHUL� V�UPHN� GR÷UX
GH÷LOGLU��6RQXo�RODUDN��6H]JLQOHU¶LQ�GLVWULE�W|UOHUL��]HULQGH�NXUPXú�ROGX÷X
NRQWURO�PHNDQL]PDVÕ�\HQLGHQ�VDWÕú�IL\DWÕQÕQ�EHOLUOHQPHVLQGH�|QHPOL�ELU�URO
R\QDPDNWDGÕU�

+�������������� '�ú�N�)L\DWOD�6DWÕú
6H]JLQOHULQ� LON� \D]ÕOÕ� VDYXQPDVÕQGD�� G�ú�N� IL\DWOD� VDWÕúD� LOLúNLQ

RODUDN�GDKD� XFX]D� PDO� VDWÕPÕQÕQ� HNRQRPLN� DoÕGDQ� P�PN�Q� ROPDGÕ÷Õ�
]DWHQ� G�ú�N� NkU� PDUMODUÕ\OD� oDOÕúÕOGÕ÷Õ� LoLQ� HQ� N�o�N� ELU� LQGLULPLQ� GDKL
]DUDUÕQD�VDWÕú�RODFD÷Õ��]DUDUÕQD�VDWÕúÕQ�KLSHUPDUNHWOHU�YH�\DVDODUD�X\JXQ
oDOÕúPD\DQ�ILUPDODU�WDUDIÕQGDQ�JHUoHNOHúWLULOGL÷L�LIDGH�HGLOPHNWHGLU��$\UÕFD
EX�W�U�ILUPDODUÕQ�PDOÕ�³ILQDQVPDQ�DUDFÕ´�RODUDN�NXOODQGÕ÷Õ�YH�EX�\ÕNÕFÕ�IL\DW
LQGLULPOHULQLQ�UHNDEHW�NXUDOODUÕQD�D\NÕUÕ�ROGX÷X�EHOLUWLOPHNWHGLU�
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6H]JLQOHU¶LQ� \XNDUÕGDNL� LGGLDVÕQD� J|UH�� L\LQL\HWOL� ELU� \HQLGHQ
VDWÕFÕQÕQ� OLVWH� IL\DWODUÕ�DOWÕQGD�VDWÕú�\DSPDVÕ�P�PN�Q�GH÷LOGLU��gQFHOLNOH�
\HQLGHQ�VDWÕFÕODU�IDUNOÕ�PDOL\HW�\DSÕODUÕQD�VDKLSWLUOHU��%XQD�ED÷OÕ�RODUDN��LNL
\HQLGHQ� VDWÕFÕ� D\QÕ� �U�Q��� D\QÕ� VD÷OD\ÕFÕGDQ� D\QÕ� IL\DWOD� DOPDODUÕQD
UD÷PHQ�� V|]NRQXVX� VDWÕFÕODUÕQ� PDOL\HWOHUL� ELUELULQGHQ� IDUNOÕ� ROPDNWDGÕU�
Genel olarak, süper ve hipermarketlerin bakkallara göre maliyetlerinin
GDKD�D]�YH�VDWÕú�PLNWDUODUÕQÕQ�GDKD�ID]OD�ROPDVÕ�EHNOHQHELOLU��'ROD\ÕVÕ\OD�
VDWÕú� SRWDQVL\HOL� \�NVHN� RODQ� KLSHUPDUNHWOHU� LOH� EDNNDOODUÕQ� D\QÕ� IL\DW
OLVWHVLQL�X\JXODPDN�]RUXQGD�ROGX÷XQX�LGGLD�HWPHN�P�PN�Q�GH÷LOGLU��=LUD�
EHOLUWLOGL÷L� �]HUH� EX� LNL� VDWÕú� QRNWDVÕQÕQ� PDOL\HW� \DSÕODUÕ� ELUELULQGHQ
ROGXNoD� IDUNOÕGÕU�� %LUL�� oRN� ID]OD� �U�Q� VDWDPDGÕ÷Õ� YH� VDWÕú� SRWDQVL\HOL
VÕQÕUOÕ�ROGX÷X� LoLQ�\�NVHN�NkU�PDUMÕ�NR\PDN�]RUXQGD�NDOÕUNHQ��GL÷HUL� NkU
PDUMÕQGDQ� N�o�N� ELU� IHGDNkUOÕN� LOH� oRN� E�\�N�P�úWHUL� NLWOHOHULQL� NHQGLQH
oHNHELOPHNWH� YH� V�U�PGHQ� ND]DQDELOPHNWHGLU�� 'ROD\ÕVÕ\OD�� VDWÕú
QRNWDODUÕQD�GD÷ÕWÕODQ�OLVWHOHULQ�EX�QRNWDODUFD�D\QHQ�X\JXODQPDN�]RUXQGD
ROGX÷X� \ROXQGDNL� VDYXQPD� JHUoHNOHUL� \DQVÕWPDPDNWDGÕU�� øNLQFL� RODUDN�
VDWÕú� QRNWDODUÕ� ]DUDUÕQD� VDWÕú� \DSÕ\RU� ROVDODU� ELOH�� EX�� 6H]JLQOHU¶LQ� LGGLD
HWWL÷L� JLEL� RQODUÕQ� N|W�QL\HWOL� ROGX÷X�DQODPÕQD�JHOPH\HELOLU��+HUKDQJL� ELU
VDWÕFÕ�HOLQGHNL�ID]OD�VWRNX�HULWHELOPHN�LoLQ�]DUDUÕQD�VDWÕú�\DSDELOLU��$\UÕFD�
ELU� ILUPDQÕQ� KHUKDQJL� ELU� DQODúPD�� X\XPOX� H\OHP� YH\D� NDUDU� ROPDGDQ
]DUDUÕQD� VDWÕú� \DSPDVÕ� ����� VD\ÕOÕ� .DQXQ¶X� LKODO� HWPHPHNWHGLU�� )LUPD
KDNLP� GXUXPGD� YH� DPDFÕ� EDúND� WHúHEE�VOHUL� SL\DVD� GÕúÕQD� oÕNDUWPDN
YH\D� \HQL� JLUHFHNOHUL� HQJHOOHPHN� LVH�� DQFDN� EX� GXUXPGD� ����� VD\ÕOÕ
.DQXQ�LKODO�HGLOPLú�ROXU�

Sezginler, fiyat listeleri göndermesinin nedenlerinden biri olarak,
ED]Õ� ILUPDODUÕQ� YDGHOL� DOGÕNODUÕ� PDOÕ�� SHúLQ� RODUDN� VDWDUDN� ELUoRN� HVQDIÕ
GRODQGÕUPDODUÕQÕ� J|VWHUPLúWLU�� $QFDN�� SL\DVDGD� EX� WLS� ILUPDODUÕQ
EXOXQPDVÕ� LOH� 6H]JLQOHU¶LQ� SL\DVDGDNL� \HQLGHQ� VDWÕFÕODUD� IL\DW� HPSR]H
HWPHVL�DUDVÕQGD�KHUKDQJL�ELU�LOLúNL�EXOXQPDPDNWDGÕU�

$\UÕFD� ED]Õ� ILUPDODUÕQ� GL÷HU� ILUPDODUÕ� SL\DVD� GÕúÕQD� oÕNDUWPDN
LVWHGLNOHUL�\ROXQGDNL� LGGLD� LOH�\D�GD�SL\DVDGD�YHUJLOHULQL� YH�oDOÕúDQODUÕQÕQ
VLJRUWD� SULPOHULQL� |GHPH\HQ� ILUPDODUÕQ� ROGX÷X� LGGLDVÕQÕQ� GR÷UX� ROGX÷X
NDEXO� HGLOVH� ELOH�� EX�� 6H]JLQOHU¶LQ� ����� VD\ÕOÕ� .DQXQ¶X� LKODO� HGHUHN
PLQLPXP�UDI�IL\DWODUÕQÕ�EHOLUOHPHVLQL�JHUHNWLUPHPHNWHGLU�
+�������������� 8\XP�dDOÕúPDVÕ

����� VD\ÕOÕ� .DQXQ¶XQ� \HQL� ELU� \DVDO� G�]HQOHPH� ROGX÷XQD� YH
X\JXODQPDVÕQÕQ� GD� LON� NH]� J|U�OG�÷�QH� LúDUHW� HGHQ� 6H]JLQOHU�� WHEOL÷OHU
YH� X\JXODPD� HVDVODUÕQÕQ� LQFHOHQHUHN� W�P� EX� X\JXODPDODUGD� RUWD\D
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oÕNDELOHFHN� WHUHGG�W� YH� NXúNXOX� KXVXVODUÕ� DoÕNOÕ÷D� NDYXúWXUPDN� �]HUH
\HQL�ELU�oDOÕúPD�EDúODWWÕNODUÕQÕ��5HNDEHW�.XUXPX¶QXQ� WHUHGG�WO��EXOGX÷X
NRQXODUGD� X\JXODPD\Õ� GH÷LúWLUGLNOHULQL�� \D\ÕPODQDQ� IL\DW� OLVWHOHULQLQ
WDPDPHQ� WDYVL\H� QLWHOL÷LQGH� ROGX÷XQXQ� YH� NHVLQOLNOH� ED÷OD\ÕFÕ
ROPDGÕ÷ÕQÕQ� ELU� NH]� GDKD� YXUJXODQPD\D� EDúODGÕ÷ÕQÕ� EHOLUWPHNWH� LVH� GH�
6RUXúWXUPD� G|QHPLQGH� \DSÕODQ� LQFHOHPHOHUGH� EX� GH÷LúLNOLNOHUL� J|VWHULU
ELU�X\JXODPD�WHVSLW�HGLOHPHPLúWLU�
+�������� 3DVLI�6DWÕúODUÕQ�(QJHOOHQPHVL
+����������� (OGH�(GLOHQ�%XOJXODU

�����������WDULKLQGH�GLVWULE�W|UOHUGHQ�*|ND\�*ÕGD�7HPL]OLN�0DO]�
YH� .LP\D� 6DQD\L� 'D÷ÕWÕP� 7LFDUHW� /WG�� ùWL�� *HQHO� 0�G�U��� \DSÕODQ
J|U�úPHGH�³%DúND�GLVWULE�W|U�Q�E|OJHVLQGHQ�VL]H�WDOHS�JHOGL÷L�]DPDQ�EX
WDOHEL�NDUúÕOÕ\RU�PXVXQX]"´�úHNOLQGHNL�VRUX\D�úX�úHNLOGH�\DQÕW�YHUPLúWLU�

³%X�WLS�ELU�WDOHEL�NDUúÕODPDP�P�PN�Q�GH÷LO��%|OJH�LKODOL�\DSWÕ÷ÕP
LoLQ�6H]JLQOHU�EXQD�L]LQ�YHUPH]�YH�GLVWULE�W|UO�÷�PH�VRQ�YHUHELOLU�
%X� \�]GHQ�� JHOHQ� EX� WLS� WDOHSOHUL� LOJLOL� NRPúX� GLVWULE�W|UH� YH\D
6H]JLQOHU¶H�ELOGLULULP�´
����������� WDULKLQGH� GLVWULE�W|UOHUGHQ� )RUP� *ÕGD� 6DQD\L� YH

7LFDUHW�/WG��ùWL�¶QLQ�2UWD÷Õ��\DSÕODQ�J|U�úPHGH�úXQODUÕ�EHOLUWPLúWLU�
³���+DOHQ� GD÷ÕWÕPÕQÕ� \DSWÕ÷ÕPÕ]� %HQFNLVHU� �U�QOHULQLQ� NROLOHULQLQ
�]HULQH� ILUPDPÕ]ÕQ� NDúHVLQL� �)250�� EDVPDNWD\Õ]�� %X� X\JXODPD
����� \ÕOÕ� RUWDODUÕQGDQ� LWLEDUHQ� X\JXODQPD\D� EDúODPÕúWÕU�
6H]JLQOHU�� W�P� GLVWULE�W|UOHULQ� EX� NXUDOD� KDUIL\HQ� X\PDVÕQÕ
LVWHPHNWHGLU��$PDo��GLVWULE�W|UOHU�DUDFÕOÕ÷Õ� LOH�GD÷ÕWÕODQ�%HQFNLVHU
�U�QOHULQLQ� QHUHOHUH� JLWWL÷LQL� WDNLS� HGHELOPHNWLU�� $\UÕFD�� H÷HU� «
E|OJH� LKODOL� ROX\RUVD� EX� VHYNL\DWÕ� YH\D� LKODOL� KDQJL� GLVWULE�W|U�Q
\DSWÕ÷Õ�NROLOHULQ�NDúHOHQPHVL�\ROX�LOH�RUWD\D�oÕNDUÕOPDNWDGÕU�
.RPúX� GLVWULE�W|U�Q� E|OJHVLQGHNL� SHUDNHQGHFLOHUGHQ� JHOHQ
WDOHSOHU� NDUúÕODQDPDPDNWDGÕU�� 6H]JLQOHU� EX� WLS� WDOHSOHULQ
NDUúÕODQPDVÕQD�L]LQ�YHUPHPHNWHGLU�´
����������� WDULKLQGH� \DSÕODQ� LNLQFL� J|U�úPHGH�� )RUP�*ÕGD� 6DQ�

YH� 7LF�� /WG�� ùWL�� 2UWD÷Õ�� D\QÕ� GR÷UXOWXGD� ELOJL� YHUPLú�� D\UÕFD� Benckiser
�U�QOHULQLQ� NDúHOHQPH� QHGHQLQLQ� VDKWH� �U�QOHUOH� P�FDGHOH� GH÷LO�
GLVWULE�W|UOHULQ� E|OJHOHUL� GÕúÕQD� PDO� VDWPDODUÕQÕ� HQJHOOHPHN� ROGX÷XQX
EHOLUWPLúWLU�
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'LVWULE�W|UOHUOH� \DSÕODQ� J|U�úPH� WXWDQDNODUÕQGDQ� E|OJH� GÕúÕQD
VDWÕúODUÕQ� HQJHOOHQGL÷L� YH� E|OJH� GÕúÕQD� VDWÕú� \DSPD� \DVD÷Õ� LOH� KHU
GD÷ÕWÕFÕ\D� E|OJHVLQGH� PXWODN� WRSUDNVDO� NRUXPD� VD÷ODQGÕ÷Õ
DQODúÕOPDNWDGÕU�

 6H]JLQOHU� (÷LWLP� YH� .DUL\HU� 3ODQODPD� 0�G�UO�÷�� WDUDIÕQGDQ
KD]ÕUODQDQ�ùXEDW������WDULKOL�WHPHO�J|UHY�DQDOL]OHUL�UDSRUXQGD�ED\L�VDWÕú
\|QHWLFLVLQLQ� J|UHY� WDQÕPODUÕ�� LúEDúÕ� H÷LWLP� WHNQL÷LQH� J|UH� úX� úHNLOGH
EHOLUWLOPLúWLU�

³%$<ø�6$7,ù�<g1(7ø&ø6ø1ø1�.8580�ødø1'(.ø
7(0(/�.21808�9(�*g5(9/(5ø

*g5(9�12�������%$<ø1ø1�%(/ø5/(1(1�%g/*(�',ù,1'$
�0$/�6$70$6,1,�(1*(//(0(.
1( 1$6,/ 1('(1
��%$<ø�'(32681'$
%8/81$1�.2/ø/(5ø
.$ù(/(0(.

%$<ø�$',1$
+$=,5/$10,ù
.$ù(/(5ø�.2/ø/(5(
%$6$5$.

3(5$.(1'(&ø'(
<$%$1&,�%$<ø<(�$ø7
0$/�%8/8183�
%8/810$',ö,1,1
7(63ø7ø�ødø1

���%g/*('(
0hù7(5ø�=ø<$5(7ø
<$30$.

3(5$.(1'(&ø/(5ø
=ø<$5(7�('(5(.
0$/,�+$1*ø�%$<ø'(1
$/',ö,1,�625$5$.

9$56$�%g/*(�',ù,1$
0$/�6$7$1�%$<ø<ø
7(63ø7�ødø1

<XNDUÕGD�\HU�YHULOHQ�%D\L�<|QHWLFLVLQLQ�J|UHY�YH�VRUXPOXOXNODUÕQÕQ
EHOLUWLOGL÷L� EHOJHGHQ� J|U�OG�÷�� �]HUH�� ED\LQLQ� EHOLUOHQHQ� E|OJH� GÕúÕQGD
PDO� VDWÕúÕQÕ� HQJHOOHPHN�� GLVWULE�W|U� E�Q\HVLQGH� 6H]JLQOHU� SHUVRQHOL
RODUDN�oDOÕúDQ�%D\L�6DWÕú�<|QHWLFLVLQLQ�J|UHYOHUL�DUDVÕQGD�VD\ÕOPDNWD��EX
J|UHYLQ�QDVÕO� LID� HGLOHFH÷L�� X\JXODQDFDN� \|QWHPOHU� YH� QHGHQOHUL� D\UÕQWÕOÕ
RODUDN� DoÕNODQPDNWDGÕU�� %X� WDOLPDW�� GLVWULE�W|U�Q� E|OJH� GÕúÕQD� DNWLI
VDWÕúÕQÕ�\DVDNODGÕ÷Õ�JLEL�SDVLI�VDWÕúODUÕ�GD�HQJHOOH\HELOHFHN�QLWHOLNWHGLU�

'LVWULE�W|U� *|ND\� *ÕGD¶QÕQ� KLVVHGDUÕ� YH� *HQHO� 0�G�U��
����������� WDULKLQGH� \DSÕODQ� J|U�úPHOHUGH�� gQDUDúWÕUPD� G|QHPLQGH�
EDúND�GLVWULE�W|U�Q�E|OJHVLQGHQ�JHOHQ�WDOHSOHUL�NDUúÕODPDODUÕQÕQ�P�PN�Q
ROPDGÕ÷Õ�úHNOLQGHNL�LIDGHOHULQL�GH÷LúWLUHUHN��NHQGLOHULQGHQ�PDO�WDOHS�HGHQ
KHUNHVH�PDO�VDWDELOGLNOHULQL�LIDGH�HWPLúOHUGLU��$QFDN�EX�LIDGHOHU�\XNDUÕGD
\HU�YHULOHQ�GL÷HU�EHOJHOHUOH�oHOLúPHNWHGLU�
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+����������� 3DVLI�6DWÕúODUÕQ�(QJHOOHQPHVLQH�<|QHOLN�6DYXQPDODU�YH
%X�6DYXQPDODUD�øOLúNLQ�'H÷HUOHQGLUPHOHU

3DVLI� VDWÕúODUÕQ� HQJHOOHQPHVLQH� LOLúNLQ� VDYXQPDODUGD�
gQDUDúWÕUPD� G|QHPLQGH� J|U�ú�OHQ� GLVWULE�W|UOHU� WDUDIÕQGDQ� \DSÕODQ
DoÕNODPDODUÕQ� NDEXO� HGLOPHGL÷L�� EX� DoÕNODPDODUÕQ� WDPDPHQ� NRQXúDQ
úDKVÕQ� NHQGL� YDUVD\ÕP� YH� WDKPLQOHUL� ROGX÷X�� �ONHGH� \HUOHúPLú� WLFDUL
WHDP�O� QHGHQL\OH� ED\LOHU� DUDVÕQGD� E|OJH� GÕúÕQD� VDWÕú� \DSPDPD� JLEL� ELU
DQOD\Õú�RODELOHFH÷L�YH�EX�GXUXPXQ�NHQGLOHULQGHQ�ND\QDNODQPDGÕ÷Õ� LIDGH
HGLOPHNWHGLU�� $\UÕFD�� �U�QOHUH� NDúH� YXUXOPDVÕ� X\JXODPDVÕQÕQ� VDGHFH
WDNOLW��U�QOHUOH�P�FDGHOH�LoLQ�\DSÕOGÕ÷Õ�EHOLUWLOPHNWHGLU�

�����VD\ÕOÕ�.DQXQ¶XQ���LQFL�PDGGHVL�X\DUÕQFD�G�]HQOHQHQ�������
VD\ÕOÕ�7HEOL÷LQ���E��PDGGHVLQLQ����QF��EHQGL�LOH�WHN�HOGHQ�GD÷ÕWÕFÕ��]HULQH
DQODúPDGD�EHOLUOHQHQ�E|OJH�GÕúÕQGD�DQODúPD�NRQXVX�PDOODUOD�LOJLOL�RODUDN�
P�úWHUL� DUDPDPD�� úXEH� DoPDPD� YH� GD÷ÕWÕP� GHSRVX� NXUPDPD
\�N�PO�O�NOHULQGHQ� EDúND� UHNDEHW� VÕQÕUODPDVÕ� \�NOHQHPH\HFH÷L
|QJ|U�OP�úW�U��6|]�NRQXVX�PDGGH�K�NP���DNWLI�YH�SDVLI�VDWÕú�D\UÕPÕQD
GD\DQPDNWDGÕU�� 7HN� HOGHQ� GD÷ÕWÕFÕQÕQ� E|OJH� GÕúÕQGD� VDWÕú� \DSPD\D
\|QHOLN�DNWLI�IDDOL\HWOHUL�VÕQÕUODQDELOLU��DQFDN�E|OJH�GÕúÕQGDQ�JHOHQ�WDOHSOHUL
NDUúÕODPDVÕ� HQJHOOHQHPH]�� +HU� WHN� GD÷ÕWÕFÕ� LOH� E|OJH� GÕúÕQD� VDWÕú
\DSÕOPD\DFD÷Õ�NRQXVXQGD�DQODúÕOPDVÕ�\D�GD�SUDWLNWH�E|OJH�GÕúÕQD�VDWÕúÕQ
HQJHOOHQPHVL�� WHN� GD÷ÕWÕFÕODUD� NHQGLOHULQH� WDKVLV� HGLOHQ� E|OJHGH� PXWODN
NRUXPD�VD÷ODU��%X�GXUXPGD�PDUND�LoL�UHNDEHW�WDPDPHQ�RUWDGDQ�NDONPÕú
RODFD÷ÕQGDQ��EX�X\JXODPD�\D�GD�EX�X\JXODPD\D�LOLúNLQ�K�N�POHU�WDúÕ\DQ
DQODúPDODU� JUXS� PXDIL\HWL� NDSVDPÕ� GÕúÕQGDGÕU�� 6RUXúWXUPD� G|QHPLQGH
DNWLI� VDWÕúODUÕQ� VÕQÕUODQPDPDVÕ�JHUHNWL÷LQH� LOLúNLQ�KHUKDQJL�ELU� J|U�ú� LOHUL
V�U�OPHPLúWLU�

gQDUDúWÕUPD� G|QHPLQGH� J|U�ú�OHQ� GLVWULE�W|UOHU� LOH� 6RUXúWXUPD
G|QHPLQGH� GH� J|U�ú�OP�ú�� )RUP� *ÕGD� RUWD÷Õ� LON� J|U�úPHGH� EH\DQ
HWWLNOHULQH� SDUDOHO� RODUDN� GLVWULE�W|UO�N� VLVWHPLQH� JHoLúWHQ� LWLEDUHQ� GL÷HU
E|OJHOHUGHQ� JHOHQ� P�úWHULOHULQ� PDO� WDOHELQGH� EXOXQGX÷XQX�� EX� W�U
EDúYXUX� LOH� JHOHQ� P�úWHUL\H� |QFHOLNOH� E|OJHVLQLQ� VRUXOGX÷XQX�� úD\HW
NHQGL� E|OJHOHULQGH� GH÷LOVH� 6H]JLQOHU� LVWHPHGL÷L� LoLQ� PDO� YHUPHGLNOHULQL
LIDGH� HWPLúWLU�� %X� KXVXVODUD� LOLúNLQ� EHOJHOHUH� \XNDUÕGD� \HU� YHULOPLúWLU�
6DYXQPDODUGD��GLVWULE�W|UOHULQ�EH\DQODUÕQÕQ�QH\H�GD\DQGÕ÷Õ�EHOOL�ROPD\DQ
YH� WDPDPHQ� NLúLVHO� GH÷HUOHQGLUPH� ROGX÷X� YH� IDUD]L\HOHUH� LVQDW� HWWLULOHQ
\RUXP� YH� LKWLPDOOHUGHQ� LEDUHW� ROGX÷X� LIDGH� HGLOPHNOH� ELUOLNWH�� NLúLQLQ
'LVWULE�W|U�)RUP�*ÕGD¶QÕQ�RUWD÷Õ�ROPDVÕ�QHGHQL\OH�GLVWULE�W|U�úLUNHWL�WHPVLO
HWWL÷L� YH� GH÷HUOHQGLUPHVLQLQ� LOJLOL� úLUNHWLQ� EH\DQÕ� RODUDN� NDEXO� HGLOPHVL
JHUHNWL÷L� DoÕNWÕU�� 1LWHNLP� GLVWULE�W|UOHULQ� EHQ]HU� LIDGHOHUL� NXOODQPDVÕ
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WHVDG�IWHQ� ]L\DGH�� VLVWHP� NXUXOXUNHQ� D\QÕ� \|QGH� ELOJLOHQGLULOGLNOHULQL
göstermektedir.

'L÷HU� WDUDIWDQ� DGÕ� JHoHQ� ùLUNHWLQ� UHNDEHW� LKODOLQH� LOLúNLQ� RODUDN
GLNNDWH� DOÕQDQ� EHOJHOHU�� VDGHFH� ELOJL� WXWDQDNODUÕ� GH÷LOGLU�� .RQX\D� LOLúNLQ
RODUDN�LOJLOL�E|O�PGH�]LNUROXQDQ�EDúND�EHOJHOHU�GH�PHYFXWWXU�YH�WHN�EHOJH
�]HULQGHQ� NHVLQ� \DUJÕ\D� XODúÕOPDPÕúWÕU�� 7�P� EHOJHOHU� ELUOLNWH
GH÷HUOHQGLULOGL÷LQGH� 6H]JLQOHULQ� UHNDEHW� LKODOL� LoLQGH� EXOXQGX÷X
DQODúÕOPDNWDGÕU�
 hVWHOLN� +�������� EDúOÕN� QXPDUDOÕ� E|O�PGH� LIDGH� HGLOGL÷L� JLEL�
YHULOHQ�GLVWULE�W|U�Q�DFHQWH�QLWHOL÷LQGH�ROGX÷X� VDYXQXODUDN� ED÷ÕPVÕ]� ELU
HNRQRPLN�RSHUDW|U�RODUDN�P�WDOkD�HGLOPHVLQLQ�P�PN�Q�ROPDGÕ÷ÕQÕQ�LOHUL
V�U�OPHVL��GLVWULE�W|UOHULQ�EH\DQODUÕQÕQ�NHQGLOHULQL�ED÷ODPDGÕ÷Õ� LGGLDVÕ� LOH
oHOLúPHNWHGLU�

$\UÕFD� ED\L� \|QHWLFLVLQLQ� J|UHY� YH� VRUXPOXOXNODUÕQÕ� EHOLUWHQ
EHOJHGH� J|U�OG�÷�� �]HUH�� ED\LQLQ� EHOLUOHQHQ� E|OJH� GÕúÕQGD�PDO� VDWÕúÕQÕ
HQJHOOHPHN�� GLVWULE�W|U� E�Q\HVLQGH� 6H]JLQOHU� SHUVRQHOL� RODUDN� oDOÕúDQ
%D\L�6DWÕú�<|QHWLFLVLQLQ� J|UHYOHUL� DUDVÕQGD� VD\ÕOPDNWD�� EX�J|UHYLQ� QDVÕO
LID� HGLOHFH÷L�� X\JXODQDFDN� \|QWHPOHU� YH� QHGHQOHUL� D\UÕQWÕOÕ� RODUDN
DoÕNODQPDNWDGÕU�� %X� WDOLPDW�� GLVWULE�W|U�Q� E|OJH� GÕúÕQD� DNWLI� VDWÕúÕQÕ
\DVDNODGÕ÷Õ�JLEL�SDVLI�VDWÕúODUÕ�GD�HQJHOOH\HELOHFHN�QLWHOLNWHGLU�

%D\LOHU� DUDVÕQGD� E|OJH� GÕúÕQD� VDWÕú� \DSPDPD� JLEL� ELU� DQOD\ÕúÕQ
WLFDUL�WHDP�O�YH�|UI�YH�DGHWWHQ�ND\QDNODQDELOHFH÷L�LGGLDVÕ�\HULQGH�GH÷LOGLU�
d�QN�� GLVWULE�W|UOHULQ� LIDGHOHULQGH� E|OJH� GÕúÕQD� VDWÕú� \DSPDPDODUÕQÕQ
WLFDUL� WHDP�O� ROGX÷XQGDQ� GH÷LO�� EXQD� 6H]JLQOHULQ� L]LQ� YHUPH\HFHN
ROPDVÕQGDQ�V|]HGLOPHNWHGLU�

)LUPD�� VDYXQPDVÕQGD� WDNOLW� �U�QOHUOH� P�FDGHOH� LoLQ� NDúHQLQ
�U�QOHUH� YXUXOGX÷XQX� LIDGH� HWPHNWHGLU�� +DOEXNL� GLVWULE�W|UOHULQ
EH\DQODUÕQGDQ� J|U�OHFH÷L� �]HUH� NDúHOHU� �U�QOHUH� GH÷LO� NROLOHUH
YXUXOPDNWDGÕU�� 'ROD\ÕVÕ\OD� NROLOHUH� NDúH� YXUXOPDVÕQÕQ� WDNOLW� �U�QOHUOH
P�FDGHOHQLQ� \ROX� RODPD\DFD÷Õ� oRN� DoÕNWÕU�� $\UÕFD� ED\L� \|QHWLFLVLQLQ
J|UHY� YH� VRUXPOXOXNODUÕQÕ� J|VWHUHQ� EHOJHGH� NROLOHULQ� NDúHOHQPHVLQLQ
DPDFÕQÕQ� DoÕNoD� SHUDNHQGHFLGH� \DEDQFÕ� ED\L\H� DLW� PDO� EXOXQXS
EXOXQPDGÕ÷ÕQÕQ�WHVSLWL�ROGX÷X�EHOLUWLOPHNWHGLU�

$\UÕFD� V|]O�� VDYXQPD� WRSODQWÕVÕQGD� 6H]JLQOHU� $�ù��� SDVLI
VDWÕúODUÕQ� HQJHOOHQPHGL÷L� YH� EDúND� E|OJHOHUH� PDO� VDWÕOGÕ÷ÕQD� GDLU
GLVWULE�W|U�EH\DQODUÕ�YH�IDWXUDODU�VXQPXúWXU��<XNDUÕGDNL�EHOJH�YH�EXOJXODU
GLNNDWH� DOÕQGÕ÷ÕQGD�� EX� IDWXUDODUÕQ� SDVLI� VDWÕúODUÕQ� HQJHOOHQPHGL÷LQL
NDQÕWODU�QLWHOLNWH�ROPDGÕ÷Õ�DQODúÕOPDNWDGÕU�
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+����� hONHU�*UXEX
hONHU�*UXEX�úLUNHWOHULQGHQ�hONHU�*ÕGD�6DQ��YH�7LF��$�ù��YH�%HVOHU

*ÕGD�YH�.LP\D�6DQ��YH�7LF��$�ù��KDNNÕQGD�VRUXúWXUPD�DoÕOPÕúWÕU�
hONHU��ELVN�YL��oLNRODWD�YH�oLNRODWD�NDSODPDOÕ��U�QOHU��UHWPHNWHGLU�

hUHWLOHQ�EX��U�QOHULQ�\XUW�LoHULVLQGH�GD÷ÕWÕPÕ�YH�SD]DUODPDVÕ��hONHU�*UXEX
úLUNHWOHULQGHQ� $WODV� *ÕGD� 3D]�� 6DQ�� YH� 7LF�� $�ù�� �$WODV�� WDUDIÕQGDQ
\DSÕOPDNWDGÕU�� hONHU� GLVWULE�W|UO�N� VLVWHPLQH� ����� \ÕOÕQGD� JHoPLúWLU�
����������� WDULKOL� VWDQGDUW� GLVWULE�W|UO�N� V|]OHúPHVLQGH�� hONHU�� $WODV�
øVWDQEXO�*ÕGD�'Õú�7LFDUHW�$�ù���øVWDQEXO�*ÕGD���hVW�Q�*ÕGD�6DQ��YH�7LF�
$�ù���hVW�Q�*ÕGD���$QDGROX�*ÕGD�6DQ��$�ù���$QDGROX�*ÕGD��YH�'XUD�8QOX
YH� ùHNHUOL� *ÕGD� 0DGGHOHUL� hUHWLP� YH� 6DWÕúÕ� $�ù�� �'XUD�� WDUDI� RODUDN
EXOXQPDNWDGÕU�

%HVOHU�� VÕYÕ� \D÷� YH� PDUJDULQ� �UHWLPL� \DSPDNWDGÕU�� hUHWLOHQ� EX
�U�QOHULQ�\XUW� LoHULVLQGH�GD÷ÕWÕPÕ�YH�SD]DUODPDVÕ��\LQH�%HVOHU� WDUDIÕQGDQ
\DSÕOPDNWDGÕU�������\ÕOÕQGD��UHWLPH�JHoHQ�%HVOHU���U�QOHULQLQ�GD÷ÕWÕPÕQÕ
NÕVD�ELU�V�UH�hONHU�SODVL\HUOHULQL�NXOODQDUDN�\DSPÕú��GDKD�VRQUD�NOLPDWL]H
DUDoODUD� VDKLS� ED\LOHUOH� GD÷ÕWÕPD� GHYDP� HWPLúWLU�� hONHU� YH� %HVOHU�
GLVWULE�W|U�� ]LQFLU�PDUNHW��SODVL\HU� úHNOLQGH�D\ÕUGÕ÷Õ�P�úWHULOHUH��JHQHOGH
IDWXUD�DOWÕ�LVNRQWRVX��G|QHP�SULPL��HUNHQ�|GHPH�LVNRQWRVX�LVLPOHUL�DOWÕQGD
IDUNOÕ�VDWÕú�NRúXOODUÕ�X\JXODPDNWDGÕU�

6DYXQPDODUÕQ�EHQ]HU�ROPDVÕ�QHGHQL\OH�LKODOOHU�D\QÕ�EDúOÕN�DOWÕQGD
GH÷HUOHQGLULOPLúWLU�
+�������� 6DYXQPDODUGDNL�*HQHO�øWLUD]ODU�YH�%X�øWLUD]ODUD�øOLúNLQ

'H÷HUOHQGLUPHOHU
+����������� øGGLDODUÕQ�7�U��YH�1LWHOL÷LQH�øOLúNLQ�øWLUD]

hONHU� YH� %HVOHU� VDYXQPDODUÕQGD� NHQGLOHULQH� VRUXúWXUPD� ELOGLULP
\D]ÕVÕ� LOH� ELUOLNWH� LGGLDODUÕQ� W�U�� YH� QLWHOL÷L� KDNNÕQGD� \HWHUOL� ELOJLQLQ
YHULOPHGL÷L�� ELOGLULP� \D]ÕVÕQÕQ� HNVLN� LQFHOHPH�� \RUXP� YH� WHRULN
DoÕNODPDODUÕQ� \HU� DOGÕ÷Õ� ELU� PHWLQ� KDOLQGH� ROGX÷X�� .DQXQ¶XQ� �� �QF�
PDGGHVLQLQ� �� �QF�� IÕNUDVÕQGD�� .XUXO¶XQ� ELOJLOHQGLUPHGL÷L� YH� VDYXQPD
KDNNÕ� YHUPHGL÷L� NRQXODUÕ� NDUDUD� GD\DQDN� \DSDPD\DFD÷Õ� K�NP�� \HU
DOGÕ÷Õ�� WRSWDQ� WLFDUHWL� SL\DVDVÕQGD� UHNDEHWL� |QOHPH\H� \|QHOLN
GDYUDQÕúODUGDQ�EDKVHGLOPHVLQH�UD÷PHQ��ELOJLOHQGLUPH�YH�VDYXQPD�KDNNÕ
WDQÕPD\D�\|QHOLN�NRQXODUD�KLo�\HU�YHULOPHGL÷L�LIDGH�HGLOPHNWHGLU�

�����VD\ÕOÕ�.DQXQ¶XQ�����QF��PDGGHVLQLQ�³«WDUDIODUD�WDQÕQDQ�LON
\D]ÕOÕ� FHYDS�V�UHVLQLQ�EDúOD\DELOPHVL� LoLQ�.XUXO¶XQ�EX�%LOGLULP�<D]ÕVÕ� LOH
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ELUOLNWH�� LGGLDODUÕQ� W�U�� YH� QLWHOL÷L� KDNNÕQGD� \HWHUOL� ELOJL\L� LOJLOL� WDUDIODUD
J|QGHUPHVL� JHUHNLU�´� K�NP�QGHQ� DQODúÕODFD÷Õ� �]HUH�� EDKVL� JHoHQ
³LGGLDODU´�LEDUHVL�úLND\HWoL�WDUDIÕQ�úLND\HW�HGLOHQOHU�KDNNÕQGD�LOHUL�V�UG�÷�
LGGLDODUÕ�GH÷LO��.XUXO¶XQ�VRUXúWXUPD�DoÕOPDVÕ�NDUDUÕQD�GD\DQDN�ROXúWXUDQ
EXOJXODUÕ� YH� EXQODUÕQ� .DQXQ¶XQ� LOJLOL� K�N�POHUL� NDSVDPÕQGD� ROXS
ROPDGÕ÷ÕQÕ�LIDGH�HWPHNWHGLU�

$\UÕFD�WHúHEE�VOHULQ������VD\ÕOÕ�.DQXQ¶XQ�����QF��PDGGHVLQLQ��
QFL� IÕNUDVÕ� X\DUÕQFD� úLND\HWoLQLQ� V|]NRQXVX� úLND\HW� GRV\DVÕQÕ� YH� .XUXO
E�Q\HVLQGH�NHQGLOHUL� LOH�LOJLOL�G�]HQOHQPLú�KHU�W�UO��HYUDNÕ�YH�P�PN�QVH
HOGH� HGLOPLú� RODQ� KHU� W�UO�� GHOLOLQ� ELU� Q�VKDVÕQÕ� .XUXP¶GDQ� WDOHS� HWPH
KDNNÕ� PHYFXWWXU�� %X� LWLEDUOD� øGGLDODUÕQ� W�U�� YH� QLWHOL÷LQH� \HU� YHULOPHGL÷L
KXVXVXQXQ� LOHUL� V�U�OG�÷�� VDYXQPDODU� JHUoH÷L� \DQVÕWPDPDNWDGÕU��hONHU
YH� %HVOHU�� VDYXQPDODUÕQÕQ� oHúLWOL� E|O�POHULQGH� .XUXOFD� NHQGLOHULQH
\|QHOWLOHQ� LGGLDODUGDQ� EDKVHWPHN� VXUHWL\OH� LGGLDODUÕQ� NHQGLOHULQH
J|QGHULOGL÷LQL�NDEXO�HWPLú�ROPDNWDGÕUODU�
+����������� <DVDO�0XKDWDEÕQ�hONHU�2OPDGÕ÷ÕQD�øOLúNLQ�øWLUD]

hONHU�� .XUXO� NDUDUÕQD� PHVQHG� WHúNLO� HGHQ� DQODúPDQÕQ� WDUDIÕQÕQ
hONHU¶GHQ� WDPDPHQ� P�VWDNLO� ELU� K�NPL� úDKVL\HW� RODQ� $WODV� *ÕGD
ROGX÷XQX�YH�EX�VHEHSOH�.XUXOFD�DOÕQPÕú�RODQ�NDUDUÕQ�\DVDO�PXKDWDEÕQÕQ
hONHU� ROPDGÕ÷ÕQÕ� EHOLUWHUHN�� KXNXN� WHNQL÷L� YH� NDQXQL� JHUHN� DoÕVÕQGDQ
KXVXPHWLQ�\DQOÕú�WHYFLK�HGLOGL÷LQL�LGGLD�HWPLúWLU�

gQFHOLNOH�� VRUXúWXUPD\D� NRQX� RODQ� GLVWULE�W|UO�N� V|]OHúPHVLQLQ
WDUDIÕ� )LUPDQÕQ� LGGLD� HWWL÷L� JLEL� VDGHFH� $WODV� GH÷LOGLU�� $WODV
OD� ELUOLNWH
hONHU��øVWDQEXO�*ÕGD��hVW�Q�*ÕGD��$QDGROX�*ÕGD�YH�'XUD�V|]OHúPHQLQ�ELU
WDUDIÕQÕ� ROXúWXUPDNWDGÕU�� 6DEUL� hONHU�� 2UKDQ� g]RNXU� YH� 0XUDW� hONHU
\XNDUÕGD� VD\ÕODQ� úLUNHWOHULQ� QDPÕQD� LP]D� YH� WHPVLOH� \HWNLOL� RODUDN
EHOLUWLOPLúWLU�� )LUPDQÕQ� LON� \D]ÕOÕ� VDYXQPDVÕQÕQ� �� LQFL� VD\IDVÕQGD� \HUDODQ
“«%X�GH÷HUOHQGLUPHOHU�WDELL�RODUDN�EL]L�P�YHNNLO�hONHU�$ù¶QLQ�LP]DODGÕ÷Õ
'LVWULE�W|UO�N� 6|]OHúPHVLQGH� PXDIL\HW� úDUWODUÕQÕQ� EXOXQXS� EXOXQPDGÕ÷Õ
PHVHOHVLQH� J|W�UPHNWHGLU«´� LIDGHVL� GH� \LQH� )LUPD� WDUDIÕQGDQ� LOHUL
V�U�OHQ�.XUXO�NDUDUÕQD�PHVQHW�WHúNLO�HGHQ�DQODúPDQÕQ�WDUDIÕQÕQ�hONHU¶GHQ
WDPDPHQ� P�VWDNLO� ELU� K�NPL� úDKVL\HW� RODQ� $WODV� *ÕGD� ROGX÷X� YH� EX
VHEHSOH� GH� .XUXOFD� DOÕQPÕú� RODQ� NDUDUÕQ� \DVDO� PXKDWDEÕQÕQ� hONHU
ROPDGÕ÷Õ�\ROXQGDNL�VDYXQPD\Õ�JHoHUVL]�NÕOPDNWDGÕU��$\UÕFD�hONHU�YH�$WODV
*ÕGD¶QÕQ�RUWDNOÕN�\DSÕVÕ�YH�\|QHWLP�NXUXOX��\HOLNOHUL�LQFHOHQGL÷LQGH��KHU�LNL
úLUNHWLQ� GH� D\QÕ� NLúLOHUFH� \|QHWLOGL÷L� J|U�OPHNWHGLU�� 'ROD\ÕVÕ\OD�� \DVDO
PXKDWDEÕQ�hONHU�\HULQH�$WODV�*ÕGD�ROPDVÕ�JHUHNWL÷L�\|Q�QGH�ELU�VDYXQPD
\HULQGH�J|U�OPHPLúWLU�
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+����������� 6RUXúWXUPD�%LOGLULP�<D]ÕVÕQÕQ�6�UHVL�øoHULVLQGH
%LOGLULOPHGL÷LQH�øOLúNLQ�øWLUD]

6DYXQPDODUGD�VRUXúWXUPD�NDUDUÕQÕQ�DOÕQPD�WDULKL�LOH�ELOGLULP�WDULKL
DUDVÕQGD� ��� J�Q� ROGX÷X�� .DQXQ
XQ� ��� �QF�� PDGGHVLQLQ� �� �QF�
IÕNUDVÕQGD�EHOLUWLOHQ�V�UHOHUOH�LOJLOL�OD]ÕPH\H�X\XOPDGÕ÷Õ�LIDGH�HGLOPLúWLU�

6DYXQPDGD� GD� EHOLUWLOGL÷L� �]HUH�� VRUXúWXUPD� NDUDUÕQÕQ� DOÕQPD
WDULKL�LOH�NDUDUÕQ�ILUPD\D�ELOGLULP�WDULKL�DUDVÕQGD����J�Q�YDUGÕU������������
WDULKLQGH� EDúOD\DQ� ��� J�QO�N� V�UH�� UHVPL� WDWLO� RODQ� ����������¶GH
ELWPLúWLU��$QFDN�� øGDUL�<DUJÕODPD�8VXO��.DQXQX¶QXQ��� LQFL�PDGGHVLQLQ��
QFL� IÕNUDVÕQGD�EHOLUWLOGL÷L��]HUH��V�UHQLQ�VRQ�J�Q�� WDWLO� J�Q�QH� UDVWODUVD�
V�UH� WDWLO� J�Q�Q�� L]OH\HQ� oDOÕúPD�J�Q�Q�Q�ELWLPLQH� NDGDU� X]DPDNWDGÕU�
6|]NRQXVX� ELOGLULP� WDWLO� VRQUDVÕ� LON� J�Q� RODQ� ����������� WDULKLQGH
WHúHEE�VH� J|QGHULOHUHN�� ����� VD\ÕOÕ� .DQXQ¶XQ� ����� PDGGHVLQLQ� JHUH÷L
\HULQH�JHWLULOPLúWLU�
+�������� 3DVLI�6DWÕúODUÕQ�(QJHOOHQPHVL
+����������� (OGH�(GLOHQ�%XOJXODU
+�������������� hONHU�*ÕGD�6DQ��YH�7LF��$�ù�

����������� WDULKOL� GLVWULE�W|UO�N� V|]OHúPHVLQLQ� �� �QF�
maddesinde ³'ø675ø%h7g5¶�Q� IDDOL\HW� VÕQÕUODUÕQÕ� ùø5.(7
EHOLUOH\HFHNWLU´� YH� ³'ø675ø%h7g5� EHOLUOHQHQ� VÕQÕUODUÕQ� GÕúÕQD� NHVLQOLNOH
ùø5.(7� �U�QOHULQL� VDWDPD]´� LIDGHVL� \HU� DOPDNWDGÕU�� %X� PDGGH\H� J|UH�
GL÷HU� E|OJHOHUGHQ� JHOPHVL� PXKWHPHO� ELU� WDOHS� NDUúÕODQPD\DFDNWÕU�
%|\OHFH� JHUHN� GL÷HU� GLVWULE�W|UOHU�� JHUHNVH� GL÷HU� E|OJHOHUGHNL� DUDFÕODU
NDUúÕOÕNOÕ�RODUDN�ELUHU�DOWHUQDWLI�WHPLQ�ND\QD÷Õ�ROPD�|]HOOLNOHULQL�ND\EHWPLú
ROPDNWDGÕUODU�

������� VD\ÕOÕ� 7HEOL÷� LOH� ELU� \HQLGHQ� VDWÕFÕ\D� GL÷HU� ED]Õ
VÕQÕUODPDODUÕQ�\DQÕQGD�DNWLI�VDWÕú�\DSPDPD�\�N�PO�O�÷��JHWLULOPLú�EXQD
NDUúÕOÕN� E|OJH� GÕúÕQD� WDOHS� �]HULQH� VDWÕú� \DSÕOPDVÕ�� \HQLGHQ� VDWÕFÕ\D
JHWLULOHELOHFHN�VÕQÕUODPDODU�DUDVÕQGD�VD\ÕOPDPÕúWÕU�

=LUD�ELU�DQODúPD��\HQLGHQ�VDWÕFÕ\D�NRPúX�E|OJHGHQ�JHOHFHN�RODVÕ
ELU�WDOHEL�NDUúÕODPDPD�\�N�PO�O�÷��JHWLUL\RUVD�YH�E�W�Q�\HQLGHQ�VDWÕFÕODU
NDUúÕOÕNOÕ�RODUDN�D\QÕ�\�N�PO�O�N�DOWÕQGD�LVH��KHU�\HQLGHQ�VDWÕFÕ\D�PXWODN
WRSUDNVDO� NRUXPD� VD÷ODQDFDN�� E|\OHFH� ELU� E|OJHGHNL� DUDFÕQÕQ� E|OJHVL
GÕúÕQGDNL�DOWHUQDWLI�WHPLQ�ND\QDNODUÕ�LúOHYVL]�NDOPÕú�RODFDNWÕU�
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$úD÷ÕGD� \HU� YHULOHQ� GH÷LúLN� |UQHNOHUGH� GH�� PXWODN� E|OJHVHO
NRUXPD�DPDFÕQÕQ� WDUDIODUFD� EHQLPVHQGL÷L� YH� EXQD�D\NÕUÕ� X\JXODPDODUÕQ
|Q�QH�JHoLOPH\H�oDOÕúÕOGÕ÷Õ�J|U�OPHNWHGLU�

$WODV� *ÕGD� %|OJHOHU� $5�*(� 0�G�U�QGHQ� GLVWULE�W|UOHUH
J|QGHULOHQ�������������WDULKOL�PDWEX�\D]ÕGD�úX�LIDGHOHU�NXOODQÕOPÕúWÕU�

�'LVWULE�W|UO�N� VLVWHPLQLQ� ELULQFL� YH� HQ� |QHPOL� úDUWÕ� KHU
'LVWULE�W|U�Q�NHQGL�E|OJHVLQGH�PDO�VDWPDVÕGÕU��7HUVLQL�G�ú�QHFHN
ROXUVDN�E|OJHVL�GÕúÕQD�DVOD�PDO�VDWPDPDVÕGÕU«
+HU� QH� VXUHWOH� ROXUVD� ROVXQ� E|OJHVL� GÕúÕQD� PDO� VDWDQ� ELU
'LVWULE�W|U�P�]�� NHQGLQLQ� GH� LoLQGH� EXOXQGX÷X� VLVWHPL� ELOHUHN
YH\D� ELOPH\HUHN� ]DDID� X÷UDWPDNWDGÕU�� )LUPDPÕ]ÕQ� EX� GXUXPD
P�VDDGH�HWPH\HFH÷L�PDOXPXQX]GXU�
%|OJH� GÕúÕQD� PDO� VDWPDVÕ� NRQXVXQGD� KLoELU� 'LVWULE�W|U¶�P�]�Q
ILUPDPÕ]GDQ� DQOD\Õú� EHNOHPHPHVL� JHUHNLU�� %|OJH� GÕúÕQD� KHU� QH
úHNLOGH� ROXUVD� ROVXQ�PDO� VDWDQ�'LVWULE�W|U� KDNNÕQGD� JHUHNOL� RODQ
LúOHP�X\JXODQDFDNWÕU�
øON�X\JXODQDFDN�\DSWÕUÕPODUÕQ�EDúOÕFD�YH�HQ�|QHPOLVL�� LNL�D\GD�ELU
|GHQHQ� ��
OLN� G|QHP� SULPLQLQ� LSWDO� HGLOPHVL� RODFDNWÕU�� %X
\DSWÕUÕPD� UD÷PHQ� LKODOOHU� GHYDP� HGHUVH� PXNDYHOHGH� EHOLUWLOHQ
úDUWODU�LúOHWLOHFHNWLU«´
�����������WDULKOL�$WODV�*ÕGD�%|OJHOHU�$5�*(�0�G�U�� WDUDIÕQGDQ

VDWÕú�ELULPOHULQH�J|QGHULOHQ�PDWEX�EHOJHGH�GH�D\QÕ�QLWHOLNWH� LIDGHOHU� \HU
DOPDNWDGÕU�

Gaziantep depodan Atlas’a gönderilen 08.04.1997 tarihli “1997
0DUW� $\Õ� hONHU� 5DSRUX´� EDúOÕNOÕ� \D]ÕGD� NDúHOHPHQLQ� E|OJH� LKODOLQL
|QOHPHN�LoLQ�\DSÕOGÕ÷Õ�DúD÷ÕGDNL�LIDGHOHUOH�DQODWÕOPÕúWÕU�

³«
'LVWULE�V\RQ� VLVWHPLQH� JHoPHPL]H� UD÷PHQ� E|OJH� LKODOL� \DSÕOGÕ÷Õ
\|Q�QGHNL� úLND\HWOHU� GHYDP� HWPHNWHGLU�� %XQX� |QOHPHN� LoLQ
X\JXODGÕ÷ÕPÕ]� NROLOHULQ� NDúHOHQPHVL� LúOHPLQLQ� WDP� RODUDN
\DSÕOPDVÕ� JHUHNPHNWHGLU�� =LUD� ED]Õ� E|OJHOHUGH� ��� LPDO� WDULKOL
ROPDVÕQD� UD÷PHQ� NROL� �]HULQGH� 'LVWULE�W|UH� DLW� NDúH
EXOXQPDPDNWDGÕU��%X�LVH�WHVSLW�\DSÕOPDVÕQÕ�HQJHOOHPHNWHGLU�
øVWDQEXO� IDEULNDPÕ]ÕQ� \DQÕQGD� EXOXQDQ� hONHU� 6KRS�PD÷D]DVÕQÕQ
WRSOX� VDWÕú� \DSWÕ÷Õ� YH� ùXEDW� D\ÕQGD� 0DUGLQ� E|OJHVLQH� ���� NROL
����6�USUL]¶LQ� V|]NRQXVX� PD÷D]DGDQ� DOÕQÕS� JHWLULOGL÷L
|÷UHQLOPLúWLU�´
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�����������WDULKOL�$WODV�*ÕGD�%|OJHOHU�$5�*(�0�G�U�QGHQ�*HQHO
0�G�UH� J|QGHULOHQ� \D]ÕGD� LVH� NROLOHUL� NDúHOHPHQLQ� QHGHQL� úX� LIDGHOHUOH
DoÕNODQPÕúWÕU�

³«E|OJHOHU� DUDVÕ� PDO� ND\PDODUÕQÕ� |QOHPHN� PDNVDGÕ� LOH�� «
IDEULNDPÕ]GDQ� oÕNDQ�� GLVWULE�W|UH� YH� ]LQFLU� PD÷D]DODUD� YHULOHQ
PDOODU�LVLP�ELOGLULOHQ�NDúHOHU�LOH�NDúHOHQPHNWHGLU��%X�X\JXODPDQÕQ
WHN�LVWLVQDVÕ�$WODV�SODVL\HUOHULQLQ�DOGÕ÷Õ�PDOODUGD�\DSÕOPDNWDGÕU�´
����������� WDULKOL� %|OJHOHU� 0�G�U� <DUGÕPFÕVÕ� WDUDIÕQGDQ� $WODV

*ÕGD�*HQHO� 0�G�U� <DUGÕPFÕVÕQD� J|QGHULOHQ� E|OJH� LKODOL� NRQXOX� \D]ÕGD�
GLVWULE�W|U�RODUDN�VHoLOPH\HQ�NLúLOHULQ�E|OJH\H�GÕúDUÕGDQ�hONHU�PDP�OOHUL
JHWLULS� VDWWÕ÷ÕQÕQ� WHVSLW� HGLOGL÷L�� NDúHOHPH� VD\HVLQGH� �U�QOHULQ� KDQJL
GLVWULE�W|UOHUGHQ� WHPLQ� HGLOGL÷LQLQ� |÷UHQLOGL÷L� EHOLUWLOHUHN�� V|]NRQXVX
GLVWULE�W|UOHULQ�X\DUÕOPDVÕ�YH�JHUH÷LQLQ�\DSÕOPDVÕ�LVWHQPHNWHGLU�

�«
«���8úDN�%DNNDOODU�'HUQH÷L�EDúNDQ�YH�EDúNDQ�\DUGÕPFÕVÕ��WHUFLK
HGLOPHPHOHULQGHQ� GROD\Õ� E|OJH\H� GÕúDUÕGDQ� hONHU� PDP�OOHUL
JHWLULS�VDWPDNWDGÕUODU��0DPXOOHULPL]L�GH�\DNÕQ�E|OJHOHUGHQ��$I\RQ�
%DOÕNHVLU� YH� |]HOOLNOH� ø]PLU�� WHPLQ� HWPHNWHGLU�� 7HPLQ� HWWL÷L� hONHU
PDP�OOHULQL� QRNWDODUD�����SRWDQVL\HO� QRNWDODUD� �gUQHN��*LPSDú�
�����LVNRQWR�LOH�VDWPDNWDGÕU��%X�GXUXP�E|OJHGH�KX]XUVX]OXN�YH
SUREOHP� JHWLUPHNWHGLU�� �ø]PLU�� øPDQR÷OX� YH� <ÕOGÕ]� NDúHOL� NROLOHU
WDUDIÕPD�J|QGHULOPLúWLU�
%|OJH� LKODOLQLQ� VLVWHPLPL]� DoÕVÕQGDQ� YH� SHQHWUDV\RQ� DoÕVÕQGDQ
QDVÕO� ELU� ROXPVX]� HWNL� \DSDFD÷Õ� KHSLPL]� WDUDIÕQGDQ� ELOLQHQ� ELU
GXUXPGXU�� øKODOLQ� |QOHQPHVL� LoLQ� \DNÕQ� E|OJH� GLVWULE�W|UOHULQ
X\DUÕOPDVÕ�YH�JHUH÷LQLQ�\DSÕOPDVÕQÕ�ELOJLOHULQL]H�DU]�HGHULP���
<D]ÕQÕQ� HNLQGH� \HU� DODQ� UDSRUGD�� E|OJH� úHI� \DUGÕPFÕVÕ� úXQODUÕ

EHOLUWPLúWLU�
�7XUJXWOX� GLVWULE�W|U�P�]� 8úDN� EDNNDOODU� GHUQH÷LQH� PDO
J|QGHUPH\L�NDEXO�HWPLúWLU��$NDELQGH�EHQLP�ELU�WHOHIRQ�J|U�úPHP
ROPXú� YH� EDQD� GD� LVWHGL÷LP� WDNGLUGH� LVWHQLOHQ� NDGDU� PDOÕ
J|QGHUHFH÷L�V|\OHQPLúWLU«�
%|OJH� úHI� \DUGÕPFÕVÕQGDQ� %|OJHOHU� 0�G�UO�÷�¶QH� J|QGHULOHQ

����������� WDULKOL� $\OÕN� 5DSRU� NRQXOX� \D]ÕQÕQ� �%|OJHGHNL� 6RUXQODU�
EDúOÕNOÕ�E|O�P�QGH�DúD÷ÕGDNL�LIDGHOHUH�\HU�YHULOPLúWLU�

³8úDN�E|OJHVLQGH�(UoHO�*ÕGD�/WG��ùWL�������������WDULKLQGH�VR÷XN
VDWÕú� RODUDN� VDWÕúD� EDúODPÕúWÕU�� )DNDW� 8úDN� %DNNDOODU� 'HUQH÷L
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%DúNDQ� YH� %DúNDQ� <DUGÕPFÕVÕ� GÕúDUÕGDQ� PDO� JHWLUPHN
VXUHWL\OH� hONHU� PDP�OOHUL� VDWPDNWDGÕU�� %X� GD� GLVWULE�W|U� YH
HOHPDQODUÕQ�PRUDO�PRWLYDV\RQODUÕQÕ�ER]PDNWDGÕU��$\UÕFD�oRN�ID]OD
YHULOHQ�����JLEL�WDYL]OHU�SL\DVDQÕQ�GHQJHVLQL�GH�ER]PDNWDGÕU�
%X� LQVDQODU� PDOÕ� %DOÕNHVLU� øPDQR÷OX¶QXQ� IHVKHGLOHQ� ELU� DOW
GLVWULE�W|U�QGHQ�� ø]PLU� %RRNHU¶GDQ�� .�WDK\D� 7DYúDQOÕ¶GDQ
EXOPXúWXU�
7XUJXWOX�GLVWULE�W|U��1XURO�7LFDUHW�1HY]DW�ùHQRO�PDO�YHUPH\L
NDEXO� HWPLú� IDNDW� ]DPDQÕQGD� \DSÕODQ� P�GDKDOH� VRQXQGD
YHUHPHPLú�� 'HQL]OL� .DQDU\D� $�ù�¶GHQ�� .RQ\D¶GDQ�
.DVWDPRQX¶GDQ� JLULúLPOHUGH� EXOXQPXú� IDNDW� VRQXo
DODPDPÕúWÕU«´
<XNDUÕGDNL� LNL� EHOJHGH�\HU� YHULOHQ� LIDGHOHUOHUGHQ��8úDN�%DNNDOODU

'HUQH÷L� %DúNDQ� YH� %DúNDQ� <DUGÕPFÕVÕQÕQ� GÕúDUÕGDQ� PDO� JHWLUPHN
VXUHWL\OH�hONHU��U�QOHUL�VDWWÕ÷Õ��\DSÕODQ�DUDúWÕUPD�VRQXQGD�NROL��]HULQGHNL
NDúHOHUGHQ�PDOÕQ�7XUJXWOX�GLVWULE�W|U�QGHQ�WHPLQ�HGLOGL÷LQLQ�EHOLUOHQGL÷L�
WHOHIRQ�J|U�úPHVL�LOH�EX�QLWHOLNWH�VDWÕúÕQ�\DSÕOGÕ÷ÕQÕQ�WH\LW�HGLOGL÷L��\DSÕODQ
P�GDKDOH�VRQXFXQGD�EHQ]HU�ELU�VDWÕúÕQ�JHUoHNOHúPHGL÷L�DQODúÕOPDNWDGÕU�

$WODV� *ÕGD� %|OJH� 6DWÕú� ùHILQGHQ� %|OJHOHU� $U�*H� 0�G�UO�÷�QH
J|QGHULOHQ� ³%|OJH� øKODOOHUL� +DNNÕQGD´� NRQX� EDúOÕNOÕ� ����������� WDULKOL
\D]ÕGD�DúD÷ÕGDNL�LIDGHOHUH�\HU�YHULOPLúWLU�

³%|OJHPL]GH�ED]Õ�SHUDNHQGH�QRNWDODUÕQ�hONHU��U�QOHULQL�EL]LP
GÕúÕPÕ]GDNL� \HUOHUGHQ� WHPLQ� HWPHOHUL� �]HULQH� EDúODWWÕ÷ÕPÕ]
NDSVDPOÕ� oDOÕúPD� VRQXo� YHUPLú� YH� ,VSDUWD� YH�$ODQ\D¶GD� 6LOOHOL
7LFDUHW� NDúHOL� ERO� PLNWDUGD� �U�QH� UDVWODQPÕúWÕU«6LVWHPLQ
JHUoHN�DQODPGD�RWXUPDVÕ�YH�VLVWHPGHQ�EDúDUÕ� DOÕQPDVÕ� LoLQ
LOJLOL� GLVWULE�W|UOHULQ� LND]� YH� LKWDU� HGLOPHVL� JHUHNWL÷L
NDQDDWLQGH\LP�´
6DWÕú� YH� 3D]DUODPD� 0�G�U�QGHQ� .RQ\D¶GDNL� 6LOOHOL� dDOÕúNDQ

*ÕGD¶\D� J|QGHULOHQ� E|OJH� LKODOL� KDNNÕQGD� ����������� WDULKOL� \D]ÕGD� úX
LIDGHOHUH�\HU�YHULOPLúWLU�

³$QWDO\D�%|OJH�6DWÕú�ùHIL�6DOLP�$WDPDQ�%H\¶LQ�J|QGHUPLú�ROGX÷X
\D]ÕVÕQGD� EHOLUWLOGL÷L� �]HUH� ,VSDUWD� YH� $ODQ\D¶GD� 6LOOHOL� 7LFDUHW
NDúHOL� ERO� PLNWDUGD� �U�QH� UDVWODQPÕúWÕU�� $\UÕFD� %H\úHKLU¶GHNL� DOW
WRSWDQFÕ� P�úWHULPL]� $\úDK� *ÕGD¶QÕQ� 6LOOHOLOHU� 7LFDUHW� NDúHOL
�U�QOHULQLQ� GLVWULE�W|U� E|OJHQL]� GÕúÕQGDNL� <DOYDo� \HUOHúLP
E|OJHVLQGH� VDWPDNWD� ROGX÷X� LIDGH� HGLOPHNWHGLU�� 7DUDIÕQÕ]D
J|QGHULOHQ�PDOÕQ�GLVWULE�W|UO�N�V|]OHúPHVL� LOH�EHOLUOHQHQ�VÕQÕUODUÕQ
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LoHULVLQGH� VDWÕOPDVÕ�� GLVWULE�W|U� VÕQÕUODUÕQÕQ� GÕúDUÕVÕQD� PDO
VDWÕOPDPDVÕ�JHUHNPHNWHGLU«´
6DWÕú� YH� 3D]DUODPD� 0�G�U�QGHQ� $WODV� *ÕGD� %|OJHOHU� $5�*(

0�G�U�QH� J|QGHULOHQ� ����������� WDULKOL� \D]ÕGD� DúD÷ÕGDNL� LIDGHOHUH� \HU
YHULOPLúWLU�

³����������� WDULKOL� %|OJH� ùHIL� $KPHW� *�O¶�Q� UDSRUXQD� LVWLQDGHQ
.DVWDPRQX� GLVWULE�W|U�Q�Q� VDWÕúODUÕ� %|OJH� ùHIL� =HNL� $ODQ¶D
LQFHOHWWLULOLS� ELOJLVD\DU� PDULIHWL\OH� $UDOÕN�� 2FDN� YH� ùXEDW� VDWÕú
G|N�POHUL� DOÕQPÕúWÕU�� '|N�POHUGH� \DSÕODQ� LQFHOHPHOHU� VRQXFX
GLVWULE�W|U�E|OJHVL�GÕúÕQD�IDWXUD�NHVWL÷L�WHVSLW�HGLOHPHPLúWLU�
$QFDN� øQHEROX� WRSWDQFÕ�P�úWHULVL� $]L]� %HNWDú¶D� |QHPOL� PLNWDUGD
PDO�J|QGHUGL÷L�WHVSLW�HGLOPLúWLU�
%XQXQ� �]HULQH� ����������� WDULKOL� .DVWDPRQX� GLVWULE�W|U�
$QNDUD¶\D� oD÷UÕODUDN� 7HYILN� %H\¶OH� EHUDEHU� X]XQFD� ELU
J|U�úPHPL]� ROGX�� øQHEROX� DOW� P�úWHULVLQLQ� EX� PDOÕ� 8NUD\QD¶\D
J|QGHUGL÷LQL� EH\DQ� HGHUHN� NHVLQOLNOH� E|OJHVL� KDULFLQGH
KHUKDQJL�ELU�E|OJH\H�PDO�VDWPDGÕ÷ÕQÕ�V|\OHPLúWLU�� øQHEROX�DOW
P�úWHULVLQH�GH�PDO�YHUPHPHVL�LND]Õ�\DSÕOPÕú��%|\OH�ELU�WHVSLWLQ
NHVLQOHúPHVL�KDOLQGH�NHVLQOLNOH�GLVWULE�W|UO�N�V|]OHúPHVLQLQ
IHVK� HGLOHFH÷L� NHVLQ� ELU� GLOOH� DQODWÕOPÕúWÕU�� =DWHQ� .ÕOÕoNDQODU
7LFDUHW� \ÕOODUGÕU� EL]L� X÷UDúWÕUDQ�� $QNDUD¶GD� E�\�N� VÕNÕQWÕODU� YHUHQ
ELU� ILUPDGÕU�� %L]� GH� ]DPDQ� ]DPDQ� GHSRVXQX� GH÷LúLN� úHNLOGH
NRQWURO�HWWLUL\RUX]�DPD�PDDOHVHI�NRGOX�PDOD�UDVWOD\DPDGÕN��0DOODU
\D� NRGVX]� \D� GD� NRGODU� \ÕUWÕOPÕú� ROX\RU�� 6|]NRQXVX
GLVWULE�W|U�P�]�Q� E|OJHVL� GÕúÕQD� PDO� VDWWÕ÷ÕQÕ� WHVSLW
HWWL÷LPL]�DQ�NHVLQOLNOH�GH÷LúWLUPH\L�G�ú�Q�\RUX].”

%X� LIDGHOHUGHQ� E|OJH� GÕúÕQD�PDO� VDWÕúÕQÕQ� KHU� QH� úHNLOGH� ROXUVD
ROVXQ� \DVDNODQGÕ÷Õ� YH� EXQD� X\PDPDQÕQ� \DSWÕUÕPÕQÕQ� D÷ÕU� ROGX÷X
DQODúÕOPDNWDGÕU�

*D]LDQWHS� GHSRGDQ� $WODV� *ÕGD� %|OJHOHU� $5�*(� 0�G�U�QH
�����������WDULKLQGH�J|QGHULOHQ�\D]ÕGD�SDVLI�VDWÕúÕQ�QDVÕO�HQJHOOHQGL÷LQH
GDLU�LIDGHOHUH�\HU�YHULOPLúWLU�

³.D\VHUL� GHSRPX]XQ� E|OJHVL� NDSVDPÕQGD� EXOXQDQ� (OELVWDQ
E|OJHVLQH� EL]LP� E|OJHPL]GH� P�úWHULPL]� RODQ� �������*�YHQ
$�ù�¶QLQ� EL]]DW� JLWPHPHNOH� ELUOLNWH� (OELVWDQ� HVQDIÕQD� VDWÕú
\DSWÕ÷Õ� ELOGLULOPHNWHGLU�� %X� JHOLúPH� �]HULQH� DGÕ� JHoHQ
P�úWHULPL]OH�J|U�úHUHN�GXUXPXQ�|QHPL� L]DK�HGLOPLú�YH�EX�úHNLO
VDWÕú� \DSPDPDVÕ� LVWHQPLúWLU�� *�YHQ� $�ù�� (OELVWDQ¶D
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JLWPHGL÷LQL� YH�úX�DQ� ]DWHQ�VDWÕú� \DSPDGÕ÷ÕQÕ� EHOLUWHUHN�� ��� \ÕOÕ
EDúODUÕQGD� (OELVWDQ� .DKLUR÷XOODUÕ� ILUPDVÕQÕQ� *D]LDQWHS¶H
JHOHUHN� NHQGLOHULQGHQ� YH� SL\DVDGDNL� HVQDIWDQ� GL÷HU
LKWL\DoODUÕQÕQ�\DQÕVÕUD�hONHU�GH�DOGÕ÷ÕQÕ��«�EHOLUWPLúWLU��1HWLFH
RODUDN� ]DWHQ� ED]Õ� P�úWHULOHULPL]OH� ELUOLNWH� *�YHQ� $�ù�¶QLQ
GHSRPX]GDQ� DOGÕ÷Õ� NROLOHUH� ³NDúH´� YXUXOPDNWDGÕU�� 6DQÕUÕP
EXQGDQ�VRQUD�E|\OH�ELU�GXUXPOD�NDUúÕODúÕOPD\DFDNWÕU�´
*D]LDQWHS� GHSRGDQ� $WODV� *ÕGD� %|OJHOHU� $5�*(� 0�G�U�QH

����������� WDULKLQGH� J|QGHULOHQ� \D]ÕGD� DúD÷ÕGDNL� KXVXVODUD� \HU
YHULOPLúWLU�

³'L\DUEDNÕU¶GD� 'HQL]� 7LF�� �QYDQOÕ� ILUPDQÕQ� GÕúDUÕGDQ� hONHU
PDP�OOHUL�JHWLUHUHN�VDWÕú�\DSWÕ÷Õ�\|Q�QGH�ELOJLOHU�DOÕQPÕúWÕU�
'HQL]�7LF�¶LQ�hONHU¶L�VDWPDN�LoLQ�ELU�SD]DUODPDFÕ�WXWWX÷X�YH�G�ú�N
IL\DWOD� VDWÕú� \DSWÕ÷Õ� ELOGLULOPHNWHGLU�� «'HQL]� 7LFDUHW¶LQ� hONHU
VDWPD\D� EDúODPDVÕ� |÷UHQLOLQFH� QHUHGHQ� DOGÕ÷Õ� DUDúWÕUÕOPÕú� IDNDW
NROL� �]HUOHULQGH� NDúH� EXOXQPDGÕ÷Õ� LoLQ� WHVSLW� HGLOPHVL
P�PN�Q� ROPDPÕúWÕU�� «%X� NRQXGD� +D\ÕUOÕ� 7LFDUHW�$]L]� EH\¶OH
\DSÕODQ�J|U�úPHGH�'HQL]�7LFDUHW¶LQ�hONHU¶L�(OD]Õ÷¶GDQ�DOGÕ÷ÕQÕ
|÷UHQGL÷LQL�� KDWWD� HO� DUDEDVÕ\OD� VDWÕú� \DSDQ� EDúND� ELULQLQ� ���
PLO\DUOÕN� hONHU¶L� (OD]Õ÷¶GDQ� DOGÕ÷ÕQÕ� ELOGL÷LQL� EHOLUWPLúWLU�� «(÷HU
JHUoHNWHQ�ELOGLULOGL÷L�JLEL�(OD]Õ÷¶GDQ�VDWÕú�\DSÕOÕ\RUVD�EXQXQ
|QOHQPHVL�JHUHNPHNWHGLU��´
%X� EHOJHGH� |QFH� NDúHOHPH� VD\HVLQGH� VDWÕúÕ� NLPLQ� \DSWÕ÷Õ

DUDúWÕUÕOPÕú�� DQFDN� NROL� �]HUOHULQGH� NDúH� EXOXQPDGÕ÷Õ� LoLQ� WHVSLWL
\DSÕODPDPÕúWÕU�� øGGLDODU� GR÷UXOWXVXQGD� (OD]Õ÷¶GDQ� VDWÕú� \DSÕOÕ\RUVD�
|QOHQPHVL�JHUHNWL÷LQGHQ�V|]�HGLOPLúWLU�

*D]LDQWHS� GHSRQXQ� $WODV� *ÕGD� %|OJHOHU� $5�*(� 0�G�U�QH
J|QGHUGL÷L������������WDULKOL�\D]ÕGD�úX�LIDGHOHUH�\HU�YHULOPLúWLU�

³«��� øVWDQEXO� GLVWULE�W|UOHULQGHQ� 2N\DQXV� 7LF�� NDúHOL� hONHU
NROLOHUL�QLQ�� 'L\DUEDNÕU� SL\DVDVÕQD� JLUGL÷L� WHVSLW� HGLOPLúWLU�
6|]NRQXVX�hONHU��U�QOHULQLQ�øVWDQEXO�.XPNDSÕ�*HGLNSDúD¶GD
EXOXQDQ�ELU�PDUNHWWHQ�DOÕQGÕ÷Õ�|÷UHQLOPLúWLU�
���(OD]Õ÷�GLVWULE�W|U��8ODú�7LF�¶WHQ�PDO� DOGÕ÷ÕQÕ� EHOLUWHQ� ELU� úDKÕV
SL\DVD\D�V�UHNOL�hONHU��U�QOHUL�YHUPHNWHGLU��«´

+�������������� %HVOHU�*ÕGD�YH�.LP\D�6DQ��YH�7LF��$�ù�
����������� WDULKLQGH� G�]HQOHQHQ� YH� �o�QF�� \D]ÕOÕ� VDYXQPD\OD

ELUOLNWH� J|QGHULOHQ� \HQL� V|]OHúPH\H� NDGDU� \�U�UO�NWH� RODQ� GLVWULE�W|UO�N
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V|]OHúPHVLQLQ����QF��PDGGHVLQGH� ³�«�EHOLUWLOHQ�E|OJH�GÕúÕQGD�%D\LL¶QLQ
KHU� QH� VHEHSOH� ROXUVD� ROVXQ�PDO� VDWÕúÕ� \DVDNWÕU�� 7HVELWL� KDOLQGH� %HVOHU
$�ù��V|]OHúPH\L�LSWDO�KDNNÕQD�VDKLSWLU´�LIDGHVL�\HU�DOPDNWDGÕU�

Bu ifadeyle� ELU� EDúND� E|OJH\H� DNWLI� VDWÕúÕQ� \DQÕVÕUD� SDVLI� VDWÕú
\DSÕOPDVÕ� GD� \DVDNODQPDNWDGÕU�� 7�P� GLVWULE�W|UOHU� LOH� EX� K�NP�� LoHUHQ
V|]OHúPHOHU� LP]DODQGÕ÷Õ� G�ú�Q�OG�÷�QGH�� KHU� GLVWULE�W|U� LoLQ� PXWODN
E|OJHVHO�NRUXPD�VD÷ODQPDNWDGÕU�

6DWÕú� 0�G�U�� WDUDIÕQGDQ� GLVWULE�W|UOHUFH� \DSÕODQ� VDWÕúODUD� LOLúNLQ
RODUDN�úX�WHVSLWOHU�YH�KDWÕUODWPDODU�\DSÕOPDNWDGÕU�

³%HVOHU�*ÕGD�YH�.LP\D�6DQ��YH�7LF��$�ù��LOH�DUDQÕ]GD�G�]HQOHQHQ
³'LVWULE�W|UO�N� 6|]OHúPHVL´QGH� GH� V|]� HGLOGL÷L� �]HUH�� ELU
GLVWULE�W|U�P�]�Q� NHQGL� E|OJHVL� GÕúÕQD� GLUHNW� \D� GD� GROD\OÕ
RODUDN�PDO�VDWÕúÕ�NHVLQOLNOH�\DVDNWÕU«
%|OJH� GÕúÕ� VDWÕúODU� NRQXVXQGD� úLND\HW� DOGÕ÷ÕPÕ]
GLVWULE�W|UOHULPL]LQ� D\� VRQX���� NRWD� SULPOHUL� YHULOPH\HFH÷L
JLEL��GHYDPÕ�KDOLQGH�GLVWULE�W|UO�÷�Q�GHYDPÕ�NRQXVXQGD�GD
\HQLGHQ�GH÷HUOHQGLUPH�\DSPDN�]RUXQGD�NDODFD÷Õ]«´
³'LVWULE�W|U� dDOÕúPDVÕ´� EDúOÕNOÕ� YH� ����������� WDULKOL� \D]ÕGD

GLVWULE�W|U�Q� VRUXPOXOXNODUÕQGDQ� ELUL� RODUDN� E|OJH� GÕúÕQD� KLoELU
úHNLOGH� GLUHNW� \D� GD� LQGLUHNW� RODUDN� PDO� VDWÕúÕ� \DSPDPDVÕ
J|VWHULOPLúWLU�

6DWÕú� 0�G�U�QGHQ� LNL� GLVWULE�W|UH� J|QGHULOHQ� ����������� WDULKOL
IDNV�PHVDMÕQGD�úXQODU�EHOLUWLOPLúWLU�

³«
'L÷HU�NRQXODU�
øNL�GLVWULE�W|U�KLoELU�úHNLOGH�ELUELUOHULQLQ�E|OJHVLQH�GLUHNW�\D
GD�EDúND�WRSWDQFÕ�NDQDOÕ\OD�JLUHPH\HFHNWLU�
)L\DWODQGÕUPD� NRQXVXQGD� GLVWULE�W|UOHU� ELUELUOHULQH� ]DUDU� YHUHFHN
GDYUDQÕú�LoLQH�JLUHPH\HFHNOHUGLU��
����������� WDULKOL� (JH� %|OJHVL� +DIWDOÕN� VDWÕú� GH÷HUOHQGLUPHVL

UDSRUXQGD�� ELU� \HQLGHQ� VDWÕFÕQÕQ� E|OJH� LKODOLQLQ� GHYDP� HWPHVLQLQ
GLVWULE�W|U�� VRQ� GHUHFH� UDKDWVÕ]� HWWL÷L� EHOLUWLOHUHN� EX� VRUXQXQ
çözümlenmesi istenmektedir.

+����������� 3DVLI�6DWÕúODUÕQ�(QJHOOHQPHVLQH�<|QHOLN�6DYXQPDODU�YH
%X�6DYXQPDODUD�øOLúNLQ�'H÷HUOHQGLUPHOHU
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+�������������� 6|]OHúPH�0DGGHOHULQLQ�<DQOÕú�$QODúÕOGÕ÷ÕQD�øOLúNLQ
6DYXQPD

hONHU�YH�%HVOHU
LQ�EX�NRQX\D�LOLúNLQ�VDYXQPDODUÕQGD�
- V|]OHúPH� PDGGHVLQGH� E|\OH� ELU� G�]HQOHPH\H� \HU� YHULOPHVLQGHNL

DPDFÕQ�� GD÷ÕWÕFÕQÕQ� NHQGL� E|OJHVLQGH� HWNLQ� GD÷ÕWÕPÕ� \DSPDVÕQÕ
VD÷ODPDN�ROGX÷X�

- hONHU�GLVWULE�W|UO�N�V|]OHúPHVLQLQ����QF��PDGGHVLQLQ�DNWLI� VDWÕúODUOD
LOJLOL� ROGX÷X�� ]LUD� K�NP�Q� ODI]L� \DSÕVÕQÕQ� ³'LVWULE�W|U� «� EHOLUOHQHQ
VÕQÕUODUÕQ�GÕúÕQD�«�VDWDPD]´�úHNOLQGH�ROGX÷X�

- %HVOHU�GLVWULE�W|UO�N�V|]OHúPHVLQLQ����QF��PDGGHVLQGH�ELU�NHVLQOL÷LQ
ROPDGÕ÷Õ�� V|]NRQXVX� PDGGHGH� VDGHFH� ELU� KDNNÕQ� LIDGH� HGLOGL÷L�
%HVOHU¶LQ� EX� K�N�PGHQ� KDUHNHWOH� KLoELU� úHNLOGH� GLVWULE�W|UO�N� LSWDOL
\ROXQD�JLWPHGL÷L��QLKDL�W�NHWLFLQLQ�YH\D�DUDFÕ� WHúHEE�VOHULQ�EX�\R÷XQ
D÷� LoLQGH� SDVLI� VDWÕú� HQJHOL\OH� NDUúÕODúDFD÷Õ� LGGLDVÕQÕQ� JHUoHNOLNWHQ
X]DN�ROGX÷X

- EDKVH� NRQX� V|]OHúPH� PDGGHOHULQLQ� PXWODN� E|OJHVHO� NRUXPD\Õ
VD÷ODPDGÕ÷Õ

belirtilmektedir.

$\UÕFD� V|]O�� VDYXQPD� WRSODQWÕVÕ� DNDELQGH�� hONHU
OH� GDKD� |QFH
EHUDEHU� oDOÕúPÕú� YH�YH\D� oDOÕúPD\D� GHYDP� HGHQ� NLúLOHULQ� QRWHU� WDVGLNOL
EH\DQODUÕ� .XUXO
D� VXQXOPXúWXU�� %X� EH\DQODUGD� PHDOHQ� hONHU
LQ� SDVLI
VDWÕúODUÕ�HQJHOOHPHGL÷L�EHOLUWLOPHNWHGLU�

*UXS�0XDIL\HWL�7HEOL÷OHUL��UHNDEHW�VÕQÕUODPDODUÕQÕ�ELU�|Oo�\H�NDGDU
�����VD\ÕOÕ�.DQXQ¶XQ����QF��PDGGHVL�NDSVDPÕQGDNL�K�N�POHUGHQ�PXDI
WXWDELOPHNWHGLU�� gUQH÷LQ�� ELU� \HQLGHQ� VDWÕFÕ\D� E|OJHVL� GÕúÕQGD� P�úWHUL
DUDPDPD�� úXEH� DoPDPD�� GHSR� NXUPDPD� \�N�PO�O�NOHUL� JHWLULOHELOLU�
$QFDN�EX�NÕVÕWODPDODU�E|OJH�GÕúÕQD�DNWLI� VDWÕú�\DSPDPD�\�N�PO�O�÷�QH
LOLúNLQGLU�� (÷HU� ELU� DQODúPD�� \HQLGHQ� VDWÕFÕ\D� GL÷HU� E|OJHGHQ� JHOHFHN
RODVÕ� ELU� WDOHEL� NDUúÕODPDPD� \�N�PO�O�÷�� JHWLUL\RUVD� YH� E�W�Q� \HQLGHQ
VDWÕFÕODU�NDUúÕOÕNOÕ�RODUDN�D\QÕ�\�N�PO�O�N�DOWÕQGD�LVH��KHU�\HQLGHQ�VDWÕFÕ\D
PXWODN� WRSUDNVDO� NRUXPD� VD÷ODQPÕú� RODFDNWÕU�� %|\OHFH� ELU� E|OJHGHNL
DUDFÕQÕQ� E|OJHVL� GÕúÕQGDNL� DOWHUQDWLI� WHPLQ� ND\QDNODUÕ� LúOHYVL]
NÕOÕQPDNWDGÕU�

hONHU¶LQ� GLVWULE�W|UO�N� V|]OHúPHVLQLQ� LOJLOL� PDGGHVL� úX� úHNLOGHGLU�
³'LVWULE�W|U�Q� IDDOL\HW� VÕQÕUODUÕQÕ� ùø5.(7� EHOLUOH\HFHNWLU«� 'LVWULE�W|U
EHOLUOHQHQ� VÕQÕUODUÕQ� GÕúÕQD� NHVLQOLNOH� ùø5.(7� �U�QOHULQL� VDWDPD]´�� %X
K�N�PGHQ� DQODúÕODQ� GLVWULE�W|U�Q� KHU� QH� VHEHSOH� ROXUVD� ROVXQ� úLUNHW
�U�QOHULQL� EHOLUOHQHQ� VÕQÕUODUÕQ� GÕúÕQD� VDWDPD\DFD÷ÕGÕU�� hONHU¶LQ� NXUGX÷X
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VLVWHPGH�GLVWULE�W|UOHU��VÕQÕUODUÕ�oL]LOHQ�E|OJHOHUL�GÕúÕQGD�PDOODUÕ�J|U�OG�÷�
DQGD� E|OJH� LKODOL� \DSPÕú� ROPDNWDGÕUODU�� %X� QRNWDGD� DNWLI�SDVLI� VDWÕú
D\ÕUÕPÕ� \DSÕOPDPDNWDGÕU�� 1LWHNLP� EXOJXODU� NÕVPÕQGD� \HU� YHULOHQ
EHOJHOHUGH� J|U�OG�÷�� �]HUH�� ELU� GLVWULE�W|U�Q� X\DUÕOPDVÕ� LoLQ� PDOODUÕQÕQ
E|OJH�GÕúÕQGD�EXOXQPDVÕ�\HWHUOLGLU�

Ülker bölgeler müdüründen distribütörlere gönderilen 15.01.1997
WDULKOL�EHOJHGH��GLVWULE�W|UO�N�VLVWHPLQLQ�ELULQFL� YH�HQ�|QHPOL�úDUWÕQÕQ�KHU
GLVWULE�W|U�Q�NHQGL�E|OJHVLQGH�PDO�VDWPDVÕ�ROGX÷X�LIDGH�HGLOHUHN��KHU�QH
VXUHWWH� ROXUVD� ROVXQ� E|OJHVL� GÕúÕQD� PDO� VDWÕOPDPDVÕ� JHUHNWL÷L�� DNVL
WDNGLUGH� G|QHP�SULPLQLQ� LSWDO� HGLOHFH÷L� YH� EX� \DSWÕUÕPD� UD÷PHQ� LKODOOHU
GHYDP� HGHUVH� PXNDYHOHQLQ� IHVLK� K�N�POHULQLQ� LúOHWLOHFH÷L
bildirilmektedir.

%HQ]HU� úHNLOGH� ����������� WDULKOL� E|OJHOHU� P�G�U�QGHQ� VDWÕú
ELULPOHULQH�J|QGHULOHQ�\D]ÕGD��\HQL�VDWÕú�VLVWHPLQLQ�E|OJHOHULQ�GÕúÕQD�KHU
QH� VHEHSOH� ROXUVD�ROVXQ� VDWÕú� \DSÕOPDPDVÕ� SUHQVLELQH� GD\DQGÕ÷Õ�� VDWÕú
ELULPOHULQLQ� GLVWULE�W|UOHULQ� VRUXPOX� ROGX÷X� E|OJHOHU� KDULFLQH� PDO
VDWPDODUÕQD� DVOD� P�VDGH� HGLOPHPHVL� JHUHNWL÷L�� E|OJH� \|QHWLFLOHULQLQ
VHYNL\DWODUÕ� WLWL]OLNOH� LQFHOHPHOHUL� YH� EHNOHQPHGLN� DUWÕúODUÕQ� QHGHQLQLQ
DUDúWÕUÕOPDVÕ� JHUHNWL÷L� EHOLUWLOPHNWHGLU�� ����������� WDULKOL� JHQHO� P�G�U
\DUGÕPFÕVÕQD� J|QGHULOHQ� \D]ÕGD� GD�� E|OJH� LKODOLQLQ� |QOHQPHVL� YH� LOJLOL
GLVWULE�W|UOHULQ�X\DUÕODUDN�JHUH÷LQLQ�\DSÕOPDVÕ�LVWHQPHNWHGLU�

+HU� W�UO�� X\DUÕ\D� UD÷PHQ� RODVÕ� E|OJHOHU� DUDVÕ� PDO� JHoLúOHULQL
|QOHPHN� LoLQ� GH� GLVWULE�W|UH� YH� ]LQFLU� PD÷D]DODUD� J|QGHULOHQ� PDOODU
IDEULNDGDQ� oÕNDUNHQ� NDúHOHQPHNWHGLU�� %X� GXUXP� E|OJHOHU� P�G�U�Q�Q
JHQHO�P�G�UH�J|QGHUGL÷L������������WDULKOL�\D]ÕGD�«�E|OJHOHU�DUDVÕ�PDO
ND\PDODUÕQÕ�|QOHPHN�PDNVDGÕ�LOH��«�IDEULNDPÕ]GDQ�oÕNDQ��GLVWULE�W|UH�YH
]LQFLU� PD÷D]DODUD� YHULOHQ� PDOODU� LVLP� ELOGLULOHQ� NDúHOHU� LOH
NDúHOHQPHNWHGLU«��LIDGHVL�LOH�EHOLUWLOPHNWHGLU��%HQ]HU�úHNLOGH�����������
WDULKOL� VDWÕú� YH� SD]DUODPD� P�G�U�QGHQ� GLVWULE�W|UH� J|QGHULOHQ� \D]Õ� YH
04.06.1996, 19.03.1997 ve 15.05.1997 tarihli Gaziantep depo ile merkez
DUDVÕQGDNL� \D]ÕúPDODUGD� GD�� NDúHOHPH� LOH� E|OJH� LKODOOHULQLQ� QDVÕO� WHVSLW
HGLOGL÷L�DQODWÕOPDNWDGÕU�

%X� EHOJHOHUOH� LOJLOL� RODUDN� \DSÕODQ� VDYXQPDODUGD�� NDúHOHPHQLQ
DPDFÕ� RODUDN�� �U�QOHULQ� VRUXPOXOX÷XQXQ� KDQJL� WHGDULNoLGH� ROGX÷XQX
DQODPDN��E|OJH�GÕúÕQD�DNWLI� VDWÕú�\DSÕOÕS�\DSÕOPDGÕ÷ÕQÕ�NRQWURO�HWPHN�YH
UDI� |PU�� W�NHQHQ�PDOODUÕ� WRSODPDN� J|VWHULOPLúWLU�� $QFDN� \D]ÕúPDODUGDQ
J|U�OG�÷�� �]HUH�� DPDFÕQ� E|OJH� GÕúÕQD� \DSÕODQ� VDWÕúODUÕ� HQJHOOHPHN
ROGX÷X� DQODúÕOPDNWDGÕU�� 'ROD\ÕVÕ\OD� EX� K�NP�Q� VDGHFH� DNWLI� VDWÕúODUOD
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LOJLOL� ROGX÷X� LGGLDVÕ�JHoHUVL]� NDOPDNWDGÕU��%X�K�N�POH�DNWLI�SDVLI� D\ÕUÕPÕ
\DSÕOPDGDQ�E|OJH�GÕúÕQD�\DSÕODQ�VDWÕúODU�\DVDNODQPDNWDGÕU�

%HVOHU¶LQ�GLVWULE�W|UO�N�V|]OHúPHVLQLQ��� �QF��PDGGHVL� �<XNDUÕGD
EHOLUWLOHQ� E|OJH� GÕúÕQGD� KHU� QH� VXUHWWH� ROXUVD� ROVXQ� PDO� VDWÕúÕ
\DVDNWÕU�� 7HVSLWL� KDOLQGH� %HVOHU� $�ù�� V|]OHúPH\L� LSWDO� KDNNÕQD
VDKLSWLU���úHNOLQGHGLU��6DYXQPD�\D]ÕVÕQGD��EX�PDGGHQLQ��ED\L�SDVLI�VDWÕú
\DSDPD]�� úHNOLQGH� \RUXPODQDPD\DFD÷Õ� LOHUL� V�U�OPHVLQH� NDUúÕQ�
\XNDUÕGD�EXOJXODU�NÕVPÕQGD�\HU�YHULOHQ�EHOJHOHU��V|]OHúPHGH�JHoHQ��KHU
QH� VXUHWWH�� LIDGHVLQLQ� DQODPÕQÕ� \RUXPD� \HU� EÕUDNPD\DFDN� úHNLOGH
DoÕNODPDNWDGÕU�

'LVWULE�W|U�Q� E|OJH� GÕúÕQGD� VDWÕú� \DSPDVÕ� GXUXPXQGD�
V|]OHúPH\L�LSWDO�HWPH�KDNNÕQÕ�%HVOHU¶LQ�KLo�NXOODQPDPÕú�ROPDVÕ��UHNDEHW
LKODOL� LoLQGH�EXOXQXOPDGÕ÷ÕQÕ�J|VWHUPHPHNWHGLU��%LU�DQODúPDQÕQ�5HNDEHW
+XNXNX� DoÕVÕQGDQ� \DVDN� NDSVDPÕQD� JLUHELOPHVL� LoLQ�� DQODúPDQÕQ� ILLOL
VRQXFXQXQ� PXWODND� ELU� LKODO� GR÷XUPXú� ROPDVÕ� JHUHNPHPHNWHGLU�
'ROD\ÕVÕ\OD��GLVWULE�W|UO�N�V|]OHúPHOHULQGH�SDVLI�VDWÕúODUÕ�HQJHOOH\HELOHFHN
PDKL\HWWH�ELU�PDGGH�ROGX÷X�P�GGHWoH�GLVWULE�W|UO�N�V|]OHúPHVLQLQ� LOJLOL
PDGGHOHUL�\DVDN�NDSVDPÕQGDGÕU�

$\QÕ� úHNLOGH�� VRUXúWXUPD� ELOGLULP� \D]ÕVÕQGD� EHOLUWLOHQ� VDWÕúODUÕQ�
DNWLI� VDWÕúODUD� LOLúNLQ� ROGX÷X� LGGLDVÕ� GD�� V|]OHúPHGH� SDVLI� VDWÕúODUÕ
HQJHOOH\HFHN� PDKL\HWWH� ELU� K�NP�Q� EXOXQPDVÕ� QHGHQL\OH� JHoHUOLOL÷LQL
ND\EHWPHNWHGLU�� .DOGÕ� NL�� VRUXúWXUPD� G|QHPLQGH� \DSÕODQ� WHVSLWOHU
savunmada iddia edilenin aksine, Besler’in söz konusu maddeyi
NXOODQDUDN�� GLVWULE�W|UOHULQ� \DSWÕNODUÕ� SDVLI� VDWÕúODUÕ� HQJHOOHPH� oDEDVÕ
LoHULVLQGH�ROGX÷XQX�J|VWHUPHNWHGLU�

%HVOHU� 6DWÕú� 0�G�U�QGHQ� GLVWULE�W|UOHUH� J|QGHULOHQ� \D]ÕGD� GD�
\LQH�GLVWULE�W|UO�N�V|]OHúPHVLQLQ����QF��PDGGHVLQH�DWÕI�\DSÕODUDN��E|OJH
GÕúÕQD� GLUHNW� \D� GD� GROD\OÕ� RODUDN�PDO� VDWÕúÕQÕQ� NHVLQOLNOH� \DVDN� ROGX÷X
GLVWULE�W|UOHUH� KDWÕUODWÕOPDNWD� YH� EX� WLS� VDWÕúODUÕ� GHYDP� HGHQ
GLVWULE�W|UOHULQ� D\� VRQX� ��� NRWD� SULPOHULQLQ� YHULOPH\HFH÷L�� GHYDPÕ
KDOLQGH�GLVWULE�W|UO�÷�Q�VRQD�HUGLULOHELOHFH÷L�X\DUÕVÕQGD�EXOXQXOPDNWDGÕU�
%X�X\DUÕ�\D]ÕVÕ�LOH��VDYXQPDGD�EHOLUWLOGL÷L�JLEL�GLVWULE�W|UOHUH�VDGHFH�DNWLI
VDWÕú� \DVD÷Õ� JHWLULOGL÷LQL�� SDVLI� VDWÕúODUÕQ� HQJHOOHQPHGL÷LQL� NDEXO� HWPHN
P�PN�Q�GH÷LOGLU�

6DWÕú�0�G�U�QGHQ�J|QGHULOHQ�7RNDW�øOL¶QLQ� LNL�GLVWULE�W|U�DUDVÕQGD
SD\ODúÕPÕQD� LOLúNLQ� ����������� WDULKOL� \D]ÕGD� GD�� iki distribütörün hiçbir
úHNLOGH� ELUELUOHULQLQ� E|OJHVLQH� GLUHNW� \D� GD� WRSWDQFÕ� NDQDOÕ\OD
JLUHPH\HFH÷L� EHOLUWLOHUHN�� GLVWULE�W|UOHULQ� \DSDFDNODUÕ� SDVLI� VDWÕúODU
HQJHOOHQPH\H� oDOÕúÕOPÕúWÕU�� <LQH�� ³'LVWULE�W|U� dDOÕúPDVÕ´� EDúOÕNOÕ
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����������� WDULKOL� \D]ÕGD�� GLVWULE�W|U�Q� VRUXPOXOXNODUÕQGDQ� ELUL� RODUDN�
E|OJH� GÕúÕQD� KLoELU� úHNLOGH� GLUHNW� \D� GD� LQGLUHNW� RODUDN� PDO� VDWÕúÕ
\DSPDPDVÕ�J|VWHULOPLúWLU�

%HVOHU�� QLKDL� W�NHWLFLQLQ� YH\D� DUDFÕ� WHúHEE�VOHULQ� SDVLI� VDWÕú
HQJHOL\OH� NDUúÕODúDFD÷Õ� LGGLDVÕQÕQ� JHUoHNOLNWHQ� X]DN� ROGX÷XQX� LIDGH
HWPLúWLU�� *HUoHNWHQ� GH� QLKDL� W�NHWLFLOHULQ� SDVLI� VDWÕú� HQJHOL\OH
NDUúÕODúPDODUÕ�P�PN�Q�GH÷LOGLU��=LUD��QLKDL� W�NHWLFL�EXOXQGX÷X�E|OJHGHNL
YH\D�GÕúDUÕGDNL�KHUKDQJL�ELU�SHUDNHQGHFLGHQ�LKWL\DoODUÕQÕ�WHGDULN�HGHELOLU�
$QFDN�� EX� GXUXP�� SHUDNHQGHFLOHU� LoLQ� JHoHUOL� GH÷LOGLU�� +HUKDQJL� ELU
SHUDNHQGHFLQLQ� NHQGLVL� LOH� D\QÕ� VHYL\HGHNL� EDúND� ELU� SHUDNHQGHFLGHQ
�U�Q� WHGDULN� HWPHVL� HNRQRPLN� DoÕGDQ� PDNXO� GH÷LOGLU�� %X� QHGHQOH�
SHUDNHQGHFL�� EXOXQGX÷X� E|OJHGHNL� GLVWULE�W|UGHQ� PDO� DOPDN� LVWHPHGL÷L
YH\D� DODPDGÕ÷Õ� ]DPDQ�� GL÷HU� GLVWULE�W|UGHQ� EX� PDOÕ� UDKDWOÕNOD
alabilmelidir.

6RQXo�RODUDN��hONHU� YH�%HVOHU¶LQ�GLVWULE�W|UO�N�V|]OHúPHOHULQGHNL
LOJLOL�PDGGHOHUOH� ILLOL\DWWD� VDGHFH� GLVWULE�W|UOHULQ� \DSWÕNODUÕ� DNWLI� VDWÕúODUÕQ
\DVDNODQGÕ÷Õ�� SDVLI� VDWÕúODUÕQ� HQJHOOHQPHGL÷L� \ROXQGDNL� VDYXQPDODUÕ�
\DSÕODQ�WHVSLWOHUOH�ED÷GDúPDPDNWDGÕU�
+�������������� 'LVWULE�W|UO�N�6|]OHúPHOHULQLQ�.XUXO¶D�%LOGLULOPLú

2OPDVÕQD�øOLúNLQ�6DYXQPD
hONHU�YH�%HVOHU¶LQ�EX�NRQXGDNL�VDYXQPDODUÕQGD�

- Kanun’un 8 ve 10 uncu maddesi ile Geçici 2 nci madde
K�N�POHULQGHQ�ND\QDNODQDQ�KDNODUÕQÕQ�NÕVÕWODQGÕ÷Õ�

- 6�UHVL� LoLQGH� V|]OHúPHOHULQ� ELOGLULOPLú� ROGX÷X� YH� EXQXQ� VDGHFH
NDUDUGD� GH÷HUOHQGLULOHFH÷L� LIDGHVLQLQ� |QHPOL� ELU� GH÷HUOHQGLUPH
HNVLNOL÷L�ROGX÷X�YH�EXQXQ�DGHWD�\DQOÕ�GDYUDQÕOGÕ÷ÕQÕ�J|VWHUGL÷L�

- .DQXQ
XQ� �� XQFX� PDGGHVL� NDSVDPÕQGD� NDoÕQÕOPDVÕ� JHUHNHQ
X\JXODPDODUÕQ�NHQGLOHULQH�ELOGLULOPHGL÷L�

belirtilmektedir.

øOJLOL� WHúHEE�VOHULQ�.DQXQ¶XQ�\XNDUÕGD�EDKVHGLOHQ�PDGGHOHULQGHQ
ND\QDNODQDQ� KDNODUÕQÕQ� NÕVÕWODQGÕ÷Õ� \|Q�QGHNL� VDYXQPDODUÕ� YDULW
J|U�OPHPLúWLU�� hONHU� YH� %HVOHU¶LQ� GLVWULE�W|UO�N� V|]OHúPHOHUL� ����������
WDULKLQGH�.XUXP¶D�ELOGLULOPLúWLU��5HNDEHW�.XUXOX¶QXQ������������ WDULKLQGH
DOPÕú�ROGX÷X�NDUDUGD��V|]�NRQXVX�EDúYXUXODUÕQ�VRUXúWXUPD�GRV\DODUÕ� LOH
ELUOLNWH�GH÷HUOHQGLULOHFH÷L�LIDGH�HGLOPLúWLU�
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6RUXúWXUPD� UDSRUX� WHEOL÷� HGLOGLNWHQ� VRQUD�� hONHU� YH� %HVOHU�
V|]OHúPH� \HQLOHPH� oDOÕúPDODUÕQÕQ� EDúODGÕ÷ÕQÕ� LIDGH� HWPLúOHU�� DQFDN
\HQLOHQHQ� V|]OHúPHOHU� �o�QF�� \D]ÕOÕ� VDYXQPDODUOD� ELUOLNWH� .XUXO¶D
VXQXOPXúWXU�� 6|]NRQXVX� V|]OHúPHOHU�� .XUXO
XQ� ����������� WDULK�� �����
VD\ÕOÕ� WRSODQWÕVÕQGD� J|U�ú�OP�ú� YH� ������� VD\ÕOÕ� 7HEOL÷
LQ� |QJ|UG�÷�
NRúXOODUÕQ� WDPDPÕQÕ� VD÷ODPDPDVÕQGDQ� GROD\Õ� PXDIL\HW� DOPDVÕQÕQ
P�PN�Q� ROPDGÕ÷ÕQD�� �o�QF�� \D]ÕOÕ� VDYXQPDGD� VXQXODQ� V|]OHúPHOHULQ
���� PDGGHVLQGH� \HQLGHQ� VDWÕú� IL\DWÕQÕQ� EHOLUOHQPHVLQH� LOLúNLQ� .DQXQ
D
D\NÕUÕ� LIDGHOHULQ� V|]OHúPHOHUGH� \HU� DOPD\D� GHYDP� HWPHVL� QHGHQL\OH
GH÷LúWLULOPLú� EX� KDOL\OH� GH� ������� VD\ÕOÕ� 7HEOL÷� NDSVDPÕQGD
GH÷HUOHQGLULOHPH\HFH÷LQH�� V|]OHúPHOHULQ� LOJLOL� NDUDU� PHWQLQGH� EHOLUWLOHQ
úHNLOGH� WDGLO� HGLOPHVL� NRúXOX\OD� ������� VD\ÕOÕ� 7HEOL÷� NDSVDPÕQGD� JUXS
PXDIL\HWLQGHQ�\DUDUODQDELOHFH÷LQH�NDUDU�YHULOPLúWLU�

'L÷HU� WDUDIWDQ�|QDUDúWÕUPD�V�UHFLQGH�WHVSLW�HGLOHQ�YH� LKODO�RODUDN
GH÷HUOHQGLULOHQ�KXVXVODUD� LOLúNLQ�RODUDN�VRUXúWXUPD�DoÕOPÕú�YH�EX�GXUXP
WDUDIODUD�ELOGLULOPLúWLU��hONHU
H������������WDULK�YH�����VD\ÕOÕ��%HVOHU
H�GH
����������� WDULK� YH� ���� VD\ÕOÕ� ELOGLULP� \D]ÕODUÕ� LOH� VRUXúWXUPD� NDUDUÕ� YH
VRUXúWXUPD� DoÕOPDVÕQD� GD\DQDN� WHúNLO� HGHQ� KXVXVODU�� LKODOLQ� QLWHOL÷L�
NDSVDPÕ� YH� LKODOLQ� JUXS� PXDIL\HWL� NDSVDPÕ� GÕúÕQGD� EXOXQGX÷X
GX\XUXOPXú�� hONHU� YH� %HVOHU� LNLQFL� \D]ÕOÕ� VDYXQPDODUÕQGD� LOJLOL
V|]OHúPHOHUL� \HQLOHPH� oDOÕúPDODUÕQÕQ� EDúODWÕOGÕ÷ÕQÕ� EHOLUWLOPLúOHUGLU�
7HúHEE�VOHULQ� 5HNDEHW� .XUXOX
QXQ� J|U�úOHULQL� NDEXO� HGHUHN
GDYUDQÕúODUÕQÕ�EX�\|QGH�GH÷LúWLUPHVL�KDOLQGH�� LKODOLQ�V�UG�÷��G|QHP�LoLQ
YDU� RODQ� FH]DL� VRUXPOXOXN� EDNL� NDOPDN� �]HUH�� LKODOLQ� GH� VRQD� HUHFH÷L
DoÕNWÕU�� $QÕODQ� LKODOOHU� LoLQ� FH]DL� P�H\\LGH� X\JXODQÕS� X\JXODQPD\DFD÷Õ
DQFDN�VRUXúWXUPD�VRQXFXQGD�EHOLUOHQHELOHFHNWLU�
+�������������� 0XYD]DDOÕ�6DWÕú�.RQXVXQD�øOLúNLQ�6DYXQPD

6DYXQPD� \D]ÕODUÕQGD�� UDSRUODUGD� \HU� YHULOHQ� EHOJHOHULQ� DNWLI
VDWÕúODUÕQ� HQJHOOHQPHVL� LOH� LOJLOL� ROGX÷X�� hONHU� YH� %HVOHU¶LQ� �U�Q�Q
PDKL\HWL� JHUH÷L� NDPX� VD÷OÕ÷Õ�� PDUND� LPDMÕ� YH� NDQXQD� NDUúÕ� KLOHOHULQ
|Q�QH� JHoHELOPH\L� WHPLQHQ� SL\DVDODUÕ� L]OHGL÷L�� GLVWULE�W|UOHULQ� GROD\OÕ
RODUDN�GDKL�ELU�GD÷ÕWÕP�D÷Õ�NXUPDVÕQÕQ�DUGÕQGDQ��PXYD]DDOÕ�VDWÕú�\DSDUDN
DNWLI�VDWÕú�\DSDELOHFH÷L�LOHUL�V�U�OP�úW�U�
 ³'LUHNW� E|OJH� GÕúÕ� VDWÕú´� LOH� ³GROD\OÕ� E|OJH� GÕúÕ� VDWÕú´Õ� ELUELULQGHQ
D\ÕUDUDN� GH÷HUOHQGLUPH� \DSPDN� JHUHNPHNWHGLU�� 'LVWULE�W|UOHU� GLUHNW
E|OJH� GÕúÕQD�� P�úWHUL� DUD\DUDN�� GHSR� NXUDUDN� YH\D� IL\DW� WHNOLILQGH
EXOXQDUDN��DNWLI�RODUDN�VDWÕú�\DSDUODUVD��VD÷OD\ÕFÕ�NRQXPXQGDNL�hONHU�YH
%HVOHU� EX� WLS� DNWLI� VDWÕúODUÕ� HQJHOOHPH� KDNNÕQD� VDKLSWLU�� $QFDN
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GLVWULE�W|UOHU�NHQGLOHULQH�WDOHS�JHOGL÷LQGH�E|OJH�GÕúÕQD�GLUHNW�RODUDN��SDVLI
VDWÕú�\ROX\OD�PDO�VDWDUODUVD�YH�VD÷OD\ÕFÕ�EX� WLS�SDVLI�VDWÕúODUÕ�HQJHOOHPH
oDEDVÕ�LoHULVLQGH�ROXU�LVH��V|]�NRQXVX�GD÷ÕWÕP�DQODúPDVÕQÕQ��������QR¶OX
7HEOL÷
LQ�|QJ|UG�÷��JUXS�PXDIL\HWLQGHQ�\DUDUODQPDVÕ�P�PN�Q�GH÷LOGLU�

%X� DoÕNODPDODU� oHUoHYHVLQGH� |QFH� hONHU� LOH� LOJLOL� EHOJHOHU
GH÷HUOHQGLULOHFHNWLU�� %|OJHOHU� P�G�U� \DUGÕPFÕVÕQGDQ� JHQHO� P�G�U
\DUGÕPFÕVÕQD� J|QGHULOHQ� ����������� YH� ����������� WDULKOL� EHOJHOHUGH�
8úDN
WD�GLVWULE�W|U�RODUDN�VHoLOPH\HQ�8úDN�%DNNDOODU�'HUQH÷L�EDúNDQ�YH
\DUGÕPFÕVÕQÕQ��E|OJH\H�GÕúDUÕGDQ�PDO�JHWLULS�VDWPDODUÕ�E|OJH�LKODOL�RODUDN
GH÷HUOHQGLULOPLú�� PDOODUÕ� WHPLQ� HWWLNOHUL� \DNÕQ� E|OJH� GLVWULE�W|UOHULQLQ
�$I\RQ��%DOÕNHVLU�YH�ø]PLU��X\DUÕOPDVÕ�YH�JHUH÷LQLQ�\DSÕOPDVÕ� LVWHQPLúWLU�
6DWÕú� YH� SD]DUODPD� P�G�U�QGHQ� GLVWULE�W|UH� J|QGHULOHQ� ����������
WDULKOL� EHOJHGH�� E|OJH� LKODOL� \DSDQ� GLVWULE�W|U� X\DUÕOPÕú� YH� ³J|QGHULOHQ
PDOÕQ� GLVWULE�W|U� V|]OHúPHVL� LOH� EHOLUOHQHQ� VÕQÕUODUÕQ� LoHULVLQGH� VDWÕOPDVÕ�
GLVWULE�W|U� VÕQÕUODUÕQÕQ� GÕúDUÕVÕQD� PDO� VDWÕOPDPDVÕ� JHUHNWL÷L´
KDWÕUODWÕOPÕúWÕU�� ����������� WDULKOL� 6DWÕú� YH� 3D]DUODPD� 0�G�U�QGHQ
%|OJHOHU�$U�*H�0�G�U�QH�J|QGHULOHQ�\D]ÕGD�LVH�E|OJH�KDULFLQGH�KHUKDQJL
ELU�E|OJH\H�PDO�VDWWÕ÷Õ� WHVSLW�HGLOHQ�GLVWULE�W|UH�X\JXODQDFDN�\DSWÕUÕPÕQ�
V|]OHúPH�IHVKL�ROGX÷X�EHOLUWLOPHNWHGLU�

%HVOHU� 6DWÕú� 0�G�U�� WDUDIÕQGDQ� GLVWULE�W|UOHUH� J|QGHULOHQ
����������� WDULKOL� \D]ÕGD��7RNDW� LOLQGH� IDDOL\HW� J|VWHUHQ� LNL� GLVWULE�W|U�Q
WRSWDQFÕ�NDQDOÕ\OD�GDKL�ROVD�ELUELUOHULQLQ�E|OJHOHULQH�JLUHPH\HFHNOHUL�LIDGH
HGLOPLúWLU�� $\UÕFD�� ����������� WDULKOL� (JH� %|OJHVL� KDIWDOÕN� VDWÕú
GH÷HUOHQGLUPHVL� UDSRUXQGD�� ELU� \HQLGHQ� VDWÕFÕQÕQ� E|OJH� LKODOLQLQ� GHYDP
HWPHVLQLQ�GLVWULE�W|U��UDKDWVÕ]�HWWL÷L�EHOLUWLOHUHN��EX�NRQXQXQ�KDOOHGLOPHVL
istenmektedir.

hONHU� YH�%HVOHU�� VRUXúWXUPD� V�UHVLQFH�GLVWULE�W|UOHULQ�PXYD]DDOÕ
VDWÕú� \ROX\OD� DNWLI� VDWÕú� \DSDELOHFH÷LQL� LOHUL� V�UP�ú�� DQFDN� EX� \|QGHNL
LGGLDODUÕQÕ�NDQÕWOD\DQ�V|]�NRQXVX�EHOJHOHUH�LOLúNLQ�KHUKDQJL�ELU�GHOLO�RUWD\D
NR\DPDPÕúODUGÕU��'ROD\ÕVÕ\OD�EX�NRQXGD�DPDo��PXYD]DDOÕ�VDWÕúÕQ�|Q�QH
JHoPHN�GH÷LO��SDVLI�VDWÕúODUÕ�HQJHOOHPHNWLU�
+�������������� 0XWODN�7RSUDNVDO�.RUXPDQÕQ�)L\DW�0DNVLPL]DV\RQXQD

<RO�$oPDVÕ�*HUHNWL÷LQH�øOLúNLQ�6DYXQPD
6DYXQPD� \D]ÕODUÕQGD�� PXWODN� WRSUDNVDO� NRUXPD� VD÷ODQPÕú

ROVD\GÕ��IL\DW�PDNVLPL]DV\RQXQXQ�ROXúPDVÕQÕQ�NDoÕQÕOPD]�RODFD÷Õ��E|\OH
ELU� GXUXP� ROXúPDGÕ÷ÕQD� J|UH�� SDVLI� VDWÕúODUÕQ� HQJHOOHQPHGL÷L� LIDGH
edilmektedir.
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0XWODN�WRSUDNVDO�NRUXPD�PDUNDODU�DUDVÕ�UHNDEHWLQ�ROPDGÕ÷Õ�\D�GD
HWNLQ� UHNDEHWLQ� ROPDGÕ÷Õ� SL\DVDODUGD� DúÕUÕ� GHUHFHGH� \�NVHN� IL\DWODUOD
VDWÕúD�\RO�DoDELOLU��1LWHNLP�EX�GXUXP��������VD\ÕOÕ�7HEOL÷LQ���G��PDGGHVL
LOH� \DVDNODQPÕúWÕU� YH� PXDIL\HWLQ� JHUL� DOÕQDFD÷Õ� |Q� J|U�OP�úW�U�� $QFDN
IL\DW� PDNVLPL]DV\RQX� JHUoHNOHúWLULOPHGL÷LQGHQ� SDVLI� VDWÕúODU
HQJHOOHQPL\RU�LIDGHVL�JHUoH÷L�\DQVÕWPDPDNWDGÕU��=LUD�SDVLI�VDWÕúODU��hONHU
*UXEX� WDUDIÕQGDQ� IL\DW� LVWLNUDUÕQÕQ� VD÷ODQPDVÕQÕ� ]RUODúWÕUDQ� ELU� IDNW|U
RODUDN�GH÷HUOHQGLULOPHNWHGLU�

Ülker ve Besler ürünleri tüketici gözünde ikamesi olan ürünlerdir.
'LVWULE�W|U�Q� NHQGL� LUDGHVL\OH� \D� GD� VD÷OD\ÕFÕODUÕQ� ]RUODPDVÕ\OD� IL\DW
maksimizasyonuna uzun bir süre gidilemeyecektir. Aksi takdirde ciddi
SD]DU� ND\ÕSODUÕ\OD� NDUúÕODúÕODELOLU�� $QFDN� DNWLI�SDVLI� D\ÕUÕPÕ� \DSÕOPDGDQ
E|OJH� GÕúÕQD� \DSÕODQ� VDWÕúODU� E|OJH� LKODOL� ROGX÷X� JHUHNoHVL\OH
\DVDNODQGÕ÷ÕQGD�� H÷HU� GLVWULE�W|UOHUH� UDNLS� hONHU� YH� %HVOHU� �U�QOHULQL
VDWDQ� EDúND� VDWÕFÕODU� GD� \RNVD�� GLVWULE�W|UOHU� E|OJHOHULQGH� ID]OD
]RUODQPDGDQ�PDOODUÕQÕ�EHOOL�ELU�IL\DWWDQ�VDWDELOHFHNOHUGLU��=LQFLU�PDUNHWOHU
GH� NRQWURO� DOWÕQGD� WXWXOGX÷X� WDNGLUGH�� KHP� GLVWULE�W|UH� UDNLS� RODQ
VDWÕFÕODUD� WDOHS� ND\PDVÕ� HQJHOOHQHELOHFHN�� KHP� GH� IL\DWWD� ]LQFLU
PDUNHWOHULQ� GLVWULE�W|UH� UDNLS� ROPDVÕ� HQJHOOHQPLú� RODFDNWÕU�� $QFDN� IL\DW
NRQWURO��VD÷ODQPÕú� LVH� UDNLSOHUOH�JL]OL�ELU� \DWD\�DQODúPD�\DSPD�RODVÕOÕ÷Õ
GD� DUWDFDNWÕU�� 0DUND� LoL� UHNDEHWL� HQJHOOH\HQ� E|\OH� ELU� GXUXP� .DQXQ
D
D\NÕUÕGÕU�
+�������������� 7HVSLW�(GLOHQ�%HOJHOHULQ�.LúLVHO�*|U�ú�YH�1RWODU

2OGX÷XQD�øOLúNLQ�6DYXQPD
(OGH� HGLOHQ� EHOJHOHULQ� \DOQÕ]FD� NLúLVHO� G�ú�QFH�� \RUXP� YH

QRWODUGDQ� ROXúWX÷X�� EXQODUÕQ� GD� DQFDN� ELU� DQODúPDQÕQ� LVSDWODQDPDGÕ÷Õ
GXUXPODUGD� DQODúPDQÕQ� YDUOÕ÷ÕQÕ� LVSDW� HWPHN� LoLQ�� X\XPOX� H\OHP
EXOXQGX÷XQD� NDULQH� RODUDN� \D� GD� KDNLP� GXUXPXQ� N|W�\H� NXOODQÕOGÕ÷ÕQÕ
J|VWHUPHN� LoLQ�NXOODQÕODELOHFH÷L� LGGLD�HGLOPHNWHGLU��$\UÕFD��SDVLI� WLFDUHWLQ
|QOHQPHVL� NDYUDPÕ� LOH� E|OJHOHUDUDVÕ� WLFDUHWWHQ� PHPQXQ� ROPDPD
NDYUDPODUÕQÕQ�NDUÕúWÕUÕOGÕ÷Õ�GD�LOHUL�V�U�OPHNWHGLU�

0HYFXW�EHOJHOHU� LQFHOHQGL÷LQGH��EXQODUÕQ�ELU�NÕVPÕQÕQ�E|OJH�VDWÕú
VRUXPOXODUÕ� WDUDIÕQGDQ� KD]ÕUODQDQ� E|OJHGHNL� JLGLúDWÕ� \D� GD� VRUXQODUÕ
DQODWDQ�NLPL�]DPDQ�UDSRU�úHNOLQGH�NLPL�]DPDQ�LVH�ELUNDo�VD\IDOÕN�QRWODU
KDOLQGH�E|OJHOHU�P�G�U�QH�J|QGHULOHQ�\D]ÕODU��ELU�NÕVPÕQÕQ�GLVWULE�W|UOHUH
J|QGHULOHQ�X\DUÕ�\D]ÕODUÕ��ELU�NÕVPÕQÕQ�LVH�SUREOHPLQ�E�\�NO�÷�QH�J|UH��VW
G�]H\� \|QHWLFLOHU� DUDVÕQGDNL� \D]ÕúPDODU� ROGX÷X� J|U�OPHNWHGLU�� g]HOOLNOH
\|QHWLFLOHULQ�\D]ÕúPDODUÕQGD��E|OJH�GÕúÕQD�VDWÕú�\DSÕOPDPDVÕQÕQ�VLVWHPLQ
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DQD� XQVXUODUÕQGDQ� ELUL� ROGX÷X� LIDGH� HGLOPHNWHGLU�� %L]]DW� SD]DUÕQ
LoHULVLQGH�EXOXQDQ��P�úWHULOHULQ��UDNLSOHULQ�WHSNLOHULQL�J|]OH\HUHN���VWOHULQH
UDSRU� HGHQ�� SD]DUÕQ� QDE]ÕQÕ� WXWDQ� VDWÕú� SHUVRQHOLQLQ� \D]GÕNODUÕ� \D]ÕODU
NLúLVHO�J|U�ú�YH�QRWODU�RODUDN�GH÷HUOHQGLULOPHPHNWHGLU�

<DSÕODQ� WHVSLWOHULQ� oR÷XQXQ� E|OJHOHU� DUDVÕ� WLFDUHWWHQ� PHPQXQ
ROPD\DQ�VDWÕú�HOHPDQODUÕQÕQ�\D]ÕODUÕ�ROGX÷X��RQODUÕQ�úLND\HWOHULQLQ�QRUPDO
NDUúÕODQPDVÕ� JHUHNWL÷L� \ROXQGDNL� VDYXQPD�� V|]� NRQXVX� WHVSLWOHULQ
E|OJHOHU�DUDVÕ� WLFDUHWWHQ�PHPQXQ�ROPDPDQÕQ�|WHVLQGH�ELUWDNÕP�\DSWÕUÕP
WHKGLWOHUL� YH� X\DUÕODUÕ� LoHUHQ� \D]ÕúPDODU� ROGX÷X� GLNNDWH� DOÕQGÕ÷ÕQGD�
hukuken geçerli görülmemektedir.

+�������� <HQLGHQ�6DWÕú�)L\DWÕQÕQ�%HOLUOHQPHVL��%HVOHU�*ÕGD�YH�.LP\D
6DQ��YH�7LF��$�ù�

+����������� (OGH�(GLOHQ�%XOJXODU
+�������������� 'LVWULE�W|U�Q�<HQLGHQ�6DWÕú�)L\DWÕQÕQ�%HOLUOHQPHVL

����������� WDULKLQGH� G�]HQOHQHQ� YH� �o�QF�� \D]ÕOÕ� VDYXQPD\OD
ELUOLNWH� J|QGHULOHQ� \HQL� V|]OHúPH\H� NDGDU� \�U�UO�NWH� RODQ� GLVWULE�W|UO�N
V|]OHúPHVLQLQ� �� QFÕ� PDGGHVLQGH� ³3UHQVLS� RODUDN� SHUDNHQGH� QRNWDODUD
LVNRQWR� \DSÕOPD\DFDN�� PHUNH]GHQ� DOÕQDQ� X\JXODPD� HVDVODUÕQD� VDGÕN
NDOÕQDUDN� VDWÕú� JHUoHNOHúWLULOHFHNWLU�� %|OJH� 0�G�UO�NO�NOHULQFH� LVNRQWR
YHULOPHVL� X\JXQ�J|U�OHQ� VDWÕú� QRNWDODUÕQD�0HUNH]¶LQ� GH�J|U�ú��DOÕQDUDN
|]HO� X\JXODPDODU� JHUHNOL� J|U�O�UVH� \DSÕODELOHFHNWLU�´ ifadesi yer
DOPDNWDGÕU�

%X� PDGGH� LOH�� GLVWULE�W|U�Q� P�úWHULOHULQH� X\JXOD\DFD÷Õ� LVNRQWR
VD÷OD\ÕFÕQÕQ�RQD\ÕQD�WDEL�WXWXOPDNWDGÕU�

6|]OHúPHQLQ���� LQFL�PDGGHVLQGH�YDGH�úDUWODUÕ� LOH� LOJLOL�úX�K�NPH
\HU�YHULOPLúWLU�

³9DGHOHU�
9DGHOL�VDWÕú��)DWXUD�WDULKLQGHQ�LWLEDUHQ����J�Q�
3HúLQ�VDWÕú��)DWXUD�WDULKLQGHQ�LWLEDUHQ���J�QG�U�
%X� YDGHOHULQ� DUWWÕUÕPÕ� %HVOHU� $�ù�¶QLQ� ELOJLVL� ROPDGDQ� V|]NRQXVX
RODPD]�´
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%X� PDGGH\H� J|UH� YDGH� úDUWODUÕ� VD÷OD\ÕFÕQÕQ� RQD\ÕQD� WDEL
WXWXOPDNWDGÕU�

%HVOHU¶LQ� GLVWULE�W|UO�÷�Q�� \DSDQ� øKVDQ�*ÕGD� YH�<D÷�3D]DUODPD
YH�7LF��$�ù��\HWNLOLVL�������������WDULKLQGH�\DSÕODQ�J|U�úPHGH��%HVOHU¶GHQ
IL\DW� OLVWHOHUL�JHOGL÷LQL�� OLVWHOHUGHNL� IL\DWODUÕQ�NHQGLOHULQLQ�KHP�DOÕú�KHP�GH
VDWÕú� IL\DWÕ� ROGX÷XQX�� VDWÕúODUÕQGD� NHQGLOHULQLQ� YH� NHQGLOHUL\OH� oDOÕúDQ
W�FFDU� SODVL\HUOHULQ� EX� IL\DWODUÕ� GH÷LúWLUHUHN� VDWÕú� \DSPDODUÕQÕQ�P�PN�Q
ROPDGÕ÷ÕQÕ��%HVOHU¶LQ�NHQGLOHULQH�PDO�DOÕPODUÕQGD����LVNRQWR�X\JXODGÕ÷ÕQÕ
YH�EX�RUDQÕQ�NHQGLOHULQLQ�EU�W�NkUODUÕQÕ�ROXúWXUGX÷XQX�EHOLUWPLúWLU�

6DWÕú� 0�G�U�QGHQ� LNL� GLVWULE�W|UH� J|QGHULOHQ�� SDVLI� VDWÕúODUÕQ
HQJHOOHQPHVLQH� GDLU� EXOJXODU� NÕVPÕQGD� \HU� DODQ� ����������� WDULKOL� IDNV
PHVDMÕ��IL\DWD�LOLúNLQ�LKODOOHU�GH�LoHUGL÷LQGHQ�WHNUDU�DOÕQWÕODQPÕúWÕU�

³«
)L\DWODQGÕUPD� NRQXVXQGD� GLVWULE�W|UOHU� ELUELUOHULQH� ]DUDU
YHUHFHN�GDYUDQÕú�LoLQH�JLUHPH\HFHNOHUGLU�����´
6DWÕú� 0�G�U�QGHQ� %|OJH� 0�G�UOHULQH� J|QGHULOHQ� ����������

WDULKOL�IDNV�PHVDMÕQGD�SHúLQ�VDWÕúODUD�LOLúNLQ�úX�KXVXVODU�EHOLUWLOPLúWLU�
³3HUDNHQGHFL\H� \DSÕODQ� SHúLQ� VDWÕúODUÕQ� X\JXODQPDVÕ� LoLQ
KD]ÕUODGÕ÷ÕPÕ]� IL\DW� OLVWHVLQLQ� GLVWULE�W|UOHULPL]� WDUDIÕQGDQ
X\JXODQPDVÕQÕQ� WHPLQL� LoLQ� JHUHNOL� oDOÕúPDODUÕQ� \DSÕOPDVÕ
JHUHNWL÷LQL�ELOGLUPLúWLN�
=DPDQ� ]DPDQ� GLVWULE�W|UOHULPL]� %HVOHU¶GHQ� SHúLQ� DOÕP
\DSPDGÕNODUÕ� LoLQ� SL\DVD\D� SHúLQ� VDWÕú� LVNRQWRODUÕ� \DSPDODUÕQÕQ�
NHQGLOHULQH�]DUDU�YHUGL÷L�\|Q�QGH�J|U�ú�ELOGLUPHNWHGLUOHU�
«� 3HúLQ� PDO� DOÕP� \DSPD\DQ� GLVWULE�W|UOHULPL]LQ� \XNDUÕGD
EDKVHWWL÷LPL]� JHUHNoHGHQ� GROD\Õ� SL\DVD\D� SHúLQ� IL\DWODU� LOH� PDO
VDWPDPDODUÕ�KDOLQGH�NHQGLOHULQL�LND]�HWPHPL]�JHUHNPHNWHGLU«´
6DWÕú� 0�G�U�QGHQ� %|OJH� 0�G�UOHULQH� J|QGHULOHQ� ����������

WDULKOL� IDNV� PHVDMÕQGD�� \D]ÕQÕQ� HNLQGH� \HQL� ELU� X\JXODPD� RODUDN
³3HUDNHQGHFL\H� 6DWÕú� )L\DW� /LVWHVL´QLQ� J|QGHULOGL÷L�� GLVWULE�W|UOHUH
GD÷ÕWÕODUDN� SHUDNHQGHFL\H� \DSWÕNODUÕ� VDWÕúÕQ� YDGHOL� YH� SHúLQ
JHUoHNOHúPHVL�KDOLQGH�X\JXODPDODUÕQ�DVJDUL�EX�OLVWH�IL\DWODUÕQGDQ�ROPDVÕ
JHUHNWL÷L�LIDGH�HGLOPLúWLU�

6DWÕú� 0�G�U�� WDUDIÕQGDQ� KD]ÕUODQDQ� ����������� WDULKOL� IDNV
PHVDMÕQGD�� g60� �g]HO� 6HoLOPLú� 0DUNHW�� P�úWHULOHUL� LoLQ� LVNRQWR
X\JXODPDVÕQD�LOLúNLQ�RODUDN�úX�F�POH\H�\HU�YHULOPLúWLU�

³«X\JXODPD�HVDVODUÕ�LOH�LOJLOL�ELOJLOHU�ú|\OHGLU�
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g60�VDWÕú�QRNWDVÕQD�OLVWHGH�\D]ÕOÕ�LVNRQWR�QLVSHWOHULQL�DVJDUL
RODUDN�GLVWULE�W|U� YH�SODVL\HU�PXWODND�X\JXOD\DFDN� YH� EXQX
LVWHQLOGL÷LQGH�IDWXUDODUÕ�LOH�ELUOLNWH�EH\DQ�HGHFHNWLU�
'LVWULE�W|U� YH\D� SODVL\HU� EHOLUOHQHQ� LVNRQWR� QLVSHWL� �]HULQGH� ELU
X\JXODPD� \DSÕ\RU� LVH� %HVOHU¶LQ� NDUúÕOD\DFD÷Õ� PLNWDU� OLVWHGHNLQLQ
\DUÕVÕQÕQ��]HULQGH�ROPD\DFDNWÕU«´
6DWÕú� P�G�U�� WDUDIÕQGDQ� g60� QRNWDODUÕQGD� OLVWH� IL\DWODUÕQÕQ

X\JXODQÕS�X\JXODQPDGÕ÷Õ�GHQHWOHQPHNWHGLU�
³'LVWULE�W|U� dDOÕúPDVÕ´� EDúOÕNOÕ� SDVLI� VDWÕúODUÕQ� HQJHOOHQPHVLQH

GDLU�EXOJXODU�NÕVPÕQGD�EDKVHGLOHQ������������WDULKOL�\D]ÕGD��GLVWULE�W|U�Q
VRUXPOXOXNODUÕQGDQ� ELUL� RODUDN� IL\DW� LVWLNUDUÕQÕ� ER]DFDN� GDYUDQÕúODUGD
EXOXQPDPDN�J|VWHULOPLúWLU�

(QG�VWUL\HO� hU�Q� 6DWÕú� <|QHWLFLVLQGHQ� J|QGHULOHQ� ����������
WDULKOL� \D]ÕGD�� HQG�VWUL\HO� �U�QOHULQ� IL\DWODUÕQD� LOLúNLQ� DúD÷ÕGDNL� LIDGHOHUH
\HU�YHULOPLúWLU�

³����������� WDULKLQGHQ� LWLEDUHQ� SDVWDQHOHUH� DúD÷ÕGD� EHOLUWLOHQ
IL\DWODUGD�VDWÕú�\DSÕOPDVÕ�JHUHNPHNWHGLU��*HUHNOL�LOJL�YH�WDNLELQL
ULFD�HGHULP«�
����������� YH� ����������� WDULKOL� SDVWDFÕOÕN� PDUJDULQOHUL� IL\DW

OLVWHOHULQGH� YH� ����������� WDULKOL� IDNV� PHVDMÕQGD� ED\LQLQ� VDWÕú� IL\DWODUÕ
EHOLUWLOPLúWLU�

%X�EHOJHOHU��VDGHFH�W�NHWLFL�JUXEX��U�QOHULQ�\HQLGHQ�VDWÕú�IL\DWÕQÕQ
GH÷LO��D\QÕ�]DPDQGD�HQG�VWUL\HO��U�QOHULQLQ�GH�GLVWULE�W|U�VDWÕú�IL\DWODUÕQÕQ
EHOLUOHQGL÷LQL�J|VWHUPHNWHGLU�

6DWÕú�0�G�U�QGHQ� VDWÕú� ELULPOHULQH�J|QGHULOHQ� ����������� WDULKOL
IDNV� PHVDMÕQGD�� HNWH� \HQL� OLVWHOHULQLQ� EXOXQGX÷X�� LoHUL\H� JLULOPLú� RODQ
VLSDULúOHULQ� HVNL� IL\DWOÕ� RODUDN� VHYNHGLOHFH÷L�� HVNL� IL\DWWDQ� EDúND� VLSDULú
DOÕQPD\DFD÷Õ� YH� \HQL� IL\DWODUÕQ� GLVWULE�W|UOHU� NDQDOÕ\OD� SHUDNHQGHFLOHUH
X\JXODQPD\D�EDúODWÕODFD÷Õ�WDULKLQ������������ROGX÷X�LIDGH�HGLOPLúWLU�
+�������������� =LQFLU�0DUNHWOHULQ�5DI�)L\DWÕQÕQ�%HOLUOHQPHVL

'LVWULE�W|UOHUGHQ� 2N\DQXV� *ÕGD� 6DWÕú� 0�G�U�Q�Q� %HVOHU� 6DWÕú
0�G�U�QH������������ WDULKLQGH� J|QGHUGL÷L� IDNV�PHVDMÕQGD� úX� LIDGHOHUH
\HU�YHULOPLúWLU�

³����������� dDUúDPED� J�Q�� \DSWÕ÷ÕPÕ]� J|U�úPHGHQ� VRQUD
����������� WDULKLQGH�\DSWÕ÷ÕPÕ]�DUDúWÕUPDGD�«�)XUNDQ�*ÕGD
GD� �.RSX]
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*ÕGD��%L]LP�SDNHW�PDUJDULQLQ� IL\DWÕ� ������� �'RNVDQEHúELQ��7/���ò� øoLP
6�W�Q�IL\DWÕ����������<�]VHNL]ELQ��7/�¶GHQ�VDWÕOGÕ÷ÕQÕ�WHVSLW�HWWLN��6DWÕú
ILúL�WDUDIÕPÕ]GDGÕU��*HUH÷LQL�ELOJLOHULQL]H�DU]HGHULP�´

<XNDUÕGDNL�\D]Õ\D�FHYDEHQ�0DUPDUD�%|OJH�0�G�U�Q�Q�2N\DQXV
*ÕGD¶\D�J|QGHUGL÷L������������WDULKOL�\D]ÕGD�úX�F�POH�\HU�DOPDNWDGÕU�

³.RSX]� PDUNHWWH� %L]LP� SDNHW� PDUJDULQLQ� ������� 7/¶GHQ
VDWÕOGÕ÷ÕQD� YDNÕIÕ]�� *HUHNOL� G�]HOWPH� \DSÕODUDN� ����������
WDULKL�LWLEDUL\OH�ELULP�IL\DWÕ���������7/�RODUDN�GH÷LúWLULOPLúWLU�´
'LVWULE�W|U�Q�ELU�PDUNHWL�ED]Õ��U�QOHULQ�LQGLULPOL�IL\DWWDQ�VDWÕOGÕ÷ÕQÕ

%HVOHU¶H� úLND\HW� HWPHVL� �]HULQH�� %HVOHU� ³JHUHNOL� G�]HOWPH\L� \DSDUDN´�
�U�Q�Q�IL\DWÕQÕ�\�NVHOWWLUPLúWLU�

6DWÕú�0�IHWWLúLQLQ� ����������� WDULKOL� UDSRUXQGD� .RQ\D� ]L\DUHWL\OH
LOJLOL�úX�LIDGHOHU�EXOXQPDNWDGÕU�

³�����������WDULKLQGH�.RQ\D�%|OJHPL]H�\DSPÕú�ROGX÷XP�]L\DUHWWH
$)5$¶\D� X÷UDGÕP«� 9HUPLú� ROGX÷XPX]� \�NVHN� LVNRQWRODUÕ
IL\DWODUD� \DQVÕWDUDN� .RQ\D¶GD� PDUNHW� SL\DVDVÕQÕQ� IL\DW� LVWLNUDUÕQÕ
ER]PDNWDGÕUODU�� «$)5$¶\D� %HVOHU� PDP�O�� YHUHQ� ED\LPL]
$5&$1�*,'$¶\D��PDUJDULQ�LoLQ�����$\oLoHN�\D÷Õ� LoLQ�GH���
LVNRQWR�X\JXODPDVÕ�LoLQ�WDOLPDW�YHUGLP��.RQ\D¶QÕQ�GL÷HU�E�\�N
PDUNHWL� RODQ� $'(6$¶QÕQ� VDWÕQ� DOPD� 0�G�U�� $EGXOODK� %H\� EL]H
VHU]HQLúWH� EXOXQGX�� %HQ� VL]GHQ� PDO� DOPD\DFD÷ÕP�� $)5$� GDKD
XFX]� VDWÕ\RU�� RQGDQ� DODFD÷ÕP� GHPLúWLU�� 'L÷HU�PDUNHW� \|QHWLFLOHUL
GH�EX�GR÷UXOWXGD�V|]OHU�VDUIHWPLúOHUGLU«´
6DWÕú�0�G�U�QGHQ�&DUUHIRXU�\|QHWLFLOHULQH�J|QGHULOHQ�����������

WDULKOL� IDNV� PHVDMÕQGD�� &DUUHIRXU¶XQ� %HVOHU¶GHQ� L]LQ� DOPDGDQ� %L]LP
$\oLoHN��� OW��7HQHNH��U�Q�Q��<ÕOEDúÕ�NDWDOR÷XQD�DOPDVÕQD� LOLúNLQ�RODUDN
ú|\OH�GHQLOPHNWHGLU�

³������$UDOÕN�<ÕOEDúÕ�NDWDORJ�SURJUDPÕQÕ]D�%ø=ø0�$<død(.���/W�
7(1(.(��U�Q�P�]��úLUNHWLPL]H�GDQÕúPDGDQ��J|U�ú�P�]��YH
RQD\ÕPÕ]Õ� DOPDGDQ�� WDPDPHQ� WHN� WDUDIOÕ� RODUDN� NDWDORJGD
\D\ÕQODPDQÕ]Õ� PDDOHVHI� ��� $UDOÕN� ����� WDULKOL� NDWDOR÷XQX]GDQ
|÷UHQPLú�EXOXQX\RUX]�
%HVOHU�*ÕGD�YH�.LP\D�6DQ��7LF��$�ù��RODUDN�\ÕOEDúÕ�NDWDOR÷XQX]D
NHVLQOLNOH�NDWDORJ�EHGHOL�YH�LODYH�LVNRQWR�YHULOPH\HFHNWLU�
ùLUNHWLPL]� VDWÕú� YH� IL\DW� SROLWLNDVÕ� DoÕVÕQGDQ�� VL]LQ� EX� oDOÕúPDQÕ]
GROD\ÕVÕ\OD�WHSNL�YH�HOHúWLULOHUH�PDUX]�NDOPÕúWÕU�
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%X� YHVLOH� LOH� IL\DW� IDUNOÕOÕ÷ÕQÕ]GDQ� GROD\Õ� SL\DVDGDQ� JHOHFHN� RODQ
GL÷HU� SHUDNHQGHFLOHULQ� IL\DW� IDUNÕ� IDWXUD� WDOHSOHUL� ROGX÷X
WDNWLUGH�WDUDIÕQÕ]D�UXFX�HGLOHFHNWLU«´
øVWDQEXO� 6DWÕú� ùHILQGHQ� &RQWLQHQW� +LSHUPDUNHW� \|QHWLFLOHULQH

J|QGHULOHQ������������YH������������ WDULKOL� \D]ÕODUGD��%L]LP�PDUJDULQLQ
ve özellikle Bizim Kase margarinin SHUDNHQGH�VDWÕú� IL\DWÕQÕQ�|QHULOHQ
UDI�IL\DWODUÕQD�\�NVHOWLOPHVL�LVWHQPLúWLU�

6DWÕú�0�G�U�QGHQ�J|QGHULOHQ� ����������� WDULKOL� IDNV�PHVDMÕQGD�
|]HO� P�úWHULOHUH� X\JXODQPDN� �]HUH� IL\DW� OLVWHOHULQLQ� KD]ÕUODQPDVÕQGDNL
DPDo��úX�úHNLOGH�LIDGH�HGLOPLúWLU�

³(NWH� |]HO� P�úWHULOHU� IL\DW� OLVWHVL� PHYFXWWXU�� %X� IL\DW� OLVWHVLQLQ
KD]ÕUODQPDVÕQGDNL� PDNVDW�� DúD÷ÕGD� LVLPOHUL� \D]ÕOÕ� ]LQFLU� YH
KLSHUPDUNHWOHUGH� IL\DW� ELUOLNWHOL÷LQL� VD÷ODPDN� YH� GL÷HU� VDWÕú
QRNWDODUÕ�LOH�IL\DW�DUDOÕ÷ÕQÕQ�\�NVHOPHVLQL�|QOHPHNWLU«´
6DWÕú� ùHIL� YH� 6DWÕú� 0�IHWWLúLQGHQ� *UHHQV� �.DUDEDWDN� *ÕGD� /WG�

ùWL��� \|QHWLFLVLQH� J|QGHULOHQ� ����������� WDULKOL� IDNV� PHVDMÕQGD� WDYVL\H
HGLOHQ�PLQLPXP�UDI�IL\DWODUÕ�KDNNÕQGD�úXQODU�LIDGH�HGLOPLúWLU�

³ùLUNHWLPL]LQ� ��� 0D\ÕV� ����� WDULKLQGH� \D\ÕQODPÕú� ROGX÷X� IL\DW
OLVWHPL]GH� EHOLUWLOHQ� WDYVL\H� HGLOHQ� PLQLPXP� UDI� IL\DWÕ
X\JXODPDPÕ]ÕQ� GÕúÕQGD� ELU� UDI� IL\DWÕ� LOH� VDWÕú� \DSWÕ÷ÕQÕ]
J|]OHQPLúWLU�
7DYVL\H� HWWL÷LPL]� UDI� IL\DWODUÕ� W�P� øVWDQEXO¶GDNL� PDUNHWOHU
WDUDIÕQGDQ� X\JXODQPDNWDGÕU�� 6L]LQ� NR\GX÷XQX]� UDI� IL\DWODUÕ� LOH
VDWÕú� \DSPDQÕ]� E�W�Q� EX� X\JXODPDQÕQ� PDUNHWOHU� WDUDIÕQGDQ
EHQLPVHQPHVLQL�]RUODúWÕUPDNWDGÕU�
%X� \�]GHQ� WDYVL\H� HWWL÷LPL]� PLQLPXP� UDI� IL\DWODUÕ� �]HULQGHQ
VDWÕúODUÕQÕ]Õ�\DSPDQÕ]Õ�YH�KHPHQ�EX�X\JXODPD\D�JHoPHQL]L� ULFD
HGHUL]«´
6DWÕú� 0�G�U�QGHQ� %RRNHU� &DVK	&DUU\� 6DWÕQDOPD� 0�G�U�QH

J|QGHULOHQ� ����������� WDULKOL� \D]ÕGD�� %RRNHU� .RFDHOL� YH� ø]PLU
PD÷D]DODUÕQGD� %RRNHU� LOH� %HVOHU� DUDVÕQGD� DNWHGLOHQ� V|]OHúPHQLQ� ��D
PDGGHVLQGH� \HU� DODQ� IL\DWODQGÕUPD� HVDVODUÕQÕ� LKODO� HGHFHN� PDKL\HWWH
X\JXODPDODUÕQ� WHVSLW� HGLOGL÷L� LIDGH�HGLOPLúWLU��6|]�NRQXVX V|]OHúPHQLQ
��D�PDGGHVLQGH�� %RRNHU¶ÕQ� NROL� VDWÕúODUÕQGD� %HVOHU¶LQ� HQ� VRQ� IL\DW
OLVWHVLQH� J|UH� .'9� GDKLO� IL\DWÕQ� ��� DOWÕQGD� DVJDUL� VDWÕú� IL\DWÕQÕ
EHOLUOH\HUHN�VDWÕú�\DSDELOHFH÷L��EX�QLVEHWLQ��]HULQGH�ELU� IL\DW� LQGLULPL
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\DSÕOPDVÕ� KDOLQGH� %HVOHU¶LQ�PDO� VHYNL\DWÕQÕ� GXUGXUDELOHFH÷L hükme
ED÷ODQPÕúWÕU�

3D]DUODPD� *HQHO� 0�G�U� <DUGÕPFÕVÕQGDQ� %DNNDOODU� 2GDVÕ
%DúNDQÕQD�J|QGHULOHQ������������WDULKOL�IDNV�PHVDMÕQGD�D\QHQ�DúD÷ÕGDNL
LIDGHOHU�\HU�DOPDNWDGÕU�

³hONHU� úLUNHWLPL]H� J|QGHUGL÷LQL]� ����������� WDULKOL� \D]ÕQÕ]GD
KLSHUPDUNHW�]LQFLUOHULQLQ��U�QOHULPL]GH�DúÕUÕ�LQGLULPOL�IL\DWODUOD�VDWÕú
\DSÕOGÕ÷ÕQÕ�YH�EX�IL\DWODUÕQÕ�ED]HQ�JD]HWHOHUGH�LODQHQ�\D\ÕQODGÕ÷ÕQÕ
EHOLUWPHNWHVLQL]�
6L]H� |QFHOLNOH� EL]L� GH� IHYNDODGH� �]HQ� EX� GXUXPGD� J|VWHUGL÷LQL]
KDVVDVL\HW� YH� LOJL� \D]ÕQÕ]� LoLQ� WHúHNN�U� HGHUL]�� 1LWHNLP� LODQÕQÕ
HNOHGL÷LQL]� &DUUHIRXU� ILUPDVÕQÕQ� %L]LP\D÷� IL\DWÕ� úLUNHWLPL]H
GDQÕúPDGDQ�\D\ÕQODGÕ÷Õ�ELU�IL\DWWÕU��ùLUNHWLPL]�EX�X\JXODPDGDQ
IHYNDODGH�P�WHHVVLU� ROPXú� YH�&DUUHIRXU� úLUNHWLQL� LND]� HGHUHN
GHUKDO� PDUJDULQ� VHYNL\DWÕQÕ� GXUGXUPXú� YH� úLUNHWLPL]
HOHPDQODUÕ�NDQDOÕ�LOH�UDIODUGDQ��U�Q�WRSODWÕOPÕúWÕU�
6|]� NRQXVX� ILUPD� WLFDUL� WHDP�OOHUH� X\JXQ� RODUDN
GDYUDQPDGÕ÷Õ�V�UHFH�PDUJDULQ��U�Q�P�]��YH�GL÷HU��U�QOHUL
YHUPHPH�NDUDUÕ�DOÕQPÕúWÕU«´
%HVOHU� LOH� GLUHNW� PDO� YHUGL÷L� PDUNHWOHUGHQ� 5HDO� +LSHUPDUNHWOHU

=LQFLUL� $�ù��� .LOHU� $OÕúYHULú� +L]P�� *ÕGD� YH� 6DQ�� $�ù��� %LUSD� %LUOHúLN
3D]DUODPD�YH�'Õú�7LF��$�ù���6H]JLQOHU�*ÕGD�6DQ��YH�7LF��$�ù���*LPD�*ÕGD
YH� .LP\D� 6DQ�� YH� 7LF�� $�ù�� YH�0HWUR� $OÕúYHULú� +L]PHWOHUL� 7LF�� YH� 6DQ�
$�ù�� DUDVÕQGD� DNWHGLOHQ� VDWÕú� V|]OHúPHOHULQGH�� DOÕFÕ� NRQXPXQGDNL
PDUNHWOHULQ� %HVOHU� LOH� HN� V|]OHúPH� \DSPDGDQ� |]HO� X\JXODPDODU
\DSDPD\DFDNODUÕ�� LQVHUW��JRQGRO�JLEL�SHUDNHQGHFL\H�\|QHOLN�oDOÕúPDODUÕQ
NDUúÕOÕNOÕ�PXWDEÕN�NDOÕQDQ�]DPDQODUGD�\DSÕODELOHFH÷L� YH�SHUDNHQGH�VDWÕú
IL\DWODUÕQÕQ�EHOLUOHQPHVLQGH�HQ�VRQ�%HVOHU� IL\DW� OLVWHVLQLQ������]HULQGHNL
IL\DWÕQ�DOWÕQGD�VDWÕú�\DSDPD\DFDNODUÕ�K�NPH�ED÷ODQPÕúWÕU�

����������� WDULKOL� KDIWDOÕN� GH÷HUOHQGLUPH� UDSRUXQGD�� JH]LOHQ
“E�W�Q� PDUNHWOHUGH� UDI� NRQWUROOHUL\OH� ELUOLNWH� UDI� IL\DWODUÕQÕQ� GD
NRQWURO� HGLOGL÷L� YH� IL\DW� RODUDN� JHUL� NDODQ� QRNWDODUGD� J|U�úPHOHU
\DSÕODUDN�JHUHNOL�G�]HOWPHOHULQ�\DSÕOGÕ÷Õ´�EHOLUWLOPLúWLU�

%HOJHOHUGH� JHoHQ�� ³IL\DW� LVWLNUDUÕ´� LOH� VHUEHVW� SL\DVD� NRúXOODUÕ
DOWÕQGD� ROXúDQ� ELU� LVWLNUDUGDQ� ]L\DGH�� KHU� ELU� GLVWULE�W|U�Q� \D� GD� ]LQFLU
PDUNHWLQ� D\QÕ� IL\DW� OLVWHVLQL� X\JXODPDVÕ� ]RUXQOXOX÷XQGDQ� GR÷DQ� ELU
istikrardan bahsedilmektedir.



5(.$%(7�'HUJLVL154

+����������� <HQLGHQ�6DWÕú�)L\DWÕQÕQ�%HOLUOHQPHVLQH�<|QHOLN
6DYXQPDODU�YH�%X�6DYXQPDODUD�øOLúNLQ�'H÷HUOHQGLUPHOHU

+�������������� 5XOH�RI�UHDVRQ�YH�SHU�VH�$QDOL]OHULQH�øOLúNLQ�6DYXQPD
 øON�\D]ÕOÕ�VDYXQPDGD�|]HWOH�
- .XUXPXQ�� V|]OHúPHQLQ� PDGGHOHULQL� ����� VD\ÕOÕ� .DQXQ¶XQ� ��D�

NDSVDPÕQGD� P�WDOkD� HWPHVLQLQ� JHULVLQGH� IL\DW� WHVSLWLQH� LOLúNLQ
DQODúPDODU� LOH� IL\DWODUÕQ� NRQWURO�QH� LOLúNLQ� X\JXODPDODUÕQ� 7RSOXOXN� YH
$%'� X\JXODPDODUÕQGD� SHU� VH� KXNXN� GÕúÕ� VD\ÕOPDVÕ� J|U�ú�Q�Q
EXOXQGX÷X�

- R\VD� V|]OHúPHQLQ� EX� PDGGHOHULQLQ� DUNDVÕQGD� \DWDQ� G�ú�QFHQLQ
PXDIL\HW� LoLQ� ����� VD\ÕOÕ� .DQXQ¶XQ� �� LQFL� PDGGHVLQGH� DUDQDQ� W�P
XQVXUODUÕ�E�Q\HVLQGH�WDúÕGÕ÷Õ�

- PHYFXW� G�]HQOHPHGHNL� DPDFÕQ�� IDKLú� \D� GD� ]DUDUÕQD� VDWÕú� VXUHWL\OH
ülke ekonomisine zarar verilmesinin önüne geçmek, tüketicilerin
]DUDUD� X÷UDPDVÕQÕ� HQJHOOHPHN� YH� W�NHWLFL� PHPQXQL\HWLQLQ� WHPLQL
ROGX÷X�

- ����� VD\ÕOÕ� .DQXQ¶XQ� ��D�� PDGGHVLQLQ� VRPXW� V|]OHúPHGHNL
G�]HQOHPH� YH� X\JXODPD\Õ� GH÷LO�� D\QÕ� VHNW|UGH�� �U�Q� SD]DUÕQGD
EXOXQDQ� LúOHWPHOHULQ� DQODúPDOÕ� IL\DWODU� EHOLUOHPHN� VXUHWL� LOH� SD]DUÕ
HWNLOHPHOHULQL� \DVDNODPD� DPDFÕQÕ� WDúÕGÕ÷Õ�� NHQGLOHULQLQ� IDDOL\HW
J|VWHUGL÷L� DODQGD� \DWD\� ELU� IL\DW� EHOLUOHPHVL� ROPDGÕ÷Õ� JLEL�� WHUVLQH
\R÷XQ� ELU� UHNDEHWLQ� ROGX÷X� YH� PHYFXW� VLVWHPLQ� UHNDEHWLQ� YH
W�NHWLFLQLQ�NRUXQPDVÕ�EDNÕPÕQGDQ�\HJkQH�\RO�ROGX÷X�

- DPDoODUÕQÕQ� �U�QOHULQ� VHUEHVW� UHNDEHW� G�]HQL� LoLQGH� HQ� \�NVHN
NDOLWHGH�� HQ� X\JXQ� IL\DWOD� W�P� �ONH� oDSÕQGD� W�NHWLFL\H� XODúWÕUÕOPDVÕ
ROGX÷X

LIDGH�HGLOPLúWLU�
gQFHOLNOH� DoÕNODQPDVÕ� JHUHNHQ� KXVXV�� ����� VD\ÕOÕ� .DQXQ¶XQ� �

�QF�� PDGGHVLQLQ� NDSVDPÕQD� LOLúNLQGLU�� %X� PDGGH� LOH�� \DWD\�GLNH\
DQODúPD� D\UÕPÕ� \DSÕOPDNVÕ]ÕQ�� EHOLUOL� ELU� PDO� YH\D� KL]PHW� SL\DVDVÕQGD
GR÷UXGDQ�YH\D�GROD\OÕ�RODUDN�UHNDEHWL�HQJHOOHPH��ER]PD�\D�GD�NÕVÕWODPD
DPDFÕQÕ�WDúÕ\DQ�YH\D�EX�HWNL\L�GR÷XUDQ�\D�GD�GR÷XUDELOHFHN�QLWHOLNWH�RODQ
WHúHEE�VOHU� DUDVÕ� DQODúPDODUÕQ�� X\XPOX� H\OHPOHULQ� YH� WHúHEE�V� ELUOL÷L
NDUDU� YH� H\OHPOHULQLQ� \DVDN� ROGX÷X� K�NPH� ED÷ODQPÕúWÕU�� %LU� EDúND
GH\LúOH� PDGGH� K�NP�Q�Q� |QJ|UG�÷�� \DVDNODPD�� VDYXQPD� \D]ÕVÕQGD
LOHUL� V�U�OG�÷�� JLEL� VDGHFH� \DWD\� DQODúPDODUÕ� GH÷LO�� NRúXOODUÕ
JHUoHNOHúPLú� LVH�� \DWD\� \D� GD� GLNH\� D\UÕPÕ� \DSÕOPDNVÕ]ÕQ� E�W�Q
DQODúPDODUÕ�NDSVDPDNWDGÕU��<HQLGHQ�VDWÕú� IL\DWÕQÕQ�EHOLUOHQPHVLQH� LOLúNLQ
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DQODúPDODUÕ� \D� GD� \HQLGHQ� VDWÕú� IL\DWÕQÕQ� EHOLUOHQPHVLQH� LOLúNLQ� K�N�P
LoHUHQ�DQODúPDODUÕ�GD�EX�oHUoHYHGH�GH÷HUOHQGLUPHN�JHUHNPHNWHGLU�

'L÷HU� WDUDIWDQ� GLNH\� DQODúPDODU�� GD÷ÕWÕP� YH� VDWÕú� VRQUDVÕ
KL]PHWOHUL� L\LOHúWLUPHVL�� WHúHEE�VOHULQ� GR÷UX� VDWÕú� WDKPLQOHUL� LOH
�UHWLPOHULQL� G�]HQOHPHVL� YH� E|\OHFH� YHULPOLOL÷LQ� DUWPDVÕ�� W�NHWLFLOHULQ� GH
EXQGDQ�\DUDU�VD÷ODPDVÕ�JLEL�ROXPOX�VRQXoODUD�GD�\RO�DoDELOPHNWHGLU��%X
QHGHQOH�\DWD\�DQODúPDODU�LOH�GLNH\�DQODúPDODUÕQ�UHNDEHWL�ER]XFX�HWNLOHUL
IDUNOÕGÕU��1LWHNLP�EHOLUOL�NULWHUOHUL�NDUúÕOD\DQ�GLNH\�DQODúPDODU��.DQXQ¶XQ��
LQFL� PDGGHVL� X\DUÕQFD� G�]HQOHQHQ� JUXS� PXDIL\HWL� WHEOL÷OHUL� LOH� �� �QF�
PDGGHQLQ�PXWODN�\DVDNODPDVÕQGDQ�PXDI�WXWXOPXúWXU��$QFDN�EX�WHEOL÷OHU
LOH�� \HQLGHQ� VDWÕú� IL\DWÕQÕQ� EHOLUOHQPHVLQH� LOLúNLQ� K�N�POHU� WDúÕ\DQ
DQODúPDODU�PXDIL\HW�NDSVDPÕQGD�GH÷HUOHQGLULOPHPHNWHGLU�

$%'� X\JXODPDODUÕQGD� IL\DW� WHVSLWLQH� LOLúNLQ� DQODúPDODU� SHU� VH
KXNXN� GÕúÕ� VD\ÕOÕUNHQ�� 7RSOXOXN� X\JXODPDODUÕQGD� GD� EX� WLS� DQODúPDODUD
JHQHOOLNOH� PXDIL\HW� WDQÕQPDPDNWDGÕU�� 1LWHNLP� ������� VD\ÕOÕ� 7HEOL÷LQ
KD]ÕUODQPDVÕQD� GD\DQDN� WHúNLO� HGHQ� �������� VD\ÕOÕ� $%� 7�]�÷�Q�Q
JHUHNoHVLQLQ���LQFL�PDGGHVLQGH�WHNHOGHQ�GD÷ÕWÕFÕQÕQ�P�úWHULOHULQL�VHoPH
YH�IL\DWODUÕQÕ�EHOLUOHPH�|]J�UO�÷�Q��VÕQÕUOD\DQ�UHNDEHW�VÕQÕUODPDODUÕQD�EX
7�]�÷H� J|UH� PXDIL\HW� YHULOHPH\HFH÷L� LIDGH� HGLOPLú�� ELU� EDúND� GH\LúOH
GR÷UXGDQ� \D� GD� GROD\OÕ� RODUDN� \HQLGHQ� VDWÕú� IL\DWÕQÕQ� EHOLUOHQPHVLQH
LOLúNLQ�VÕQÕUODPDODU� LoHUHQ�DQODúPDODUÕQ�JUXS�PXDIL\HWLQLQ�GÕúÕQGD�ROGX÷X
DoÕNoD�EHOLUWLOPLúWLU��)L\DWWD�UHNDEHW��UHNDEHWLQ�|QHPOL�ELU�\|Q�G�U��$QFDN
WHN� HOGHQ� GD÷ÕWÕP� DQODúPDODUÕQÕQ� ROXPOX� \|QOHULQL� HOGH� HWPHN� LoLQ
IL\DWODUÕQ�WHVSLWL�]RUXQOX�GH÷LOGLU��KHU�WHN�GD÷ÕWÕFÕ�SD]DUÕQ�|]HO�NRúXOODUÕQD
J|UH�IL\DWÕQÕ�YH�VDWÕú�NRúXOODUÕQÕ�WHVSLW�HWPH�|]J�UO�÷�QH�VDKLS�ROPDOÕGÕU�
%X� QHGHQOH� |QDUDúWÕUPD� G|QHPLQGH� V|]OHúPHOHULQ� IL\DWD� YH� VDWÕú
NRúXOODUÕQD� LOLúNLQ� PDGGHOHULQLQ� YH� X\JXODPDODUÕQÕQ� JUXS� PXDIL\HWL
NDSVDPÕQGD�GH÷HUOHQGLULOHPH\HFH÷L�LIDGH�HGLOPLúWLU�

(VDV�LWLEDUÕ\OD�VDYXQPD�\D]ÕVÕQGD�³.XUXO�WDUDIÕQGDQ�\HQLGHQ�VDWÕú
IL\DWÕQÕQ� EHOLUOHQPHVL� RODUDN� GH÷HUOHQGLULOHQ� V|]OHúPH� PDGGHOHULQLQ
DUNDVÕQGD��.XUXO¶XQ�PXDIL\HW�LoLQ�DUDGÕ÷Õ�NRúXOODUÕQ�PHYFXW�ROGX÷X´�LIDGH
HGLOPHN� VXUHWL\OH�� V|]OHúPH� PDGGHOHUL� LOH� GLVWULE�W|U�Q� VDWÕú� IL\DWÕQÕQ
EHOLUOHQGL÷L�GH�NDEXO�HGLOPHNWHGLU��'LVWULE�W|UOH�\DSÕODQ�J|U�úPHGHNL����
LVNRQWR� WXWDUÕQÕQ� NHQGLOHULQLQ� EU�W� NkUODUÕ� ROGX÷X� YH� IL\DWODUÕ� GH÷LúWLUHUHN
VDWÕú� \DSPDODUÕQÕQ� P�PN�Q� ROPDGÕ÷Õ� \ROXQGDNL� GLVWULE�W|U� EH\DQÕ� YH
SUHQVLS� RODUDN� SHUDNHQGH� QRNWDODUD� LVNRQWR� X\JXODQPD\DFD÷Õ�
PHUNH]GHQ�DOÕQDQ�X\JXODPD�HVDVODUÕQD�VDGÕN�NDOÕQDUDN�VDWÕú�\DSÕODFD÷Õ�
%|OJH�0�G�UO�NOHULQFH�LVNRQWR�YHULOPHVL�X\JXQ�J|U�OHQ�VDWÕú�QRNWDODUÕQD
0HUNH]¶LQ� GH� J|U�ú�� DOÕQDUDN� |]HO� X\JXODPDODUÕQ� \DSÕODFD÷ÕQD� LOLúNLQ
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V|]OHúPHQLQ� �� QFÕ� PDGGHVL�� DoÕNoD� GLVWULE�W|U�Q� VDWÕú� IL\DWÕQÕ� %HVOHU¶LQ
EHOLUOHGL÷LQL�J|VWHUHFHN�PDKL\HWWHGLU�

$\UÕFD� LON�\D]ÕOÕ�VDYXQPDGD�PHYFXW�G�]HQOHPHGH�DPDFÕQ�� ³IDKLú
\D�GD�]DUDUÕQD�VDWÕú�VXUHWL\OH��ONH�HNRQRPLVLQH�]DUDU�YHULOPHVLQLQ�|Q�QH
JHoPH�YH�W�NHWLFLOHULQ�]DUDUD�X÷UDPDVÕQÕ�HQJHOOHPH´�ROGX÷X�EHOLUWLOPLúWLU�
$QFDN�%HVOHU¶LQ�E|\OH�ELU�DPDo�LoHULVLQGH�EXOXQPDVÕ��DúD÷ÕGD�DoÕNODQDQ
QHGHQOHUGHQ�GROD\Õ�PXDIL\HW�LoLQ�\HWHUOL�GH÷LOGLU�

%HVOHU�� W�NHWLFL� PHQIDDWLQH� ROGX÷XQX� VDYXQDUDN� E�W�Q
GLVWULE�W|UOHULQ�\D\ÕPODQDQ�OLVWH�IL\DWODUÕQGDQ�VDWÕú�\DSPDODUÕQÕ�VD÷ODPD\D
oDOÕúPDNWDGÕU�� 2\VD�� KHU� GLVWULE�W|U�Q� PDOL\HW� \DSÕVÕ� ELUELULQGHQ� IDUNOÕ
RODELOHFH÷L� JLEL�� ³]DUDUÕQD� YH\D� IDKLú� IL\DWOD� VDWÕú� \DSPDN´� LVWHPHVHOHU
GDKL��D\QÕ� IL\DW� OLVWHVL��]HULQGHQ�VDWÕú�\DSPDN�]RUXQGD�GH÷LOGLUOHU��'L÷HU
WDUDIWDQ� ³]DUDUÕQD� VDWÕúODUÕQ´� KHU� GXUXPGD� %HVOHU¶LQ� LIDGH� HWWL÷L� JLEL
W�NHWLFL\H� ]DUDU� YHUGL÷LQL� LGGLD� HWPHN� P�PN�Q� GH÷LOGLU�� %LU� WHúHEE�V�
DQODúPD��X\XPOX�H\OHP�YH\D�NDUDU�ROPDGDQ�WHN�EDúÕQD�PHYFXW�VWRNODUÕQÕ
HULWPHN�� SL\DVD\D� \HQL� V�U�OHQ� �U�Q�Q�� WXWXQGXUPDN�� LúOHWPHQLQ
WDQÕWÕPÕQÕ�\DSPDN�JLEL�KHUKDQJL�ELU�QHGHQOH�]DUDUÕQD�VDWÕú�\DSDELOLU�YH�EX
H\OHP�GH������VD\ÕOÕ�.DQXQ¶X�LKODO�HWPH\HELOLU��$\QÕ�úHNLOGH�ELU�WHúHEE�V
KDNLP� GXUXPGD� ROVD� ELOH�� EDúND� WHúHEE�VOHUL� SL\DVD� GÕúÕQD� oÕNDUPD
DPDFÕ�ROPDGÕ÷Õ�V�UHFH�]DUDUÕQD�VDWÕú�\DSDELOLU��'ROD\ÕVÕ\OD��]DUDUÕQD�VDWÕú
\DSPD�LKWLPDOOHUL�ROPDVÕ�QHGHQL\OH��%HVOHU¶LQ�W�P�GLVWULE�W|UOHUL�D\QÕ�IL\DW
OLVWHOHULQL� X\JXODPD\D� ]RUODPDVÕQÕQ� .DQXQ� NDSVDPÕQGD� PDNXO� ELU
gerekçesi yoktur.

$\QÕ� úHNLOGH�� GLVWULE�W|UOHULQ� IDKLú� IL\DWOD� VDWÕú� \DSPDODUÕQÕQ
HQJHOOHQPHVL�LoLQ�KHUKDQJL�ELU�QHGHQ�EXOXQPDPDNWDGÕU��+DNLP�GXUXPGD
ROPDGÕNODUÕ� YH\D� KHUKDQJL� ELU� DQODúPD�� X\XPOX� H\OHP� YH\D� NDUDU
EXOXQPDGÕ÷Õ� V�UHFH� GLVWULE�W|UOHULQ� ³IDKLú� IL\DWOD� VDWÕú´125� \DSPDVÕQGD
KHUKDQJL� ELU� VDNÕQFD� \RNWXU�� $QFDN� EX� GXUXPGD�� P�QKDVÕU� E|OJHOHU
DUDVÕQGD� SDVLI� VDWÕúODU� HQJHOOHQPHPLú� ROPDOÕ� YH� DOWHUQDWLI� WHPLQ
ND\QDNODUÕ� EXOXQPDOÕGÕU�� $\UÕFD� ������� VD\ÕOÕ� 7HEOL÷LQ� ��G�� PDGGHVLQGH
DúÕUÕ� GHUHFHGH� \�NVHN� IL\DWODUOD� VDWÕOPDVÕ� GXUXPXQGD� PXDIL\HWLQ� JHUL
DOÕQDFD÷Õ� K�NPH� ED÷ODQPÕú� EXOXQPDNWDGÕU�'ROD\ÕVÕ\OD�� %HVOHU¶LQ
GLVWULE�W|UOHULQ� IDKLú� IL\DWOD�PDO�VDWPDODUÕQÕ�HQJHOOHPHN�PDNVDGÕ\OD�� W�P
GLVWULE�W|UOHULQ� D\QÕ� IL\DW� OLVWHOHULQL� X\JXODPDODUÕQÕ� VD÷ODPD\D� oDOÕúPDVÕ
UHNDEHW�KXNXNX�NXUDOODUÕ�LOH�ED÷GDúPDPDNWDGÕU�

6DYXQPD�\D]ÕVÕQGD��%HVOHU¶LQ�DPDFÕQÕQ���U�QOHULQ�VHUEHVW�UHNDEHW
G�]HQL� LoLQGH� HQ� \�NVHN� NDOLWHGH�� HQ� X\JXQ� IL\DWOD� W�P� �ONH� oDSÕQGD
                                                          = >�A � øON� \D]ÕOÕ� VDYXQPDGD� \HU� YHULOHQ� IDKLú� IL\DW� LIDGHVLQLQ�� DúÕUÕ� IL\DWODQGÕUPD� DQODPÕQGD
NXOODQÕOGÕ÷Õ�G�ú�Q�OPHNWHGLU�
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W�NHWLFL\H� XODúWÕUÕOPDVÕ� ROGX÷X� LIDGH� HGLOPHNWHGLU�� $QFDN�� P�ONL\HWLQGH
RODQ� ELU� �U�Q�� NDoD� VDWDFD÷ÕQD� NHQGLVL� NDUDU� YHUHPH\HQ�� DNVLQH� D\QÕ
VHYL\HGHNL� GL÷HU� GLVWULE�W|UOHUOH� D\QÕ� IL\DWWDQ� VDWPDN� ]RUXQGD� EÕUDNÕODQ
GLVWULE�W|UOHULQ� EXOXQGX÷X�ELU� VLVWHPGH� VHUEHVW� UHNDEHW� G�]HQLQGHQ� V|]
HWPHN�P�PN�Q�GH÷LOGLU�
+�������������� 6|]OHúPHQLQ����LQFL�0DGGHVLQH�øOLúNLQ�6DYXQPD

Bu konuda,

- V|]OHúPHQLQ����LQFL�PDGGHVLQGH�EHOLUWLOHQ�NRúXOODUÕQ�WDPDPHQ��UHWLFL
LOH�GD÷ÕWÕFÕ�DUDVÕQGDNL�G�]HQOHPH�ROGX÷X�

- GD÷ÕWÕP� VÕUDVÕQGD� SHUDNHQGH� VDWÕú� QRNWDODUÕQGD� VDWÕú� YDGHOHULQLQ
SUDWLNWH�WDNLS� LPNDQÕQÕQ�EXOXQPDGÕ÷Õ��YDGH�X\JXODPDVÕQÕQ�SL\DVDGDQ
ND\QDNODQDQ�UDV\RQHO�JHUHNoHOHUH�GD\DQGÕ÷Õ

ileri sürülmektedir.

6|]�NRQXVX����LQFL�PDGGH�úX�úHNLOGHGLU�

³9DGHOHU�
9DGHOL�VDWÕú���)DWXUD�WDULKLQGHQ�LWLEDUHQ����J�Q�
3HúLQ�VDWÕú��)DWXUD�WDULKLQGHQ�LWLEDUHQ���J�QG�U�
%X�YDGHOHULQ�DUWWÕUÕPÕ�%HVOHU�$�ù�¶QLQ�ELOJLVL�ROPDGDQ�V|]�NRQXVX
RODPD]´
7HúHEE�V�Q�EX�PDGGHQLQ�WDPDPHQ��UHWLFL�LOH�GD÷ÕWÕFÕ�DUDVÕQGDNL

G�]HQOHPH� ROGX÷X� \|Q�QGHNL� VDYXQPDVÕ�� D\QÕ� PDGGHGH� QHGHQ� ³EX
YDGHOHULQ� DUWWÕUÕPÕ� %HVOHU� $�ù�¶QLQ� ELOJLVL� ROPDGDQ� V|]� NRQXVX� RODPD]´
LIDGHVLQH�\HU� YHULOGL÷LQL� DoÕNODPDPDNWDGÕU��=LUD� WHN� GD÷ÕWÕFÕQÕQ� �UHWLFL� LOH
\DSWÕ÷Õ� DQODúPDGD� WHN� WDUDIOÕ� RODUDN� |GHPH� V�UHOHULQL� X]DWPDVÕ� LúLQ
GR÷DVÕ�JHUH÷L�]DWHQ�P�PN�Q�GH÷LOGLU���UHWLFL�ILUPD�LOH�NDUúÕOÕNOÕ�P�]DNHUH
VRQXFXQGD� WDUDIODUÕQ� ELUOLNWH� NDUDUÕQD� ED÷OÕ� RODUDN� |GHPH� V�UHVLQLQ
X]XQOX÷XQXQ� EHOLUOHQHELOHFH÷L� DoÕNWÕU�� $\UÕFD� ELU� \DQGDQ� V|]� NRQXVX
PDGGHQLQ� �UHWLFL� LOH� GD÷ÕWÕFÕ� DUDVÕQGD� ELU� G�]HQOHPH� ROGX÷X� LOHUL
V�U�O�UNHQ�� GL÷HU� \DQGDQ� SHUDNHQGH� VDWÕú� QRNWDODUÕQGDNL� YDGH
X\JXODPDVÕQÕQ�PDNXO�JHUHNoHOHUL�ROGX÷X�VDYXQXOPDNWDGÕU�
+�������������� 6|]OHúPHOHULQ� .XUXP¶D� %LOGLULOPLú� 2OPDVÕQD� øOLúNLQ

6DYXQPD
7HúHEE�V��VDYXQPDVÕQGD�
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- %D\LOLN� V|]OHúPHOHULQGHNL� IL\DWD� LOLúNLQ� K�N�POHULQ� KLoELU� ]DPDQ� IL\DW
EHOLUOHPHVL�RODUDN�X\JXODQPDGÕ÷ÕQÕ�

- V|]OHúPHOHULQ���0D\ÕV������WDULKL� LOH�5HNDEHW�.XUXPX�%DúNDQOÕ÷Õ
QD
ELOGLULOGLNWHQ� VRQUD�� LOJLOL� PDGGHOHULQ� X\JXODPDGDQ� NDOGÕUÕOGÕ÷ÕQÕ�
EXQGDQ� VRQUD� úLUNHW� X\JXODPDODUÕQGD� EXQXQ� VD\ÕVÕ]� |UQHNOHULQL
J|UPHQLQ�P�PN�Q�ROGX÷XQX�

- �� 0D\ÕV� ����� WDULKLQGHQ� VRQUDNL� G|QHPOHUH� LOLúNLQ� EHOJHOHULQ
D]ÕPVDQDFDN� RUDQGD� YH� JHQHOGH� ]LQFLU� PDUNHW� X\JXODPDODUÕ\OD� LOJLOL
ROGX÷XQX�

LIDGH�HWPLúWLU�
%XOJXODU� NÕVPÕQGD� \HU� YHULOHQ� EHOJHOHUGHQ� GH� J|U�OHFH÷L� JLEL�

distribütörlerin fiyat konusunda birbirleriyle rekabet etmemelerinin
LVWHQPHVL�� IL\DW� OLVWHOHULQLQ� GD÷ÕWÕODUDN� X\JXODPDODUÕQÕQ� WDNLS� HGLOPHVL�
V|]OHúPHQLQ� IL\DWD� LOLúNLQ� K�N�POHULQLQ� X\JXODQGÕ÷ÕQÕ� J|VWHUPHNWHGLU�
$\UÕFD� V|]� NRQXVX� K�N�POHULQ� IL\DW� EHOLUOHPHVL� RODUDN� X\JXODQPDGÕ÷Õ
LGGLD� HGLOHELOLUVH� GH�� R� WDNGLUGH� V|]OHúPHGH� R� K�N�POHULQ� QHGHQ� \HU
DOGÕ÷Õ�VRUXVX�FHYDSVÕ]�NDOPDNWDGÕU��8\JXODPDODUGDQ�DQODúÕODFD÷Õ��]HUH�
GLVWULE�W|UOHULQ�|]J�UFH�IL\DW�EHOLUOHPHOHUL�HQJHOOHQPLúWLU��%XQXQ�GD�NDPX
\DUDUÕQD�³LVWLNUDUOÕ´�ELU�IL\DW�ROXúWXUDFD÷Õ�VDYÕ�WHPHOVL]�NDOPDNWDGÕU��'L÷HU
WDUDIWDQ�EHOJH�VD\ÕVÕQGDQ�]L\DGH��|QHPOL�RODQ�LKODOLQ�JHUoHNOHúPHVLGLU�

$\UÕFD�� EXOJXODU� NÕVPÕQGD� \HU� YHULOHQ� EHOJHOHU�� VDYXQPDGD
EHOLUWLOHQLQ� DNVLQH� ����������� VRQUDVÕQGD� GD� X\JXODPDODUÕQ� GHYDP
HWWL÷LQL�J|VWHUPHNWHGLU�
+�������������� =LQFLU�0DUNHWOHULQ�$OÕP�*�oOHULQH�øOLúNLQ�6DYXQPD

7HúHEE�V�]LQFLU�PDUNHWOHUOH�LOJLOL�VDYXQPDVÕQGD��]LQFLU�PDUNHWOHULQ
PDOODUÕQ� WDQÕWÕPÕ�� VHUJLOHQPHVL�� PD÷D]D� LoL� DNVL\RQODUÕQ� \DSÕOPDVÕ� JLEL
KL]PHWOHU� NDUúÕOÕ÷ÕQGD� DOGÕNODUÕ� WDYL]OHUL� ELU� UHNDEHW� DYDQWDMÕ� RODUDN
NXOODQGÕNODUÕQÕ�� %HVOHU¶LQ� GH� �U�QOHULQLQ� UDIWD� VHUJLOHQPHVL� DPDFÕ\OD� EX
WDYL]OHUL�YHUPHN�GXUXPXQGD�NDOGÕ÷ÕQÕ�� YHULOHQ�EX� WDYL]OHULQ� UDI� IL\DWODUÕQD
\DQVÕWÕOPDVÕ� VRQXFX� GL÷HU� �U�QOHUGH� UHNDEHW� J�F�� HOGH� HGLOPH\H
oDOÕúÕOGÕ÷ÕQÕ�� %HVOHU
LQ� PD÷GXU� EXOXQGX÷X� EX� V�UHo� LoHULVLQGH� ROXúDQ
DNVDNOÕNODUÕQ�VRUXPOXOX÷XQXQ�%HVOHU
H�EÕUDNÕOPDVÕQÕQ�UHNDEHW�N�OW�U�Q�Q
JHOLúLPLQH�ROXPVX]�HWNL�\DSDFD÷ÕQÕ�LIDGH�HWPLúWLU�

%HVOHU¶LQ�]LQFLU�PDUNHWOHUOH� LOJLOL�X\JXODPDODUÕQÕQ� WHPHOLQGH��]LQFLU
YH�KLSHU�PDUNHWOHUGH� IL\DW�ELUOLNWHOL÷LQL�VD÷ODPDN�YH�GL÷HU�VDWÕú�QRNWDODUÕ
LOH� IL\DW� DUDOÕ÷ÕQÕQ� \�NVHOPHVLQL� |QOHPHN� \DWPDNWDGÕU�� %HOJHOHULQ
LQFHOHQPHVL� VRQXFXQGD� IL\DW� ELUOLNWHOL÷LQLQ� VD÷ODQPDVÕ� DPDFÕ\OD�� PDO
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VHYNL\DWÕQÕQ�GXUGXUXOPDVÕ�� UDIODUGDNL��U�QOHULQ� WRSODWÕOPDVÕ�� IL\DW� IDUNÕQÕQ
U�FX� HGLOPHVL�� IL\DWODUÕQ� \�NVHOWLOPHVL� LoLQ� X\DUÕ� \DSÕOPDVÕ�� PLQLPXP
IL\DWODUÕQ� EHOLUOHQPHVL� YH� DOWÕQGD� VDWÕú� \DSPDQÕQ� \DVDNODQPDVÕ� JLEL
\|QWHPOHUH�EDúYXUXOGX÷X�DQODúÕOPDNWDGÕU�

7LFDUL� NkUOÕOÕ÷ÕQ� VD÷ODQDELOPHVL� ND\JÕVÕ\OD� KDUHNHW� HGLOHUHN�
\HQLGHQ� VDWÕFÕODUÕQ� �GLVWULE�W|U�� PDUNHW�� ]LQFLU� PDUNHW�� VDWÕú� IL\DWODUÕQÕQ
VD÷OD\ÕFÕ� WDUDIÕQGDQ� EHOLUOHQPHVL�� ����� VD\ÕOÕ� .DQXQ
XQ� LKODO� HGLOPHVLQH
JHUHNoH� RODUDN� VXQXODPD]�� 6DYXQPD� \D]ÕVÕQGD� YHULOGL÷L� LIDGH� HGLOHQ
�WDYL]OHUL��� WDUDIODUÕQ� NDUúÕOÕNOÕ� KDN� YH� \�N�PO�O�NOHUL� oHUoHYHVLQGH� |]HO
KXNXN�LOLúNLVL�RODUDN�GH÷HUOHQGLUPHN�JHUHNLU��%X�LWLEDUOD������VD\ÕOÕ�.DQXQ
NDSVDPÕQGD�GH÷LOGLU�
+����� (F]DFÕEDúÕ�3URFWHU�	�*DPEOH�'D÷ÕWÕP�YH�6DWÕú�$�ù�

(3*�GD÷ÕWÕPÕQÕ�]LQFLU�PDUNHWOHU�YH�EHOLUOL�FR÷UDIL�E|OJHOHU�WDQÕQDQ
GLVWULE�W|UOHU�ROPDN��]HUH�LNL�NDQDOGDQ�JHUoHNOHúWLUPHNWHGLU��'LVWULE�W|UOHU
KHP� VÕFDN� KHP� GH� VR÷XN� VDWÕú� \DSDELOPHNWHGLUOHU�� (3*� SHUVRQHOL
WDUDIÕQGDQ� GD� GLVWULE�W|U� DGÕQD� VLSDULúOHU� DOÕQPDNWDGÕU�� (3*� WDUDIÕQGDQ
KHU� GLVWULE�W|UGHQ� VRUXPOX� E|OJH� P�G�U�� YH� VDWÕú� WHPVLOFLOHUL
J|UHYOHQGLULOPLúWLU� YH� oR÷XQOXNOD� EX� SHUVRQHOH�� GLVWULE�W|U� ILUPD�PHUNH]
ELQDVÕQGD� ELU� RILV� WDKVLV� HGLOPLúWLU�� $\UÕFD� (3*� LOH� GLVWULE�W|U� ILUPDODU
DUDVÕQGD�NXUXODQ�ELOJLVD\DU�VLVWHPL��'%6�'LVWULEXWLRQ�%XVLQHVV�6\VWHPV�
'D÷ÕWÕP� øú� 6LVWHPOHUL�� DUDFÕOÕ÷Õ� LOH� GLVWULE�W|U� ILUPDQÕQ� VWRN� GXUXPX�
P�úWHULOHULQ� LVLPOHUL�� QH� ]DPDQ� QH� NDGDU� VHYNL\DW� \DSÕOGÕ÷Õ� WDNLS
edilebilmektedir.

+�������� <HQLGHQ�6DWÕú�)L\DWÕQÕQ�%HOLUOHQPHVL
+����������� (OGH�(GLOHQ�%XOJXODU
+�������������� 'LVWULE�W|UOHULQ�6DWÕú�)L\DWÕQÕQ�%HOLUOHQPHVL

'LVWULE�W|UOHULQ� VDWÕú� IL\DWODUÕQÕQ� (3*� WDUDIÕQGDQ� EHOLUOHQGL÷LQH
LOLúNLQ�RODUDN��GLVWULE�W|UOHU�LOH�(3*�DUDVÕQGD�DNGHGLOHQ������YH������\ÕOÕ
GLVWULE�W|UO�N� V|]OHúPHOHULQLQ� �*HQHO� +�N�POHU�� EDúOÕNOÕ� E|O�P�QGH�
aynen;
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�g]HO� 0�úWHUL����� (3*� �U�QOHULQLQ� VDWÕúÕQGD� SL\DVDGD� KDNVÕ]
UHNDEHW� ROXúWXUDQ B�CED � �DúD÷ÕGD� |UQHNOHUL� YHULOHQ�� X\JXODPDODUÕ
\DSPDPDNOD�\�N�PO�G�U�
g51(./(5�
D�� hU�Q� WDNDVÕ� \ROX\OD� (3*� �U�QOHULQLQ� FDUL� SL\DVD� IL\DWÕQÕ

G�ú�UHPH]�
E�� 1DNLW� LKWL\DFÕQÕ� NDUúÕODPDN� DPDFÕ� LOH� �U�QOHULPL]LQ� IL\DWÕQÕ

G�ú�UHUHN�ILQDQVPDQ�DUDFÕ�RODUDN�NXOODQDPD]�
F�� $\OÕN� VDWÕú� KHGHIOHULQL� JHUoHNOHúWLUPHN� LoLQ� ]DUDUÕQD� YH\D

PDOL\HWLQH�VDWÕú�\DSDUDN�FDUL�IL\DWODUÕQÕ�ER]DPD]�
K�NP�� LOH� GLVWULE�W|UOHULQ� PLQLPXP� VDWÕú� IL\DWODUÕ� (3*� WDUDIÕQGDQ
EHOLUOHQPHNWHGLU�� ����� \ÕOÕ� GLVWULE�W|UO�N� V|]OHúPHOHULQGH�� GLVWULE�W|UOHULQ
G�ú�N� IL\DWOD� �U�Q� VDWPDODUÕ� \DVDNODQGÕ÷Õ� JLEL�� ����� RUDQÕQGDNL� |]HO
P�úWHUL� SULPLQLQ� |GHQPHVL� GH�� �|]HO� P�úWHULQLQ�� GR÷UXGDQ� YH\D� GROD\OÕ
RODUDN� SL\DVDGD� (3*� �U�QOHULQLQ� IL\DW� LVWLNUDUÕQÕ� ER]XFX� IDDOL\HWOHUGH
EXOXQPDPDVÕ��NULWHULQH�WDPDPHQ�YH�D\QHQ�X\PDVÕ�úDUWÕQD�ED÷ODQPÕúWÕU�

6RUXúWXUPD�G|QHPLQGH�J|U�ú�OHQ�GLVWULE�W|UOHUGHQ�$NWLI�7�NHWLP
hU�QOHUL� 'D÷ÕWÕP� $�ù�� YH� $\NDQODU� *ÕGD� 6DQ�� YH� 7LF�� $�ù�� \HWNLOLOHUL
(3*
QLQ�J|QGHUPLú�ROGX÷X�OLVWH�IL\DWODUÕQÕQ�NHQGL�VDWÕú�IL\DWODUÕ�ROGX÷XQX
YH� NDUÕúÕNOÕN� \DUDWPDVÕ� QHGHQL\OH� IDUNOÕ� IL\DWODUOD� VDWÕúÕ� (3*
QLQ
LVWHPHGL÷LQL�LIDGH�HWPLúWLU�
+�������������� 0DUNHWOHULQ�6DWÕú�)L\DWODUÕQÕQ�%HOLUOHQPHVL

(3*�� GLVWULE�W|UOHULQ� \DQÕVÕUD� PDUNHWOHULQ� GH� VDWÕú� IL\DWODUÕQÕ
EHOLUOHPH� oDEDVÕ� LoHULVLQGHGLU�$úD÷ÕGD� \HU� YHULOHQ� EHOJH� &RQWLQHQW
]L\DUHWLQH� LOLúNLQ� RODUDN� ����������� WDULKLQGH� KD]ÕUODQPÕúWÕU�� 6|]NRQXVX
\D]ÕQÕQ�7�UNoH�NDUúÕOÕ÷Õ�úX�úHNLOGHGLU�

³«5HNDEHWoL�)L\DWODPD���&RQWLQHQW��UDNLSOHULQLQ�UDI�IL\DWODUÕ\OD�LOJLOL
úLND\HWOHUL� YDU�� |]HOOLNOH� .LOHU� YH�&DUUHIRXU¶GDQ� KHU� ]DPDQNL� JLEL�
0HWUR¶\D� NDUúÕ� EHQ]HU� J|U�ú�� GHVWHNOHPHOHULQH� UD÷PHQ�
0HWUR¶QXQ� DQD� VWUDWHMLVLQLQ� GLVWULE�W|UOHUOH� UHNDEHW� HWPHN
ROGX÷XQX�V|\OH\HUHN�RQODUÕ�LNQD�HWWLP��'L÷HU�\DQGDQ��.LOHU�PDNXO
ROPD\DQ� G�ú�N� IL\DWODUÕ� \�]�QGHQ�P�PN�Q� RODQ� HQ� NÕVD� V�UHGH
HOH�DOPDPÕ]�JHUHNHQ�oRN�WHKOLNHOL�ELU�NRQX�KDOLQH�JHOPHNWHGLU���´

                                                          = >�F ������\ÕOÕ�GLVWULE�W|UO�N�V|]OHúPHOHULQGH�D\QÕ�PDGGH��«KDNVÕ]�UHNDEHW�ROXúWXUDQ��KDNOÕ�UHNDEHWL
HQJHOOH\HQ�X\JXODPDODUÕ�\DSDPD]«��úHNOLQGH�G�]HQOHQPLúWLU�
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%X� \D]ÕGD�� G�ú�N� IL\DWODUOD� VDWÕú� \DSDQ� .LOHU
LQ� LOJLOHQLOPHVL
JHUHNHQ�WHKOLNHOL�ELU�NRQX�RODUDN�GH÷HUOHQGLULOPHVL��]LQFLU�PDUNHWOHULQ� UDI
IL\DWODUÕQD�(3*�WDUDIÕQGDQ�P�GDKDOH�HGLOGL÷LQL�J|VWHUPHNWHGLU�

7DQVDú� LOH� (3*� DUDVÕQGD� ����������� WDULKLQGH� LP]DODQDQ� YH
����������� WDULKLQH�NDGDU� \�U�UO�NWH� RODQ� V|]OHúPHQLQ� ����PDGGHVLQGH
7DQVDú¶ÕQ�VDWÕú�IL\DWODUÕQD�LOLúNLQ�RODUDN�

³���� (3*� SURPRV\RQ� G|QHPOHULQGH� LODQ� HWWL÷L� OLVWH� IL\DWÕQGD
|QJ|U�OHQ�LVNRQWR�X\JXODPDVÕ�\DSÕOPDVÕ�GXUXPXQGD�7DQVDú
HQ�D]�����NkU�PDUMÕQGDQ�DúD÷Õ�ROPDPDN�ND\GÕ� LOH��U�QOHULQ
VDWÕú� IL\DWODUÕQÕ� VHUEHVWoH� WHVSLW� HGHELOLU��%X� úDUWODUGD� WHVSLW
HGLOHQ� IL\DWODUÕQ� SL\DVD� IL\DWODUÕ\OD� X\JXQOXN� J|VWHUPHVLQH
GLNNDW� HGLOHFHN�� SL\DVDGD� UHNDEHWoLOL÷L� VD÷OD\DFDN� IL\DWODUÕQ
X\JXODQPDVÕQD� oDOÕúÕODFDNWÕU�� 3L\DVD� IL\DWODUÕ\OD�� 7DQVDú
IL\DWODUÕ� DUDVÕQGD� E�\�N� IDUNOÕOÕNODUÕQ� ROXúPDPDVÕQD� |]HQ
J|VWHULOHFHNWLU�� 7DQVDú�VDWÕú� IL\DWÕ� SL\DVD� IL\DWODUÕQÕQ� DOWÕQGD
LVH� WDUDIODUÕQ� NDUúÕOÕNOÕ� DQODúPDVÕ� GDKLOLQGH� 7DQVDú� UDI
IL\DWODUÕ� SL\DVD� IL\DWODUÕQD� \�NVHOWLOHFHNWLU���´� ifadesi
\HUDOPDNWDGÕU�
*|U�OG�÷�� �]HUH�� DQODúPD� K�NP�� LOH� 7DQVDú
ÕQ� PLQLPXP� UDI

IL\DWODUÕ�EHOLUOHQPHNWHGLU�
*HQHO�0�G�U�WDUDIÕQGDQ�G�]HQOHQHQ������������WDULKOL�\D]Õ��(3*

GLVWULE�W|UO�N� VLVWHPLQLQ� \HQLGHQ� VDWÕú� IL\DWÕQÕQ� EHOLUOHQPHVL� WHPHOLQH
GD\DQGÕ÷ÕQÕ�J|VWHUPHNWHGLU��<D]ÕGD��D\QHQ�

³«(3*� �U�Q� SHUDNHQGH� IL\DWODUÕ� DQD� UDNLSOHULPL]LQ� IL\DW
SODQODUÕQGD� oRN� |QHPOL� URO� R\QDPDNWDGÕU�� $\QÕ� ]DPDQGD� VDELW
SHUDNHQGH� IL\DWODUÕ�� GLVWULE�W|UOHULQ� VWRN� KDUHNHWLQGH� GH� DQD� URO
R\QDPDNWDGÕU��3HUDNHQGH�IL\DWODUÕQÕQ�UHNDEHW�J�F��ROPDVÕ�KHGHIL
DQD� &%'� �&XVWRPHU� %XVLQHVV� 'HYHORSPHQW�� VRUXPOXOXNODUÕPÕ]Õ
\HULQH� JHWLUPHPL]L� VD÷ODU�� «� dR÷X� (3*� �U�Q�QGH� 660¶OHU� YH
KDWWD� EDNNDOODU� ]LQFLUOHULQ� DOWÕQGD� IL\DW� NR\PD� H÷LOLPLQGHGLUOHU�
$NVLQH�� 8QLVHO� �U�QOHUL� W�P� ]LQFLUOHUGH� KHPHQ� KHPHQ� D\QÕ
SHUDNHQGH� IL\DWODUOD� VDWÕOPDNWDGÕU�� EDNNDOODUGD� ELUD]� GDKD
\�NVHNWLU�� «=LQFLU� PDUNHWOHU� SHUDNHQGH� IL\DWODUÕQÕ� oRN
\DNÕQGDQ� WDNLS� HGL\RUODU�� 660� UDNLSOHULQGH� SHUDNHQGH
IL\DWODUÕQÕ� oRN� G�ú�N� J|UG�NOHUL� ]DPDQ� NHQGL� IL\DWODUÕQÕ
G�ú�UPHN�JHUH÷LQL�KLVVHGL\RUODU��«)L\DWODPDQÕQ���DQD�&%'
LONHOHULQGHQ�³GLVWULE�V\RQ��UDIODPD��IL\DWODPD�YH�VDWÕú�DUWWÕUÕFÕ
DNWLYLWH´�GHQ�ELUL�ROGX÷XQX�JUXEXQX]D�KDWÕUODWPDQÕ]�JHUHNLU�
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<D� EX� SUREOHPH� WDNÕP� RODUDN� \R÷XQODúÕUÕ]� \D� GD� KHUúH\L
EÕUDNÕS�HVNL�DQDUúLN�J�QOHUH�G|QHUL]�´�LIDGHVL�\HUDOPDNWDGÕU�
<DSÕODQ� LQFHOHPHOHU� VÕUDVÕQGD�� 7HPPX]� ����� G|QHPLQGH� 3ULPD

%DE\� 'U\� �U�Q�Q�Q� IL\DWÕQÕQ� (3*� WDUDIÕQGDQ� G�ú�U�OG�÷�� YH� EX� IL\DW
LQGLULPLQLQ� SL\DVD\D� \DQVÕWÕOPDVÕ� DPDFÕ\OD� \HQLGHQ� VDWÕFÕODUD� EDVNÕ
X\JXODQGÕ÷Õ� WHVSLW� HGLOPLúWLU�� %XQD� LOLúNLQ� RODUDN�� %RRNHU� \|QHWLFLVLQH
J|QGHULOHQ������������WDULKOL�\D]ÕGD�DúD÷ÕGDNL�KXVXVODU�EHOLUWLOPLúWLU�

³%LOGL÷LQL]� JLEL� JHoWL÷LPL]� VRQ� G|QHPOHUGH� 3ULPD� %DE\� 'U\
�U�Q�P�]�Q�VDWÕúODUÕQGD�\DYDúOÕN�\DúÕ\RUGXN«�
*HQHO� IL\DW� VWUDWHMLPL]GH� E�\�N� ELU� GH÷LúLNOLN� \DSDUDN� 7HPPX]
G|QHPLQGH� 3ULPD� %DE\� 'U\� IL\DWODUÕQÕ� DúD÷ÕGD� J|UHFH÷LQL]� VHYL\HOHUH
oHNWLN�� %X� X\JXODPD� LOH� KHS� EHUDEHU� 3ULPD� %DE\� 'U\� LúLPL]L� GDKD� GD
DUWWÕUDFD÷Õ]�YH�W�NHWLPL�DUWWÕUDUDN�WRSODP�SD]DUÕ�E�\�WPHN�\ROXQGD�|QHPOL
ELU�DGÕP�DWDFD÷Õ]��9H�EX�DGÕPÕQ�V�UHNOL�WDNLSFLVL�RODFD÷Õ]�
6L]GHQ� LVWHGL÷LP�� KHPHQ� HUWHVL� J�Q� LWLEDUL� LOH� UDI� IL\DWODUÕQÕ
DúD÷ÕGDNL�ELOGLUGL÷LP�VHYL\H\H�oHNPHQL]����´
3ULPD� %DE\� 'U\� �U�Q�QGH� JHUoHNOHúWLULOHQ� IL\DW� LQGLULPLQLQ

SL\DVD\D� \DQVÕWÕOPDVÕ� DPDFÕ\OD� PDUNHWOHUH� \DSÕODQ� EDVNÕ�
GLVWULE�W|UOHUGHQ�$NWLI�$�ù��oDOÕúDQODUÕQÕQ�KD]ÕUODPÕú�ROGXNODUÕ�����������
YH������������WDULKOL�UDSRUODUGDQ�GD�DoÕNoD�DQODúÕOPDNWDGÕU�

*HQHO� 0�G�U�Q� ����������� WDULKOL� \D]ÕVÕQGD�� (3*� LOH� 0HWUR
DUDVÕQGD� \HQLGHQ� VDWÕú� IL\DWODUÕQÕQ� EHOLUOHQPHVLQH� LOLúNLQ� \DSÕODQ
J|U�úPHOHULQ� VRQXFXQGD� PXWDEDNDWD� YDUÕOPDVÕQD� UD÷PHQ�� 0HWUR
QXQ
G�ú�N� IL\DWOD� PDO� VDWPD\D� GHYDP� HWWL÷L� YH� EX� GXUXPXQ� UDKDWVÕ]OÕN
\DUDWWÕ÷Õ�LIDGH�HGLOPHNWHGLU��<D]ÕGD��D\QHQ�

³)L\DWODQGÕUPD� NRQXODUÕ� KDNNÕQGD� SHUDNHQGH� VDWÕFÕODUÕQ
VHQLQOH� LOHWLúLP� NXUGXNODUÕQGDQ� HPLQ� ROPDN� LoLQ� RQODUOD
NRQXúDFD÷ÕP�� 8÷XU¶OD� EX� NRQX� �]HULQGH� NRQXúWXP�� 2QXQ
KD\DO� NÕUÕNOÕ÷ÕQÕ� DQOÕ\RUXP�� (OLQGH� \DQOÕú� IL\DWWDQ� �VDWÕú
\DSÕOGÕ÷ÕQÕ�� J|VWHUHQ� IDWXUDODU� YDU� YH� 0HWUR� ³G�]HOWLOGL÷LQL´
V|\O�\RU�� DPD� ���� �KDIWD� IL\DWODUÕ�� GD� ROVD� KDOD� \DQOÕú� IL\DWOD
VDWÕ\RUODU�� %X� JLEL� GXUXPODUGD� KDUHNHWH� JHoPHOL� YH� LQVL\DWLIL
DOPDOÕ\Õ]� �� �� �� YH� VRUXQODUÕQ� o|]�OG�÷�QGHQ� HPLQ� ROPDOÕ\Õ]���´
denilmektedir�
%X�\D]ÕQÕQ�HNLQGH�0HWUR�WDUDIÕQGDQ�G�]HQOHQPLú���DGHW�IDWXUD�GD

J|QGHULOPLúWLU�
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<LQH��*HQHO�0�G�U�WDUDIÕQGDQ�J|QGHULOHQ������������WDULKOL�FHYDEL
H�SRVWD� GD�� ND÷ÕW� JUXEX� �U�QOHULQ� IL\DWODQGÕUÕOPDVÕ� NRQXVXQGD� (3*� LOH
0HWUR� DUDVÕQGD� J|U�úPH� \DSÕODUDN� PXWDEDNDWD� YDUÕOGÕ÷ÕQÕ
göstermektedir.

=LQFLUPDUNHWOHUGHQ� 0DNUR
QXQ� øVWDQEXO� GÕúÕQGDNL� PDUNHWOHULQLQ
GLVWULE�W|UOHUH�ED÷ODQPDVÕQD� LOLúNLQ�RODUDN��(3*�\HWNLOLVLQGHQ�J|QGHULOHQ
����������� WDULKOL� FHYDEL� H�SRVWDGD�� UDI� IL\DWODUÕQÕQ� PHUNH]GH� (3*
WDUDIÕQGDQ�EHOLUOHQHFH÷L�LIDGH�HGLOPHNWHGLU�

+����������� <HQLGHQ� 6DWÕú� )L\DWÕQÕQ� %HOLUOHQPHVLQH� <|QHOLN� <D]ÕOÕ
6DYXQPDODUÕ� YH� %X� 6DYXQPDODUD� øOLúNLQ
'H÷HUOHQGLUPHOHU

+�������������� 6|]OHúPHOHUGH� øKODO�1LWHOL÷LQGH�+�N�P�2OXS�2OPDGÕ÷Õ
+XVXVX

'LVWULE�W|UOHULQ�VDWÕú� IL\DWODUÕQÕQ�EHOLUOHQPHVLQH� LOLúNLQ�RODUDN�(3*
WDUDIÕQGDQ�
- GLVWULE�W|UOHU� YH\D� ]LQFLU� PDUNHWOHU� LOH� LP]DODGÕNODUÕ� V|]OHúPHOHUGH

\HQLGHQ� VDWÕú� IL\DWÕQÕQ� EHOLUOHQPHVLQH� LOLúNLQ� KHUKDQJL� ELU� K�NP�Q
EXOXQPDGÕ÷Õ�

- NHQGLOHUL� WDUDIÕQGDQ� GLVWULE�W|UOHUH� YH\D� ]LQFLU� PDUNHWOHUH� \HQLGHQ
VDWÕú� IL\DWÕQÕQ� EHOLUOHQPHVL� KXVXVXQGD� KHUKDQJL� ELU� WDOLPDWÕQ
YHULOPHGL÷L�

- (3*��U�QOHULQLQ����]LQFLU�PDUNHW�YH����660�PDUNHW�P�úWHULGH�IDUNOÕ
IL\DWODUOD� VDWÕOGÕ÷ÕQD� LOLúNLQ� JUDILNOHULQ� GH� EX� KXVXVX� GR÷UXODGÕ÷Õ� LOHUL
V�U�OP�úW�U�

'LVWULE�W|UO�N� V|]OHúPHOHULQGH� \HQLGHQ� VDWÕú� IL\DWÕQÕQ
EHOLUOHQPHVLQH� LOLúNLQ� KHUKDQJL� ELU� K�NP�Q� EXOXQPDGÕ÷Õ� \ROXQGDNL
VDYXQPD� JHUoHNOHUL� \DQVÕWPDPDNWDGÕU�� ����� YH� ����� \ÕOÕ� GLVWULE�W|UO�N
V|]OHúPHOHULQGH�GLVWULE�W|UOHULQ��U�Q� WDNDVÕ�\ROX\OD�(3*��U�QOHULQLQ�FDUL
SL\DVD� IL\DWÕQÕ� G�ú�UHPH\HFH÷L�� QDNLW� LKWL\DFÕQÕ� NDUúÕODPDN� DPDFÕ\OD
�U�QOHULQ� IL\DWÕQÕ� G�ú�UHUHN� ILQDQVPDQ� DUDFÕ� RODUDN� NXOODQDPD\DFD÷Õ� YH
D\OÕN�VDWÕú�KHGHIOHULQL�JHUoHNOHúWLUPHN�LoLQ�]DUDUÕQD�\D�GD�PDOL\HWLQH�VDWÕú
\DSDPD\DFD÷Õ� DoÕNoD� LIDGH� HGLOPLú� YH� SHUIRUPDQVD� ED÷OÕ� GHVWHN� DGÕ
DOWÕQGD������ IDWXUD� DOWÕ� LVNRQWR� YHULOPHVL� GR÷UXGDQ� YH\D� GROD\OÕ� RODUDN
SL\DVDGD� (3*� �U�QOHULQLQ� IL\DW� LVWLNUDUÕQÕ� ER]XFX� IDDOL\HWOHUGH
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EXOXQPDPD�NRúXOXQD�GD�ED÷ODQDUDN�W�P�GLVWULE�W|UOHULQ�(3*�WDUDIÕQGDQ
EHOLUOHQHQ�IL\DWODUÕQ�DOWÕQGD�VDWÕú�\DSPDPDODUÕ�K�N�P�DOWÕQD�DOÕQPÕúWÕU�

%X� oHUoHYHGH� LON� \D]ÕOÕ� VDYXQPD� LOH� ELUOLNWH� J|QGHULOHQ� (3*
�U�QOHULQLQ����]LQFLU�PDUNHW�YH����660�PDUNHW�P�úWHULGH�IDUNOÕ�IL\DWODUOD
VDWÕOGÕ÷ÕQD� LOLúNLQ� JUDILNOHU� LOH� GLVWULE�W|UOHULQ� IDUNOÕ� IL\DWODUOD� VDWÕú
\DSWÕNODUÕQD� LOLúNLQ� IDWXUD� |UQHNOHUL�� UHNDEHWL� NÕVÕWODPD� DPDFÕQD� UD÷PHQ
EX� DPDFÕ� JHUoHNOHúWLUPH\H� \|QHOLN� X\JXODPDODUÕQ� HWNLVLQLQ� LVWHQHQ
G�]H\GH� ROPDGÕ÷ÕQÕ� J|VWHUPHNWHGLU�� $\UÕFD�� KHUELU� (3*� �U�Q�� LoLQ
SL\DVDGD� WHN�ELU� VDWÕú� IL\DWÕ� ROXúWX÷X�� W�P�GLVWULE�W|UOHULQ� YH�PDUNHWOHULQ
D\QÕ�IL\DWWDQ�VDWÕú�\DSWÕ÷Õ�GD�LGGLD�HGLOPHPHNWHGLU��<HQLGHQ�VDWÕú�IL\DWÕQÕQ
EHOLUOHQPHVLQLQ�LKODO�QLWHOL÷LQGH�ROPDVÕ�LoLQ��V|]OHúPHOHUGH��GLVWULE�W|UOHULQ
VDWÕú� IL\DWODUÕQD� NDUDU� YHUPHOHULQL� VÕQÕUOD\ÕFÕ� QLWHOLNWH� ELU� K�NP�Q
\HUDOPDVÕ� \HWHUOLGLU�� øKODO� QLWHOL÷LQGHNL� K�NP�Q� KLo� X\JXODQPDPDVÕ�
X\JXODQPDVÕ� VÕUDVÕQGD� HVQHN� GDYUDQÕOPDVÕ� YH� EXQXQ� VRQXFXQGD
SL\DVDGD� IDUNOÕ� IL\DWODUÕQ� ROXúPDVÕ� DQODúPDQÕQ� \DVDN� NDSVDPÕQD
JLUPHVLQH�HQJHO�ROPDPDNWDGÕU�
+�������������� +DNVÕ]�5HNDEHW�.RQXVXQD�<|QHOLN�6DYXQPDODUÕ�YH�%X

6DYXQPDODUD�øOLúNLQ�'H÷HUOHQGLUPHOHU
(3*�VDYXQPDVÕQGD�

- GLVWULE�W|UO�N� V|]OHúPHOHULQH� ³WDNDV� \ROX� LOH� (3*� �U�QOHULQLQ� FDUL
SL\DVD� IL\DWÕQÕQ� G�ú�U�OHPH\HFH÷L� QDNLW� LKWL\DFÕQÕQ� NDUúÕODQPDVÕ� LoLQ
�U�QOHULQ�IL\DWÕQÕQ�G�ú�U�OHUHN�ILQDQVPDQ�\DUDWÕODPD\DFD÷Õ�YH�EXQXQ
ELU� ILQDQVPDQ� DUDFÕ� RODUDN� NXOODQÕODPD\DFD÷Õ´ hükmünün
NRQXOPDVÕQÕQ�DPDFÕQÕQ���U�QOHULQ�UHNDEHWL�VD÷ODPDN�LoLQ�GH÷LO��ILQDQV
ND\QD÷Õ� \DUDWPDN� LoLQ� G�ú�N� IL\DWWDQ� VDWÕOPDVÕQÕ� EHUWDUDI� HWPHN
ROGX÷XQX�

- DNVL� WDNGLUGH� �UHWLFL� ILUPDODUÕQ� �U�Q� SL\DVDVÕ� GÕúÕQGDNL� SL\DVDODUÕ
ILQDQVH�HGHU�KDOH�JHOHELOHFH÷LQL�

- sözkonusu yükümlülüklerin rekabet düzenini bozan ve dürüst ticaret
X\JXODPDVÕQD�D\NÕUÕ�KDUHNHW�HGHQ�GDYUDQÕúODUÕ�\DVDNODPDN�DPDFÕ\OD
JHWLULOGL÷LQL�

- 5HNDEHW� .DQXQX¶QXQ� \�U�UO�÷H� NRQPDVÕQÕQ� %RUoODU� .DQXQX�� 7�UN
7LFDUHW� .DQXQX� GDKLO� VDLU� PHY]XDWÕQ� X\JXODQDPD\DFD÷Õ� DQODPÕQD
JHOHPH\HFH÷LQL��EX�QHGHQOH��³V|]OHúPHGH�\HUDODQ�ED]Õ�VÕQÕUODPDODUÕQ
VDOW� KDNVÕ]� UHNDEHW� NXUDOODUÕ� LoLQGH� ROGX÷X� YH� EX� NXUDOODUD� J|UH
o|]�POHQPHVL� JHUHNWL÷L�� 5HNDEHW� +XNXNXQX� LOJLOHQGLUPH\HFH÷L´
J|U�ú�Q�Q� HNVLN� ELU� J|U�ú� ROGX÷XQX�� SD]DU� LoLQGH� VD÷ODQPD\D
oDOÕúÕODQ�UHNDEHWLQ�KDNVÕ]�ROPDPDVÕ�JHUHNWL÷LQL�
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ifade etmektedir.

����� VD\ÕOÕ� .DQXQ¶XQ� JHUHNoHVLQGH� DoÕNODQGÕ÷Õ� �]HUH�� UHNDEHW
KDNNÕQÕQ� N|W�\H� NXOODQÕOPDVÕ�� LNWLVDGL� UHNDEHWLQ� G�U�VWO�N� NXUDOODUÕQD
D\NÕUÕ� RODQ� DOGDWÕFÕ� GDYUDQÕú� YH� EDúND� DUDoODUOD� N|W�\H� NXOODQÕOPDVÕ
ELoLPLQGH� RODELOHFH÷L� JLEL�� EHOLUOL� ELU� PDO� YH\D� KL]PHWOHU� DoÕVÕQGDQ�
EXQODUÕQ� VD÷ODQPDVÕ�� �UHWLPL�� GD÷ÕWÕPÕ� YH\D� IL\DWÕQÕ� HWNLOHPHN� DPDFÕ\OD
UHNDEHWLQ� NÕVÕWODQPDVÕQD� \|QHOLN� DQODúPD� YH\D� NDUDUODUOD� \D� GD
SD]DUGDNL� KDNLP� GXUXPXQ� N|W�\H� NXOODQÕOPDVÕ� VXUHWL\OH� GH� V|]� NRQXVX
olabilir.

5HNDEHWLQ� G�U�VWO�N� NXUDOODUÕQD� D\NÕUÕ� RODUDN� YH\D� DOGDWÕFÕ
GDYUDQÕúODUOD� ER]XOPDVÕQD� JHQHO� RODUDN� ³KDNVÕ]� UHNDEHW´� GHQLOPHNWH� YH
EXQD� LOLúNLQ� KXNXNL� G�]HQOHPHOHU� 7�UN� 7LFDUHW� .DQXQX� LOH� %RUoODU
.DQXQX¶QGD�\HU�DOPDNWDGÕU�

0DO� YH� KL]PHWOHU� DoÕVÕQGDQ� SL\DVDODUÕ� HWNLOHPH\H� YH� UHNDEHWL
NÕVÕWODPD\D�\|QHOLN�WHúHEE�VOHU�DUDVÕ�DQODúPD�YH\D�NDUDUODU�LOH�SD]DUGDNL
KDNLP� GXUXPXQ� N|W�\H� NXOODQÕOPDVÕ� YH� WHNHOOHúPH\H� \RO� DoDFDN� YH\D
UHNDEHWL� ER]DFDN� úHNLOGH� \R÷XQODúPDODUÕQ� |QOHQPHVLQH� LOLúNLQ
G�]HQOH\LFL� YH� \DVDNOD\ÕFÕ� KXNXNL� G�]HQOHPHOHULQ� W�P�QH� ³5HNDEHW
6ÕQÕUODPDODUÕ� +XNXNX´� YH\D� ³.DUWHO� +XNXNX´� \D� GD� NÕVDFD� ³5HNDEHW
+XNXNX´� GHQLOPHNWHGLU� YH� EXQD� LOLúNLQ� G�]HQOHPHOHU� ����� VD\ÕOÕ
5HNDEHWLQ�.RUXQPDVÕ�+DNNÕQGD�.DQXQ¶GD�\HU�DOPDNWDGÕU�

+HU�LNL�KXNXN�G�]HQLQH�LOLúNLQ�D\NÕUÕOÕNODU�LoLQ�D\UÕ�NDQXQODUGD�D\UÕ
\DSWÕUÕPODU�|QJ|U�OPHNOH�ELUOLNWH�KHU� LNL�KXNXN�G�]HQL�GH�IDUNOÕ�DoÕODUGDQ
UHNDEHWLQ� NRUXQPDVÕ� DPDFÕQD� \|QHOLNWLU��$QFDN� KDNVÕ]� UHNDEHW� NXUDOODUÕ
LOH�DPDoODQDQ�NLúLOHULQ�PHQIDDWOHULQLQ�NRUXQPDVÕ�LNHQ�5HNDEHW�+XNXNX�LOH
NRUXQPDVÕ�DPDoODQDQ�UHNDEHWLQ�NHQGLVLGLU�

6|]NRQXVX�V|]OHúPH�K�NP��LOH�NRUXQDQÕQ�VHUEHVW�UHNDEHW�GH÷LO�
VD÷OD\ÕFÕQÕQ�PHQIDDWOHUL�ROGX÷X�DoÕNWÕU��=LUD��ED÷ÕPVÕ]�ELU�úHNLOGH�YH�W�P
ULVN�NHQGLOHULQH�DLW�RODUDN�IDDOL\HWOHUÕQL�V�UG�UHQ�\HQLGHQ�VDWÕFÕODUÕQ��WLFDUL
KD\DWÕQ� JHUH÷L� �U�Q� WDNDVÕ� \DSPDVÕQÕ�� QDNLW� LKWL\DFÕQÕ� NDUúÕODPDN
DPDFÕ\OD�G�ú�N�IL\DWWDQ�VDWÕú�\DSPDVÕQÕ�YH\D�PDOL\HWLQH�\D�GD�]DUDUÕQD
VDWÕú� \DSPDVÕQÕ�JHUHNWLUHQ�]RUXQOXOXNODU� RODELOHFH÷L� GLNNDWH� DOÕQGÕ÷ÕQGD�
KDNVÕ]�UHNDEHW�ROXúWXUGX÷X�LIDGH�HGLOHQ�YH�|UQHNOHQHQ�X\JXODPDODUÕ��KHU
]DPDQ� K�VQ�QL\HW� NDLGHOHULQH� D\NÕUÕ� KDUHNHW�� PHVOHNL� GR÷UXOXN� YH\D
WLFDUL� DODQGDNL�G�U�VW�GDYUDQÕúODUD�D\NÕUÕ� KDUHNHW�RODUDN�GH÷HUOHQGLUPHN
P�PN�Q� GH÷LOGLU�� %X� QHGHQOH� EX� K�N�P� DUDFÕOÕ÷Õ\OD� GLVWULE�W|U�Q
PHQIDDWLQLQ� NRUXQGX÷XQX� LIDGH� HWPHN� ]RUGXU�� 'L÷HU� WDUDIWDQ� V|]OHúPH
K�NP�� QH� PDUNDODU� DUDVÕ� UHNDEHWL� QH� GH� PDUND� LoL� UHNDEHWL� DUWÕUÕFÕ
QLWHOLNWHGLU�� $NVLQH� GLVWULE�W|U�Q� QH� úHNLOGH� VDWÕú� \DSDELOHFH÷LQH� LOLúNLQ
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NDUDUODUÕQD� P�GDKDOH� HGLFL� QLWHOLNWH� ROPDVÕ� QHGHQL\OH� V|]� NRQXVX
K�N�PGH� VD\ÕODQ� X\JXODPDODU� \HQLGHQ� VDWÕú� IL\DWÕQÕQ� EHOLUOHQPHVLQH
yöneliktir.

+�������������� g]HO�0�úWHUL�3ULPLQH�<|QHOLN�6DYXQPDODUÕ�YH�%X
6DYXQPDODUD�øOLúNLQ�'H÷HUOHQGLUPHOHU

(3*¶QLQ�VDYXQPDVÕQGD��VDELW�SHUDNHQGH� IL\DWÕQ�GÕúÕQGD�|]HOOLNOH
G�ú�N�IL\DWOD�VDWÕú�KDOLQGH�|]HO�P�úWHUL�SULPLQLQ�|GHQPH\HFH÷L�úHNOLQGHNL
GH÷HUOHQGLUPHQLQ�JHUoH÷L�\DQVÕWPDGÕ÷Õ��(3*¶QLQ�LVNRQWRVXQX�|GHPHGL÷L
KLoELU� GLVWULE�W|U�Q� EXOXQPDGÕ÷Õ�� ����� IDWXUDDOWÕ� LVNRQWRGDQ
GLVWULE�W|UOHULQ� WDPDPÕQÕQ� \DUDUODQGÕ÷Õ�� GXUXP� E|\OH� LNHQ� VRUXúWXUPD
UDSRUXQGD� ³'LVWULE�W|UOHU� ����� IDWXUDDOWÕ� LVNRQWRGDQ
\DUDUODQDPDPDNWDGÕUODU´� úHNOLQGHNL� EHOLUOHPHQLQ� JHUoHNOHUL� \DQVÕWPDGÕ÷Õ
ifade edilmektedir.

6RUXúWXUPD� UDSRUXQGD�|]HO�P�úWHUL�SULPLQH� LOLúNLQ�RODUDN�D\QHQ�
³«(3*� �U�QOHULQLQ� FDUL� IL\DWODUGDQ� GDKD� G�ú�N� IL\DWODUOD� VDWÕúÕ�� (3*
�U�QOHULQLQ�SL\DVDGDNL�IL\DW�LVWLNUDUÕQÕ�ER]XFX�IDDOL\HWOHUGHQGLU�YH�\DSWÕUÕPÕ
\LQH�V|]OHúPHGH�|QJ|U�OG�÷���]HUH������RUDQÕQGD�IDWXUD�DOWÕ�LQGLULPGHQ
\DUDUODQDPDPDNWÕU�´� LIDGHVL� NXOODQÕOPÕúWÕU�� %X� LIDGH� LOH�� ILLOL\DWWD
GLVWULE�W|UOHULQ� ����� IDWXUD� DOWÕ� LQGLULPGHQ� \DUDUODQDPDGÕ÷ÕQÕQ
NDVWHGLOPHGL÷L� DoÕNWÕU��$QODWÕOPDN� LVWHQHQ�� V|]OHúPH� LOH� GLVWULE�W|UOHUGHQ
EHOLUOL� ELU� GDYUDQÕúWD� EXOXQPDODUÕQÕQ� EHNOHQGL÷L�� EX� GDYUDQÕúÕQ
JHUoHNOHúPHPHVL� KDOLQGH� \LQH� V|]OHúPHGH� ELU� \DSWÕUÕPÕQ
|QJ|U�OG�÷�G�U�� )LLOHQ� E|\OH� ELU� LQGLULP� YHULOLS� YHULOPHPHVL� VRQXFX
GH÷LúWLUPHPHNWHGLU�
+�������������� )L\DW�øVWLNUDUÕ�.DYUDPÕQD�<|QHOLN�6DYXQPDODUÕ�YH

%X�6DYXQPDODUD�øOLúNLQ�'H÷HUOHQGLUPHOHU
6DYXQPDGD�� 6RUXúWXUPD� 5DSRUXQGD� �IL\DW� LVWLNUDUÕ�� LOH� �IL\DW

EHOLUOHPH�� NDYUDPODUÕQÕQ� ELUELULQH� NDUÕúWÕUÕOGÕ÷Õ� YH� HúDQODPOÕ� RODUDN
NXOODQÕOGÕ÷Õ� LOHUL� V�U�OHUHN�� (3*¶QLQ� GLVWULE�W|UOHUH� \D� GD� GL÷HU� VDWÕFÕODUD
NDUúÕ� KHUKDQJL� ELU� ]RUODPDVÕQÕQ� \D� GD� GD\DWPDVÕQÕQ� ROPDGÕ÷Õ� LIDGH
edilmektedir.

$QFDN�� EX� VDYXQPD� \DSÕODQ� WHVSLWOHUOH� ED÷GDúPDPDNWDGÕU�
'LVWULE�W|UOHULQ� G�ú�N� IL\DWODUOD� VDWÕú� \DSPDODUÕQÕ� HQJHOOH\LFL� QLWHOLNWHNL
V|]OHúPH� K�NP�� LOH� GLVWULE�W|U�Q� GR÷UXGDQ� YH\D� GROD\OÕ� RODUDN� (3*
�U�QOHULQLQ� IL\DW� LVWLNUDUÕQÕ� ER]XFX� IDDOL\HWOHUGH� EXOXQDPD\DFD÷Õ
\|Q�QGHNL� V|]OHúPH� K�NP�� ELUOLNWH� GH÷HUOHQGLULOGL÷LQGH�� GLVWULE�W|UOHULQ
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G�ú�N� IL\DWODUOD� VDWÕú� \DSPDODUÕ� QHWLFHVLQGH� IL\DW� LVWLNUDUVÕ]OÕ÷ÕQÕQ
ROXúWX÷X� YH� EXQXQ� HQJHOOHQPH\H� oDOÕúÕOGÕ÷Õ� DQODúÕOPDNWDGÕU�� 0HKD]
$YUXSD� %LUOL÷L� X\JXODPDODUÕQGD� GD�� \HQLGHQ� VDWÕFÕODUÕQ� E�\�N� LQGLULPOHU
\DSPDODUÕQÕQ� KDNVÕ]� UHNDEHW� RODUDN� GH÷HUOHQGLULOHUHN� \DVDNODQPDVÕQÕQ�
\HQLGHQ� VDWÕú� IL\DWÕQÕQ� EHOLUOHQPHVL� DQODPÕQD� JHOGL÷L� \|Q�QGH
GH÷HUOHQGLUPH� \DSÕOPDNWDGÕU�� %HQ]HU� ELoLPGH�� \HQLGHQ� VDWÕFÕGDQ
VD÷OD\ÕFÕQÕQ� IL\DWODQGÕUPD� SROLWLNDODUÕQD� VDGÕN� NDODFD÷ÕQD� GDLU� WDDKK�W
LVWHQPHVL�GXUXPXQGD�GD�\HQLGHQ�VDWÕú� IL\DWODUÕQÕQ�EHOLUOHQPHVLQGHQ�V|]
edilmektedir. H)8.1.1 no'lu bölümde yer verilen tespitler de, EPG’nin
VD÷ODPD\D� oDOÕúWÕ÷Õ� IL\DW� LVWLNUDUÕQGD� KHUKDQJL� ELU� ]RUODPDQÕQ� ROPDGÕ÷Õ
\ROXQGDNL�VDYXQPDQÕQ�JHUoH÷L�\DQVÕWPDGÕ÷ÕQÕ�J|VWHUPHNWHGLU�
+����� 0DUVD� .UDIW� -DFREV� 6XFKDUG� 6DEDQFÕ� *ÕGD� 6DQD\L� YH

7LFDUHW�$�ù�
�����\ÕOÕQGD����GLVWULE�W|U�LOH�GLVWULE�W|UO�N�VLVWHPLQH�JHoHQ�0DUVD

.-6�� ��� ]LQFLU� PDUNHWH� GR÷UXGDQ� �U�Q� WHPLQ� HWPHNWHGLU�� 'LVWULE�W|UOHU
WDUDIÕQGDQ� EDNNDOODUD� VÕFDN� VDWÕú�� 660�$� �6HoLOPLú� 6�SHUPDUNHW�$�� YH
660�%� �6HoLOPLú�6�SHUPDUNWHW�%��P�úWHULOHUH� VR÷XN� VDWÕú� ROPDN��]HUH
LNL� VDWÕú� úHNOL� X\JXODQPDNWDGÕU�� )LUPDQÕQ� VDWÕú� RUJDQL]DV\RQXQGD
GLVWULE�W|U� LOH� )LUPD� DUDVÕQGD� NRRUGLQDV\RQX� VD÷ODPDN� �]HUH� KHU
GLVWULE�W|UGHQ� VRUXPOX� E|OJH� P�G�UOHUL� YH� VDWÕú� WHPVLOFLOHUL
J|UHYOHQGLULOPLúWLU�� dR÷XQOXNOD� VD÷OD\ÕFÕ� )LUPDQÕQ� EX� SHUVRQHOL� LoLQ
GLVWULE�W|U�ILUPD�ELQDVÕQGD�oDOÕúPD�RILVL�WDKVLV�HGLOPHNWHGLU�
+�������� <HQLGHQ�6DWÕú�)L\DWÕQÕQ�%HOLUOHQPHVL
+����������� (OGH�(GLOHQ�%XOJXODU

0DUVD� .-6� LOH� GLVWULE�W|UOHU� DUDVÕQGD� DNGHGLOHQ� YH� ����������
WDULKLQH�NDGDU�JHoHUOL�RODQ�VWDQGDUG�GLVWULE�W|UO�N�V|]OHúPHOHULQLQ� ³6DWÕú
YH�8\JXODPD´�EDúOÕNOÕ�E|O�P������PDGGHVLQGH�

³����g]HO�P�úWHUL��0DUVD�.-6¶LQ� YHUHFH÷L�PDOODUÕ�0DUVD�.-6¶LQ
EHOLUOHGL÷L� IL\DWODU� �]HULQGHQ�P�úWHULOHULQH� VDWPD\Õ� NDEXO� YH
WDDKK�W�HGHU�´

K�NP��\HU�DOPDNWDGÕU�
6|]OHúPH� PDGGHVLQLQ� QDVÕO� X\JXODQDFD÷Õ� LVH�� 0DUVD� .-6

WDUDIÕQGDQ�H÷LWLP�DPDoOÕ�ELU�WRSODQWÕGD�VXQXODQ�\D]ÕGD�LIDGH�HGLOPHNWHGLU�
6|]�NRQXVX�\D]ÕQÕQ�

0DUVD�.-6�7HPHO�*|UHYOHUL�EDúOÕNOÕ�VD\IDVÕQGD�
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³3HUDNHQGH�VDWÕú�IL\DWÕ�IL\DW�OLVWHVLQGH�\HU�DODFDN�´
'LVWULE�W|U�7HPHO�*|UHYOHUL�EDúOÕNOÕ�VD\IDVÕQGD�LVH�
³%HOLUOHQHQ� IL\DW� SROLWLNDVÕQÕQ� GÕúÕQD� oÕNPD\DFDN´� ifadelerine
\HU�YHULOPLúWLU�
<XNDUÕGD� \HU� YHULOHQ� JHUHN� V|]OHúPH� PDGGHVLQGHQ� JHUHNVH

H÷LWLP� DPDoOÕ� WRSODQWÕ� QRWXQGDQ�� 0DUVD� .-6� GLVWULE�W|UO�N� VLVWHPLQLQ
\HQLGHQ�VDWÕú�IL\DWÕQÕ�EHOLUOHPH�WHPHOL��]HULQH�NXUXOGX÷X�DQODúÕOPDNWDGÕU�

$úD÷ÕGDNL� EHOJHOHU�� X\JXODPDODUÕQ� GD� V|]OHúPH� PDGGHVL� YH
WRSODQWÕ�QRWXQGDNL�DoÕNODPDODUD�SDUDOHO�\|QGH�ROGX÷XQX�J|VWHUPHNWHGLU�

��� LQFL� KDIWD� X\JXODPDVÕQD� LOLúNLQ� RODUDN� E|OJH� P�G�UOHULQH
J|QGHULOHQ�\D]ÕGD�

³EX� KDIWD� LWLEDUÕ\OH� W�P� GLVWULE�W|UOHU� NHQGL� VDWÕúODUÕQGD� (YHW
PDUJDULQGH� ����������� WDULKOL�� 2QD� SDNHW�NDVH� PDUJDULQ�� (YLQ�
/XQD�YH�(NVWUD�9LWDPLQOL�6DEDK�PDUJDULQGH�GH������������WDULKOL
OLVWH� IL\DWODUÕQÕ� X\JXODPD\D� EDúOD\DFDNWÕU�� %X� NRQX\X� W�P
E|OJH�P�G�UOHUL�WLWL]OLNOH�WDNLS�HWPHOL�YH�EXQXQ�GÕúÕQGD�X\JXODPD
NHVLQOLNOH�ROPDPDOÕGÕU�´

LIDGHVL�\HU�DOPDNWDGÕU�
����� \ÕOÕ� ��� YH� ��� �QF�� KDIWDODUD� LOLúNLQ� RODQ� \D]ÕODU� GD� D\QÕ

LoHULNWHGLU�� %X� \D]ÕODUGD�� 0DUVD� .-6� �U�QOHULQGH� GLVWULE�W|UOHULQ� KDQJL
IL\DWODUGDQ�VDWÕú� \DSDFDNODUÕ� E|OJH�P�G�UOHULQH�ELOGLULOPHNWH� YH�ELOGLULOHQ
IL\DWODUÕQ�GÕúÕQGD�KHUKDQJL�ELU�X\JXODPD�ROPDPDVÕ�WDOLPDWÕ�YHULOPHNWHGLU�

%HQ]HU� úHNLOGH�� GLVWULE�W|UOHUH� J|QGHULOHQ� ����������� YH
����������� WDULKOL� \D]ÕODUGD� GD� 0DUVD� .-6� �U�QOHULQLQ� SHUDNHQGHFL\H
VDWÕú�IL\DWODUÕQÕQ�0DUVD�.-6�WDUDIÕQGDQ�EHOLUOHQGL÷L�J|U�OPHNWHGLU�

'LVWULE�W|UOHULQ�VDWÕú�IL\DWÕQÕQ�EHOLUOHQPHVLQH�LOLúNLQ�RODUDN������\ÕOÕ
GLVWULE�W|UO�N� V|]OHúPHOHULQGH� \HU� DODQ� K�N�P�� ����� \ÕOÕ
V|]OHúPHOHULQGHQ� oÕNDUÕOPÕúWÕU�� $QFDN� PDUNHWOHULQ� VDWÕú� IL\DWODUÕQÕ
EHOLUOHPH�X\JXODPDVÕQD������\ÕOÕQGD�GD�GHYDP�HGLOPLúWLU�

3HUDNHQGH� VDWÕú� \DSDQ�PDUNHWOHULQ� VDWÕú� IL\DWODUÕQÕQ� 0DUVD� .-6
WDUDIÕQGDQ�EHOLUOHQGL÷LQH�LOLúNLQ�RODUDN�HOGH�HGLOHQ�WHVSLWOHUGHQ�DQODúÕOGÕ÷Õ
�]HUH�� 0DUVD� .-6� PDUNHWOHULQ� PLQLPXP� UDI� IL\DWODUÕQÕ� EHOLUOH\HUHN
�U�QOHULQLQ� EHOOL� ELU� IL\DWÕQ� DOWÕQGD� VDWÕOPDVÕQÕ� HQJHOOHPH� oDEDVÕ
içerisindedir.
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'LVWULE�W|UOHU� LOH� 660�$� �6HoLOPLú� 6�SHUPDUNHW�$�� VWDW�V�QGHNL
PDUNHWOHU� DUDVÕQGD� DNGHGLOHQ� YH� 0DUVD� .-6� WDUDIÕQGDQ� KD]ÕUODQDQ
V|]OHúPHOHULQ����PDGGHVLQGH�

³����� \ÕOÕQGD� W�P� PDUNHWOHUGH� IL\DW� ELUOL÷L� HVDVÕ� |Q� SODQGD
ROXS�� EHOLUWLOHQ� �WRSOX� W�NHWLP� QRNWDODUÕQGD� X\JXODQDQ�� UDI
IL\DWODUÕQÕQ� DOWÕQGD� PDO� VDWDQ� PDUNHWOHULQ� DQODúPDVÕ� LSWDO
HGLOHFHNWLU´

LIDGHVL��V|]�NRQXVX�PHWQLQ�³dDOÕúPD�NRúXOODUÕ´�EDúOÕNOÕ�HNLQGH�\HU�YHULOHQ
)L\DW�%LUOL÷L�EDúOÕNOÕ�PDGGHVLQGH�LVH�

³����� \ÕOÕQGD� IL\DW� ELUOL÷L� SROLWLNDVÕ� |QHP� ND]DQPÕú� ROXS��0DUVD
.-6¶LQ�ELOGLUGL÷L�PLQLPXP�UDI�IL\DWODUÕQD�X\XOPDGÕ÷Õ�WDNGLUGH
DQODúPD�JHoHUOLOL÷LQL�\LWLUHFHNWLU´

LIDGHVL�EXOXQPDNWDGÕU�
����� \ÕOÕ� 660�$� V|]OHúPHOHULQGH� GH� EHQ]HU� K�N�P� \HU

DOPDNWDGÕU�
$úD÷ÕGD� \HU� YHULOHQ� EHOJHOHU� 0DUVD� .-6� WDUDIÕQGDQ� ]LQFLU

PDUNHWOHULQ�VDWÕú�IL\DWODUÕQD�GD�P�GDKDOH�HGLOGL÷LQL�J|VWHUPHNWHGLU�
0DUVD� .-6� WDUDIÕQGDQ� &RQWLQHQW
H� ����������� WDULKLQGH

J|QGHULOHQ�\D]ÕGD��7DQJ��U�Q�Q�Q�PLQLPXP�UDI�IL\DWÕ�ELOGLULOPHNWH�YH�UDI
IL\DWODUÕQÕQ�PLQLPXP�UDI�IL\DWÕQÕQ�DOWÕQGD�ROPDPDVÕ�LVWHQPHNWHGLU�

����������� WDULKLQGH� 0DUVD� .-6� 7RSOX� 7�NHWLP� 6DWÕú
0�G�U�QGHQ� &DUUHIRXU� <|QHWLFLVLQH� J|QGHULOHQ� \D]ÕGD�� �U�QOHULQ� G�ú�N
IL\DWOD� VDWÕOPDPDVÕ� NRQXVXQGD� &DUUHIRXU� LOH� 0DUVD� .-6� DUDVÕQGD
PXWDEDNDWD� YDUÕOPDVÕQD� UD÷PHQ�� &DUUHIRXU
XQ� |]HOOLNOH� 7DQJ� �U�Q�Q�
G�ú�N� IL\DWOD�VDWWÕ÷Õ�EHOLUWLOHUHN��EX�H\OHPLQ�0DUVD�.-6
QLQ� IL\DWODQGÕUPD
SROLWLNDVÕQD� ]DUDU� YHUGL÷L� LIDGH� HGLOPHNWH� YH� EX� NRQXGD� &DUUHIRXU
GDQ
destek istenmektedir.

7RSOX� 7�NHWLP�0�G�U�QGHQ� 7RSOX� 7�NHWLP� 0�úWHUL� 7HPVLOFLOHUL�
0�úWHUL� 7HPVLOFLOHUL� YH� 3HUDNHQGH� 6DWÕú� 7HPVLOFLOHULQH� ����������
WDULKLQGH�J|QGHULOHQ�\D]ÕGD�

“E|OJHQL]GH� EXOXQDQ� KHU� KDQJL� ELU� PDUNHWLQ� UDI� IL\DWÕQÕQ
G�ú�NO�÷�QGHQ� GROD\Õ� ILUPDODUÕQÕ]ÕQ� IL\DW� IDUNÕ� IDWXUDVÕ� NHVPHN
LVWHPHVL�NHVLQOLNOH�NDEXO�HGLOPH\HFHNWLU."

X\DUÕVÕ�\DSÕOGÕNWDQ�VRQUD�
"X\JXODPDGD� EHOLUWLOHQ� IL\DW� JHoLúOHULQH� YH� \HQL� IL\DW
WDQÕPODPDODUÕQD� |]HQ� J|VWHULOPHVL�� IL\DW� G�ú�NO�÷�� EXOXQDQ
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PDUNHWOHULQ� IL\DWODUÕQÕQ� \�NVHOWLOPHVL� LoLQ� JHUHNOL� X\DUÕODUÕQ
\DSÕOPDVÕ”

WDOLPDWÕ�YHULOPHNWHGLU�
'R÷X� %|OJHOHUL� *UXS� 0�G�U�QGHQ� *HQHO� 0�G�U� 9HNLOLQH

J|QGHULOHQ������������WDULKOL�\D]ÕGD�\HU�DODQ
“&DUUHIRXU6D� YH� |]HOOLNOH� 0HWUR� *URVPDUNHW¶LQ� %X� G�ú�N
VHYL\HGHNL�UDI�IL\DWODUÕ�KHU�QH�NDGDU�NHQGLOHUL�X\DUÕOGÕNWDQ�VRQUD
���� J�Q� LoHULVLQGH� G�]HOWLOVH� GH� WHNUDUODQGÕ÷Õ� LoLQ� SL\DVDGDNL
IL\DW� LVWLNUDUÕQÕ� ER]PDNWD� YH� GLVWUE�W|U� LOH� V�UW�úPHOHUH� QHGHQ
ROPDNWDGÕU.”

LIDGHVLQGHQ�DGÕ�JHoHQ�PDUNHWOHULQ�G�ú�N�IL\DWODUÕ�QHGHQL\OH�X\DUÕOGÕNODUÕ�
X\DUÕGDQ� VRQUD� EHOLUOL� ELU� V�UH� LoLQ� IL\DWODUÕQ� LVWHQLOHQ� G�]H\H
\�NVHOWLOPHVLQLQ�VD÷ODQGÕ÷Õ�DQODúÕOPDNWDGÕU�

7RSOX� 7�NHWLP� *UXS� 0�G�U�QH� J|QGHULOHQ� \D]ÕGD�� ����������
WDULKLQGH� %XUVD¶GD� DoÕODFDN� &RQWLQHQW¶LQ� X\JXOD\DFD÷Õ� IL\DWODUÕQ� G�ú�N
ROPDVÕ�KDOLQGH�E|OJHGH�EXOXQDQ�660�$�P�úWHULOHULQLQ�IL\DW�IDUNÕ�IDWXUDVÕ
NHVHFHNOHULQL�ELOGLUPHOHUL��]HULQH�IL\DWODUÕQ�\XNDUÕ\D�oHNLOPHVL�NRQXVXQGD
&RQWLQHQW¶H�X\DUÕ�J|W�U�OPHVL�JHUHNWL÷L�ELOGLULOPHNWHGLU�

&RQWLQHQW� \|QHWLFLVLQGHQ� 7RSOX� 7�NHWLP� 0�úWHUL� 7HPVLOFLVLQH
J|QGHULOHQ�\D]ÕGD�\HU�DODQ

“3D]DUWHVL�J�Q��\HQL�IL\DWODUD�JHoPHPL]H�UD÷PHQ��KLoELU�UDNLELPL]
IL\DWODUD�JHoPHPLúWLU�
����������� WDULKL� LWLEDUÕ\OH� E�W�Q� IL\DWODUÕPÕ]Õ� JHUL\H� oHNL\RUX]�
5DNLSOHULPL]LQ� \HQL� IL\DWOÕ� HWLNHWL� YH\D� NDVD� ILúL� ROPDGDQ
IL\DWODUÕPÕ]Õ�G�]HOWPHPL]�P�PN�Q�GH÷LOGLU.”

LIDGHOHUL�GH��EHOLUOL�ELU�WDULKWHQ�LWLEDUHQ�\HQL�IL\DWODUGDQ�VDWÕú�\DSÕOPDVÕQÕQ
ELOGLULOPHVL� VXUHWL\OH� 0DUVD� .-6� WDUDIÕQGDQ� UDI� IL\DWODUÕQD� P�GDKDOH
HGLOGL÷LQL�J|VWHUPHNWHGLU�

%H÷HQGLN
LQ�EDúND�E|OJHOHUGHQ��U�Q�VDWÕQDODUDN�.D\VHUL
GH�G�ú�N
IL\DWOD� VDWÕú� \DSDFD÷Õ� GX\XPX� �]HULQH� J|QGHULOHQ� 7RSOX� 7�NHWLP
0�G�U�¶Q�Q������������WDULKOL�\D]ÕVÕ�LOH�0DUVD�.-6�oDOÕúDQODUÕ��oRN�G�ú�N
PLNWDUGD� GDKL� ROVD�� NHVLQOLNOH� %H÷HQGLN
H� �U�Q� VDWÕúÕQÕQ� \DSÕOPDPDVÕ
NRQXVXQGD�X\DUÕOPDNWDGÕU�

0�úWHUL�WHPVLOFLVLQGHQ�7RSOX�7�NHWLP�*UXS�0�G�U�QH�J|QGHULOHQ
\D]ÕGD��&DUUHIRXU�YH�0HWUR
GD�0LOND�dÕWÕU�*RIUHW��U�Q�Q�Q�G�ú�N� IL\DWOD
VDWÕOGÕ÷ÕQD� LúDUHW� HGLOHUHN�� �EX� QRNWDODUD� �U�Q� VHYNL\DWÕQÕQ
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GXUGXUXOPDVÕQD� UD÷PHQ� LQVHUW� E�OWHQLQGH�EDVÕOÕ� ROPDVÕ�QHGHQL\OH��GL÷HU
QRNWDODUD�\DSÕODQ�VDWÕúODUÕQ�ROXPVX]�\|QGH�HWNLOHQGL÷L�LIDGH�HGLOPHNWHGLU�

0DUVD�.-6� WDUDIÕQGDQ�]LQFLU�PDUNHWOHUH������������������������
07.05.1997, 30.06.1997, 09.10.1997, 14.10.1997 ve 04.02.1998
WDULKOHULQGH� J|QGHULOHQ� \D]ÕODU� GD�� ]LQFLU� PDUNHWOHULQ� VDWÕú� IL\DWODUÕQÕQ
0DUVD�.-6�WDUDIÕQGDQ�EHOLUOHQGL÷LQH�LOLúNLQGLU�

+����������� 'LVWULE�W|UOHULQ�6DWÕú�)L\DWODUÕQÕQ�%HOLUOHQPHVLQH�<|QHOLN
6DYXQPDODUÕ�YH�%X�6DYXQPDODUD�øOLúNLQ
'H÷HUOHQGLUPHOHU

'LVWULE�W|UOHULQ� VDWÕú� IL\DWÕQÕQ� 0DUVD� .-6� WDUDIÕQGDQ
EHOLUOHQPHVLQH�LOLúNLQ�RODUDN��\D]ÕOÕ�VDYXQPDODUGD�|]HWOH�
- ����� \ÕOÕ� GLVWULE�W|UO�N� V|]OHúPHVLQLQ� ���� PDGGHVLQLQ� KLoELU� ]DPDQ

]RUODPD�LOH�X\JXODQPDGÕ÷Õ�YH������\ÕOÕ�V|]OHúPHOHULQGHQ�oÕNDUÕOGÕ÷Õ�
- 0DUVD�.-6�IL\DWODQGÕUPD�VLVWHPOHULQLQ�\DQOÕú�DQODúÕOGÕ÷Õ��IL\DW� OLVWHOHUL

üzerinde yazan “Tüketici grubu fiyat listesi” ibaresinin perakende
VDWÕú� IL\DWÕQÕ� J|VWHUPHGL÷L� JLEL�� GLVWULE�W|U�Q� VDWÕú� IL\DWÕQÕ� GD
J|VWHUPHGL÷L�� V|]NRQXVX� IL\DWODUÕQ� 0DUVD� .-6¶QLQ� GR÷UXGDQ� WLFDUHW
\DSWÕ÷Õ� SHUDNHQGHFLOHUH� X\JXODGÕ÷Õ� VDWÕú� IL\DWODUÕ� ROGX÷X� YH� EX
IL\DWODUÕQ�GLVWULE�W|UOHUH�GH�ELOGLULOGL÷L�

- E�\�N� SHUDNHQGHFLOHUOH� \DSWÕNODUÕ� WLFDUHWLQ� GLVWULE�W|U�Q
SHUDNHQGHFLOHUOH�\DSWÕ÷Õ�WLFDUHWWHQ�GDKD�E�\�N�YH�J|]|Q�QGH�ROPDVÕ
QHGHQL\OH� GLVWULE�W|U�Q� SHUDNHQGH� WLFDUHWLQH� |UQHN� ROXúWXUGX÷X� YH
GLVWULE�W|UOHULQ�GH�LKWL\DUL�RODUDN�D\QÕ�OLVWHOHUL�NXOODQGÕNODUÕ�

- D\QÕ� OLVWH\L� NXOODQPDQÕQ� D\QÕ� IL\DWWDQ� VDWÕú� \DSPDN� DQODPÕQD
JHOPHGL÷L�� GLVWULE�W|UOHULQ� EX� OLVWHOHU� �]HULQGHQ� WDPDPHQ� NHQGL
LUDGHOHUL� LOH� YH� 0DUVD� .-6� X\JXODPDODUÕQGDQ� IDUNOÕ� LVNRQWRODU
X\JXOD\DUDN� IDUNOÕ� VDWÕú� IL\DWODUÕQD� HULúWLNOHUL�� D\QÕ� D\� LoHULVLQGH� ELU
�U�Q�Q� GLVWULE�W|U� WDUDIÕQGDQ� \HGL� IDUNOÕ� IL\DWWDQ� VDWÕúD� VXQXOPXú
ROGX÷XQX�J|VWHUHQ�IDWXUD�|UQHNOHULQLQ�GH�]RUXQOX�WHN�IL\DW�X\JXODQGÕ÷Õ
LGGLDVÕQÕQ�GR÷UX�ROPDGÕ÷ÕQÕ�J|VWHUGL÷L�

- fiyat kontrolü terimini her zaman rekabeti bozucu bir unsur olarak
GH÷HUOHQGLUPHQLQ�GR÷UX�ROPDGÕ÷Õ�

- DQODúPD�ROPDNVÕ]ÕQ�YH�5HNDEHW�+XNXNXQD�X\JXQ�RODUDN�ELU�ILUPDQÕQ
�|]HOOLNOH� KDNLP� GXUXPGD� GH÷LOVH�� NHQGL� VDWÕú� IL\DWODUÕQÕ� YH� LQGLULP
RUDQODUÕQÕ� GH÷LúWLUHUHN� YH\D� SURPRV\RQ� \DSDUDN� IL\DW� NRQWURO�Q�
JHUoHNOHúWLUHELOHFH÷L�
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- W�P� EX� X\JXODPDODUÕQ� �UHWLFL� ILUPD� WDUDIÕQGDQ� SHUDNHQGH� VDWÕú
IL\DWÕQÕQ�NRQWURO��DPDFÕ\OD�\DSÕODELOHFH÷LQL�YH�EXQXQ�UHNDEHWL�ER]XFX
ELU�\DQÕQÕQ�EXOXQPDGÕ÷Õ�

- 6RUXúWXUPD�5DSRUXQGD�\HU�DODQ�EHOJHOHUGH�JHoHQ�IL\DW�NRQWURO�QGHQ
NDVWHGLOHQLQ�GH�JHQHOOLNOH�EX�ROGX÷X�

ifade edilmektedir.

����� \ÕOÕ� GLVWULE�W|UO�N� V|]OHúPHVLQLQ� ���� PDGGHVL� JHUH÷L
GLVWULE�W|U��0DUVD�.-6
QLQ�EHOLUOHGL÷L�IL\DWWDQ�VDWÕú�\DSPDNOD�\�N�PO�G�U�
6DYXQPDODUGD�EX�PDGGHQLQ�]RUODPD�LOH�X\JXODQPDGÕ÷Õ�LIDGH�HGLOPHVLQH
NDUúÕQ�� EHOJHOHU�� X\JXODPDQÕQ� DNVL� \|QGH� ROGX÷XQX� J|VWHUPHNWHGLU�
$\UÕQWÕVÕ�+��������EDúOÕN�QXPDUDOÕ�E|O�PGH�DoÕNODQDQ������\ÕOÕQÕQ���������
YH� ���� KDIWDODUÕQD� LOLúNLQ� \D]ÕODUGD�� WDULKOHU� LWLEDUÕ\OD� X\JXODQDFDN� IL\DW
listeleri bildirilmekte ve bölge müdürlerine distribütörlerin bu yöndeki
X\JXODPDODUÕQÕQ�WLWL]OLNOH� WDNLS�HGLOPHVL�J|UHYL�YHULOPHNWHGLU��%DKVH�NRQX
\D]ÕODUGD� \HU� YHULOHQ� �EXQXQ� GÕúÕQGD� X\JXODPD� NHVLQOLNOH� ROPDPDOÕGÕU�
WDOLPDWÕ� LVH�� PHUNH]� \|QHWLPL� WDUDIÕQGDQ� IDUNOÕ� IL\DWWDQ� VDWÕúODUÕQ
LVWHQPHGL÷LQL�YH�HQJHOOHQPH\H�oDOÕúÕOGÕ÷ÕQÕ�J|VWHUPHNWHGLU�

<LQH� D\QÕ� E|O�PGH� \HU� YHULOHQ� H÷LWLP� DPDoOÕ� WRSODQWÕGD� VXQXODQ
\D]ÕGD��GLVWULE�W|UOHU�� WDUDIODUÕQ� NDUúÕOÕNOÕ� J|UHYOHUL� NRQXVXQGD� úX� úHNLOGH
ELOJLOHQGLULOPHNWHGLUOHU��0DUVD�.-6�WDUDIÕQGDQ�J|QGHULOHQ�IL\DW�OLVWHOHULQGH
SHUDNHQGH� VDWÕú� IL\DWODUÕ� ELOGLULOHFHN�� EXQD� NDUúÕOÕN� GLVWULE�W|U� GH
EHOLUOHQHQ� IL\DW� SROLWLNDVÕQÕQ� GÕúÕQD� oÕNPD\DFDNWÕU�� %X� LIDGHOHUGHQ�
GLVWULE�W|UOHULQ�� ]LQFLU� PDUNHWOHUH� X\JXODQDQ� IL\DWODUÕ� NHQGL� VDWÕúODUÕQGD
GLNNDWH� DOPDN� ]RUXQGD� ROGXNODUÕ� DQODúÕOPDNWDGÕU�� 'ROD\ÕVÕ\OD
GLVWULE�W|UOHULQ� ]LQFLU� PDUNHWOHUH� X\JXODQDQ� IL\DWODUÕ� LKWL\DUL� RODUDN� NHQGL
VDWÕúODUÕQGD�X\JXODGÕNODUÕ�LGGLDVÕ�JHUoH÷L�\DQVÕWPDPDNWDGÕU�

<XNDUÕGD� \HU� YHULOHQ� EHOJHOHU� ELUOLNWH� GH÷HUOHQGLULOGL÷LQGH��0DUVD
.-6
QLQ�� IL\DW� OLVWHOHULQH�X\XOPDVÕ�\|Q�QGH�ELU�]RUODPD� LoHULVLQGH�ROGX÷X
DQODúÕOPDNWDGÕU�� %X� QHGHQOH� 0DUVD� .-6� �U�QOHULQLQ� GLVWULE�W|UOHU
WDUDIÕQGDQ�\HGL� IDUNOÕ� IL\DWWDQ�VDWÕúÕQÕQ�\DSÕOPDVÕ��GLVWULE�W|UOHULQ�\HQLGHQ
VDWÕú�IL\DWÕQD�P�GDKDOH�HGLOPHGL÷LQL�NDQÕWOD\DFDN�QLWHOLNWH�GH÷LOGLU��$\UÕFD
LIDGH� HGLOPHOLGLU� NL�� \HQLGHQ� VDWÕú� IL\DWÕQÕ� EHOLUOHPH� H\OHPLQLQ� LKODO
NDSVDPÕQGD� GH÷HUOHQGLULOHELOPHVL� LoLQ� SL\DVDGD� WHN� ELU� IL\DWWDQ� VDWÕú
\DSÕOPDVÕ� JHUHNPHPHNWH�� WHúHEE�VOHULQ� IL\DW� EHOLUOHPH\H� \|QHOLN
H\OHPOHUL�\HWHUOL�ROPDNWDGÕU�

0DUVD� .-6� VDYXQPDODUÕQGD�� WHúHEE�VOHULQ� NHQGL� VDWÕú� IL\DWODUÕQÕ
YH� LQGLULP� RUDQODUÕQÕ� EHOLUOH\HUHN� IL\DW� NRQWURO�Q�� JHUoHNOHúWLUPHOHULQLQ
LKODO� ROPDGÕ÷Õ� LIDGH� HGLOPLúWLU�� $QFDN� VRUXúWXUPDQÕQ� NRQXVX�� 0DUVD
.-6
QLQ� NHQGL� VDWÕú� IL\DWODUÕQÕ� YH� LQGLULP� RUDQODUÕQÕ� EHOLUOHPHVL� GH÷LO�
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\HQLGHQ�VDWÕFÕODUÕQ�VDWÕú�IL\DWODUÕQÕQ�VD÷OD\ÕFÕ�NRQXPXQGD�RODQ�0DUVD�.-6
WDUDIÕQGDQ� EHOLUOHQPHVLGLU�� %X� QHGHQOH� 0DUVD� .-6
QLQ� NHQGL� VDWÕú
IL\DWODUÕQÕ�YH�LQGLULP�RUDQODUÕQÕ�EHOLUOHPHVL�LKODO�RODUDN�QLWHOHQGLULOPHPLúWLU�

+����������� 0DUNHWOHULQ�YH�=LQFLU�0DUNHWOHULQ�6DWÕú�)L\DWÕQÕQ
%HOLUOHQPHVLQH�<|QHOLN�6DYXQPDODUÕ�YH�%X�6DYXQPDODUD
øOLúNLQ�'H÷HUOHQGLUPHOHU

5DI� IL\DWODUÕQÕQ� EHOLUOHQGL÷L� LGGLDVÕQD� LOLúNLQ� RODUDN� \D]ÕOÕ
savunmalarda,

- KLoELU�úHNLOGH�SHUDNHQGHFLOHULQ�UDI�IL\DWODUÕQD�P�GDKDOH�HGLOPHGL÷L��UDI
IL\DW� OLVWHOHULQLQ� WDYVL\H� QLWHOL÷LQGH� ROGX÷X�� 0DUVD� .-6¶QLQ� �������
VDWÕú� QRNWDVÕQGD� EX� OLVWHOHUL� X\JXODWPDVÕQÕQ� P�PN�Q� ROPDGÕ÷Õ�
VRQXoWD�D\QÕ��U�Q�LoLQ�SHUDNHQGHFLOHUGH�IDUNOÕ�IL\DWODUÕQ�ROXúWX÷X�

- GLVWULE�W|U� LOH� 660�$� PDUNHWOHU� DUDVÕQGD� DNGHGLOPHN� �]HUH� 0DUVD
.-6�WDUDIÕQGDQ�KD]ÕUODQDQ�V|]OHúPH�WDVOD÷ÕQÕQ�KD\DWD�JHoPHGL÷L�

- SHUDNHQGHFLOHULQ�PLQLPXP�UDI�IL\DWODUÕQD�X\PDODUÕ�JHUHNWL÷L�\|Q�QGHNL
����� \ÕOÕ� 660�$� DQODúPDODUÕQGDNL� PDGGHQLQ� ����� \ÕOÕ� 660�$
V|]OHúPHOHULQGHQ�oÕNDUÕOGÕ÷Õ�

- 6RUXúWXUPD� 5DSRUXQGD� \HU� DODQ� HYUDNÕQ� oR÷XQXQ� ����� \ÕOÕQD� DLW
ROGX÷X�� ����� \ÕOÕQD� DLW� EHOJHOHULQ� oR÷XQXQ� Lo� \D]ÕúPD� QLWHOL÷LQGH
ROGX÷X�� ELU� NÕVPÕQÕQ� LVH� ]LQFLU� PDUNHW� \|QHWLFLOHULQLQ� IL\DWODUÕQ� IDUNOÕ
ROPDVÕQGDQ�GROD\Õ�\DSWÕNODUÕ�úLND\HWOHUH�LOLúNLQ�ROGX÷X�

- 6RUXúWXUPD�5DSRUXQGD�GHOLO�RODUDN�J|VWHULOHQ�EHOJHOHULQ�NDUDU�YHUPH
\HWNLVLQH� VDKLS� ROPD\DQ�0DUVD�.-6� SHUVRQHOLQLQ� \D]ÕODUÕ� LOH� �o�QF�
NLúLOHULQ� úLND\HWOHULQGHQ� LEDUHW� ROGX÷X�� EX� QHGHQOH� EX� EHOJHOHULQ
\HJDQH�LVSDW�DUDFÕ�RODUDN�NXOODQÕODPD\DFD÷Õ�

- 6RUXúWXUPD� 5DSRUXQGD� \HU� DODQ� Lo� \D]ÕúPDODUÕQ� 0DUVD� .-6� VDWÕú
WHúNLODWÕQÕQ� PHUNH]� \|QHWLPGHQ� ELUWDNÕP� LVWHN� YH� WDOHSOHULQH� LOLúNLQ
ROGX÷X��EX�WDOHSOHU�NDUúÕVÕQGD�PHUNH]�\|QHWLPLQLQ�DOGÕ÷Õ�QH�ELU�NDUDU
QH�ELU�\DSWÕUÕPÕQ�EXOXQGX÷X�

- GL÷HU� ELUWDNÕP� EHOJHOHULQ� LVH� ]LQFLU� PDUNHW� \|QHWLFLOHULQLQ�� GL÷HU
PDUNHWOHULQ�X\JXODGÕ÷Õ�IDUNOÕ�IL\DWODUGDQ�GX\PXú�ROGXNODUÕ�VÕNÕQWÕ�YH�EX
NRQX\D�LOLúNLQ�0DUVD�.-6¶\H�\DSWÕNODUÕ�úLND\HWOHUL�LoHUGL÷L�

- |UQH÷LQ�� &RQWLQHQW� WDUDIÕQGDQ� 0DUVD� .-6� WRSOX� W�NHWLP� P�úWHUL
WHPVLOFLVLQH� J|QGHULOHQ� \D]ÕGD�� SHN� oRN� ]LQFLU� PDUNHWWH� 0DUVD� .-6
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�U�QOHULQLQ� IDUNOÕ� IL\DWODUGD� VDWÕOPDVÕQGDQ� GX\XODQ� UDKDWVÕ]OÕ÷ÕQ� GLOH
JHWLULOGL÷L�

- EX� EHOJHGH� DGÕ� JHoHQ� VDWÕú� QRNWDODUÕQGDNL� ELUELULQGHQ� EX� NDGDU
IDUNOÕOÕN� J|VWHUHQ� IL\DWODUÕQ� GD� 0DUVD� .-6� IL\DWODUÕQÕQ� WDYVL\H
QLWHOL÷LQGH�ROGX÷XQX�J|VWHUGL÷L�

- ]LQFLU�PDUNHWOHUGHQ�JHOHQ�EX�úLND\HWOHU�NDUúÕVÕQGD�0DUVD�.-6¶QLQ�QH
ELU� \DSWÕUÕP�X\JXODGÕ÷Õ�� QH�GH�ELU� |QOHP�DOGÕ÷Õ�� EX�VDWÕú�QRNWDODUÕQÕQ
VHUEHVWoH� IL\DWODUÕQÕ� WD\LQ� HWWLNOHUL�� VDWÕú� QRNWDODUÕQGDQ� JHOHQ� EX� WLS
úLND\HWOHULQ�0DUVD�.-6��U�QOHULQL� VDWDQ� WHúHEE�VOHU� DUDVÕQGD� \R÷XQ
ELU�UHNDEHWLQ�YDUOÕ÷ÕQÕ�J|VWHUGL÷L�

ifade edilmektedir.

����� \ÕOÕ� 660�$� V|]OHúPHOHULQGH� \HU� YHULOHQ� �W�P� PDUNHWOHUGH
IL\DW�ELUOL÷LQLQ�|Q�SODQGD�ROGX÷XQD�YH�0DUVD�.-6�WDUDIÕQGDQ�ELOGLULOHQ�UDI
IL\DWODUÕQÕQ� DOWÕQGD� VDWÕú� \DSDQ� PDUNHWOHULQ� DQODúPDVÕQÕQ� LSWDO
HGLOHFH÷LQH�� GDLU� K�N�P�� ELU� WDOLPDWÕ� LoHUPHNWH� YH� EX� WDOLPDWD
X\XOPDPDVÕ� KDOLQGH� GH� ELU� \DSWÕUÕPÕ� |QJ|UPHNWHGLU�� %X� QHGHQOH� V|]
NRQXVX� V|]OHúPH�PDGGHVLQLQ� WDYVL\H� QLWHOL÷LQGH� ROGX÷X� LGGLDVÕ� JHUoH÷L
\DQVÕWPDPDNWDGÕU�� $\UÕFD� VDYXQPDGD�� KHU� QH� NDGDU� ����� \ÕOÕ� 660�$
V|]OHúPH� WDVOD÷ÕQÕQ� KD\DWD� JHoLULOPHGL÷L� YH� 660�$� VWDW�V�QGHNL
PDUNHWOHULQ�PLQLPXP�UDI�IL\DWODUÕQD�X\PDODUÕ�JHUHNWL÷LQH�LOLúNLQ�PDGGHQLQ
V|]OHúPH�PHWQLQGHQ�oÕNDUÕOGÕ÷Õ� LOHUL�V�U�OVH�GH��+��������EDúOÕN�QXPDUDOÕ
E|O�PGH�DoÕNODQGÕ÷Õ��]HUH�� WDVODN�PHWQLQ� LP]DODQGÕ÷Õ� YH�D\QÕ�PDGGH\H
EX�V|]OHúPHGH�GH�\HU�YHULOGL÷L�WHVSLW�HGLOPLúWLU�

6DYXQPD� \D]ÕVÕQGD�� VRUXúWXUPD� UDSRUXQGD� \HU� YHULOHQ� ]LQFLU
PDUNHWOHUH�LOLúNLQ�EHOJHOHULQ�IDUNOÕ�IL\DWODUGDQ�VDWÕú�\DSÕOPDVÕQGDQ�GX\XODQ
UDKDWVÕ]OÕ÷Õ� \DQVÕWWÕ÷Õ� LIDGH� HGLOPHNWH�� &RQWLQHQW� <|QHWLFLVLQGHQ� 7RSOX
7�NHWLP�0�úWHUL� 7HPVLOFLVLQH� J|QGHULOHQ� \D]Õ�� EX� GXUXPD� |UQHN� RODUDN
YHULOPHNWHGLU�� %DKVH� NRQX� PHWLQ� LQFHOHQGL÷LQGH� LVH�� PHWLQGH� \HU� DODQ
LIDGHOHUGHQ� 0DUVD� .-6
QLQ� &RQWLQHQW
WHQ� YH� GL÷HU� ]LQFLU� PDUNHWOHUGHQ
EHOLUOL�ELU�WDULKWH�GDKD�\�NVHN�IL\DWODUÕ�X\JXODPD\D�EDúODPDODUÕQÕ� LVWHGL÷L�
DQFDN� &RQWLQHQW¶LQ� \HQL� IL\DWODUÕ� X\JXODPD\D� EDúODPDVÕQD� NDUúÕQ� GL÷HU
PDUNHWOHULQ� D\QÕ� WDULKWH� ELOGLULOHQ� IL\DWWDQ� VDWÕúD� EDúODPDGÕ÷Õ
DQODúÕOPDNWDGÕU�

%X� NRQX\D� LOLúNLQ� ELU� EDúND� |UQHN�� 0DUVD� .-6� 7RSOX� 7�NHWLP
6DWÕú� 0�G�U�QGHQ� &DUUHIRXU
D� J|QGHULOHQ� \D]ÕGÕU�� 6|]� NRQXVX� \D]ÕGD�
&DUUHIRXU
XQ� IL\DWODUÕQÕ� \�NVHOWPHVL� NRQXVXQGD� GDKD� |QFH� ELU� J|U�úPH
\DSÕOPÕú� ROPDVÕQD� UD÷PHQ�� &DUUHIRXU
XQ� ELUoRN� �U�Q�� G�ú�N� IL\DWOD
VDWPD\D� GHYDP� HWWL÷L� EHOLUWLOPHNWH� YH� &DUUHIRXU� EX� NRQXGD
X\DUÕOPDNWDGÕU�
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=LQFLU� PDUNHWOHUH� LOLúNLQ� RODUDN� UDSRUGD� \HU� YHULOHQ� E�W�Q
EHOJHOHUGH� JHoHQ� LIDGHOHU�� PDUNHWOHULQ� IDUNOÕ� IL\DWODUGDQ� \DSÕODQ
VDWÕúODUGDQ�GX\GXNODUÕ� UDKDWVÕ]OÕ÷Õ�GH÷LO��0DUVD�.-6� WDUDIÕQGDQ�EHOLUOL�ELU
IL\DWWDQ� GDKD� G�ú�N� IL\DWOD� VDWÕú� \DSÕOPDPDVÕ� \|Q�QGH� PDUNHWOHUH
P�GDKDOH� HGLOGL÷LQL� YH� EX� P�GDKDOHQLQ� \DUDWWÕ÷Õ� UDKDWVÕ]OÕ÷Õ� RUWD\D
NR\PDNWDGÕU�

+�������� EDúOÕN� QXPDUDOÕ� E|O�PGH� \HU� YHULOHQ� E�W�Q� EHOJHOHU
GLNNDWH�DOÕQGÕ÷ÕQGD��0DUVD�.-6
QLQ��ELOGLUGL÷L� IL\DWODUD�X\XOPDVÕ�\|Q�QGH
ELU�]RUODPD�LoHULVLQGH�ROGX÷X�DQODúÕOPDNWDGÕU��%X�QHGHQOH�D\QÕ��U�Q� LoLQ
SL\DVDGD� IDUNOÕ� IL\DWODUÕQ� ROXúPDVÕ�� 0DUVD� .-6� WDUDIÕQGDQ
SHUDNHQGHFLOHULQ� VDWÕú� IL\DWODUÕQD� P�GDKDOH� HGLOPHGL÷LQL
J|VWHUPHPHNWHGLU�� 'DKD� |QFH� GH� LIDGH� HGLOGL÷L� �]HUH�� \HQLGHQ� VDWÕú
IL\DWÕQÕQ�EHOLUOHQPHVL�H\OHPLQLQ� LKODO�QLWHOL÷L�ND]DQDELOPHVL� LoLQ��SL\DVDGD
WHN� ELU� IL\DWÕQ� ROXúPDVÕ� JHUHNPHPHNWH�� WHúHEE�VOHULQ� \HQLGHQ� VDWÕú
IL\DWÕQÕ�EHOLUOHPH\H�\|QHOLN�H\OHPOHUL�\HWHUOL�ROPDNWDGÕU�

$\UÕFD� EDKVH� NRQX� EHOJHOHU�� 0DUVD� .-6� oDOÕúDQODUÕQD� G�ú�N
IL\DWOD�VDWÕú�\DSDQ�]LQFLU�PDUNHWOHULQ�X\DUÕOPDVÕ�WDOLPDWÕQÕQ�YHULOGL÷LQL��LOJLOL
ELULP�WDUDIÕQGDQ�EX�WDOLPDW�JHUH÷L�PDUNHWOHULQ�X\DUÕOGÕ÷ÕQÕ�YH�G�ú�N�IL\DWOD
VDWÕú� \DSDQ� ]LQFLU� PDUNHWOHUH� PDO� VHYNL\DWÕQÕQ� GXUGXUXOGX÷XQX
J|VWHUPHNWHGLU�� 'ROD\ÕVÕ\OD� IDUNOÕ� IL\DWODUGDQ� VDWÕúODUÕQ� \DSÕOPDVÕ
JHUHNoHVL\OH� 0DUVD� .-6¶QLQ� \DSWÕUÕP� X\JXODPDGÕ÷Õ� YH� |QOHP� DOPDGÕ÷Õ
VDYXQPDVÕ� JHoHUOL� GH÷LOGLU�� .H]D� P�úWHULOHULQ� WHSNLOHULQL� YH� NDUúÕODúÕODQ
VRUXQODUÕ�J|]OHPOH\HUHN��VWOHULQH� UDSRU�HGHQ�VDWÕú�SHUVRQHOLQLQ�\D]ÕODUÕ�
NDUDU�YHUPH�\HWNLVLQH�VDKLS�ROPDGÕNODUÕ�JHUHNoHVL\OH�VDGHFH�LVWHP�RODUDN
QLWHOHQGLULOHPH]�� <D]ÕODU� \XNDUÕGD� GD� LIDGH� HGLOGL÷L� �]HUH� X\DUÕODUÕ�
WDOLPDWODUÕ� YH� \DSWÕUÕPD� LOLúNLQ� LIDGHOHUL� GH� LoHUPHVL� QHGHQL\OH� PHUNH]
\|QHWLPLQLQ� GD÷ÕWÕPD� LOLúNLQ� RODUDN� NXUGX÷X� VLVWHPL� YH� VDWÕú
X\JXODPDODUÕQÕ�\DQVÕWPDNWDGÕU�
 0DUVD�.-6�VDYXQPDVÕQGD�D\UÕFD��GLVWULE�W|UOHULQ�IL\DWODUÕQÕ�NRQWURO
HWPHNVL]LQ�� UDI� IL\DWODUÕQÕ� PDQLSXOH� HWPHQLQ� WHNQLN� RODUDN� P�PN�Q
ROPDGÕ÷Õ�LGGLD�HGLOPHNWHGLU��$QFDN�EX�VDYXQPD�LOHUL�V�U�O�UNHQ��EXOJXODU
E|O�P�QGH� \HU� YHULOHQ� YH� \HQLGHQ� VDWÕú� IL\DWÕQÕQ� EHOLUOHQPHVLQH� \|QHOLN
DoÕN� LIDGHOHU� EXOXQDQ� 660�$� V|]OHúPHOHUL� YH� ]LQFLU� PDUNHWOHUOH� LOJLOL
\D]ÕúPDODUÕQ�J|]DUGÕ�HGLOGL÷L�DQODúÕOPDNWDGÕU�
+�������� 3DVLI�6DWÕúODUÕQ�(QJHOOHQPHVL
+����������� (OGH�(GLOHQ�%XOJXODU
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'LVWULE�W|UOHU� WDUDIÕQGDQ� \DSÕODQ� SDVLI� VDWÕúODUÕQ� YH� E|OJHOHUDUDVÕ
WLFDUHWLQ�0DUVD�.-6�WDUDIÕQGDQ�HQJHOOHQGL÷LQH�LOLúNLQ�G�]HQOHPH������\ÕOÕ
GLVWULE�W|UO�N� V|]OHúPHOHULQGH� \HUDOPDNWDGÕU�� 6|]NRQXVX� VWDQGDUW
V|]OHúPHOHULQ� �.DSVDP�� E|O�P�QGH� \HU� DODQ� �� LQFL� PDGGHQLQ� �� �QF�
SDUDJUDIÕQGD��g]HO�P�úWHUL�E|OJH�VÕQÕUODUÕ�GÕúÕQD�VDWÕú�\DSDPD]� ifadesi
LOH� GLVWULE�W|UOHULQ� E|OJHOHUL� GÕúÕQD� \DSDFDNODUÕ� DNWLI� VDWÕúODUÕQ� \DQÕVÕUD
SDVLI�VDWÕúODU�GD�HQJHOOHQPHNWHGLU�

0DUVD�.-6�GLVWULE�W|UO�N�VLVWHPLQGH�DNWLI�YH\D�SDVLI�VDWÕú�D\ÕUÕPÕ
\DSPDGDQ� P�QKDVÕU� E|OJHOHU� DUDVÕQGDNL� VDWÕúODUÕQ� LVWHQPHGL÷L� YH
HQJHOOHQPH\H� oDOÕúÕOGÕ÷Õ�� 0DUVD� .-6
GHQ� +HGHI� *ÕGD
\D� J|QGHULOHQ
\D]ÕGDQ�DQODúÕOPDNWDGÕU��6|]NRQXVX�\D]ÕGD�

 �%LOGL÷LQL]� JLEL� GLVWULE�W|UO�N� VLVWHPLQH� JHoPLú� EXOXQPDNWD\Õ]«
����������� WDULKL� LWLEDUL� LOH� KHU� GLVWULE�W|U� NHQGL� E|OJHVLQGH� VDWÕú
\DSDFDNWÕU�� 6LVWHPH� JHoWL÷LPL]� EX� J�QOHUGH� E|OJH� VÕQÕUODUÕQD� YH
IL\DW� ELUOL÷LQH� X\DUDN�� VLVWHPL� LúOHU� KDOH� JHWLUPHN� KHSLPL]LQ
J|UHYLGLU����

LIDGHVL�\HU�DOPDNWDGÕU�
3DVLI� VDWÕúODUÕQ� HQJHOOHQPHVLQH� LOLúNLQ� RODUDN� VRUXúWXUPD

G|QHPLQGH� \DSÕODQ� WHVSLWOHU� ����� \ÕOÕQD� LOLúNLQGLU�� 3DVLI� VDWÕúODUÕ
HQJHOOH\LFL�QLWHOLNWHNL�V|]OHúPH�K�NP�������\ÕOÕ�V|]OHúPHOHULQGH�������
VD\ÕOÕ�7HEOL÷
H�X\JXQ�ELU�úHNLOGH�G�]HQOHQPLúWLU�
+����������� 3DVLI�6DWÕúODUÕQ�(QJHOOHQPHVLQH�<|QHOLN�6DYXQPDODUÕ�YH

%X�6DYXQPDODUD�øOLúNLQ�'H÷HUOHQGLUPHOHU
����� \ÕOÕ� GLVWULE�W|UO�N� V|]OHúPHOHULQGH� \HUDODQ� �g]HO� P�úWHUL

E|OJH� GÕúÕQD� VDWÕú� \DSDPD]�� úHNOLQGHNL� K�NP�Q� VDGHFH� DNWLI� VDWÕúODUÕ
HQJHOOHPHN� DPDFÕ\OD� G�]HQOHQGL÷LQL� LOHUL� V�UHQ� 0DUVD� .-6�� \DQOÕú
DQODúÕOPDODUD� QHGHQ� RODELOHFH÷L� G�ú�Q�OG�÷�QGHQ� EX� K�NP�Q� GH� ����
\ÕOÕ�V|]OHúPHOHULQGHQ�oÕNDUÕOGÕ÷ÕQÕ�LIDGH�HWPHNWHGLU��%|OJHOHUDUDVÕ�WLFDUHWLQ
HQJHOHQPH\H� oDOÕúÕOGÕ÷Õ� LGGLDVÕQD� LOLúNLQ� RODUDN� LVH�� LOJLOL� �U�Q� SD]DUÕQÕQ
WRSOXP� VD÷OÕ÷ÕQÕ� \DNÕQGDQ� LOJLOHQGLUHQ� JÕGD� SD]DUÕ� ROPDVÕ� QHGHQL\OH�
DVJDUL� VD÷OÕN� NRúXOODUÕQD� X\JXQOXN� PHFEXUL\HWLQLQ� YH� EXQGDQ� GR÷DQ
VRUXPOXOX÷XQXQ�ELU�JHUH÷L�RODUDN�0DUVD�.-6¶QLQ�EX�W�U�VDWÕúODUÕ�GD�WDNLS
HWPHVLQLQ�NDoÕQÕOPD]�ROGX÷X�LOHUL�V�U�OPHNWHGLU�

�����\ÕOÕ�GLVWULE�W|UO�N�V|]OHúPHOHULQGH�\HU�YHULOHQ� �g]HO�P�úWHUL
E|OJH� VÕQÕUODUÕ� GÕúÕQD� VDWÕú� \DSDPD]�� K�NP�Q�Q�� VDGHFH� E|OJH� GÕúÕQD
\DSÕODELOHFHN�DNWLI� VDWÕúODUÕ�HQJHOOHPHN�DPDFÕ\OD� NRQXOGX÷X�VDYXQPDGD
LOHUL� V�U�OPHVLQH� UD÷PHQ�� V|]NRQXVX� V|]OHúPH�K�NP�Q�Q�E|OJH�GÕúÕQD
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\DSÕODFDN� KHU� W�UO�� VDWÕúÕ� HQJHOOH\HELOHFHN� PDKL\HWWH� ROGX÷X
J|U�OPHNWHGLU�� 1LWHNLP� +HGHI� *ÕGD¶\D� J|QGHULOHQ� \D]ÕGDQ�
GLVWULE�W|UOHULQ�� DNWLI� YH\D� SDVLI� VDWÕú� D\UÕPÕ� \DSÕOPDNVÕ]ÕQ� E|OJH� GÕúÕQD
\DSÕODQ�KHU� W�UO�� VDWÕúÕQ� GLVWULE�W|UO�N� VLVWHPLQGH� LVWHQPH\HQ�ELU� GXUXP
ROGX÷X�DQODúÕOPDNWDGÕU�

'LVWULE�W|UOHU� WDUDIÕQGDQ� \DSÕODQ� E|OJHOHUDUDVÕ� VDWÕúODU�
VDYXQPDGD� LIDGH� HGLOHQLQ� DNVLQH�� 0DUVD� .-6� WDUDIÕQGDQ� VDGHFH� WDNLS
HGLOPHPLú�� D\QÕ� ]DPDQGD� HQJHOOHQPHN� LVWHQPLúWLU�� øOJLOL� SD]DUÕQ� JÕGD
SD]DUÕ� ROPDVÕQÕQ� E|OJHOHUDUDVÕ� WLFDUHWL� HQJHOOHPHN� LoLQ� ELU� JHUHNoH
ROPDGÕ÷Õ�GD�DoÕNWÕU�
+�������� 5HNDEHWL� .ÕVÕWOD\ÕFÕ� $QODúPD� %XOXQPDGÕ÷ÕQD� øOLúNLQ

6DYXQPD
6DYXQPD�\D]ÕODUÕQGD�|]HWOH�

- .DQXQ
XQ� �� �QF�� PDGGHVLQLQ� DPDFÕ� UHNDEHWL� NÕVÕWODPDN� RODQ
DQODúPDODUÕ� \DVDNODGÕ÷Õ�� GROD\ÕVÕ\OD� DPDFÕ� EHOLUOHPHGHQ� |QFH
DQODúPDQÕQ�YDUOÕ÷ÕQÕQ�LVSDW�HGLOPHVL�JHUHNWL÷L�

- DQODúPD� ROPDGDQ� ELU� WDUDIÕQ� QL\HWLQL� DoÕNODPDVÕQÕQ� \DVD\D� D\NÕUÕ
RODPD\DFD÷Õ��DNVL�WDNGLUGH�G�ú�QFH\L�DoÕNODPDQÕQ�VXo�VD\ÕOPDVÕ�JLEL
VDNÕQFDOÕ�ELU�VRQXFD�JLGLOHFH÷L�

- DQODúPDODUÕQ� G�]HOWLOPHVLQGHQ� LWLEDUHQ� 0DUVD� .-6
QLQ� UHNDEHWL
VÕQÕUOD\ÕFÕ�ELU�DQODúPDVÕQÕQ�EXOXQPDGÕ÷Õ�

- ]ÕPQL�ELU�DQODúPD�V|]NRQXVX�LVH�0DUVD�.-6
QLQ�ELU�\DSWÕUÕPÕQÕQ�YH\D
]RUODPDVÕQÕQ�LVSDW�HGLOPHVL�JHUHNWL÷L�

- 6RUXúWXUPD� 5DSRUXQGD� ����� \ÕOÕQD� LOLúNLQ� NXOODQÕODQ� GHOLOOHULQ� Lo
\D]ÕúPD�QLWHOL÷LQGH�ROGX÷X��GL÷HU�ED]Õ�EHOJHOHUGH�JHoHQ�LIDGHOHULQ�LVH
0DUVD�.-6¶QLQ� WHN� WDUDIOÕ� ELU� QL\HW� DoÕNODPDVÕ� ROGX÷X�� EX� EHOJHOHUGH
KHUKDQJL�ELU�]RUODPDQÕQ�LVSDW�HGLOHPHGL÷L�

ifade edilmektedir.

0DUVD� .-6¶QLQ� ����� \ÕOÕQGD� G�VWULE�W|UOHUL� LOH� DNGHWWL÷L
GLVWULE�W|UO�N� V|]OHúPHOHUL� UHNDEHWL� NÕVÕWOD\ÕFÕ� K�N�POHU� LoHUPHNWHGLU�
����� \ÕOÕ� GLVWULE�W|UO�N� V|]OHúPHOHULQGH� EX� K�N�POHU� oÕNDUÕOPDVÕQD
UD÷PHQ� ����� \ÕOÕ� 660�$� V|]OHúPHOHULQGH� \HUDODQ� K�N�POHU� YDVÕWDVÕ\OD
PDUNHWOHULQ� VDWÕú� IL\DWÕQÕQ� EHOLUOHQPHVL� LKODOL� GHYDP� HWPLúWLU�� %X� LWLEDUOD�
UHNDEHWL� VÕQÕUOD\ÕFÕ� QLWHOLNWHNL� DQODúPDQÕQ� LVSDW� HGLOHPHGL÷L� \|Q�QGHNL
itiraz geçersizdir.

'LVWULE�W|UO�N� V|]OHúPHOHUL� LOH� 660�$� V|]OHúPHOHULQLQ� UHNDEHWL
VÕQÕUOD\ÕFÕ� QLWHOLNWH� ROPDVÕ� QHGHQL\OH�� DQODúPD� YDU� ROPDGÕ÷ÕQGDQ� QL\HW
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DoÕNODPDVÕQÕQ� VDNÕQFDOÕ� RODPD\DFD÷Õ� \|Q�QGHNL� VDYXQPD� \HULQGH
EXOXQPDPÕúWÕU�

6RUXúWXUPD�G|QHPLQGH�HOGH�HGLOHQ�EHOJHOHU��GD÷ÕWÕP�D÷ÕQÕQ�QDVÕO
\DSÕODQGÕ÷ÕQÕ�� GLVWULE�W|U� YH� SHUDNHQGHFLQLQ� X\JXODPDODUÕQÕQ� NRQWURO
DOWÕQGD�WXWXODELOPHVL�LoLQ�\DSÕODQ�LúOHPOHUL�\DQVÕWPDNWDGÕU��%X�QHGHQOH�V|]
NRQXVX�EHOJHOHU��0DUVD�.-6�oDOÕúDQODUÕQÕQ�QL\HW�DoÕNODPDODUÕQGDQ�]L\DGH�
GLVWULE�W|UO�N� VLVWHPLQLQ� LúOH\LúLQH� LOLúNLQ� ILLOL� GXUXP� WHVSLWLQGHQ� LEDUHWWLU�
'ROD\ÕVÕ\OD��³G�ú�QFHQLQ�DoÕNODQPDVÕ�VXo�ROPDPDOÕ´�\DNODúÕPÕ�LOH�ELUoR÷X
�VW�G�]H\GH�ROPDN��]HUH�ILUPD�oDOÕúDQODUÕQÕQ�X\JXODPDODUD�LOLúNLQ�WDOLPDW
YH� X\DUÕODUÕ� LoHUHQ� LIDGHOHULQL� GLNNDWH� DOPD\DUDN� GH÷HUOHQGLUPH� GÕúÕQGD
WXWPDN�P�PN�Q�GH÷LOGLU�
+�������� 'LVWULE�W|U�%H\DQODUÕQGDNL�dHOLúNLOHU

6RUXúWXUPD� G|QHPLQGH� \HULQGH� \DSÕODQ� LQFHOHPHOHU� VÕUDVÕQGD�
GLVWULE�W|UOHUGHQ�$N\�]�*ÕGD� 3D]DUODPD� 7LF�� .ROO�� ùWL�� YH� $NWLI� 7�NHWLP
hU�QOHUL� 'D÷ÕWÕP� $�ù�� JHQHO� P�G�UOHUL� ����������� WDULKLQGH� \DSÕODQ
J|U�úPHGH�� VDWÕú� IL\DWODUÕQÕ� 0DUVD� .-6¶QLQ� EHOLUOHGL÷LQL�� EXQD� NDUúÕOÕN
����������� WDULKLQGH� \DSÕODQ�J|U�úPHGH� LON� J|U�úPH� WDULKLQGH� YH� LNLQFL
J|U�úPH� WDULKLQGH� VDWÕú� IL\DWODUÕQD� NHQGLOHULQLQ� NDUDU� YHUGLNOHULQL�� EX
NRQXGD� 0DUVD� .-6¶QLQ� KHUKDQJL� ELU� EDVNÕVÕQÕQ� ROPDGÕ÷ÕQÕ� EH\DQ
HWPLúOHUGLU�

0DUVD� .-6
QLQ� VDYXQPDVÕQGD� LVH�� GLVWULE�W|U� EH\DQODUÕQGDNL� EX
oHOLúNLOHULQ�� GLVWULE�W|UOHULQ� X\XP� SURJUDPÕ� |QFHVLQGHNL� ����� \ÕOÕ
X\JXODPDODUÕQÕ�GLNNDWH�DOPDODUÕ�QHGHQL\OH�ROXúWX÷X�LIDGH�HGLOPHNWHGLU�

'LVWULE�W|U� EH\DQODUÕQGDNL� oHOLúNLOHU�� HOGH� HGLOHQ� EHOJHOHU
NDUúÕVÕQGD�VRUXúWXUPDQÕQ�VH\ULQL�GH÷LúWLUHELOHFHN�QLWHOLNWH�J|U�OPHPLúWLU�
+�������8QLOHYHU�*UXEX

8QLOHYHU�6DQD\L�YH�/HYHU��8QLVHO�DGÕ�DOWÕQGD�W�]HO�NLúLOL÷L�ROPD\DQ
bir organizasyon marifetiyle ürünlerini 01.01.1997 tarihinden itibaren
GLVWULE�W|UO�N� VLVWHPLQH� JHoPHN� VXUHWL\OH� GD÷ÕWPD\D� EDúODPÕúODUGÕU�� �
2FDN������ WDULKLQGHQ� LWLEDUHQ� LVH�81,3$� W�]HO� NLúLOL÷L� LoLQGH� LOJLOL�PDOODU
SD]DUODQPDNWDGÕU�� 81,3$� KHU� GLVWULE�W|U�Q� E�Q\HVLQGH� E|OJH� P�G�U�
�QYDQÕ\OD� oDOÕúDQ� SHUVRQHO� EXOXQGXUPDNWDGÕU�� %X� HOHPDQODUÕQ� J|UHYL�
GLVWULE�W|U� LOH� 81,3$� DUDVÕQGDNL� NRRUGLQDV\RQX� VD÷ODPDN�� VDWÕúODUÕ
DUWÕUPDN�LoLQ�JHUHNOL�NRQWUROOHUL�\DSPDN��SHUVRQHOLQ�H÷LWLPLQL�VD÷ODPDNWÕU�
6LSDULúOHU�8QLVHO¶LQ�VDWÕú�WHPVLOFLOHUL�WDUDIÕQGDQ�|QFHGHQ�EHOLUOHQPLú�UXWODU
�]HULQGHQ� GRODúÕODUDN� HO� ELOJLVD\DUODUÕQD� ND\GHGLOPHNWHGLU�� *�QO�N
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]L\DUHWLQL� WDPDPOD\DQ� VDWÕú� WHPVLOFLOHUL�� HO� ELOJLVD\DUÕQD� �MDQXV�
kaydedilen bu bilgileri distribütörün ana bilgisayar sistemine
\�NOHPHNWHGLU�� 'LVWULE�W|U�Q� DQD� ELOJLVD\DU� VLVWHPL�� EX� VLSDULúOHULQ
GD÷ÕWÕP� DUDoODUÕQD� \�NOHPH� SODQODUÕQÕ� KD]ÕUODPDNWDGÕU�� $UDoODU� EX
SODQODUD� J|UH� \�NOHQGLNWHQ� VRQUD�� GLVWULE�W|U� WDUDIÕQGDQ� VLSDULú�� DUDo� YH
\�N� ELOJLOHUL� GLVWULE�W|U�Q� GD÷ÕWÕP� HOHPDQÕQÕQ� HO� ELOJLVD\DUÕQD
\�NOHQPHNWH�� GD÷ÕWÕP� HOHPDQÕ� DUDFÕQ� �]HULQGH� VLSDULúL� RODQ� SHUDNHQGH
VDWÕú�QRNWDODUÕQD�WHVOLPDWÕ�JHUoHNOHúWLUPHNWHGLU�

'LVWULE�W|U� DQD� ELOJLVD\DU� VLVWHPL� ³QHWZRUN´� D÷Õ\OD� 8QLVHO
PHUNH]LQH� ED÷OÕGÕU�� %X� GXUXPGD� 8QLVHO�� GLVWULE�W|U�Q� ELOJLVD\DUÕQGDNL
W�P� ELOJLOHUL�� |]HOOLNOH� P�úWHUL� OLVWHOHULQL�� �U�Q� ED]ÕQGD� PHYFXW� VWRNODUÕ�
KDVDUOÕ�RODQODUÕ�YH�DoÕN�PLNWDUODUÕQÕ� �VHYN�HGLOPHPLú�VLSDULú�PLNWDUÕ���net
GHSR� VWRNXQX� �PHYFXW�DoÕN�� J|UHELOPHNWHGLU�� 6LSDULúL� DODQODU� 81,6(/
VDWÕú� WHPVLOFLOHULGLU�� %XQXQ� QHGHQL� GH�� ]DWHQ� �U�QOHULQ� NDOLWH� YH
HULúLOHELOLUOLN� EDNÕPÕQGDQ� D\QÕ� HOHPDQODU� WDUDIÕQGDQ� SDUHNHQGHFL
]L\DUHWOHUL� LOH� NRQWURO� HGLOL\RU� ROPDVÕ� YH� GLVWULE�W|UOHUH� LODYH� SHUVRQHO
PDOL\HWL�\DUDWPDPDVÕ�úHNOLQGH�DoÕNODQPDNWDGÕU�

+DIWD� VRQODUÕ� 8QLOHYHU�� GLVWULE�W|UOHUL� DUD\DUDN� UHSOLNDV\RQ
�IL\DWODUGD� YH� SURPRV\RQODUGD� GH÷LúPH�� ROGX÷XQX� ELOGLUPHNWH�� EXQXQ
�]HULQH� GLVWULE�W|U� \HQL� IL\DWODUÕ� ELOJLVD\DU� VLVWHPLQL� NXOODQDUDN� NHQGL
sistemine transfer etmektedir.

 8QLVHO�� ELOJLVD\DU� RUWDPÕQda iki fiyat listesi göndermektedir.
%XQODUGDQ�ELUL�8QLVHO�GLVWULE�W|U�IL\DW�OLVWHVL��GL÷HUL�8QLVHO�SHUDNHQGH�IL\DW
OLVWHVLGLU�� 8QLVHO� GLVWULE�W|U� IL\DW� OLVWHVL�� 8QLVHO¶LQ� GLVWULE�W|UH� J|QGHUGL÷L
NHQGL�VDWÕú� IL\DWÕQÕ�J|VWHUPHNWHGLU��'LVWULE�W|U�EX� OLVWH�EHGHOL� \DQL� IDWXUD
EHGHOL� �]HULQGHQ� ����� RUDQÕQGD� E�W�Q� �U�QOHUGH� LQGLULP� DOPDNWDGÕU
�IDWXUD� DOWÕ� LVNRQWR��� '�]HQOL� RODUDN� |GHPH� \DSÕOPDVÕ�� GD÷ÕWÕPÕQ
]DPDQÕQGD� JHUoHNOHúWLULOPHVL�� P�PN�Q� ROGX÷XQFD� oRN� VDWÕú� QRNWDVÕQD
XODúÕOPDVÕ� KHGHILQH� ED÷OÕ� RODUDN� GD� D\� VRQXQGD� ����� HN� LQGLULP
YHULOPHNWHGLU��6RQXoWD��������������IDWXUD�DOWÕ�LVNRQWR�DOPDNWDGÕU��$\UÕFD
EXQODUD� LODYHWHQ� 8QLVHO¶GHQ� JHOHQ� GL÷HU� SHUDNHQGH� IL\DW� OLVWHOHULQH
X\XOGX÷XQGD����JHWLUL�VD÷ODQDELOPHNWHGLU��%|\OHFH�GLVWULE�W|U��WRSODPGD
���ND]DQPDNWDGÕU�
+��������� <D]ÕOÕ�6DYXQPDODUGDNL�*HQHO�øWLUD]ODU�YH�%X�6DYXQPDODUD

øOLúNLQ�'H÷HUOHQGLUPHOHU
+������������ 6RUXúWXUPD�.DSVDPÕQD�øOLúNLQ�øWLUD]

6RUXúWXUPD�NDSVDPÕQD�LOLúNLQ�VDYXQPDODUGD�|]HWOH�
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- ����������� WDULKLQGHQ� ����� VRQXQD� NDGDU� (OLGD� WDUDIÕQGDQ� �UHWLOHQ
YH\D� LWKDO� HGLOHQ� NLúLVHO� EDNÕP� �U�QOHULQLQ� P�QKDVÕUDQ� /HYHU¶H
VDWÕOGÕ÷Õ�YH�/HYHU�WDUDIÕQGDQ��UHWLOHQ�HY�EDNÕP��U�QOHUL�LOH�ELUOLNWH�VDWÕú
YH� SD]DUODPDVÕQÕQ� /HYHU� WDUDIÕQGDQ� JHUoHNOHúWLULOGL÷L�� 'RVDQ
WDUDIÕQGDQ��UHWLOHQ�oD\��U�QOHULQLQ� LVH� ����������� WDULKLQGHQ� LWLEDUHQ
P�QKDVÕUDQ� 8QLOHYHU� 6DQD\L¶\H� VDWÕOGÕ÷Õ� YH� GL÷HU� �U�QOHUOH� 8QLOHYHU
6DQD\L�WDUDIÕQGDQ�SD]DUODQGÕ÷Õ�

- (OLGD¶QÕQ� ����¶WHQ�� 'RVDQ¶ÕQ� LVH� ����¶GHQ� VRQUD� úLND\HWH� YH
VRUXúWXUPD\D� NRQX� IDDOL\HWOHULQL� \�U�WPHGL÷L� YH� �� 2FDN� ����
WDULKLQGH�\�U�UO�÷H�NRQXODQ�GLVWULE�W|UO�N�VLVWHPL� LOH�8QLOHYHU�6DQD\L
YH�/HYHU�WDUDIÕQGDQ�81,6(/�VDWÕú�WHúNLODWÕQÕQ�GHYUH\H�NRQGX÷X�YH��
2FDN� ����� WDULKLQGHQ� LWLEDUHQ� LVH� 81,3$� W�]HO� NLúLOL÷L� LoLQGH� LOJLOL
PDOODUÕQ�SD]DUODQGÕ÷Õ�

- 81,3$� GÕúÕQGD� VRUXúWXUPD\D� WDEL� RODQ� JUXS� úLUNHWOHULQLQ� KLoELULQLQ
VRUXúWXUPD\D� NRQX� IDDOL\HWLQLQ� V|]NRQXVX� ROPDGÕ÷Õ�� EX� QHGHQOH� GH
81,3$�GÕúÕQGDNL�úLUNHWOHULQ�VRUXúWXUPD�NDSVDPÕ�GÕúÕQGD� WXWXOPDVÕQD
NDUDU�YHULOPHVL�JHUHNWL÷L

ifade edilmektedir.

6RUXúWXUPD\D�NRQX� LOJLOL� ILUPDODUÕQ��U�QOHULQLQ��81,3$� WDUDIÕQGDQ
SD]DUODQPD\D�EDúODQGÕ÷Õ���2FDN������ WDULKLQGHQ�|QFH�GH�SD]DUODQGÕ÷Õ
YH�VRUXúWXUPDQÕQ�VDGHFH�EX� WDULKWHQ�VRQUDNL� UHNDEHWH�D\NÕUÕ�H\OHPOHUOH
LOJLOL� RODUDN� GH÷LO�� |QFHNL� H\OHPOHUOH� LOJLOL� RODUDN� GD� DoÕOGÕ÷Õ� GLNNDWH
DOÕQDUDN�� VRUXúWXUPD� NDSVDPÕ� VDGHFH� 81,3$� LOH� VÕQÕUOÕ� WXWXOPDPÕúWÕU�
$\UÕFD�\LQH�EX� WDULKWHQ�|QFHNL�GLVWULE�W|UO�N�V|]OHúPHOHUL� LQFHOHQGL÷LQGH
WDUDIODUÕQ�8QLOHYHU�6DQD\L�YH�/HYHU�ROGX÷X�J|U�OPHNWHGLU�
+��������� <HQLGHQ�6DWÕú�)L\DWÕQÕQ�%HOLUOHQPHVL
+������������ (OGH�(GLOHQ�%XOJXODU
+��������������� 'LVWULE�W|U�Q�<HQLGHQ�6DWÕú�)L\DWÕQÕQ�%HOLUOHQPHVL

7LP�*ÕGD�YH�øKWL\Do�0DGGHOHUL�3D]��$�ù�¶QLQ�8QLVHO�%|OJH�0�G�U�
LOH� ����������� WDULKLQGH� \DSÕODQ� J|U�úPHGH�� E|OJH� P�G�U�Q�Q� J|UHY
DODQÕ�� GLVWULE�W|U� LOH� X\XPOX� RODUDN� VDWÕúODUÕ� DUWÕUPDN� DPDFÕ\OD� JHUHNOL
NRQWUROOHUL� \DSPDN�� SHUVRQHO� H÷LWLPLQL� VD÷ODPDN� YH� 8QLOHYHU� 6DQD\L� LOH
JHUHNOL�NRRUGLQDV\RQX�VD÷ODPDN�úHNOLQGH�WDQÕPODQPÕú�YH�D\QHQ

³��8QLOHYHU�$�ù�¶QLQ�GLVWULE�W|UOHUH�LOHWWL÷L� WDYVL\H�IL\DWODUÕQGD
oRN�ID]OD�GH÷LúLNOLN�\DSPD�LKWL\DFÕ�GX\XOPDGÕ÷Õ�LoLQ��JHQHOGH
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GLVWULE�W|UOHUH�D\UÕOPÕú�E|OJHOHU�DUDVÕQGD�ID]OD�WDOHS�ND\PDVÕ
ROPDGÕ÷Õ�
��'LVWULE�W|U�Q�D\OÕN�PDVUDIODUÕQÕQ�D\OÕN�VDWÕú�WXWDUÕQÕQ�������¶�Q�
ROXúWXUGX÷X�� WDYVL\H� IL\DWODUÕQÕ� X\JXODU� LVH� VDWÕú� WXWDUÕ� �]HULQGHQ
��� JHWLUL� HOGH� HGHELOHFH÷L�� EX� QHGHQOH� GLVWULE�W|U�Q� NkU� HOGH
HGHELOPHVL� LoLQ� HQ� D]� WDYVL\H� IL\DWÕ� �]HULQGHQ� VDWÕú� \DSPDN
]RUXQGD�ROGX÷X´

LIDGH�HGLOPLúWLU�
8QLVHO� WDUDIÕQGDQ� ELOJLVD\DU� RUWDPÕQGD� GLVWULE�W|UOHUH� J|QGHULOHQ

IL\DW� OLVWHOHUL��GLVWULE�W|U�Q�VDWÕú�QRNWDODUÕ�YH�|]HO�VDWÕú�QRNWDODUÕQD�oHúLWOL
YDGHOHUGH� �U�QOHUL� VDWDELOHFH÷L� IL\DWODUÕ� J|VWHUPHNWHGLU�� +HU� QH� NDGDU
GLVWULE�W|UOHU� YH� 8QLVHO� \HWNLOLOHUL� EX� OLVWHOHULQ� VDGHFH� WDYVL\H� QLWHOL÷LQGH
ROGX÷XQX� LIDGH� HGL\RUODU� LVH� GH�� X\JXODPDGD� DQFDN� EX� OLVWHOHUH� X\PDN
VXUHWL\OH� JHWLUL� VD÷ODPDN�P�PN�QG�U�� %X� GD� \�NVHN� \DWÕUÕP�PDOL\HWOHUL
\DQL� VDELW� PDVUDIODU� J|]|Q�QGH� EXOXQGXUXOGX÷XQGD�� OLVWH� IL\DWODUÕQÕQ
X\JXODQPDVÕQÕ�]RUOD\ÕFÕ�ELU�XQVXUGXU��%DúND�ELU�GH\LúOH��GLVWULE�W|UOHULQ�EX
PDVUDIODUÕ� NDUúÕOD\ÕS� NkUD� JHoHELOPHOHUL� LoLQ� WDYVL\H� IL\DWODUÕQD� X\PDODUÕ
JHUHNPHNWHGLU��<LQH�NHQGL�DoÕNODPDODUÕQD�J|UH�DQFDN�DúÕUÕ�VWRNODU�YDUVD
WDYVL\H�IL\DWÕQÕQ�DOWÕQGD�VDWDELOPHNWHGLUOHU�

����� \ÕOÕQGD� GLVWULE�W|UOHUOH� DNGHGLOHQ� VWDQGDUW� 'LVWULE�W|UO�N
6|]OHúPHVLQLQ� ³)L\DWODU� YH� gGHPH� ùDUWODUÕ� YH� 6DLU� 0DOL� +�N�POHU´
EDúOÕNOÕ�E|O�P�QGH�\HU�DODQ������PDGGHVLQGH�

³����� 'LVWULE�W|U�� hU�QOHULQ� 6DWÕú� 1RNWDODUÕ� YH� g]HO� 6DWÕú
1RNWDODUÕ¶QGD� X\JXODQDQ� QLKDL� W�NHWLFL\H� VDWÕú� IL\DWODUÕQÕQ
8QLVH/� WDUDIÕQGDQ� YHULOHQ� IL\DW� OLVWHVLQGH� WDYVL\H� HGLOHQ
W�NHWLFL\H�VDWÕú�IL\DWODUÕ�LOH�X\XPOX�ROPDVÕQD�oDOÕúDFDNWÕU�´

K�NP��EXOXQPDNWDGÕU�
6LVWHPLQ�GD\DQGÕ÷Õ�DPDo�SHQHWUDV\RQX�DUWÕUPDN�ROGX÷XQD�J|UH�

GLVWULE�W|U�Q�P�úWHUL�SRUWI|\�Q�Q�D÷ÕUOÕNOÕ�RODUDN�SHUDNHQGH�QRNWDODUGDQ
ROXúDFD÷Õ�DoÕNWÕU��'LVWULE�W|UH�EX�PDGGH�LOH�YHULOHQ�J|UHY��SHUDNHQGHFLQLQ
W�NHWLFL\H�VDWÕú�IL\DWÕQÕQ�8QLVHO�WDUDIÕQGDQ�J|QGHULOHQ�OLVWH�IL\DWÕ�LOH�X\XPOX
ROPDVÕQD� JD\UHW� J|VWHULOPHVL�� GROD\ÕVÕ\OD� GLVWULE�W|U�Q� SHUDNHQGHFL\H
VDWÕú� IL\DWÕQÕQ� GD� EX� OLVWH� IL\DWÕ� LOH� X\XPOX� ROPDVÕGÕU�� 6|]OHúPHGHNL� EX
K�N�P�� WDYVL\H� OLVWHOHULQLQ� X\JXODQPDVÕQD� \|QHOLN� ELU� EDVNÕ� XQVXUXGXU�
1LWHNLP�X\JXODPD�LQFHOHQGL÷LQGH�8QLVHO�WDUDIÕQGDQ�GLVWULE�W|UOHUH�G�]HQOL
RODUDN� ELOJLVD\DU� VLVWHPL� YDVÕWDVÕ\OD� IL\DW� OLVWHOHUL� J|QGHULOPHNWHGLU� Bu
IL\DW� OLVWHOHULQLQ� VRQ� V�WXQXQGD� WDYVL\H� HGLOHQ� W�NHWLFL� IL\DWÕ� �.'9�'DKLO�
EXOXQPDNWDGÕU�
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'LVWULE�W|U�$\ÕúÕ÷Õ�'D÷ÕWÕP�3D]��.ROO��ùWL�¶QGH�WHVSLW�HGLOHQ��%|OJH
0�G�U�Q�Q� �6RUXúWXUPD� G|QHPLQGH� 0DUPDUD� E|OJHVLQGHNL� �
GLVWULE�W|U�Q� E|OJH� P�G�UO�÷�� J|UHYLQL� \�U�WPHNWHGLU��� LVPLQLQ� JHoWL÷L
³'LVWULE�W|U�%|OJH�0�G�U��øOLúNLOHUL´�EDúOÕNOÕ�\D]ÕQÕQ�
� 'LVWULE�W|U� 6LVWHPLQLQ� $PDFÕ� E|O�P�Q�Q� �� LQFL� PDGGHVL� IL\DW
LVWLNUDUÕGÕU�
� 2UJDQL]DV\RQ� <DSÕVÕ� E|O�P�QGH� LVH� DúD÷ÕGDNL� LIDGHOHU� D\QHQ� \HU
DOPDNWDGÕU�

³%g/*(�0h'h5h
$6ø67$1�6(.5(7(5 'ø675ø%h7g5
6�0h)(77øù/(5ø '�(/(0$1,��08+$6(%(�23(5$7g5

*'$ö,7,0� (/(0$1/$5,�� 08+$6(%(�� 23(5$7g5� ø'$5ø� 2/$5$.
'ø675ø%h7g5(��23(5$6<21(/�2/$5$.�%g/*(�0'¶1(�%$ö/,.

'ø675ø%h7g5� 6ø67(0'(� 7$0$0(1� )ø1$16g5'h5�� $1&$.
6ø3$5øù��0$/,1�6$7,ù�)ø<$7/$5,1$��.ø0(�0$/,1�9(5ø/(&(öø1(
.$5,ù$0$=�� %8� .218'$� 62580/8/8.� %g/*(� 0h'h5h1(
$ø77ø5�´

%HOJHGHQ�DQODúÕOGÕ÷Õ��]HUH��GLVWULE�W|UO�N�VLVWHPLQLQ�DPDoODUÕQGDQ
biri olarak IL\DW� LVWLNUDUÕ� J|VWHULOPHNWHGLU�� %XUDGD� IL\DW� LVWLNUDUÕQGDQ
DQODúÕOPDVÕ� JHUHNHQ�� EHOLUOL� ELU� PDO� LoLQ� WHN� IL\DWWÕU�� 1LWHNLP
*D]LRVPDQSDúD� 0HUNH]� E|OJHVL� VDWÕú� WHPVLOFLVLQLQ� 3DNGD÷� %|OJH
0�G�U�� YH� %|OJH� 0�IHWWLúLQH� J|QGHUGL÷L� E|OJH� GH÷HUOHQGLUPHVL
raporunda aynen; ³«3L\DVD\D� oÕNPD\D� EDúODGÕ÷ÕP� LON� J�QGHQ
LWLEDUHQ� P�úWHULOHULPOH� KHP� WDQÕúPD\D� KHP� GH� VLVWHPLPL]L
DQODWPD\D� EDúODGÕP�� 7HSNLOHU� EHNOHGL÷LPGHQ� GH� L\L\GL�� ���� JLEL
P�úWHUL�RUDQÕP�VLVWHPH�oRN�VÕFDN�EDNÕ\RUGX��g]HOOLNOH�WHN�ELU�IL\DWÕQ
ROPDVÕ�HQ�oRN�KRúODUÕQD�JLGHQ�GXUXPGX�� øQDQPD\DQ����¶OLN�NHVLP
PRUDOLPL� oRN�GD� ID]OD�ER]DPÕ\RUGX�´� LIDGHVLQH� \HU� YHULOPLúWLU��$\UÕFD
GLVWULE�W|U� 7LP� *ÕGD� %|OJH� 0�G�U�Q�Q� LIDGH� HWWL÷L� JLEL� 8QLVHO¶LQ
GLVWULE�W|UOHUH� LOHWWL÷L� WDYVL\H� IL\DWODUÕQGD� GH÷LúLNOLN� \DSPD� LKWL\DFÕ
GX\XOPDPDNWDGÕU�� =DWHQ� GLVWULE�W|U�Q� NkU� HOGH� HGHELOPHVL� LoLQ� HQ� D]
WDYVL\H� IL\DWÕ��]HULQGHQ�VDWÕú� \DSPDVÕQÕQ� ]RUXQOX�ROGX÷X�\LQH�7LP�*ÕGD
8QLVHO�%|OJH�0�G�U��WDUDIÕQGDQ�LIDGH�HGLOPLúWLU��'ROD\ÕVÕ\OD�GLVWULE�W|U�Q
VDWÕú� IL\DWÕ� 8QLVHO� WDUDIÕQGDQ� J|QGHULOHQ� IL\DW� OLVWHOHUL� YDVÕWDVÕ\OD
EHOLUOHQPHNWHGLU�� .DOGÕ� NL� GLVWULE�W|U�Q� NHQGL� VDWÕú� IL\DWÕQÕ� EHOLUOHPH
|]J�UO�÷�� \RNWXU�� d�QN�� \XNDUÕGDNL� EHOJHGHQ� GH� DQODúÕOGÕ÷Õ� JLEL�� EX
VLVWHPGH� GLVWULE�W|U� VDGHFH� ILQDQV|U� ROXS� PDOÕQ� VDWÕú� IL\DWODUÕQD



5(.$%(7�'HUJLVL 183

NDUÕúDPD]�� %X� NRQXGD� VRUXPOXOXN� %|OJH� 0�G�U�QH� DLWWLU�� $\UÕFD
GLVWULE�W|UO�N� VLVWHPLQH� DLW� RUJDQL]DV\RQ� \DSÕVÕQGD� %|OJH� 0�G�U�
'LVWULE�W|U�Q��]HULQGH�\HU�DOPDNWDGÕU�

����� \ÕOÕ� VWDQGDUW� GLVWULE�W|UO�N� V|]OHúPHOHULQGH� ����� \ÕOÕ
V|]OHúPHOHULQGHNL� ����� PDGGHVL� oÕNDUÕODUDN� V|]OHúPHQLQ� ³)L\DWODU� YH
gGHPH�ùDUWODUÕ�YH�6DLU�0DOL�+�N�POHU´�EDúOÕNOÕ�E|O�P�QGH�\HU�DODQ�����
maddesinde,

³����� 'LVWULE�W|U�� �U�QOHULQ� \HQLGHQ� VDWÕú� IL\DWÕQÕ� VHUEHVWoH
EHOLUOH\HELOLU�´
LIDGHVLQH�\HU�YHULOPLúWLU�
+��������������� 3HUDNHQGHFLQLQ�<HQLGHQ�6DWÕú�)L\DWÕQÕQ�%HOLUOHQPHVL
�����\ÕOÕ�GLVWULE�W|UO�N�V|]OHúPHVLQLQ��WDQÕPODU�NÕVPÕQGD�
³���� g]HO� 6DWÕú� 1RNWDODUÕ� GR÷UXGDQ� 8QLVH/� LOH� LúEX� 6|]OHúPH¶GHQ
ED÷ÕPVÕ]�|]HO�VDWÕú�úDUWODUÕ�DOWÕQGD�hU�QOHU¶LQ�'LVWULE�W|U¶H�8QLOHYHU
YH� /HYHU� WDUDIÕQGDQ� VDWÕOPDVÕQÕ� P�WHDNLS� hU�QOHU¶LQ� NHQGLOHULQH
VDWÕú� YH� WHVOLPDWÕQÕQ� 'LVWULE�W|U� WDUDIÕQGDQ� JHUoHNOHúWL÷L
WLFDUHWKDQHOHU� ROXS�� EXQODU� YH� KDNODUÕQGD� X\JXODQDFDN� |]HO� VDWÕú�
IL\DWODQGÕUPD� YH� SULP� VLVWHPL� D\UÕFD� ]DPDQ� ]DPDQ� 81,6(/
WDUDIÕQGDQ� 'LVWULE�W|U¶H� \D]ÕOÕ� RODUDN� ELOGLULOHFHNWLU´�� maddesi yer
DOPDNWDGÕU

0DGGH� PHWQLQGH� J|U�OG�÷�� JLEL�� VD÷OD\ÕFÕ� WDUDIÕQGDQ� EHOLUOHQHQ
|]HO� VDWÕú�� IL\DWODQGÕUPD� YH� SULP� VLVWHPL� JLEL� NRúXOODU� GLVWULE�W|U
WDUDIÕQGDQ�X\JXODQPDN�GXUXPXQGDGÕU��%LU�EDúND�GH\LúOH��GLVWULE�W|U�Q�EX
QRNWDODUD�X\JXOD\DFD÷Õ� IL\DW�YH�GL÷HU�VDWÕú�NRúXOODUÕ�VD÷OD\ÕFÕ� WDUDIÕQGDQ
belirlenmektedir.

'LVWULE�W|U� LOH� 6�0DUNHW� DUDVÕQGD� ��� KDIWD�� V�UH� LoLQ� DNGHGLOHQ
����������� WDULKOL� 6�0DUNHW� ³<HQL� <ÕO� .DPSDQ\DVÕ´� .DWÕOÕP� 6|]OHúPHVL
metninin 6-Vade bölümünde,

³8QLVH/� �U�QOHULQLQ� NDUúÕOÕ÷Õ� |GHPHOHUH� X\JXODQDQ� YDGHOHU� 8QLVH/
WDUDIÕQGDQ� 60¶H� \D]ÕOÕ� RODUDN� YHULOLU�� 8QLVH/�� JHUHNOL� J|UG�÷�
GXUXPODUGD�YDGH�V�UHOHULQL�D]DOWDELOLU�YH\D�DUWÕUDELOLU«´�
����6DWÕú�ùDUWODUÕ�5DI�)L\DWODUÕ�E|O�P�QGH�
³60�� 8QLVH/� �U�QOHULQL�� 8QLVH/� WDUDIÕQGDQ� EHOLUOHQHQ� YH� NHQGLVLQH
6�7HPVLOFLVL� WDUDIÕQGDQ� ELOGLULOHQ� IL\DWWDQ� VDWDU�� 60� EX� IL\DWODUÕQ
DOWÕQGD� VDWÕú� \DSDPD]�� 60¶H� UDI� IL\DWODUÕQD� \DQVÕWÕOPDN� �]HUH� PDO
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ID]ODVÕ� YH\D� IDWXUD� DOWÕ� LVNRQWR� YHUHELOHFH÷L� JLEL� IL\DWD� \DQVÕWÕOPDN
�]HUH� NHQGLVLQGHQ� KL]PHW� IDWXUDVÕ� GD� DOÕQDELOLU�� %X� GXUXPGD� 60
NHQGLVLQH� EX� úHNLOGH� YHULOHQ� DYDQWDMÕ� D\QHQ� UDI� IL\DWODUÕQD
\DQVÕWDFDNWÕU�´
LIDGHOHUL�EXOXQPDNWDGÕU�

6|]NRQXVX� PDGGHGHQ� YDGH� NRúXOODUÕ� YH� UDI� IL\DWODUÕQÕQ� 8QLVHO
WDUDIÕQGDQ�EHOLUOHQGL÷L�DQODúÕOPDNWDGÕU�

'LVWULE�W|U� 3DNGD÷� *ÕGD� LOH� øVWLI� *ÕGD¶QÕQ� ����������� WDULKLQGHQ
LWLEDUHQ����LNL��\ÕO�V�UH�LoLQ�DNGHWPLú�ROGX÷X�g00�6|]OHúPHVLQGH�

³���9$'(
8QLVH/� �U�QOHULQLQ� NDUúÕOÕ÷Õ� |GHPHOHUH� X\JXODQDQ� YDGHOHU
8QLVH/� WDUDIÕQGDQ� EHOLUOHQLU� YH� 'ø675ø%h7g5¶�Q� VDWÕú
WHPVLOFLVL� WDUDIÕQGDQ� g00¶QH� \D]ÕOÕ� RODUDN� YHULOLU�� 8QLVH/�
JHUHNOL� J|UG�÷�� GXUXPODUGD� YDGH� V�UHOHULQL� D]DOWDELOLU� YH\D
DUWÕUDELOLU�� g00�� 8QLVH/� WDUDIÕQGDQ� EHOLUOHQHQ� EX� YDGH
V�UHOHULQH� ELU� LWLUD]GD� EXOXQPD\DFD÷ÕQÕ� SHúLQHQ� NDEXO� YH
WDDKK�W� HGHU«� (UNHQ� |GHPH� LVNRQWRVX� YH� JHFLNPH� IDL]L
RUDQODUÕ� 8QLVH/� WDUDIÕQGDQ� EHOLUOHQHUHN� 'ø675ø%h7g5¶H
ELOGLULOPHNWHGLU�� 8QLVH/�� HUNHQ� |GHPH� LVNRQWRVX� RUDQÕ� LOH
JHFLNPH� IDL]L� RUDQÕQÕ� IDUNOÕ� RODUDN� WHVSLW� HGHELOLU�
'ø675ø%h7g5�� EX� RUDQODU� GÕúÕQGD� ELU� RUDQ� X\JXOD\DPD]�
g00�� 8QLVH/� WDUDIÕQGDQ� EHOLUOHQHQ� EX� RUDQODUD� X\PD\Õ� YH
KHUKDQJL�ELU�LWLUD]GD�EXOXQPDPD\Õ�SHúLQHQ�NDEXO�YH�WDDKK�W
HGHU�
����6$7,ù�ù$57/$5,�±5$)�)ø<$7/$5,��
g00�� 8QLVH/� �U�QOHULQL� 8QLVH/� WDUDIÕQGDQ� EHOLUOHQHQ� YH
'LVWULE�W|U� WDUDIÕQGDQ�NHQGLVLQH�ELOGLULOHQ�IL\DWWDQ�VDWDU��g00��EX
IL\DWODUÕQ� DOWÕQGD� VDWÕú� \DSDPD]�� g00¶QH� UDI� IL\DWODUÕQD
\DQVÕWÕOPDN� �]HUH� PDO� ID]ODVÕ� YH\D� IDWXUD� DOWÕ� LVNRQWR
YHULOHELOHFH÷L� JLEL� IL\DWD� \DQVÕWÕOPDN� �]HUH� NHQGLVLQGHQ� KL]PHW
IDWXUDVÕ� GD� DOÕQDELOLU�� %X� GXUXPGD� g00�� NHQGLVLQH� EX� úHNLOGH
YHULOHQ�DYDQWDMÕ�D\QHQ�UDI�IL\DWODUÕQD�\DQVÕWDFDNWÕU�
«
g00¶QLQ� EX� PDGGHGH� EHOLUWLOGL÷L� úHNLOGH� EHOLUOHQHQ� UDI
IL\DWODUÕQÕQ�DOWÕQGD�VDWÕú�\DSPDVÕ�KDOLQGH�'ø675ø%h7g5�LúEX
V|]OHúPH\L�GHUKDO�IHVKHGHELOLU�´

K�N�POHUL�\HU�DOPDNWDGÕU�
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'ROD\ÕVÕ\OD�'LVWULE�W|U�Q�g00¶\H�X\JXOD\DFD÷Õ�YDGH��LVNRQWR�JLEL
VDWÕú� NRúXOODUÕ� YH� UDI� IL\DWODUÕ� 8QLVHO� WDUDIÕQGDQ� EHOLUOHQPHNWHGLU�
6|]NRQXVX�K�NPH�X\XOPDPDVÕQÕQ�\DSWÕUÕPÕ�V|]OHúPHQLQ�IHVKLGLU�

����������� WDULKLQGHQ� LWLEDUHQ� LNL� \ÕO� LoLQ� JHoHUOL� g00
V|]OHúPHVLQGH� LVH�� VDGHFH� YDGH� NRúXOODUÕQÕQ� 8QLVHO� WDUDIÕQGDQ
belirlenmesi sözkonusudur.

16.05.1997 tarih ve %H÷HQGLN�	�8QLVHO�*HOLúWLUPH�7RSODQWÕVÕ��
EDúOÕNOÕ� \D]ÕQÕQ� )L\DW� øVWLNUDUÕ� E|O�P�QGH� DúD÷ÕGDNL� LIDGHOHU� \HU
DOPDNWDGÕU�

³8QLVH/� VLVWHPL� LOH� E�\�N� LOHUOHPH� ND\GHGLOPHVLQH� UD÷PHQ
JLGLOHFHN� \RO� YDU�� .$�.H\� $FFRXQW�� QRNWDODUÕQ� \DQÕQGD� g00
QRNWDODUÕQGDNL� IL\DWODU� GD� SUREOHP� \DUDWDELOL\RU�� $NVL\RQ�� g00
IL\DWODUÕ� \DNÕQ� WDNLS� HGLOHUHN� IL\DW� LVWLNUDUÕQD� X\PDODUÕ� WHPLQ
HGLOHFHN�´

+��������������� =LQFLU�0DUNHWOHULQ�<HQLGHQ�6DWÕú�)L\DWÕQÕQ�%HOLUOHQPHVL
Zincir marketlerden (Key Account)’lardan Sorumlu Müdür

WDUDIÕQGDQ� ����������� WDULKLQGH� J|QGHULOHQ� øQJLOL]FH� FF�PDLO¶LQ� ELU
E|O�P�QGH� |]HWOH�� &DUUHIRXU� LOH� \DúDQDQ� IL\DW� SUREOHPOHULQGHQ
EDKVHGLOPHNWHGLU�� 202� �� NJOÕN� �U�QGH� SURPRV\RQ� \DSÕOGÕ÷Õ�� EXQXQ
VRQXFXQGD�&DUUHIRXU¶D�PLQLPXP�UDI�IL\DWÕ��WKH�FKHDSHVW�VKHOI�SULFH��DUWÕ
W�NHWLFL\H�ELU�KHGL\H�WHNOLI�HGLOGL÷L�YH�&DUUHIRXU¶GDQ�8QLOHYHU¶LQ�ELU�|QFHNL
IDEULND� IL\DWÕQÕQ� �H[�IDFWRU\� SULFH�� DOWÕQGD� VDWPDVÕQÕQ� LVWHQPHGL÷L� LIDGH
HGLOPLú�� IDNDW� EX� JHUoHNOHúPH\LQFH� V|]NRQXVX� �U�QGH� VHYNL\DWÕQ
NHVLOGL÷L�EHOLUWLOPLúWLU��$\UÕFD�&DUUHIRXU¶XQ�GL÷HU��U�QOHUGH�GH�NHQGLOHULQLQ
KDEHUL�ROPDGDQ�IDEULND�IL\DWÕQÕQ�DOWÕQGD�VDWWÕ÷Õ�LIDGH�HGLOPHNWHGLU�

10.07.1996 tarihinde Metro yetkilisinden Key Account’lardan
6RUXPOX�0�G�UH�J|QGHULOHQ�\D]ÕGD�DúD÷ÕGDNL�LIDGHOHUH�\HU�YHULOPLúWLU�

³'DKD� |QFH� WDUDIÕQÕ]D� SL\DVDGD� \D\ÕQODQDQ� DNVL\RQ
GHUJLOHULQGH� ��� HQGH[� PDQWÕ÷ÕQÕQ� X\JXODQDPDGÕ÷ÕQÕ�� EX
EDVNÕQÕQ� VDGHFH�0HWUR� �]HULQGH� ROXúWXUXOPD\D� oDOÕúÕOGÕ÷ÕQÕ�
0HWUR¶QXQ� DNVL\RQ� G|QHPOHULQGH� VL]LQ� WDYVL\H� IL\DWODUÕQD
X\GX÷X�WDNGLUGH�W�NHWLFL\H�KLWDS�HGHQ�PDUNHWOHUGHQ�ELOH�GDKD
SDKDOÕ�NDOGÕ÷ÕQÕ�YH�EX�W�U�SUREOHPOHULQ�GHYDP�HWPHVL�KDOLQGH
0HWUR¶QXQ� WDYVL\H�HWWL÷LQL]�DNVL\RQ� IL\DWODUÕQD�X\PD\DFD÷ÕQÕ
\D]ÕOÕ�RODUDN�ELOGLUPLúWLN��)DNDW�EX�WHSNLPL]L�VL]OHUH�LOHWWL÷LPL]
WDULKWHQ�EX�\DQD��SL\DVDGDNL�DNVL\RQ�IL\DWODUÕQÕQ�GDKD�G�ú�N
\DSÕOPD\D� EDúODQGÕ÷ÕQÕ� J|UG�N�� g\OH� NL� EDúND� KHUKDQJL� ELU
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\HUOH� D\QÕ� DQGD� DNVL\RQD� JLUPHN� LVWHPHPHPL]H� UD÷PHQ� EX
\DSÕOPDNWD� YH� WRSWDQFÕ� PDUNHW� ROPDPÕ]D� UD÷PHQ� 0HWUR
IL\DWODUÕ� KHU� ]DPDQ� LoLQ� GL÷HU� \HUOHULQ� �]HULQGH� NDOPDNWDGÕU�
%X� ROD\ODU� EL]L� P�úWHULOHULPL]� NDUúÕVÕQGD� NRPLN� GXUXPD
G�ú�UG�÷�� JLEL� WDWPLQ� HGLFL� ELU� VDWÕú� \DSPDPÕ]D� GD� HQJHO
ROPDNWDGÕU��(NWHNL� DNVL\RQ� IL\DWODUÕQÕ� LQFHOH\HUHN��0HWURSRVW
WDYVL\H�IL\DWODUÕQÕQ�GDKD�JHUoHNoL�ELU�úHNLOGH�ROXúWXUXOPDVÕQÕ
YH�DFLOHQ�WDUDIÕPD�ELOJL�YHULOPHVLQL�ULFD�HGHULP�´
����������� WDULKLQGH� \LQH� D\QÕ� 0HWUR� \HWNLOLVLQGHQ� .H\

$FFRXQW¶ODUGDQ� 6RUXPOX� 0�G�UH� J|QGHULOHQ� \D]ÕGD� DúD÷ÕGDNL� LIDGHOHU
EXOXQPDNWDGÕU�

³������������������WDULKOHUL�DUDVÕQGD�����0HWURSRVW¶WD�\HU�DODQ
�� NJ�2PRPDWLN�&RORU� DGOÕ� �U�Q�� ILUPDQÕ]� WDUDIÕQGDQ� WDYVL\H
HGLOHQ� YH� ��� HQGH[� PDQWÕ÷ÕQÕ� LoHUHQ� ��������.'9� IL\DWWDQ
EDVÕOPÕúWÕU�� )DNDW�� D\QÕ� V�UHOHUOH� oDNÕúDQ� �����������������
WDULKOL� 0LJURVNRS¶WD� DGÕ� JHoHQ� �U�Q� ��������.'9¶GHQ
oÕNPÕúWÕU������(QGH[��7�NHWLFL\H�KLWDS�HGHQ�ELU�PDUNHWLQ�ELOH�
0HWURSRVW� IL\DWÕQGDQ� GDKD� XFX]D� EX� �U�Q�� VDWPDVÕ
0HWURSRVW¶WDNL� ��� HQGH[� EDVNÕVÕQÕQ� VDGHFH� 0HWUR¶\D
X\JXODQGÕ÷Õ� LQDQFÕQÕ� GR÷XUPXúWXU�� %X� SUREOHPH� ELU� o|]�P
EXOXQDQD� NDGDU� 0HWUR� 2PRPDWLN� &RORU� JUXEXQX� UDIODUÕQGD
VHUJLOHPH\HFHN� YH� 0HWURSRVWODUGD� GD� WDYVL\H� IL\DWODUÕQD
X\PD\DFDNWÕU�´
<XNDUÕGDNL� EHOJHOHUGHQ�� 8QLOHYHU� WDUDIÕQGDQ� J|QGHULOHQ� WDYVL\H

IL\DWODUÕQD� X\XOPDVÕ� LoLQ� 0HWUR� �]HULQGH� EDVNÕ� ROXúWXUXOGX÷X
DQODúÕOPDNWDGÕU�� 6|]NRQXVX� EHOJHOHUGHQ� GH� J|U�OG�÷�� �]HUH�� KHU� QH
NDGDU� DGÕ� ³WDYVL\H´� GH� ROVD� JHUoHNWH� X\XOPDVÕ� NRQXVXQGD� EDVNÕ
ROXúWXUXODQ�IL\DW�OLVWHOHUL�J|QGHULOPHNWHGLU�

6RQXo� RODUDN�� \XNDUÕGDNL� ELOJL� YH� EHOJHOHU� ÕúÕ÷ÕQGD�� 8QLVHO¶LQ
�81ø3$��� GLVWULE�W|UGHQ� QLKDL� W�NHWLFL\H� NDGDU� JLGHQ� DúDPDODUGD� IL\DW�
YDGH� JLEL� VDWÕú� NRúXOODUÕQÕ� NRQWURO� HWWL÷L� YH� EX� DúDPDODUÕQ� KHU� ELULQGH
NHQGLVLQLQ�EHOLUOHGL÷L�IL\DWÕQ�ROXúPDVÕQD�oDOÕúWÕ÷Õ�DQODúÕOPDNWDGÕU�
+������������ <HQLGHQ� 6DWÕú� )L\DWÕQÕQ� %HOLUOHQPHVLQH� <|QHOLN

6DYXQPDODUÕ� YH� %X� 6DYXQPDODUD� øOLúNLQ
'H÷HUOHQGLUPHOHU

8QLOHYHU�*UXEXQXQ�VDYXQPDODUÕQGD�EX�NRQX\D�LOLúNLQ�|]HWOH�
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- ����� \ÕOÕ� GLVWULE�W|UO�N� V|]OHúPHOHULQLQ� ����� YH� ����� PDGGHOHULQGH
KLoELU�VXUHWWH�GLVWULE�W|UOHUH�QLKDL� W�NHWLFL\H�VDWÕú� IL\DWÕQÕ�EHOLUOHPHOHUL
\|Q�QGH� HPUHGLFL� ELU� K�N�P� EXOXQPDGÕ÷Õ�� V|]NRQXVX� IL\DWODUÕQ
ED÷OD\ÕFÕOÕ÷Õ�ROPD\DQ�WDYVL\H�IL\DWÕ�ROGX÷X��D\UÕFD�GLVWULE�W|UOHULQLQ�EX
\|QGHNL� ELU� H\OHP� YH\D� WHúHEE�V�QH� LOLúNLQ� WHVSLWWH� EXOXQXOPDGÕ÷Õ�
V|]OHúPHQLQ� DPDFÕQÕQ� WHN� HOGHQ� GD÷ÕWÕP� VLVWHPLQH� X\JXQ� RODUDN
WDUDIODUÕQ� NDUúÕOÕNOÕ� KDN� YH� VRUXPOXOXNODUÕQÕQ� EHOLUOHQPHVLQGHQ� LEDUHW
ROGX÷X�

- VRUXúWXUPD� NDSVDPÕQGD� \HQLGHQ� VDWÕú� IL\DWÕQÕQ� EHOLUOHQGL÷L� \|Q�QGH
KLoELU� ILLOL� WHVSLW� YH� EXOJXQXQ� ROPDGÕ÷Õ�� DNVLQH� LGGLDQÕQ� WHUVLQL� LVSDW
HGHQ� $&� 1LHOVHQ� =(7� UDSRUODUÕ�� GLVWULE�W|U� IDWXUDODUÕ� YH� ELOJLVD\DU
VLVWHPL�JLEL�GHOLOOHULQ�PHYFXW�ROGX÷X�

- GLVWULE�W|UOHULQ�SHUDNHQGH�VDWÕú�QRNWDODUÕ�LOH�LP]DODGÕNODUÕ�g00�YH�60
V|]OHúPHOHULQGH� NHQGLOHULQLQ� WDUDI� ROPDGÕ÷Õ�� EX� V|]OHúPHOHULQ
NHQGLOHULQL� ED÷ODPDGÕ÷Õ� YH� EX� V|]OHúPHOHU� úLUNHW� WDUDIÕQGDQ
YHULOPHGL÷LQGHQ�DOH\KOHULQH�GHOLO�RODUDN�NXOODQÕODPD\DFD÷Õ��D\UÕFD�60
V|]OHúPHOHULQLQ� \DSÕVÕ�� DPDFÕ�� X\JXODPD� DODQÕ� YH� V�UHVL� GLNNDWH
DOÕQGÕ÷ÕQGD� JHQHO� ELU� X\JXODPD\Õ� RUWD\D� NR\DELOHFHN� QLWHOLNWH
ROPDGÕ÷Õ�� GL÷HU� WDUDIWDQ� $&� 1LHOVHQ� =(7� UDSRUODUÕQD� J|UH� IL\DWODUÕQ
VRQ� GHUHFH� GH÷LúNHQ� ROGX÷XQXQ� J|U�OG�÷��� QLWHNLP� ����� \ÕOÕQGDQ
LWLEDUHQ� g00� V|]OHúPHOHULQLQ� 5HNDEHW� +XNXNXQD� X\JXQ� KDOH
JHWLULOGL÷L�

- 8QLVHO� *HQHO� 0�G�U�� LP]DOÕ� YH� ����������� WDULKOL� YH� GLVWULE�W|UOHUH
HOGHQ�� LP]D� NDUúÕOÕ÷Õ� WHEOL÷� HGLOHQ� \D]ÕQÕQ� WDUDIODUÕ� ED÷ODGÕ÷Õ�
GROD\ÕVÕ\OD�GLVWULE�W|UO�N�V|]OHúPHVLQH�³(N�6|]OHúPH´�QLWHOL÷L�WDúÕGÕ÷Õ�
D\UÕFD�V|]NRQXVX�\D]ÕQÕQ�GLVWULE�W|UOHULQH�IL\DW�VHUEHVWLVL�\|Q�QGH�ELU
KDWÕUODWPD�QLWHOL÷LQGH�ROGX÷X�

- .H\�$FFRXQW¶ODUGDQ�6RUXPOX�0�G�U�WDUDIÕQGDQ�J|QGHULOHQ�����������
tarihli FF�PDLO¶GHNL� LIDGHOHULQ� WDPDPÕQÕQ� GLNNDWH� DOÕQPDGÕ÷Õ�� PHWQLQ
E�W�Q�QGHQ�8QLOHYHU¶LQ�&DUUHIRXU¶D� IL\DW�HPSR]LV\RQXQGD�EXOXQPDVÕ
ELU� \DQD�� DNVLQH� NDUúÕ� WDUDIÕQ� UDIODUD� JLUHELOPH�� NHQGLOHULQH
X\JXODQDFDN� IL\DW�� VDWÕú� NRúXOODUÕ� JLEL� NRQXODUGD� VDWÕú� J�F�Q�� EDVNÕ
DUDFÕ� RODUDN� NXOODQGÕ÷ÕQÕQ� DQODúÕODELOHFH÷L�� 5DSRUW|UOHULQ� ILLOL� WHVSLWWH
EXOXQPDGÕNODUÕ�� &DUUHIRXU¶XQ� IDEULND� IL\DWODUÕQÕQ� DOWÕQGD� VDWÕú
\DSDELOGL÷LQL�PHWQLQ�DoÕNoD�RUWD\D�NR\GX÷X��D\UÕFD�úLUNHW�\HWNLOLOHULQLQ
LP]DVÕQÕ�\D�GD�HO�\D]ÕODUÕQÕ� WDúÕPD\DQ�EX�EHOJHQLQ�GHOLO�RODUDN�NDEXO
HGLOHPH\HFH÷L�

- ����������� WDULKOL�%H÷HQGLN�	�8QLVHO�*HOLúWLUPH�7RSODQWÕVÕ��� EDúOÕNOÕ
\D]ÕQÕQ���]HULQGH�LP]D�EXOXQPD\DQ�YH�NLPLQ�WDUDIÕQGDQ�\D]ÕOGÕ÷Õ�EHOOL
ROPD\DQ� ELU� \D]Õ� ROGX÷X� YH� E|\OH� ELU� \D]ÕQÕQ� KLoELU� úHNLOGH� g00
QRNWDODUÕQGD� VDWÕú� IL\DWODUÕQÕ� )LUPDQÕQ� EHOLUOHGL÷L� úHNOLQGHNL� KLoELU
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WHVSLW� YH� ILLOL� GXUXPD� GD\DQPD\DQ� ELU� LGGLD\D� GD\DQDN� RODPD\DFD÷Õ
YH� úLUNHW� \HWNLOLOHULQLQ� LP]DVÕQÕ� \D� GD� HO� \D]ÕODUÕQÕ� WDúÕPD\DQ� EX
EHOJHQLQ�GHOLO�RODUDN�NDEXO�HGLOHPH\HFH÷L

ifade edilmektedir.

�����\ÕOÕ�GLVWULE�W|UO�N�V|]OHúPHOHULQLQ������YH������PDGGHOHULQGH
W�NHWLFL� VDWÕú� IL\DWÕQÕQ� EHOLUOHQPHVLQH� \|QHOLN� G�]HQOHPH� V|]NRQXVXGXU�
$\UÕFD�60�YH�g00�V|]OHúPHOHUL�LOH�ELUOLNWH�GH÷HUOHQGLULOGL÷LQGH��8QLOHYHU
*UXEXQXQ� W�NHWLFL� VDWÕú� IL\DWÕQÕQ� EHOLUOHQPHVL� \|Q�QGH� oDED� LoHULVLQGH
ROGX÷X�DoÕNWÕU�

<HQLGHQ� VDWÕú� IL\DWÕQÕQ� EHOLUOHQPHVLQH� \|QHOLN� KHUKDQJL� ELU� ILLOL
WHVSLWWH� EXOXQXOPDGÕ÷Õ� \|Q�QGHNL� LGGLD\D� LOLúNLQ� RODUDN�� .DUDUÕQ� +���
EDúOÕN� QXPDUDOÕ� E|O�P�QGH� LIDGH� HGLOGL÷L� �]HUH�� EXUDGD� |QHPOL� RODQ� ELU
DQODúPDQÕQ� K�N�POHULQLQ� UHNDEHWH� D\NÕUÕ� ROPDVÕ� GXUXPXQGD� R
DQODúPDQÕQ� \DVDNODQPDVÕ� LoLQ� EX� GXUXPXQ� \HWHUOL� ROGX÷XGXU�� 1LWHNLP
����� \ÕOÕ� GLVWULE�W|UO�N� V|]OHúPHVLQGH� YH� LOJLOL� g00� YH� 60
V|]OHúPHOHULQGH� \HQLGHQ� VDWÕú� IL\DWÕQÕ� EHOLUOH\HQ� DoÕN� K�N�POHU
EXOXQPDVÕ�DPDFÕQ�UHNDEHWLQ�NÕVÕWODQPDVÕ�ROGX÷XQX�RUWD\D�NR\PDNWDGÕU�

'L÷HU�WDUDIWDQ��V|]O��VDYXQPD�WRSODQWÕVÕQGD�VXQXODQ�QRWHU�RQD\OÕ
GLVWULE�W|U� EH\DQODUÕQGD� GLVWULE�W|UOHUH� IL\DW� NRQXVXQGD� 8QLOHYHU¶LQ
KHUKDQJL� ELU� EDVNÕ� \DSPDGÕ÷Õ� KXVXVX�� \XNDUÕGDNL� EHOJH� YH� EXOJXODU
GLNNDWH�DOÕQGÕ÷ÕQGD�JHUoH÷L�\DQVÕWPDPDNWDGÕU�

+HU� QH� NDGDU�60�YH�g00�V|]OHúPHOHULQH� WDUDI� ROPDVD� GD� LOJLOL
V|]OHúPHOHULQ� PDGGHOHULQGHQ� 60� YH� g00¶QLQ� VDWÕú� IL\DWODUÕQÕQ� 8QLVHO
WDUDIÕQGDQ�EHOLUOHQGL÷L�DoÕNWÕU�

$&�1LHOVHQ�=(7�UDSRUODUÕQD�J|UH�SHUDNHQGH�VDWÕú�QRNWDODUÕQGDNL
IL\DWODU� IDUNOÕOÕNODU� J|VWHUVH� GH� EX� GXUXP�8QLOHYHU¶LQ� GLVWULE�W|UOHULQLQ� YH
g00¶OHULQ�VDWÕú�IL\DWODUÕQÕ�EHOLUOHPH�\DQL�UHNDEHWL�NÕVÕWODPD�oDEDVÕ�LoLQGH
ROPDGÕ÷ÕQÕ� J|VWHUPHPHNWHGLU�� +HP� ����� \ÕOÕ� GLVWULE�W|UO�N
V|]OHúPHOHULQGHQ� KHP� GH� ED]Õ� g00� DQODúPDODUÕQGDQ� V|]NRQXVX
UHNDEHWL� NÕVÕWODPD� DPDFÕ� RUWD\D� oÕNPDNWDGÕU�� .DOGÕ� NL�� GL÷HU� EHOJH� YH
ELOJLOHUGHQ�UHNDEHWL�NÕVÕWODPD�DPDFÕ�ROGX÷X�J|U�OPHNWHGLU�

6DYXQPDGD������\ÕOÕQGDQ�LWLEDUHQ�g00�V|]OHúPHOHULQLQ�5HNDEHW
+XNXNXQD� X\JXQ� KDOH� JHWLULOGL÷LQLQ� LGGLD� HGLOPHVLQH� UD÷PHQ� \DSÕODQ
\HULQGH� LQFHOHPHOHU� HVQDVÕQGD� ����� \ÕOÕQGD� LNL� \ÕOOÕ÷ÕQD� DNGHGLOPLú� YH
�����\ÕOÕQGD�GD�JHoHUOL�RODQ�g00�V|]OHúPHVL�WHVSLW�HGLOPLúWLU�

8QLVHO�*HQHO�0�G�U
��LP]DVÕ\OD�GLVWULE�W|UOHUH�J|QGHULOHQ�\D]ÕQÕQ
³(N� 6|]OHúPH´� ROGX÷X� LGGLDVÕQD� NDUúÕOÕN�� \D]ÕQÕQ� G�]HQOHQLúLQGHQ� YH
KLWDS� úHNOLQGHQ� ELU� ELOJLOHQGLUPH� ROGX÷X� DQODúÕOPDNWDGÕU�� 8QLVHO� *HQHO
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0�G�U�Q�Q� WDOLPDWÕQD� UD÷PHQ� X\JXODPDQÕQ� IL\DW� WHVSLWL� úHNOLQGH
ROGX÷XQD�GDLU�EHOJH�YH�EXOJXODU�EXOXQPDNWDGÕU�

Key Accountlar’dan Sorumlu Müdürün cc-mailinin Rekabet
Hukuku ile ilgili bölümleri� GLNNDWH� DOÕQGÕ÷ÕQGD� iOJLOL� DOÕQWÕODUGD� DoÕNoD
\DSWÕUÕPÕ� GD� X\JXODQPÕú� UHNDEHW� LKODOL� görülmektedir. Belgede
&DUUHIRXU¶GDQ� PLQLPXP� UDI� IL\DWÕQÕQ� DOWÕQGD� VDWPDPDVÕQÕQ� LVWHQGL÷L�
EDúODQJÕoWD� &DUUHIRXU¶XQ� GD� EXQX� RQD\ODGÕ÷Õ�� DUGÕQGDQ� EX�PXWDEDNDWD
X\PD\DUDN� V|]NRQXVX� IL\DWÕQ� DOWÕQGD� VDWPDVÕ� �]HULQH� VHYNL\DWÕQ
GXUGXUXOGX÷X�� D\UÕFD� &DUUHIRXU¶XQ� GL÷HU� �U�QOHUGH� GH� )LUPDQÕQ� KDEHUL
ROPDGDQ� EHOLUOHQPLú� IL\DWÕQ� DOWÕQGD� VDWWÕ÷Õ� LIDGH� HGLOPHNWHGLU�� %XUDGDNL
UHNDEHW� LKODOL�� &DUUHIRXU¶XQ� VDWÕú� IL\DWÕQÕQ� 7HúHEE�V� WDUDIÕQGDQ
EHOLUOHQPHVL� YH� X\XOPDGÕ÷Õ� ]DPDQ� \DSWÕUÕP� RODUDN� PDO� VHYNL\DWÕQÕQ
GXUGXUXOPDVÕGÕU�

%HOJHGH� QH� DQODPD� JHOGL÷L� ú�SKHOL� RODQ� EX� LIDGHOHUL� DoÕNOÕ÷D
NDYXúWXUPDN� LoLQ� ILLOL� WHVSLWWH� EXOXQXOPDGÕ÷Õ� LWLUD]Õ� \HULQGH� GH÷LOGLU�
%HOJHGHQ� DoÕNoD� ILLOL� X\JXODPDQÕQ� ]LQFLU� PDUNHWH� PDO� VHYNL\DWÕQÕQ
GXUGXUXOPDVÕ�úHNOLQGH�ROGX÷X�DQODúÕOPDNWDGÕU�

Öte yandan savunmada, belgedeki ifadelerin Carrefour'un fabrika
IL\DWODUÕQÕQ� DOWÕQGD� VDWÕú� \DSDELOGL÷LQL� RUWD\D� NR\GX÷X� EHOLUWLOPHNWHGLU�
(VDVHQ�ROPDVÕ�JHUHNHQ��&DUUHIRXU
XQ�EDúNDODUÕQÕQ�P�GDKDOHVL�ROPDGDQ
LVWHGL÷L� IL\DWWDQ� VDWÕú� \DSDELOPHVLGLU�� 6DYXQPDGD� LOHUL� V�U�OHQ
&DUUHIRXU¶XQ� LVWHGL÷L� IL\DWWDQ� VDWDELOGL÷L�� GROD\ÕVÕ\OD� )LUPDQÕQ� IL\DW
HPSR]HVLQGH� EXOXQPDGÕ÷Õ� VDYÕ� \HULQGH� GH÷LOGLU�� d�QN�� EHOJHGHQ�
&DUUHIRXU�EXQD�X\PDGÕ÷Õ�LoLQ�UDKDWVÕ]OÕN�GX\XOGX÷X�DQODúÕOPDNWDGÕU�

����������� WDULKOL� ³%H÷HQGLN� 	� 8QLVHO� *HOLúWLUPH� 7RSODQWÕVÕ��´
EDúOÕNOÕ� EHOJH�� GHWHUMDQ� JUXEXQGDQ� NDWÕOÕPFÕODUÕQ� LVLPOHULQLQ� WHN� WHN
\D]ÕOGÕ÷Õ�WRSODQWÕ�WXWDQD÷ÕGÕU��KDWÕOÕPFÕODU�DUDVÕQGD�8QLVHO�$QNDUD�%|OJHOHU
0�G�UO�÷�QGH�=LQFLU�0DUNHWOHU�'HWHUMDQ�6RUXPOXVX��.$0�'HW���ve Unisel
PHUNH]� RILVL� J|UHYOLVL� EXOXQPDNWDGÕU�� 'ROD\ÕVÕ\OD� V|]NRQXVX� WRSODQWÕ
WXWDQD÷ÕQGD�NLPOHULQ�NDWÕOGÕ÷Õ�YH�NDWÕODQODUÕQ�ELU�NÕVPÕQÕQ� ILUPD�SHUVRQHOL
ROGX÷X�DoÕNWÕU��$\UÕFD� LOJLOL�EHOJH�GH��GL÷HU�EHOJHOHUL�GHVWHNOH\LFL�QLWHOLNWH
ROXS��7HúHEE�V�Q�g00�QRNWDODUÕQGDNL�VDWÕú�IL\DWODUÕQÕ�EHOLUOHGL÷L�WHVSLWLQH
GD\DQDN� WHúNLO� HWPHNWHGLU�� ù|\OH� NL�� ED]Õ� g00� V|]OHúPHOHULQGH� VDWÕú
QRNWDODUÕQGDNL� IL\DWODUÕQ� 8QLVHO� WDUDIÕQGDQ� EHOLUOHQGL÷LQL� LIDGH� HGHQ� DoÕN
K�N�POHU�EXOXQPDNWDGÕU�
+��������� 6|]OHúPHQLQ������0DGGHVL

6|]OHúPHQLQ�����PDGGHVLQGH�
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³NXUDO� RODUDN� VLSDULúOHU� GR÷UXGDQ� GLVWULE�W|U� WDUDIÕQGDQ� YHULOLS� �U�QOHULQ
WHVOLPDWÕ�8QLOHYHU�YH�YH\D�/HYHU�WDUDIÕQGDQ�GHSR\D�\DSÕODFDN�LVH�GH�ED]Õ
KDOOHUGH�GLVWULE�W|U�QDPÕQD�8QLOHYHU�YH�/HYHU¶LQ�VDWÕú�QRNWDODUÕ�YH\D�|]HO
VDWÕú�QRNWDODUÕQGDQ�GR÷UXGDQ� NHQGL� LPNDQODUÕ� LOH� VLSDULú� DOPDVÕQÕ� YH� EX
VLSDULúOHU�NDUúÕOÕ÷ÕQGD�8QLOHYHU� YH�YH\D�/HYHU� WDUDIÕQGDQ�GR÷UXGDQ�VDWÕú
QRNWDODUÕ�YH�|]HO�VDWÕú�QRNWDODUÕQD�WHVOLPDW�\DSÕOPDVÕQD�PXYDIDNDW�HWWL÷LQL
YH�\DSÕODQ�WHVOLPDWODUÕQ�NHQGLVL�DGÕQD�\DSÕOPÕú�ROGX÷XQX�GLVWULE�W|U�NDEXO
HWPLúWLU�´
LIDGHVL�\HU�DOPDNWDGÕU��<HQL�GLVWULE�W|UO�N�V|]OHúPHVLQLQ�����PDGGHVLQGH
GH�JHQHO�LWLEDUOD�D\QÕ�LIDGHOHUH�\HU�YHULOPLúWLU�

5DSRUW|U� J|U�ú�QGH�� V|]OHúPHQLQ� LOJLOL� PDGGHVL� LOH� GLVWULE�W|U�Q
P�úWHUL� VHoLPLQLQ� NÕVÕWODQGÕ÷Õ� EHOLUWLOPLú�� EXQD� NDUúÕOÕN� VDYXQPDGD�
V|]OHúPH� PDGGHVLQLQ� VLSDULú� VLVWHPLQGH� NÕVÕWODPD� JHWLUPHGL÷L�� VLSDULú
DOPDGD� DNVDNOÕN� ROGX÷XQGD� EX� DNVDNOÕ÷ÕQ� JLGHULOPHVLQLQ� DPDoODQGÕ÷Õ�
GLVWULE�W|U�Q� VLSDULú� DOPDGDQ� LPWLQD� HWPHVLQL� |QOHPHN� DPDFÕ\OD� EX
PDGGHQLQ�G�]HQOHQGL÷L�LOHUL�V�U�OP�úW�U�

7HúHEE�V�Q� GH� VDYXQPDVÕ� GLNNDWH� DOÕQGÕ÷ÕQGD�� DQÕODQ� LúOHPOHUL
VDWÕú� DUWÕUÕFÕ� QLWHOLNWH� oDEDODU� RODUDN� NDEXO� HWPHN�P�PN�Q� ROGX÷XQGDQ�
HVNL� YH� \HQL� GLVWULE�W|UO�N� V|]OHúPHOHULQGH� \HU� DODQ� ���� PDGGHVL
K�NP�Q�� ������� VD\ÕOÕ� 7HEOL÷� NDSVDPÕQGD� GH÷HUOHQGHQGLUPHN
gerekmektedir.

,�� *(5(.d(�9(�+8.8.ø�'$<$1$ö,
����� VD\ÕOÕ� 5HNDEHWLQ� .RUXQPDVÕ� KDNNÕQGD� .DQXQ¶XQ� �¶�QF�

PDGGHVL�� DPDFÕ� YH\D� HWNLVL� UHNDEHWL� HQJHOOHPH�� VÕQÕUODPD� YH\D� ER]PD
RODQ� WHúHEE�VOHU� DUDVÕ� DQODúPDODUD�� X\XPOX� H\OHPOHUH� YH� LúOHWPH
ELUOLNOHULQLQ� NDUDUODUÕQD� NDUúÕ� JHQHO� ELU� \DVDNODPD� JHWLUPHNWHGLU�� %X
K�N�P��E�W�Q�LúOHWPHOHU�DUDVÕ�DQODúPD��NDUDU�YH�X\XPOX�H\OHPOHUH�JHQLú
ELU�úHNLOGH�X\JXODQPDNWD�ROXS�WHPHO�DPDFÕ��KHU�ELU�LúOHWPHQLQ�NHQGL�WLFDUL
SROLWLNDODUÕQÕ� YH� SL\DVDGDNL� IDDOL\HWOHULQL� WHN� EDúÕQD�� GL÷HUOHULQGHQ
ED÷ÕPVÕ]�RODUDN�EHOLUOHPHVLGLU�

5HNDEHW� +XNXNX� DQODPÕQGD� V|]OHúPHOHU� YH� X\JXODPDODUÕ� ELU
DQODúPDODU�E�W�Q��RODUDN�NDEXO�HGLOPHNWHGLU��5HNDEHW�+XNXNX�DoÕVÕQGDQ
DQODúPD�NDYUDPÕ�JHQLú�NDSVDPOÕ�ROXS��ELU�DQODúPDQÕQ�\D]ÕOÕ�\D�GD�V|]O��
KDWWD� JHoHUOL� ROPDVÕQÕQ� |QHPL� EXOXQPDPDNWDGÕU�� gQHPOL� RODQ� KXVXV�
WDUDIODUÕQ� EX� DQODúPD\OD� NHQGLOHULQL� ED÷OÕ� KLVVHWPHOHUL�� EHOOL� ELU� NRQX
�]HULQGH� PXWDEDNDWD� YDUPDODUÕGÕU�� ����� VD\ÕOÕ� .DQXQ¶XQ� �� �QF�
PDGGHVLQGH� UHNDEHWL� VÕQÕUOD\ÕFÕ� DQODúPDODUD� JHWLULOHQ� \DVDNODPD
oHUoHYHVLQGH� VRUXúWXUPD� NDSVDPÕQGD� WHúHEE�VOHULQ� GLVWULE�W|UOHUL
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�ED\LOHUL�� LOH� \DSPÕú� ROGXNODUÕ� V|]OHúPHOHU� YH� EX� V|]OHúPHOHULQ
X\JXODPDODUÕ� LQFHOHQPLúWLU��'ROD\ÕVÕ\OD�VRUXúWXUPD\D�NRQX�WHúHEE�VOHUOH
GLVWULE�W|UOHULQLQ� DNGHWWLNOHUL� V|]OHúPHOHU�� EX� V|]OHúPHOHUH� GD\DQÕODUDN
GLVWULE�W|UOHUOH� SHUDNHQGH� VDWÕú� QRNWDODUÕ� �V�SHUPDUNHW�� PDUNHW� JLEL�
DUDVÕQGD� DNGHGLOHQ� V|]OHúPHOHU� �60�� g00� JLEL�� \D� GD� WHúHEE�VOHULQ
GR÷UXGDQ� PDO� YHUGL÷L� ]LQFLU� PDUNHWOHUOH� \DSWÕ÷Õ� \D]ÕOÕ� \DKXW� V|]O�
DQODúPDODU�YH�W�P�X\JXODPDODU�ELU�³DQODúPDODU�E�W�Q�´G�U�

����� VD\ÕOÕ� .DQXQ¶XQ� �� �QF�� PDGGHVLQGH� \DVDNODQDQ� NDUDU� YH
H\OHPOHUH�YHULOHQ�|UQHNOHU�DUDVÕQGD�� �D��EHQGLQGH� ³0DO�YH\D�KL]PHWOHULQ
DOÕP�\D�GD�VDWÕP�IL\DWÕQÕQ��IL\DWÕ�ROXúWXUDQ�PDOL\HW��NkU�JLEL�XQVXUODU�LOH�KHU
W�UO�� DOÕP� \DKXW� VDWÕP� úDUWODUÕQÕQ� WHVSLW� HGLOPHVL´� YH� �E�� EHQGLQGH� ³0DO
YH\D�KL]PHW�SL\DVDODUÕQÕQ�E|O�ú�OPHVL� LOH�KHU� W�UO��SL\DVD�ND\QDNODUÕQÕQ
YH\D�XQVXUODUÕQÕQ�SD\ODúÕOPDVÕ�\D�GD�NRQWURO�´�VD\ÕOPDNWDGÕU��+DNODUÕQGD
VRUXúWXUPD� \�U�W�OHQ� WHúHEE�VOHULQ� GLVWULE�W|UO�N� V|]OHúPHOHUL� \D� GD
X\JXODPDODUÕ��\HQLGHQ�VDWÕú�IL\DWÕQÕQ�EHOLUOHQPHVL�YH�YH\D�SDVLI�VDWÕúODUÕQ
engellenmesi yoluyla Kanun’un 4 üncü maddesinin (a) ve/veya (b)
bentlerini ihlal etmektedir.

gQFHOLNOH�LIDGH�HWPHN�JHUHNLU�NL��EX�GRV\DGD�LQFHOHQPLú�EXOXQDQ
GLVWULE�W|UO�N� VLVWHPL� oD÷GDú�� W�NHWLFLQLQ� \DUDUÕQD� ELU� VLVWHPGLU�
'LVWULE�W|UO�N� VLVWHPLQGH� GD÷ÕWÕFÕODUD� P�QKDVÕU� E|OJH� YHULOPHNWHGLU�� %X
\|Q�� LOH� GLVWULE�W|UOHU� EDúND� GD÷ÕWÕFÕODUÕQ� UHNDEHWLQGHQ� NRUXQPDNWD�
NHQGLOHULQH� WDKVLV� HGLOHQ� E|OJHGH� VDWÕú� YH� SD]DUODPD� IDDOL\HWOHULQH
\R÷XQODúDELOPHNWH�� E|OJH� LoLQGH� GDKD� oRN� QRNWD\D� XODúDELOPHNWH�
GROD\ÕVÕ\OD� GD÷ÕWÕP� NDQDOODUÕ� UDV\RQHOOHúPHNWHGLU�� 'LVWULE�W|U�� DQODúPD
NRQXVX��U�QOHULQ� |]HOOL÷LQL� J|]|Q�QGH� EXOXQGXUDUDN� GHSR� YH� GHSRODPD
VLVWHPL� KD]ÕUODPDNWD�� Lú� KDFPL� GR÷UXOWXVXQGD� DUDo�� SHUVRQHO� YH
ELOJLVD\DU�\DWÕUÕPÕ�\DSPDNWDGÕU��%X�\DWÕUÕPODU�VRQXFXQGD��U�Q� W�NHWLFL\H
GDKD�KÕ]OÕ�XODúPDNWD��GROD\ÕVÕ\OD�]DPDQGDQ�E�\�N�WDVDUUXI�VD÷ODQPDNWD�
VDWÕú� DUWPDNWD� YH� GD÷ÕWÕP� GDKD� UDV\RQHO� JHUoHNOHúPHNWHGLU�
'LVWULE�W|UOHU� SHUDNHQGH� VDWÕú� QRNWDODUÕQD� G�]HQOL� ]L\DUHWOHU
\DSPDNWDGÕUODU�� %X� ]L\DUHWOHU� HVQDVÕQGD� VDWÕúODUÕ� ELWHQ� PDOÕQ� \HQLVL
YHULOPHNWH�� UDI� V�UHVL� JHoHQ� PDO� GH÷LúWLULOPHNWH�� GROD\ÕVÕ\OD� KL]PHWLQ
NDOLWHVL� DUWPDNWDGÕU�� 6LVWHPLQ� EX� úHNLOGH� LúOH\LúL�� W�NHWLFLQLQ� WDOHELQLQ
]DPDQÕQGD� NDUúÕODQDELOPHVLQH�� JHUHNVL]� VWRN� EXOXQGXUXOPDPDVÕQD� YH
WHGDULN� ]LQFLUL� SODQODPDVÕQGD� WDKPLQ� HGLOHELOLU� W�NHWLFL� WDOHELQH� J|UH
KDPPDGGH� DOÕPÕQGDQ� EDúOD\DUDN� �UHWLP� SODQODPDVÕQÕQ� GDKD� HWNLQ
\DSÕODELOPHVLQH� QHGHQ� ROPDNWD� YH� W�P� EXQODUÕQ� VRQXFXQGD� PDOL\HWOHU
G�úPHNWH�YH�JHOLULQ�DUWPDVÕ\OD�ELUOLNWH�\DWÕUÕPODU�GD�DUWPDNWDGÕU�

'LVWULE�W|UO�N� VLVWHPL\OH� W�NHWLFLQLQ� GH� \DUDUODQGÕ÷Õ� VRQXoODU
ROXúPDNWDGÕU�� hU�Q� YH� �U�QOHULQ� UDI� |P�UOHUL� DoÕVÕQGDQ� �UHWLPGHQ
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W�NHWLFLQLQ� HOLQH� XODúÕQFD\D� NDGDU� JHoHQ� DúDPDODUÕQ� |QHPL� E�\�NW�U�
6|]NRQXVX� VLVWHPGH�� GHSR�� DUDo�� ELOJLVD\DU�� SHUVRQHO� \DWÕUÕPODUÕ
VRQXFXQGD�PDOODU� W�NHWLFL\H�GDKD�VD÷OÕNOÕ� NRúXOODUGD�YH�KÕ]OÕ� ELU� úHNLOGH
XODúPDNWDGÕU��$\UÕFD�VLVWHPLQ�DPDoODUÕQGDQ�ELULVLQLQ�W�P��U�Q�oHúLWOHULQLQ
E|OJHGH�P�PN�Q�RODQ�HQ�oRN�VDWÕú�QRNWDVÕQD�XODúPDVÕQÕ�VD÷ODPDN�\DQL
SHQHWUDV\RQX� DUWÕUPDN� ROGX÷X� GLNNDWH� DOÕQGÕ÷ÕQGD� W�NHWLFLQLQ� W�P� �U�Q
oHúLWOHULQH�XODúPDVÕ�NROD\ODúPDNWDGÕU�

$QFDN� GLVWULE�W|UO�N� VLVWHPL� LúOHUNHQ� 5HNDEHW� NXUDOODUÕQÕQ� GD
PXWODND� J|]|Q�QGH� EXOXQGXUXOPDVÕ� JHUHNPHNWHGLU�� <HQLGHQ� VDWÕú
IL\DWÕQÕQ� EHOLUOHQPHVL� YH� SDVLI� VDWÕúODUÕQ� HQJHOOHQPHVL� GLNH\� DQODúPDODU
\ROX\OD� JHUoHNOHúWLULOHQ� HQ� D÷ÕU� UHNDEHW� LKODOOHULGLU�� $\UÕFD� WHúHEE�VOHU
DUDVÕQGD� IL\DWÕQ� EHOLUOHQPHVL� GLNH\�\DWD\� DQODúPD� D\ÕUÕPÕ� \DSÕOPDNVÕ]ÕQ
����� VD\ÕOÕ� .DQXQ¶D� D\NÕUÕGÕU�� DQFDN� �ONH� NRúXOODUÕ� GLNNDWH� DOÕQGÕ÷ÕQGD�
WDYVL\H� IL\DWÕQÕQ� ELOGLULOPHVL� PDNXO� YH� P�PN�Q� J|U�OHELOHFHNWLU�
6RUXúWXUPD� NDSVDPÕQGDNL� V|]OHúPHOHULQ� \HQLGHQ� VDWÕú� IL\DWÕQÕQ
EHOLUOHQPHVLQH�\|QHOLN�K�N�POHUL�YH�EX�NRQXGDNL�X\JXODPDODUÕQ�ROXPVX]
\DQÕ��VLVWHPGH�KHP�GLVWULE�W|UOHULQ�VDWÕú�IL\DWÕQÕQ�KHP�GH�SHUDNHQGH�VDWÕú
QRNWDODUÕ� IL\DWODUÕQÕQ� JHUHN� V|]OHúPHOHU�� JHUHNVH� X\JXODPDODU� \ROX\OD
EHOLUOHQHUHN�PDUND�LoL�IL\DW�UHNDEHWLQGHQ�NDoÕQÕOPDVÕGÕU�

�������VD\ÕOÕ�*UXS�0XDIL\HWL�7HEOL÷L¶QLQ����QF��PDGGHVL� LOH�JUXS
PXDIL\HWL�NDSVDPÕQD�JLUHQ�\�N�PO�O�NOHU�DUDVÕQGD�³DQODúPDGD�EHOLUOHQHQ
E|OJH� GÕúÕQGD� DQODúPD� NRQXVX� PDOODUOD� LOJLOL� RODUDN� P�úWHUL� DUDPDPD�
úXEH� DoPDPD� YH� GD÷ÕWÕP� GHSRVX� NXUPDPD´� \�N�PO�O�÷�� GH� \HU
DOPDNWDGÕU�� $QFDN�� EX� \�N�PO�O�N� DNWLI� YH� SDVLI� VDWÕú� D\UÕPÕQD
GD\DQPDNWDGÕU�� 7HN� HOGHQ� GD÷ÕWÕFÕQÕQ� E|OJH� GÕúÕQGD� VDWÕú� \DSPD\D
\|QHOLN� DNWLI� IDDOL\HWOHUL� VÕQÕUODQDELOLU�� E|OJH� GÕúÕQGDQ� JHOHQ� WDOHSOHUL
NDUúÕODPDVÕ�HQJHOOHQHPH]��%LU�EDúND�GH\LúOH�� WHN�HOGHQ�GD÷ÕWÕFÕ� �]HULQH
E|OJH� GÕúÕQGD� P�úWHUL� DUDPDPD�� GD÷ÕWÕP� GHSRVX� NXUPDPD�� úXEH
DoPDPD� \�N�PO�O�NOHUL� �DNWLI� VDWÕúODU�� JHWLULOHELOLU�� DQFDN� WDOHS� �]HULQH
VDWÕú� \DSPDVÕ� �SDVLI� VDWÕúODU�� NRQXVXQGD� VÕQÕUODPD� JHWLULOHPH]�� 7HN
GD÷ÕWÕFÕ� LOH� E|OJH� GÕúÕQD� VDWÕú� \DSÕOPD\DFD÷Õ� NRQXVXQGD� DQODúÕOPDVÕ� \D
GD�SUDWLNWH�E|OJH�GÕúÕQD�VDWÕúÕQ�HQJHOOHQPHVL��WHN�GD÷ÕWÕFÕODUD�NHQGLOHULQH
WDKVLV� HGLOHQ� E|OJHGH� PXWODN� NRUXPD� VD÷ODU�� %X� GXUXPGD� PDUND� LoL
UHNDEHW�WDPDPHQ�RUWDGDQ�NDONPÕú�RODFD÷ÕQGDQ��EX�W�U�K�N�POHU�WDúÕ\DQ
DQODúPDODU� JUXS� PXDIL\HWL� GÕúÕQGDGÕU�� 'ROD\ÕVÕ\OD�� SDVLI� VDWÕúODUÕQ
HQJHOOHQPHVL�\D�GD�EX�X\JXODPD\D�LOLúNLQ�K�N�POHU������VD\ÕOÕ�.DQXQ¶XQ
���QF��PDGGHVL�LOH�KXNXND�D\NÕUÕ�EXOXQXS�\DVDNODQDQ�YH�D\QÕ�PDGGHQLQ
LNLQFL� IÕNUDVÕQGD� VÕUDODQDQ� KDOOHUGHQ� ³0DO� YH\D� KL]PHW� SL\DVDODUÕQÕQ
E|O�ú�OPHVL� LOH� KHU� W�UO�� SL\DVD� ND\QDNODUÕQÕQ� YH\D� XQVXUODUÕQÕQ
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SD\ODúÕOPDVÕ� \D� GD� NRQWURO�´� úHNOLQGHNL� �E�� EHQGLQH� X\JXQOXN
göstermektedir.

%LU� DQODúPDGD�� UHNDEHWL� VÕQÕUODPD� DPDFÕ� DoÕNVD�� DQODúPDQÕQ
NHQGLVL�YH\D�HQ�D]ÕQGDQ�UHNDEHWL�ER]XFX�K�N�POHUL��³SHU�VH´�bir rekabet
LKODOL� ROXúWXUXU�� %X� GXUXPGD� DQODúPDQÕQ� UHNDEHW� �]HULQGHNL� HWNLOHULQLQ
LQFHOHQPHVLQH�JHUHN�\RNWXU��5HNDEHWL� ER]XFX�QLWHOLNWH�RODQ�DQODúPDODU�
WDUDIODUÕQ� NHQGL� ED÷ÕPVÕ]� UHNDEHWoL� IDDOL\HWOHULQL� RUWDN� oÕNDUODU� DGÕQD
J|]GHQ� oÕNDUGÕNODUÕ� ELU� \DSÕVDO� oHUoHYH� \DUDWÕU�� %X� VHEHSWHQ� GROD\Õ�
VDGHFH� UHNDEHWH� D\NÕUÕ� ELU� DQODúPD\D� WDUDI� ROPDN�� DQODúPD� HWNLOHULQL
JHUoHNOHúWLUPHPLú�ROVD�GDKL�\DVDNWÕU�

øVWDQEXO� *ÕGD� 7RSWDQFÕODUÕ� 'HUQH÷L� E�Q\HVLQGH� EXOXQDQ
WRSWDQFÕODU�5DPL¶GH� IDDOL\HW�J|VWHUPHNWHGLU��5DPL�SL\DVDVÕ�GLVWULE�W|UO�N
VLVWHPOHULQGHQ� IDUNOÕOÕN� DU]� HWPHNWHGLU�� 'LVWULE�W|UO�N� VLVWHPOHUL� GLVLSOLQH
ELU� VLVWHP� LNHQ�� 5DPL� SL\DVDVÕ�� NHQGLQH� J|UH� NXUDOODUÕ� RODQ�� WRSWDQ� YH
SHUDNHQGH� WLFDUHW� LOH� X÷UDúDQ� NHVLPOH� oDOÕúDQ�� WDOHS� ROXQDQ� PDOODUÕQ
ED]HQ� WRSWDQFÕQÕQ� DUDoODUÕ\OD� GD÷ÕWÕOGÕ÷Õ�� ED]HQ� GH
WRSWDQFÕ�SHUDNHQGHFLQLQ�JHOLS�VLSDULú�HWWL÷L�PDOÕ�NHQGLVLQLQ�J|W�UG�÷��ELU
SL\DVDGÕU�� 0�QKDVÕU� E|OJH� D\ÕUÕPÕ� ROPDGÕ÷Õ� LoLQ� 5DPL� SL\DVDVÕ� øVWDQEXO
SL\DVDVÕQD�VDWÕú�\DSDELOGL÷L�JLEL�øVWDQEXO�GÕúÕQD�GD�VDWÕú�\DSDELOPHNWHGLU�
Distribütörlük sistemi gibi disipline bir sisteme sahip olmayan Rami
SL\DVDVÕ� DQÕODQ� |]HOOLNOHUL� VHEHEL\OH� oDOÕúPD� HVDVODUÕ� \XNDUÕGDNL
E|O�POHUGH� DQODWÕODQ� GLVWULE�W|UO�N� VLVWHPLQL� ER]DELOHFHN� |]HOOLNOHUH
VDKLSWLU�� 5DPL� SL\DVDVÕ� VD÷OD\ÕFÕ� ILUPDODUÕQ� GD÷ÕWÕP� ]LQFLUOHULQH� GDKLO
GH÷LOGLU��5DPL�WRSWDQFÕODUÕQÕQ�D\UÕP�\DSÕOPDNVÕ]ÕQ��ONHQLQ�KHU�\HULQH�VDWÕú
yapabilmesi nedeniyle; distribütörlük sistemindeki bölge tahsisi unsuru
RUWDGDQ� NDONPDNWDGÕU�� 'LVWULE�W|UO�N� DQODúPDODUÕQÕQ� DQD� |]HOOL÷L�� E|OJH
WDKVLVL� YH� VD÷OD\ÕFÕQÕQ� R� E|OJHGH� VDGHFH� GLVWULE�W|UH� PDO� YHUHFH÷L
WDDKK�G�G�U�� 2� E|OJHGH� EXOXQDQ� ELU� WRSWDQFÕ\D� \D� GD� W�P� 7�UNL\H¶\H
DNWLI� VDWÕú� \DSDQ� 5DPL� WRSWDQFÕODUÕQD� PDO� YHULOPHVL�� VD÷OD\ÕFÕQÕQ� R
E|OJHGH� VDGHFH� GLVWULE�W|UH� PDO� VDWDFD÷Õ� WDDKK�G�Q�Q� LKODO� HGLOPHVL
DQODPÕQD� JHOPHNWHGLU�� $\UÕFD� GLVWULE�W|UH� ������� VD\ÕOÕ� 7HEOL÷� LOH� DNWLI
VDWÕú� \DSPDPD� \�N�PO�O�÷�� JHWLULOGL÷L� YH� EX� \�N�PO�O�÷�Q� DPDFÕQÕQ
GLVWULE�W|U�Q� E|OJHVLQGH� VDWÕúD� RGDNODQPDVÕ� ROGX÷X� J|]|Q�QGH
EXOXQGXUXOGX÷XQGD��VLVWHPH�GDKLO�RODQ�GLVWULE�W|UH�JHWLULOHQ�E|OJH�GÕúÕQD
DNWLI� VDWÕú� \DSPDPD� \�N�PO�O�÷�� WRSWDQFÕ� LoLQ� HYOHYL\HWOH� JHoHUOL
ROPDOÕGÕU�

������� VD\ÕOÕ� 7HEOL÷� LOH�� GLVWULE�W|UO�N� VLVWHPLQLQ� JHWLUPLú� ROGX÷X
\DUDUODU� J|]|Q�QGH� EXOXQGXUXODUDN� WHN� HOGHQ� GD÷ÕWÕP� DQODúPDODUÕ� JUXS
PXDIL\HWL�NDSVDPÕQD�DOÕQPÕúWÕU��7RSWDQFÕOÕN�P�HVVHVHVLQLQ��GLVWULE�W|UO�N
VLVWHPLQLQ� ������� VD\ÕOÕ� 7HEOL÷OH� EHNOHQHQ� SHUDNHQGH� VHNW|U�QGHNL
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\DUDUODUÕQÕ� RUWDGDQ� NDOGÕUPDVÕ�� GROD\ÕVÕ\OD� VLVWHPLQ� E�W�Q�Q�� ER]PDVÕ
QHGHQL\OH� WRSWDQFÕODUD� PDO� YHULOPHPHVL�� ����� VD\ÕOÕ� .DQXQ¶XQ� �� �QF�
PDGGHVLQLQ��G��EHQGL�DQODPÕQGD�UHNDEHW�LKODOL�QLWHOL÷L�WDúÕPDPDNWDGÕU�

%LOGLULPGH� EXOXQPDPD� H\OHPLQLQ� FH]DODQGÕUÕOPDVÕ� LoLQ� |QFHOLNOH
V|]OHúPHGH� .DQXQ¶XQ� �� �QF�� PDGGHVL� LOH� oHOLúHQ� YH� JUXS� PXDIL\HWL
WHEOL÷OHUL� NDSVDPÕQGD� ROPD\DQ� LKODOOHU� WDúÕPDVÕ� JHUHNPHNWHGLU�� øNLQFL
NRúXO� LVH�� V|]OHúPHQLQ� ]DPDQÕQGD� ELOGLULOPHPLú� ROPDVÕGÕU�� %X
VRUXúWXUPDGD� LNLQFL� NRúXO� \HULQH� JHWLULOPHPLúWLU�� .DQXQ¶XQ� ELOGLULPGH
EXOXQPDNWDQ� EHNOHGL÷L� DPDo�� DQODúPDODUGDQ� KDEHUGDU� ROXQPDVÕGÕU�
%XUDGD� ELOGLULP� V�UHVL� GROPDGDQ� VRUXúWXUPD� DoÕOPÕú� YH� ELOGLULPGHQ
EHNOHQHQ�ID\GD�VRUXúWXUPD�\ROX\OD�]DWHQ�VD÷ODQPÕúWÕU��$\UÕFD�V|]OHúPH
ELOGLULOPLú� ROVD\GÕ� GDKL�� LKODOOHUGHQ� GROD\Õ� ����� VD\ÕOÕ� .DQXQ
XQ� ��� QFÕ
PDGGHVLQLQ� LNLQFL� IÕNUDVÕQD� J|UH� FH]D� WDWELNL� J�QGHPH� JHOHFHNWL�� %X
LWLEDUOD�� ELOGLULP� V�UHVL� LoLQGH� VRUXúWXUPD� DoÕOPÕú� ROPDVÕ� YH� .XUXP¶XQ
V|]�� HGLOHQ� DQODúPDODUD� ÕWWÕOD� NHVEHWPHVL� GROD\ÕVÕ\OD� D\UÕFD� ELOGLULPGH
EXOXQPDPD�FH]DVÕ�YHULOPHVLQH�JHUHN�EXOXQPDPDNWDGÕU�

<XNDUÕGD�\HU�YHULOHQ�GH÷HUOHQGLUPHOHU�ÕúÕ÷ÕQGD�
- %HQFNLVHU� 7HPL]OLN� 0DO]HPHVL� 6DQD\L� YH� 7LFDUHW� $�ù�¶QLQ� \HQLGHQ

VDWÕú�IL\DWÕQÕ�EHOLUOHGL÷L�
- 6H]JLQOHU� *ÕGD� 6DQD\L� YH� 7LFDUHW� $�ù�¶QLQ� \HQLGHQ� VDWÕú� IL\DWÕQÕ

EHOLUOHGL÷L�YH�SDVLI�VDWÕúODUÕ�HQJHOOHGL÷L�
- hONHU�*ÕGD�6DQD\L�YH�7LFDUHW�$�ù�¶QLQ�SDVLI�VDWÕúODUÕ�HQJHOOHGL÷L�
- %HVOHU�*ÕGD�YH�.LP\D�6DQD\L�YH�7LFDUHW�$�ù�¶QLQ�\HQLGHQ�VDWÕú�IL\DWÕQÕ

EHOLUOHGL÷L�YH�SDVLI�VDWÕúODUÕ�HQJHOOHGL÷L�
- (F]DFÕEDúÕ�3URFWHU�	�*DPEOH�'D÷ÕWÕP�YH�6DWÕú�$�ù�¶QLQ�\HQLGHQ�VDWÕú

IL\DWÕQÕ�EHOLUOHGL÷L�
- 0DUVD�.UDIW�-DFREV�6XFKDUG�6DEDQFÕ�*ÕGD�6DQD\L�YH�7LFDUHW�$�ù�¶QLQ

\HQLGHQ�VDWÕú�IL\DWÕQÕ�EHOLUOHGL÷L�YH�SDVLI�VDWÕúODUÕ�HQJHOOHGL÷L�
- 8QLOHYHU� 6DQD\L� YH� 7LFDUHW� 7�UN� $�ù�� LOH� /HYHU(OLGD� 7HPL]OLN� YH

.LúLVHO�%DNÕP�hU�QOHUL�6DQD\L�YH�7LFDUHW�$�ù�¶QLQ�\HQLGHQ�VDWÕú�IL\DWÕQÕ
EHOLUOHGL÷L�

- <XNDUÕGD� ]LNUHGLOHQ� H\OHPOHULQ�� ����� VD\ÕOÕ� 5HNDEHWLQ� .RUXQPDVÕ
+DNNÕQGD�.DQXQ¶XQ�³5HNDEHWL�6ÕQÕUOD\ÕFÕ�$QODúPD��8\XPOX�(\OHP�YH
.DUDUODU´�EDúOÕNOÕ����QF��PDGGHVLQLQ�

³%HOLUOL� ELU� PDO� YH\D� KL]PHW� SL\DVDVÕQGD� GR÷UXGDQ� YH\D� GROD\OÕ
RODUDN�UHNDEHWL�HQJHOOHPH��ER]PD�\D�GD�NÕVÕWODPD�DPDFÕQÕ�WDúÕ\DQ�YH\D
EX� HWNL\L� GR÷XUDQ� \DKXW� GR÷XUDELOHFHN� QLWHOLNWH� RODQ� WHúHEE�VOHU� DUDVÕ
DQODúPDODU�� X\XPOX� H\OHPOHU� YH� WHúHEE�V� ELUOLNOHULQLQ� EX� W�U� NDUDU� YH
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H\OHPOHUL� KXNXND� D\NÕUÕ� YH� \DVDNWÕU�´� úHNOLQGHNL� JHQHO� K�NP�Q�� YH
özellikle de;

 ³0DO� YH\D�KL]PHWOHULQ� DOÕP� \D�GD� VDWÕP� IL\DWÕQÕQ�� IL\DWÕ� ROXúWXUDQ
PDOL\HW��NkU�JLEL�XQVXUODU� LOH�KHU� W�UO��DOÕP�\DKXW�VDWÕP�úDUWODUÕQÕQ� WHVSLW
edilmesi,” hükmünü içeren (a) bendini ve

³0DO� YH\D� KL]PHW� SL\DVDODUÕQÕQ� E|O�ú�OPHVL� LOH� KHU� W�UO�� SL\DVD
ND\QDNODUÕQÕQ� YH\D� XQVXUODUÕQÕQ� SD\ODúÕOPDVÕ� \D� GD� NRQWURO��´� K�NP�Q�
LoHUHQ��E��EHQGLQL�DoÕNoD�LKODO�HGHU�QLWHOLNOL�ROGX÷X�
- %X� QHGHQOHUGHQ� GROD\Õ�� %HQFNLVHU� 7HPL]OLN� 0DO]HPHVL� 6DQD\L� YH

7LFDUHW� $�ù��� 6H]JLQOHU� *ÕGD� 6DQD\L� YH� 7LFDUHW� $�ù��� hONHU� *ÕGD
6DQD\L�YH�7LFDUHW�$�ù���%HVOHU�*ÕGD�YH�.LP\D�6DQD\L�YH�7LFDUHW�$�ù��
(F]DFÕEDúÕ� 3URFWHU� 	� *DPEOH� 'D÷ÕWÕP� YH� 6DWÕú� $�ù��� 0DUVD� .UDIW
-DFREV� 6XFKDUG� 6DEDQFÕ� *ÕGD� 6DQD\L� YH� 7LFDUHW� $�ù��� 8QLOHYHU
6DQD\L�YH�7LFDUHW�7�UN�$�ù�� LOH�/HYHU(OLGD�7HPL]OLN�YH�.LúLVHO�%DNÕP
hU�QOHUL�6DQD\L�YH�7LFDUHW�$�ù��WHúHEE�VOHULQLQ������VD\ÕOÕ�5HNDEHWLQ
.RUXQPDVÕ� KDNNÕQGD� .DQXQ¶XQ� ��� QFÕ� PDGGHVLQLQ� LNLQFL� IÕNUDVÕ
X\DUÕQFD�FH]DODQGÕUÕOPDODUÕ�JHUHNWL÷L�

J|U�ú�QH�XODúÕOPÕúWÕU�
-�� 6218d

$oÕNODQDQ�QHGHQOHUOH�
1) 6RUXúWXUPD�NDSVDPÕQGDNL�WHúHEE�VOHUGHQ�

A) %HQFNLVHU�7HPL]OLN�0DO]HPHVL�6DQD\L�YH�7LFDUHW�$�ù�¶QLQ�
I) D��6H]JLQOHU�*ÕGD�6DQD\L�YH�7LFDUHW�$�ù��LOH�DNGHWPLú�ROGX÷X

GLVWULE�W|UO�N� V|]OHúPHVLQGH� \HU� DODQ� YH� VRUXúWXUPD� G|QHPLQGH
WHVSLW� HGLOHQ� X\JXODPDODUÕQ�� ³SL\DVDGD� X\JXODQDFDN� VDWÕú
IL\DWODUÕQÕQ� EHOLUOHQPHVLQLQ� %HQFNLVHU¶H� DLW� ROGX÷X´� K�NP�
EDNÕPÕQGDQ� YH� ³VDELW� IL\DW´� X\JXODPDVÕ� EDNÕPÕQGDQ� LKODOLQ� YDU
ROGX÷XQD� YH� EX� \|Q�\OH� LKODOLQ� ����� VD\ÕOÕ� .DQXQ¶XQ� ��� QFÕ
PDGGHVLQLQ� VRQ� IÕNUDVÕ� DQODPÕQGD� ³DoÕN� LKODO´� ROGX÷XQD�� .XUXO
h\HOHUL�3URI��'U��0�� 7DPHU�0h)7h2ö/8��0HKPHW� =HNL�8=81�
Nejdet KARACEHENNEM, Mustafa PARLAK ve Kubilay
$7$6$<$5¶ÕQ� EHOLUWLOHQ� KXVXVXQ� ³DoÕN� LKODO´� VD\ÕODPD\DFD÷Õ�
GROD\ÕVÕ\OD� SDUD� FH]DVÕ� X\JXODQPDVÕQD� JHUHN� ROPDGÕ÷Õ�� D\UÕFD
.XUXO�h\HVL�0HKPHW�=HNL�8=81¶XQ�KHU�QH�NDGDU�V|]OHúPHQLQ���
QFL�PDGGHVLQGH�DoÕNoD�UHNDEHW�LKODOL�WDU]ÕQGD�V|]F�N�EXOXQVD�ELOH
ELOGLULOPLú� ROPDVÕ� YH� ������� VD\ÕOÕ� 7HEOL÷� NDSVDPÕQGD� JUXS
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PXDIL\HWL� NDUDUÕ� DOÕQPÕú� ROPDVÕ� QHGHQL\OH� FH]D� WDWELNLQH� PDKDO
ROPDGÕ÷Õ�úHNOLQGHNL�NDUúÕ�R\ODUÕ�LOH��2<d2./8ö8�LOH�
E�� %X� QHGHQOH�� ����� VD\ÕOÕ� .DQXQ¶XQ� ��� QFÕ� PDGGHVLQLQ� �� QFL
IÕNUDVÕ�X\DUÕQFD�%HQFNLVHU�7HPL]OLN�0DO]HPHVL�6DQD\L�YH�7LFDUHW
$�ù�¶QH� SDUD� FH]DVÕ� X\JXODQPDVÕ� JHUHNWL÷LQH�.XUXO�h\HOHUL� 3URI�
'U�� 0�� 7DPHU� 0h)7h2ö/8�� 0HKPHW� =HNL� 8=81�� 1HMGHW
.$5$&(+(11(0�� 0XVWDID� 3$5/$.� YH� .XELOD\� $7$6$<$5¶ÕQ
NDUúÕ�R\ODUÕ�LOH��2<d2./8ö8�LOH�

II) %HQFNLVHU� 7HPL]OLN� 0DO]HPHVL� 6DQD\L� YH� 7LFDUHW� $�ù�
WDUDIÕQGDQ�SL\DVDGD� IDDOL\HW� J|VWHUHQ� WRSWDQFÕODUÕQ� SL\DVD� GÕúÕQD
oÕNDUWÕOPDN� LVWHQGL÷L� YH� EX� \|QGH� H\OHPOHUGH� EXOXQXOGX÷X
LGGLDVÕQD� LOLúNLQ� RODUDN�� EX� H\OHPOHULQ� LKODO� QLWHOL÷L� WDúÕPDGÕ÷ÕQD�
.XUXO�h\HOHUL�'U��.HPDO�(52/��6DGÕN�.87/8�� øVPHW�&$17h5.
YH� 0�ILW� 621%$<¶ÕQ� NDúHOHPH� H\OHPLQLQ� YDUOÕ÷Õ� YH� V|]O�
VDYXQPD� WRSODQWÕVÕQGDNL� NHQGL� LIDGHOHUL� QHGHQL\OH�� LKODOLQ� YDUOÕ÷Õ
\|Q�QGH� NDUDU� DOPDQÕQ� X\JXQ� ROGX÷X� úHNOLQGHNL� NDUúÕ� R\ODUÕ� LOH�
2<d2./8ö8�LOH�

B) 6H]JLQOHU�*ÕGD�6DQD\L�YH�7LFDUHW�$�ù�¶QLQ�
I) 'LVWULE�W|UOHULQLQ�VDWÕú� IL\DWODUÕQÕ�EHOLUOHGL÷L�\|Q�QGHNL� WHVSLWOHU

EDNÕPÕQGDQ�� LKODOLQ� YDU� ROGX÷XQD� YH� EX� QHGHQOH� ����� VD\ÕOÕ
.DQXQ¶XQ����QFÕ�PDGGHVLQLQ���QFL�IÕNUDVÕ�X\DUÕQFD�6H]JLQOHU�*ÕGD
6DQD\L� YH� 7LFDUHW� $�ù�¶QH� SDUD� FH]DVÕ� X\JXODQPDVÕ� JHUHNWL÷LQH
.XUXO� h\HOHUL� 3URI�� 'U�� 0�� 7DPHU� 0h)7h2ö/8�� 0XVWDID
3$5/$.�YH�.XELOD\�$7$6$<$5¶ÕQ�NDUúÕ�R\ODUÕ�LOH��2<d2./8ö8
ile,

II) D�� 'LVWULE�W|UOHU� WDUDIÕQGDQ� JHUoHNOHúWLULOHQ� SDVLI� VDWÕúODUÕQ
6H]JLQOHU�*ÕGD�6DQD\L�YH�7LFDUHW�$�ù�
QFH�HQJHOOHQGL÷L�\|Q�QGHNL
WHVSLWOHU� EDNÕPÕQGDQ� LKODOLQ� YDU� ROGX÷XQD� .XUXO� h\HOHUL� 3URI�� 'U�
0�� 7DPHU� 0h)7h2ö/8�� 1HMGHW� .$5$&(+(11(0�� 0XVWDID
3$5/$.�YH�.XELOD\�$7$6$<$5¶ÕQ�NDUúÕ�R\ODUÕ�LOH��2<d2./8ö8
ile,

E��%X� LKODOLQ������VD\ÕOÕ�.DQXQ¶XQ����QFÕ�PDGGHVLQLQ�VRQ� IÕNUDVÕ
DQODPÕQGD� ³DoÕN� LKODO´� ROGX÷XQD� YH� EX� QHGHQOH� 6H]JLQOHU� *ÕGD
6DQD\L�YH�7LFDUHW�$�ù�¶QH������VD\ÕOÕ�.DQXQ¶XQ����QFÕ�PDGGHVLQLQ
��QFL� IÕNUDVÕ�X\DUÕQFD�SDUD�FH]DVÕ�X\JXODQPDVÕ�JHUHNWL÷LQH�.XUXO
h\HOHUL� 3URI�� 'U�� 0�� 7DPHU� 0h)7h2ö/8�� 1HMGHW
KARACEHENNEM, Mustafa PARLAK, Kubilay ATASAYAR ve
0XUDW�*(1&(5¶LQ�NDUúÕ�R\ODUÕ�LOH��2<d2./8ö8�LOH�
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III) 3L\DVDGD� IDDOL\HW� J|VWHUHQ� WRSWDQFÕODUÕQ� SL\DVD� GÕúÕQD
oÕNDUÕOGÕ÷Õ� \|Q�QGHNL� WHVSLWOHU� EDNÕPÕQGDQ�� ELU� LKODOLQ� V|]NRQXVX
ROPDGÕ÷ÕQD�.XUXO�h\HOHUL�0HKPHW�=HNL�8=81��6DGÕN�.87/8� YH
øVPHW�&$17h5.¶�Q�NDUúÕ�R\ODUÕ�LOH��2<d2./8ö8�LOH�

C) hONHU�*ÕGD�6DQD\L�YH�7LFDUHW�$�ù�¶QLQ�
I) D��<HQLGHQ�VDWÕú�IL\DWODUÕQÕQ�hONHU�*ÕGD�6DQD\L�YH�7LFDUHW�$�ù�

WDUDIÕQGDQ� EHOLUOHQGL÷L� WHVSLWOHU� EDNÕPÕQGDQ�� LKODOLQ� YDU� ROGX÷XQD�
.XUXO� h\HOHUL� 3URI�� 'U�� 0�� 7DPHU� 0h)7h2ö/8�� 0HKPHW� =HNL
8=81��0XVWDID� 3$5/$.� YH� .XELOD\� $7$6$<$5¶ÕQ� V|]OHúPHGH
³D]DPL� IL\DW´� LEDUHVL� ROPDVÕ� QHGHQL\OH� NDUúÕ� R\ODUÕ� LOH�
2<d2./8ö8�LOH�
E��$QFDN��EX�LKODOLQ������VD\ÕOÕ�.DQXQ¶XQ����QFÕ�PDGGHVLQLQ�VRQ
IÕNUDVÕ� DQODPÕQGD� ³DoÕN� LKODO´� ROPDGÕ÷ÕQD�� GROD\ÕVÕ\OD� EX� \|QGHQ
FH]D�X\JXODPDVÕQD�JHUHN�EXOXQPDGÕ÷ÕQD�.XUXO�h\HOHUL�'U��.HPDO
(52/��6DGÕN�.87/8�� øVPHW�&$17h5.��$OL�(UVDQ�*g.0(1�YH
0�ILW�621%$<¶ÕQ�NDUúÕ�R\ODUÕ�LOH��2<d2./8ö8�LOH�

II) D�� hONHU� *ÕGD� 6DQD\L� YH� 7LFDUHW� $�ù�� WDUDIÕQGDQ� SDVLI
VDWÕúODUÕQ�HQJHOOHQGL÷L�\|Q�QGHNL� WHVSLWOHU�EDNÕPÕQGDQ�� LKODOLQ�YDU
ROGX÷XQD� .XUXO� h\HOHUL� 3URI�� 'U�� 0�� 7DPHU� 0h)7h2ö/8�
0HKPHW�=HNL�8=81��0XVWDID�3$5/$.�YH�.XELOD\�$7$6$<$5¶ÕQ
NDUúÕ�R\ODUÕ�LOH��2<d2./8ö8�LOH�
E��%X� LKODOLQ������VD\ÕOÕ�.DQXQ¶XQ����QFÕ�PDGGHVLQLQ�VRQ� IÕNUDVÕ
DQODPÕQGD�³DoÕN�LKODO´�ROGX÷XQD��EX�QHGHQOH�hONHU�*ÕGD�6DQD\L�YH
7LFDUHW� $�ù�¶QH� ����� VD\ÕOÕ� .DQXQ¶XQ� ��� QFÕ� PDGGHVLQLQ� �� QFL
IÕNUDVÕ� X\DUÕQFD� SDUD� FH]DVÕ� X\JXODQPDVÕ� JHUHNWL÷LQH� .XUXO
h\HOHUL�3URI��'U��0�� 7DPHU�0h)7h2ö/8��0HKPHW� =HNL�8=81�
Nejdet KARACEHENNEM, Mustafa PARLAK ve Kubilay
$7$6$<$5¶ÕQ�NDUúÕ�R\ODUÕ�LOH�2<d2./8ö8�LOH�

III) hONHU� *ÕGD� 6DQD\L� YH� 7LFDUHW� $�ù�� WDUDIÕQGDQ� P�úWHUL
NÕVÕWODPDVÕ� \DSÕOGÕ÷Õ�� GLVWULE�W|UOHULQ� YH� ]LQFLU� PDUNHWOHULQ
WRSWDQFÕODUD� PDO� VDWPDODUÕQÕQ� HQJHOOHQGL÷L� \|Q�QGHNL� LGGLDODU
EDNÕPÕQGDQ�� ELU� LKODOLQ� V|]NRQXVX� ROPDGÕ÷ÕQD� .XUXO� h\HOHUL� 'U�
.HPDO� (52/�� 6DGÕN� .87/8�� øVPHW� &$17h5.�� $OL� (UVDQ
*g.0(1�YH�0�ILW�621%$<¶ÕQ�NDUúÕ�R\ODUÕ�LOH��2<d2./8ö8�LOH�

IV) 3L\DVDGD�IDDOL\HW�J|VWHUHQ�WRSWDQFÕODUÕQ�hONHU�*ÕGD�6DQD\L�YH
7LFDUHW�$�ù��WDUDIÕQGDQ�SL\DVD�GÕúÕQD�oÕNDUÕOGÕ÷Õ�\|Q�QGHNL�LGGLDODU
EDNÕPÕQGDQ��ELU�LKODOLQ�V|]NRQXVX�ROPDGÕ÷ÕQD�.XUXO�h\HOHUL�6DGÕN
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.87/8�YH�øVPHW�&$17h5.¶�Q�NDUúÕ�R\ODUÕ�LOH��2<d2./8ö8�LOH�

D) %HVOHU�*ÕGD�YH�.LP\D�6DQD\L�YH�7LFDUHW�$�ù�¶QLQ�
I) D�� 'LVWULE�W|UOHULQ� YH� SL\DVDGDNL� GL÷HU� WHúHEE�VOHULQ� VDWÕú

IL\DWODUÕQÕQ� %HVOHU� *ÕGD� YH� .LP\D� 6DQD\L� YH� 7LFDUHW� $�ù�
WDUDIÕQGDQ�EHOLUOHQGL÷L� \|Q�QGHNL� WHVSLWOHU�EDNÕPÕQGDQ�� LKODOLQ� YDU
ROGX÷XQD� .XUXO� h\HOHUL� 3URI�� 'U�� 0�� 7DPHU� 0h)7h2ö/8�
0HKPHW� =HNL� 8=81� YH� 0XVWDID� 3$5/$.¶ÕQ� NDUúÕ� R\ODUÕ� LOH�
2<d2./8ö8�LOH�
E��%X� LKODOLQ������VD\ÕOÕ�.DQXQ¶XQ����QFÕ�PDGGHVLQLQ�VRQ� IÕNUDVÕ
DQODPÕQGD� ³DoÕN� LKODO´� ROGX÷XQD�� EX� QHGHQOH� %HVOHU� *ÕGD� YH
.LP\D� 6DQD\L� YH� 7LFDUHW� $�ù�¶QH� ����� VD\ÕOÕ� .DQXQ¶XQ� ��� QFÕ
PDGGHVLQLQ� �� QFL� IÕNUDVÕ� X\DUÕQFD� SDUD� FH]DVÕ� X\JXODQPDVÕ
JHUHNWL÷LQH� .XUXO� h\HOHUL� 3URI�� 'U�� 0�� 7DPHU� 0h)7h2ö/8�
Mehmet Zeki UZUN, Nejdet KARACEHENNEM, Mustafa
3$5/$.�YH�.XELOD\�$7$6$<$5¶ÕQ�NDUúÕ�R\ODUÕ� LOH�2<d2./8ö8
ile,

II) D�� %HVOHU� *ÕGD� YH� .LP\D� 6DQD\L� YH� 7LFDUHW� $�ù�� WDUDIÕQGDQ
SDVLI� VDWÕúODUÕQQ� HQJHOOHQGL÷L� \|Q�QGHNL� WHVSLWOHU� EDNÕPÕQGDQ�
LKODOLQ� YDU� ROGX÷XQD� .XUXO� h\HOHUL� 3URI�� 'U�� 0�� 7DPHU
0h)7h2ö/8�� 0HKPHW� =HNL� 8=81�� 0XVWDID� 3$5/$.�� .XELOD\
$7$6$<$5� YH�0XUDW� *(1&(5¶LQ� NDUúÕ� R\ODUÕ� LOH�2<d2./8ö8
ile,

E��%X� LKODOLQ������VD\ÕOÕ�.DQXQ¶XQ����QFÕ�PDGGHVLQLQ�VRQ� IÕNUDVÕ
DQODPÕQGD� ³DoÕN� LKODO´� ROGX÷XQD�� EX� QHGHQOH� %HVOHU� *ÕGD� YH
.LP\D� 6DQD\L� YH� 7LFDUHW� $�ù�¶QH� ����� VD\ÕOÕ� .DQXQ¶XQ� ��� QFÕ
PDGGHVLQLQ� �� QFL� IÕNUDVÕ� X\DUÕQFD� SDUD� FH]DVÕ� X\JXODQPDVÕ
JHUHNWL÷LQH� .XUXO� h\HOHUL� 3URI�� 'U�� 0�� 7DPHU� 0h)7h2ö/8�
Mehmet Zeki UZUN, Nejdet KARACEHENNEM, Mustafa
3$5/$.�YH�.XELOD\�$7$6$<$5¶ÕQ�NDUúÕ�R\ODUÕ�LOH��2<d2./8ö8
ile,

III) 0�úWHUL� NÕVÕWODPDVÕ� JHWLULOGL÷L� \|Q�QGHNL� LGGLDODU� EDNÕPÕQGDQ�
ELU�LKODOLQ�V|]NRQXVX�ROPDGÕ÷ÕQD�2<%ø5/øöø�LOH�

IV) 3L\DVDGDNL�GL÷HU� WHúHEE�VOHULQ�YH� WRSWDQFÕODUÕQ�SL\DVD�GÕúÕQD
oÕNDUWÕOPD\D� oDOÕúÕOGÕ÷Õ� \|Q�QGHNL� LGGLDODU� EDNÕPÕQGDQ�� ELU� LKODOLQ
V|]NRQXVX� ROPDGÕ÷ÕQD� .XUXO� h\HOHUL� 6DGÕN� .87/8� YH� øVPHW
&$17h5.¶�Q�NDUúÕ�R\ODUÕ�LOH��2<d2./8ö8�LOH�

E) (F]DFÕEDúÕ�3URFWHU�	�*DPEOH�'D÷ÕWÕP�YH�6DWÕú�$�ù�¶QLQ�
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I) <HQLGHQ� VDWÕú� IL\DWÕQÕQ� EHOLUOHQGL÷L� \|Q�QGHNL� WHVSLWOHU
EDNÕPÕQGDQ�LKODOLQ�YDU�ROGX÷XQD��EX�QHGHQOH�(F]DFÕEDúÕ�3URFWHU�	
*DPEOH� 'D÷ÕWÕP� YH� 6DWÕú� $�ù�¶QH� ����� VD\ÕOÕ� .DQXQ¶XQ� ��� QFÕ
PDGGHVLQLQ� �� QFL� IÕNUDVÕ� X\DUÕQFD� SDUD� FH]DVÕ� X\JXODQPDVÕ
JHUHNWL÷LQH� .XUXO� h\HOHUL� 3URI�� 'U�� 0�� 7DPHU� 0h)7h2ö/8�
0XVWDID� 3$5/$.� YH� .XELOD\� $7$6$<$5¶ÕQ� NDUúÕ� R\ODUÕ� LOH�
2<d2./8ö8�LOH�

II) 3DVLI� VDWÕúODUÕQ� HQJHOOHQGL÷L� \|Q�QGHNL� LGGLDODU� EDNÕPÕQGDQ
WHVSLWOHULQ� LKODO� QLWHOL÷L� WDúÕPDGÕ÷ÕQD�� .XUXO� h\HOHUL� 0HKPHW� =HNL
8=81�YH�0XUDW�*(1&(5¶LQ�NDUúÕ�R\ODUÕ�LOH��2<d2./8ö8�LOH�

III) 3L\DVDGD� IDDOL\HW� J|VWHUHQ� WHúHEE�VOHULQ� SL\DVD� GÕúÕQD
oÕNDUWÕOPDN� LVWHQGL÷L� \|Q�QGHNL� LGGLDODU� EDNÕPÕQGDQ� WHVSLWOHULQ
LKODO�QLWHOL÷L�WDúÕPDGÕ÷ÕQD�.XUXO�h\HOHUL�0HKPHW�=HNL�8=81��6DGÕN
.87/8�YH�øVPHW�&$17h5.¶�Q�NDUúÕ�R\ODUÕ�LOH��2<d2./8ö8�LOH�

IV) %LOGLULPGH�EXOXQPDPD�DoÕVÕQGDQ�
a) ����� \ÕOÕ� V|]OHúPHVLQGH� IL\DW� EHOLUOHPH� \|Q�QGHQ� ELOGLULOPHVL
JHUHNHQ�ELU�LKODOLQ�YDU�ROGX÷XQD�.XUXO�h\HOHUL�3URI��'U��0��7DPHU
0h)7h2ö/8��0XVWDID� 3$5/$.�� .XELOD\� $7$6$<$5� YH� 0XUDW
*(1&(5¶LQ�NDUúÕ�R\ODUÕ�LOH��2<d2./8ö8�LOH�
b) ����� \ÕOÕ� YH� ����� \ÕOÕ� V|]OHúPHVLQLQ� ELOGLULOPHPLú� ROPDVÕQD
����� VD\ÕOÕ� .DQXQ¶XQ� ��� QFÕ� PDGGHVLQLQ� �F�� EHQGL� X\DUÕQFD� ELU
FH]D� YHULOPHVLQH� JHUHN� EXOXQPDGÕ÷ÕQD�� .XUXO� h\HOHUL� 0HKPHW
=HNL�8=81��6DGÕN�.87/8� YH�1HMGHW� .$5$&(+(11(0¶LQ� NDUúÕ
R\ODUÕ�LOH��2<d2./8ö8�LOH�

F) 0DUVD�.UDIW�-DFREV�6XFKDUG�6DEDQFÕ�*ÕGD�6DQD\L�YH�7LFDUHW�$�ù�¶QLQ�
I) ����� YH� ����� \ÕOÕ� V|]OHúPHOHULQGH� \HQLGHQ� VDWÕú� IL\DWÕQÕQ

0DUVD�.UDIW�-DFREV�6XFKDUG�6DEDQFÕ�*ÕGD�6DQD\L�YH�7LFDUHW�$�ù�
WDUDIÕQGDQ�EHOLUOHQPHVL�\|Q�QGHNL�WHVSLWOHU�EDNÕPÕQGDQ�LKODOLQ�YDU
ROGX÷XQD��EX�QHGHQOH�0DUVD�.UDIW�-DFREV�6XFKDUG�6DEDQFÕ�*ÕGD
6DQD\L�YH�7LFDUHW�$�ù�¶QH������VD\ÕOÕ�.DQXQ¶XQ����QFÕ�PDGGHVLQLQ
��QFL� IÕNUDVÕ�X\DUÕQFD�SDUD�FH]DVÕ�X\JXODQPDVÕ�JHUHNWL÷LQH�.XUXO
h\HOHUL� 3URI��'U��0�� 7DPHU�0h)7h2ö/8��0XVWDID�3$5/$.� YH
.XELOD\�$7$6$<$5¶ÕQ�NDUúÕ�R\ODUÕ�LOH��2<d2./8ö8�LOH�

II) 3DVLI� VDWÕúODUÕQ� HQJHOOHQGL÷L� \|Q�QGHNL� WHVSLWOHU� EDNÕPÕQGDQ
LKODOLQ� YDU� ROGX÷XQD�� EX� QHGHQOH� 0DUVD� .UDIW� -DFREV� 6XFKDUG
6DEDQFÕ�*ÕGD�6DQD\L�YH�7LFDUHW�$�ù�¶QH������VD\ÕOÕ�.DQXQ¶XQ���
QFÕ� PDGGHVLQLQ� �� QFL� IÕNUDVÕ� X\DUÕQFD� SDUD� FH]DVÕ� X\JXODQPDVÕ
JHUHNWL÷LQH� .XUXO� h\HOHUL� 3URI�� 'U�� 0�� 7DPHU� 0h)7h2ö/8�
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0XVWDID� 3$5/$.� YH� .XELOD\� $7$6$<$5¶ÕQ� NDUúÕ� R\ODUÕ� LOH�
2<d2./8ö8�LOH�

III) 3L\DVDGD� IDDOL\HWWH� EXOXQDQ� WHúHEE�VOHULQ� SL\DVD� GÕúÕQD
oÕNDUÕOGÕ÷Õ��P�úWHUL� NÕVÕWODPDVÕ� \|Q�QGHNL� LGGLDODU� EDNÕPÕQGDQ�ELU
LKODOLQ� V|]NRQXVX�ROPDGÕ÷ÕQD�.XUXO�h\HOHUL�0HKPHW� =HNL�8=81�
6DGÕN� .87/8� YH� øVPHW� &$17h5.¶�Q� NDUúÕ� R\ODUÕ� LOH�
2<d2./8ö8�LOH�

G) Unilever Grubuna dahil olan,

I) 8QLOHYHU� 6DQD\L� YH� 7LFDUHW� $�ù�� LOH� /HYHU(OLGD� 7HPL]OLN� YH
.LúLVHO�%DNÕP�hU�QOHUL�6DQD\L�YH�7LFDUHW�$�ù��WDUDIÕQGDQ��\HQLGHQ
VDWÕú� IL\DWÕQÕQ� EHOLUOHQGL÷L� \|Q�QGHNL� WHVSLWOHU� EDNÕPÕQGDQ� LKODOLQ
YDU� ROGX÷XQD�� EX� QHGHQOH� 8QLOHYHU� 6DQD\L� YH� 7LFDUHW� $�ù�� LOH
/HYHU(OLGD�7HPL]OLN� YH�.LúLVHO�%DNÕP�hU�QOHUL� 6DQD\L� YH� 7LFDUHW
$�ù�¶QH� ����� VD\ÕOÕ� .DQXQ¶XQ� ��� QFÕ� PDGGHVLQLQ� �� QFL� IÕNUDVÕ
X\DUÕQFD�SDUD�FH]DVÕ�X\JXODQPDVÕ�JHUHNWL÷LQH�.XUXO�h\HOHUL�3URI�
'U��0��7DPHU�0h)7h2ö/8��'U��.HPDO�(52/��0XVWDID�3$5/$.
YH�.XELOD\�$7$6$<$5¶ÕQ�NDUúÕ�R\ODUÕ�LOH��2<d2./8ö8�LOH�

II) 0�úWHUL�NÕVÕWODPDVÕ�\DSÕOGÕ÷Õ�\|Q�QGHNL�LGGLDODU�EDNÕPÕQGDQ�ELU
LKODOLQ� V|]NRQXVX�ROPDGÕ÷ÕQD�.XUXO�h\HOHUL�0HKPHW� =HNL�8=81�
6DGÕN� .87/8� YH� øVPHW� &$17h5.¶�Q� NDUúÕ� R\ODUÕ� LOH�
2<d2./8ö8�LOH�

III) 3L\DVDGD� IDDOL\HWWH� EXOXQDQ� WHúHEE�VOHULQ� SL\DVD� GÕúÕQD
oÕNDUÕOGÕ÷Õ� \|Q�QGHNL� LGGLDODU� EDNÕPÕQGDQ� ELU� LKODOLQ� V|]NRQXVX
ROPDGÕ÷ÕQD�.XUXO�h\HOHUL�0HKPHW�=HNL�8=81��6DGÕN�.87/8� YH
øVPHW�&$17h5.¶�Q�NDUúÕ�R\ODUÕ�LOH��2<d2./8ö8�LOH�

IV) <HQL� V|]OHúPHGHNL� ����� PDGGHVLQLQ� LKODO� LoHUPHGL÷LQH� .XUXO
h\HOHUL� 0HKPHW� =HNL� 8=81�� 6DGÕN� .87/8� YH� øVPHW
&$17h5.¶�Q�NDUúÕ�R\ODUÕ�LOH��2<d2./8ö8�LOH�

V) 6|]OHúPHQLQ�ELOGLULOPHPLú�ROPDVÕ�QHGHQL\OH�XVXO�\|Q�QGHQ�ELU
FH]D�YHULOPHVLQH�JHUHN�EXOXQPDGÕ÷ÕQD�.XUXO�h\HOHUL�0HKPHW�=HNL
8=81� YH� 1HMGHW� .$5$&(+(11(0¶LQ� NDUúÕ� R\ODUÕ� LOH�
2<d2./8ö8�LOH�

VI) 8QLOHYHU�7�NHWLP�hU�QOHUL�6DWÕú��3D]DUODPD�YH�7LFDUHW�$�ù��LOH
'RVDQ� .RQVHUYH� 6DQD\L� YH� 7LFDUHW� $�ù�¶OHULQLQ� �UHWLP
IDDOL\HWOHULQGH� EXOXQPDODUÕ� YH� GD÷ÕWÕP� LúLQL� \XNDUÕGDNL� GL÷HU� LNL
úLUNHWH� EÕUDNPÕú� ROPDODUÕ� QHGHQL\OH� FH]DODQGÕUÕOPDODUÕQD� JHUHN
ROPDGÕ÷ÕQD 2<%ø5/øöø�LOH�
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2) Kanun’un 4 üncü maddesinin (a) ve/veya (b) bentlerinden
FH]D� WDWELN� HGLOGL÷L� LoLQ� V|]NRQXVX� WHúHEE�VOHULQ� WHNUDU� �I�� EHQGLQLQ
LKODOLQGHQ�GROD\Õ�FH]DODQGÕUÕOPDODUÕQD�JHUHN�ROPDGÕ÷ÕQD�2<%ø5/øöø�LOH�

3) $QÕODQ� H\OHPOHUH� NDWÕODQ� V|]NRQXVX� WHúHEE�VOHULQ� K�N�P
DOWÕQD�DOÕQDFDN�SDUD�FH]DODUÕQÕQ�EHOLUOHQPHVLQGH��LKODOOHULQ������\ÕOÕQGD�GD
GHYDP� HGL\RU� ROPDVÕ� J|]|Q�QH� DOÕQDUDN�� ����� \ÕOÕ� FLURODUÕQÕQ� HVDV
DOÕQPDVÕQD�.XUXO�h\HOHUL�'U��.HPDO�(52/��0HKPHW�=HNL�8=81��0XVWDID
3$5/$.�� .XELOD\� $7$6$<$5� YH� 0�ILW� 621%$<¶ÕQ� NDUúÕ� R\ODUÕ� LOH�
2<d2./8ö8�LOH�

4) ����� VD\ÕOÕ� .DQXQ¶XQ� ��µQFÕ� PDGGHVLQGH� SDUD� FH]DVÕQÕQ
VDSWDQPDVÕQGD� |QJ|U�OHQ� \ÕOOÕN� JD\UL� VDIL� JHOLULQ�� QHW� VDWÕúODU� ROGX÷XQD�
EX� QHGHQOH� V|]NRQXVX� WHúHEE�VOHULQ� DúD÷ÕGDNL� ����� \ÕOÕ� FLURODUÕQÕQ
GLNNDWH�DOÕQPDVÕQD�2<%ø5/øöø�LOH��
%HQFNLVHU�7HP��0DO]��6DQ��YH�7LF��$�ù� 11.639.927.229.824.
TL.
6H]JLQOHU�*ÕGD�6DQ��YH�7LF��$�ù� 34.370.136.993.066.
TL.
hONHU�*ÕGD�6DQ��YH�7LF��$�ù� 43.137.512.817.000.
TL.
%HVOHU�*ÕGD�YH�.LP\D�6DQ��YH�7LF��$�ù� 19.047.544.000.000.
TL.
(F]DFÕEDúÕ�3URFWHU�	�*DPEOH�'D÷��YH�6DW��$�ù� 49.068.489.071.000.
TL.
0DUVD�.�-�6��6DEDQFÕ�*ÕGD�6DQ��YH�7LF��$�ù� 39.454.726.438.951.
TL.
8QLOHYHU�6DQ��YH�7LF��$�ù� 73.661.731.477.856.
TL.
/HYHU(OLGD�7HP��YH�.LúL��%DN��hU��6DQ��YH�7LF��$�ù� 46.651.125.777.079.
TL.

5) &H]D�KHVDSODPDODUÕQGD�
D�������VD\ÕOÕ�.DQXQ¶XQ�X\JXODPDVÕQÕQ�\HQL�ROPDVÕ��V|]NRQXVX
WHúHEE�VOHULQ� VRUXúWXUPD� V�UHFLQGH� V|]OHúPHOHULQL
GH÷LúWLUPHOHUL� YH� VRUXúWXUPD� VDIKDVÕQGD� .XUXP� LOH� LúELUOL÷L
LoLQGH� ROPDODUÕ� QHGHQOHULQLQ� KDILIOHWLFL� XQVXUODU� RODUDN� NDEXO
HGLOPHVL� YH� GROD\ÕVÕ\OD� .DQXQ¶XQ� ��� QFÕ� PDGGHVLQLQ� �� QFL
IÕNUDVÕQGDNL� D]DPL� VÕQÕUÕQ� X\JXODQPDVÕQD� JHUHN� ROPDGÕ÷ÕQD
2<%ø5/øöø�LOH�
E�� øOJLOL� �U�Q� SD]DUÕ� GLNNDWH� DOÕQGÕ÷ÕQGD�� V|]NRQXVX� �U�QOHULQ
W�NHWLFL�DoÕVÕQGDQ�|QHPLQLQ� \�NVHN�ROPDVÕ� YH� UHNDEHW� LKODOOHUL
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LoHUHQ�GLVWULE�W|UO�N�DQODúPDODUÕQÕQ�W�P�7�UNL\H¶GH�X\JXODQÕ\RU
ROPDVÕ�KXVXVODUÕQÕQ�D÷ÕUODúWÕUÕFÕ�XQVXUODU�RODUDN�NDEXO�HGLOPHVL
YH� WHúHEE�VOHULQ� .DQXQ¶XQ� ��� QFL� PDGGHVLQLQ�� ������� VD\ÕOÕ
7HEOL÷�LOH�GH÷LúLN���QFL�IÕNUDVÕQGDNL�DOW�VÕQÕU�RODQ���������������
7/�� LOH� FH]DODQGÕUÕOPDVÕQÕQ� X\JXQ� ROPD\DFD÷ÕQD� 2<%ø5/øöø
ile,

6) �� LQFL� PDGGHGHNL� JHUHNoHOHU� LOH�� FH]D� KHVDSODPDODUÕQGD
.XUXO
FD� EHOLUOHQHQ� FLURODUÕQ� �R� �¶VLQLQ� HVDV� DOÕQPDVÕQD� .XUXO� h\HOHUL
6DGÕN� .87/8�� øVPHW� &$17h5.�� $OL� (UVDQ� *g.0(1� YH� 0XUDW
*(1&(5¶LQ�NDUúÕ�R\ODUÕ�LOH��2<d2./8ö8�LOH�

7) &H]D� KHVDSODPDODUÕQGD� .DQXQ¶XQ� �� �QF�� PDGGHVLQLQ� �D�
YH�YH\D� �E�� EHQWOHULQL� LKODO� HWPHOHULQH� J|UH� KHU� ELU� LKODO� LoLQ� FLURODUÕQ�Å
�¶VLQLQ�HVDV�DOÕQPDVÕQD�2<%ø5/øöø�LOH�

8) ����� VD\ÕOÕ� .DQXQ¶XQ� ��� QFÕ� PDGGHVLQLQ� �� QFL� IÕNUDVÕ
JHUH÷LQFH�VRUXúWXUPD�NDSVDPÕQGDNL�KHU�ELU�WHúHEE�V�LoLQ�D\UÕ�D\UÕ�WDNGLU
edilen;

a) %HQFNLVHU�7HPL]OLN�0DO]HPHVL�6DQ��YH�7LF��$�ù�¶QLQ
23.279.000.000.TL

b) 6H]JLQOHU�*ÕGD�6DQ��YH�7LF��$�ù�¶QLQ�
137.480.000.000.TL

c) hONHU�*ÕGD�6DQ��YH�7LF��$�ù�¶QLQ
86.275.000.000.TL

d) %HVOHU�*ÕGD�YH�.LP\D�6DQ��YH�7LF��$�ù�¶QLQ�
76.190.000.000.TL

e) (F]DFÕEDúÕ�3URFWHU�	�*DPEOH�'D÷��YH�6DW��$�ù�¶QLQ�
98.136.000.000.TL

f) 0DUVD�.UDIW�-DF��6XFK��6DEDQFÕ�*ÕGD�6DQ��YH�7LF��$�ù�¶QLQ
157.818.000.000.TL

g) 8QLOHYHU�6DQ��YH�7LF��7�UN�7�$�ù�¶QLQ�
147.323.000.000.TL

h) /HYHU(OLGD�7HP��YH�.LúLVHO�%DN��hU��6DQ��YH�7LF��$�ù�¶QLQ
93.302.000.000.TL

LGDUL�SDUD�FH]DVÕ�LOH�FH]DODQGÕUÕOPDODUÕQD�2<%ø5/øöø�LOH��
9) ùLUNHW�\HWNLOLOHULQLQ�\DQÕOWÕFÕ�ELOJL�YHUPHVL�QHGHQL\OH�KDNODUÕQGD

.DQXQ¶XQ����QFÕ�PDGGHVL��E��EHQGLQGH�|QJ|U�OHQ�FH]DQÕQ�WDWELN�HGLOPHVL
WDOHS� HGLOHQ� 'LVWULE�W|UOHU�� *|ND\� *ÕGD� 7HPL]OLN� 0DO]HPHOHUL� YH� .LP\D
6DQD\L�'D÷ÕWÕP�7LF��/WG��ùWL���$N\�]�*ÕGD�3D]DUODPD�7LF��.ROO��ùWL���$NWLI
7�NHWLP� hU�QOHUL� 'D÷ÕWÕP� $�ù�� YH� +HGHI� *ÕGD� 3D]DUODPD� 6DQ�� YH� 7LF�
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$�ù� ¶QH�� ILLOOHUL� VRUXúWXUPDQÕQ� VH\ULQL� GH÷LúWLUHELOHFHN� QLWHOLNWH
J|U�OPHGL÷LQGHQ�FH]D�WDWELNLQH�JHUHN�ROPDGÕ÷ÕQD�2<%ø5/øöø�øOH�

10) ����� VD\ÕOÕ� .DQXQ¶XQ� �� XQFX� PDGGHVLQLQ� ELULQFL� IÕNUDVÕ
X\DUÕQFD��\XNDUÕGD��¶LQFL�EHQW�K�NP�QGH�EHOLUWLOHQ�\HQLGHQ�VDWÕú�IL\DWÕQÕQ
EHOLUOHQPHVL� YH� SDVLI� VDWÕúODUÕQ� HQJHOOHQPHVL� LKODOOHULQH�� H\OHP� YH
LúOHPOHULQH� VRQ� YHULOPHVL YH� LKODOGHQ� |QFHNL� UHNDEHW� RUWDPÕQÕQ
VD÷ODQPDVÕ� JHUH÷LQLQ�� VRUXúWXUPD� NDSVDPÕQGDNL� WHúHEE�VOHUH
ELOGLULOPHVLQH�2<%ø5/øöø�LOH��

11) 0HQIL�WHVSLW�PXDIL\HW�EDúYXUXVX�RODQ�WHúHEE�VOHUH�EX�NRQXGD
DOÕQPÕú� EXOXQDQ� .XUXO� .DUDUODUÕQÕQ� D\UÕFD� WHEOL÷� HGLOPHVLQH� 2<%ø5/øöø
ile;

12) .DUDUÕQ� 'DQÕúWD\� \ROX� DoÕN� ROPDN� �]HUH� úLND\HWoL\H� YH
VRUXúWXUPD�NDSVDPÕQGDNL�WHúHEE�VOHUH�WHEOL÷LQH�2<%ø5/øöø�LOH

NDUDU�YHULOPLúWLU�

'RV\D� .RQXVX� �� %LUOHúLN� %DVÕQ
'D÷ÕWÕP� $�ù G�H	I �� %ø5<$<�%LUOHúLN
<D\ÕQ� 'D÷ÕWÕP� $�ù G�H	J �� YH� <$<6$7
<D\ÕQ� 6DWÕú�� 3D]DUODPD� YH� 'D÷ÕWÕP
$�ù�¶QLQ G�H	K �� .DQXQ¶XQ� �¶�QF�� YH
�¶QFÕ� PDGGHOHULQL� LKODOL� YH� %ø5<$<
$QD� 6|]OHúPHVL¶QH� LOLúNLQ
����������� WDULKOL� PHQIL� WHVSLW
EDúYXUXVXQXQ�GH÷HUOHQGLULOPHVL�

'RV\D�1R� ��D2/2/B.E.-99/1

                                                          
127�.DUDUÕQ�EXQGDQ�VRQUDNL�E|O�POHULQGH�NÕVDFD�³%%'´�RODUDN�DQÕODFDNWÕU�
128�.DUDUÕQ�EXQGDQ�VRQUDNL�E|O�POHULQGH�NÕVDFD�³%ø5<$<´�RODUDN�DQÕODFDNWÕU
129�.DUDUÕQ�EXQGDQ�VRQUDNL�E|O�POHULQGH�NÕVDFD�³<$<6$7´�RODUDN�DQÕODFDNWÕU�



5(.$%(7�'HUJLVL204

.DUDU�1R ���������������

.DUDU�7DULKL ��17.07.2000

$�� 723/$17,<$�.$7,/$1�h<(/(5
%DúNDQ � 3URI��'U��0��7DPHU�0h)7h2ö/8�
h\HOHU � 'U��.HPDO�(52/� �,,�%DúNDQ���0HKPHW�=HNL�8=81��6DGÕN

.87/8�� øVPHW CANTÜRK, Necdet KARACEHENNEM, Mustafa
PARLAK, A. Ersan GÖKMEN, R. Müfit SONBAY, Kubilay ATASAYAR,
Murat GENCER.

%�� 6258ù7850$�+(<(7ø
6RUXúWXUPD�+H\HWL�%DúNDQÕ �� Rekabet Kurulu Üyesi 6DGÕN

KUTLU
5DSRUW|UOHU �� %DUÕú� (.'ø�� +DNDQ� 6XDW� g/0(=�� +DNDQ

%ø/ø5
&�� %$ù985$1�

0XOWLPHG\D�%DVÕP�YH�<D\ÕQFÕOÕN�7LFDUHW�$�ù�
5XPHOL�&��0HOHN�$SW��1R�����1LúDQWDúÕ���ø67$1%8/

Temsilci:
+�VH\LQ�'��<$5689$7�YH�0HKWDS�dø)7dø2ö/8
Polat Plaza Harman C. No:4 B Blok Kat:6 80640 Levent-

ø67$1%8/
'�� +$..,1'$�6258ù7850$�<$3,/$1/$5�

%LUOHúLN�%DVÕQ�'D÷ÕWÕP�$�ù�
Cemal 8OXVR\�&G��$VHQD�6RN��1R����<HQLERVQD��ø67$1%8/
%ø5<$<�%LUOHúLN�<D\ÕQ�'D÷ÕWÕP�$�ù�
Evren M. Gülbahar Cd. No:96 B1 Blok Asma Kat
*�QHúOL��ø67$1%8/
<$<6$7�<D\ÕQ�6DWÕú��3D]DUODPD�YH�'D÷ÕWÕP�$�ù�
+�UUL\HW�0HG\D�7RZHUV�*�QHúOL��ø67$1%8/
7DUDIODUÕQ�7HPVLOFLVL�
3URI��'U��$ULI�(6ø1
$NDUHWOHU� 6ÕUDHYOHUL� 6SRU� &G�� 1R���� ������ %HúLNWDú� �

ø67$1%8/
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(�� '26<$�.21868
%LUOHúLN� %DVÕQ� 'D÷ÕWÕP� $�ù130�� %ø5<$<�%LUOHúLN� <D\ÕQ� 'D÷ÕWÕP

$�ù131�� YH� <$<6$7� <D\ÕQ� 6DWÕú�� 3D]DUODPD� YH� 'D÷ÕWÕP� $�ù�¶QLQ132,
.DQXQ¶XQ� �¶�QF�� YH� �¶QFÕ� PDGGHOHULQL� LKODOL� YH� %ø5<$<� $QD
6|]OHúPHVL¶QH� LOLúNLQ� ����������� WDULKOL� PHQIL� WHVSLW� EDúYXUXVXQXQ
GH÷HUOHQGLULOPHVL�
)�� ø''ø$/$5,1�g=(7ø

0XOWLPHG\D� %DVÕP� YH� <D\ÕQFÕOÕN� 7LFDUHW� $�ù�¶QLQ� �����������
����������� YH� ����������� WDULKOHULQGH� .XUXPXPX]� ND\ÕWODUÕQD� LQWLNDO
HGHQ�úLND\HW�GLOHNoHOHULQGH�DúD÷ÕGDNL�LGGLDODUD�\HU�YHULOPLúWLU�
�� 7�UNL\H�JD]HWH�YH�PHFPXD�GD÷ÕWÕPÕQÕQ�QHUHGH\VH� WDPDPÕQD�KDNLP

RODQ� <$<6$7� YH� %%'�� RUWDNODúD� NXUGXNODUÕ� %ø5<$<¶Õ� .DQXQ¶XQ
*HoLFL� �¶QFL� PDGGHVL� JHUH÷LQFH�� V�UHVL� LoLQGH� 5HNDEHW� .XUXOX¶QD
ELOGLUPH�\�N�PO�O�NOHULQL�\HULQH�JHWLUPHPLúOHUGLU�

�� <$<6$7� LOH� %%'� NHQGL� JUXSODUÕ� GÕúÕQGDQ� JHOHQ� WDOHSOHUL� %ø5<$<
NDQDOÕ\OD� X\XPOX� ELU� úHNLOGH� SD\ODúPDNWDGÕUODU�� %ø5<$<�� JUXS
GÕúÕQGDNL� P�úWHULOHUH� GDKD� \�NVHN� NRPLV\RQ� NRúXOXQX� NDEXO
HWWLUPHNWH� YH\D� GD÷ÕWÕPÕ� V�UG�U�UNHQ� NRPLV\RQX� DUWÕUPDNWD� \D� GD
NHQGL�GHUJLOHUL� LOH� UHNDEHWLQL� VÕQÕUODPDN�DPDFÕ\OD���o�QF�� NLúLOHUH� DLW
\D\ÕQODUÕ� WHVOLP� DOGÕ÷Õ� KDOGH�� NÕVPHQ� YH\D� WDPDPHQ� GD÷ÕWÕPD
oÕNDUPDPDNWD� \D� GD� GD÷ÕWÕPÕQÕ� \DSVD� ELOH�� VDWÕú� QRNWDODUÕQGD
VHUJLOHPH\HUHN� EX� \D\ÕQODUÕQ� VDWÕúÕQÕ� G�ú�UPHNWH� YH� EX� \DSÕVÕ� LOH
����� VD\ÕOÕ� .DQXQ¶XQ� �¶�QF�� PDGGHVLQLQ� �D���E���F���G���H�� YH� �I�
bentlerini ihlâl etmektedir.

�� <$<6$7� LOH� %%'� %ø5<$<¶Õ� NXUDUDN� SL\DVD\D� KDNLP� GXUXPD
JHOPLúOHUGLU��%X�WHúHEE�VOHULQ��UDNLS�\D\ÕQODUÕQ�GD÷ÕWÕP�NRPLV\RQODUÕQÕ
LVWHGLNOHUL� JLEL� DUWÕUPDODUÕ�� UDNLS� \D\ÕQODUÕ� GD÷ÕWPDPDODUÕ� \D� GD� UDNLS
\D\ÕQODUÕQ� VDWÕú� QRNWDODUÕQGD� VHUJLOHQPHVLQL� YH\D� VDWÕOPDVÕQÕ
HQJHOOHPHOHUL�� P�WHúHEELVOHUL� JD]HWH� YH� GHUJL� oÕNDUPDN� LoLQ� \DWÕUÕP
\DSPDNWDQ� FD\GÕUPDNWDGÕU�� <$<6$7� LOH� %%'¶\L� NXUDQ� JUXSODU�� WLFDUL
IDDOL\HW� DODQODUÕQD� EDúND� WHúHEE�VOHULQ� JLUPHVLQL� HQJHOOHPHNWH� YH\D
GL÷HU� WHúHEE�VOHULQ� IDDOL\HWOHULQL�]RUODúWÕUPDNWDGÕU��%ø5<$<�EX�\DSÕVÕ

                                                          
130�.DUDUÕQ�EXQGDQ�VRQUDNL�E|O�POHULQGH�NÕVDFD�³%%'´�RODUDN�DQÕODFDNWÕU�
131�.DUDUÕQ�EXQGDQ�VRQUDNL�E|O�POHULQGH�NÕVDFD�³%ø5<$<´�RODUDN�DQÕODFDNWÕU
132�.DUDUÕQ�EXQGDQ�VRQUDNL�E|O�POHULQGH�NÕVDFD�³<$<6$7´�RODUDN�DQÕODFDNWÕU�
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YH� JHoPLúWH� J|U�OHQ� H\OHPOHUL� LOH� ����� VD\ÕOÕ� .DQXQ¶XQ� �¶QFÕ
maddesini ihlâl etmektedir.

�� %ø5<$<�0DULH�&ODLUH��0DULH�&ODLUH�0DLVRQ��$GUHV� YH�6�SHU�%DVNHW
GHUJLOHULQLQ�SL\DVD\D�oÕNÕúÕQÕ�JHFLNWLUPHN�VXUHWL\OH��0XOWLPHG\D�%DVÕP
YH� <D\ÕQFÕOÕN� 7LFDUHW� $�ù�¶QLQ� \D\ÕQFÕOÕN� SL\DVDVÕQGDNL� IDDOL\HWLQL
]RUODúWÕUDUDN�.DQXQ¶XQ��¶QFÕ�PDGGHVLQL� LKOkO�HWPHNWHGLU��6|]�NRQXVX
GHUJLOHULQ� GD÷ÕWÕPÕQÕQ� VD÷ODQDELOPHVL� LoLQ� .DQXQ¶XQ� �¶XQFX�PDGGHVL
X\DUÕQFD�LKWL\DWL�WHGELU�NDUDUÕ�DOÕQPDVÕ�WDOHS�HGLOPHNWHGLU�

*�� '26<$�(95(/(5ø
0XOWLPHG\D� %DVÕP� YH� <D\ÕQFÕOÕN� 7LFDUHW� $�ù�¶QLQ� úLND\HW

GLOHNoHOHUL�� 5HNDEHW� .XUXOX
QXQ� ����������� WDULKOL� WRSODQWÕVÕQGD
J|U�ú�OP�ú�YH������������VD\ÕOÕ�NDUDU�LOH������VD\ÕOÕ�.DQXQ
XQ�����¶LQFL
PDGGHVL�X\DUÕQFD�|QDUDúWÕUPD�\DSÕOPDVÕQD�NDUDU�YHULOPLúWLU�

0XOWLPHG\D� %DVÕP� <D\ÕQFÕOÕN� YH� 7LF�� $�ù�� ����������� WDULKLQGH�
úLND\HWLQGHQ�YD]JHoPLúWLU�

gQDUDúWÕUPD� VRQXFXQGD� .XUXP� UDSRUW|UOHULQFH� G�]HQOHQHQ
�����������WDULK�YH�'����%�(�������VD\ÕOÕ�gQDUDúWÕUPD�5DSRUX��5HNDEHW
.XUXOX
QXQ� ����������� WDULKOL� WRSODQWÕVÕQGD� J|U�ú�OP�ú� YH� ����������
VD\ÕOÕ� NDUDU� LOH� ����� VD\ÕOÕ� .DQXQ
XQ� ��¶LQFL� YH� ����¶LQFL� PDGGHOHUL
X\DUÕQFD�
�� %LUOHúLN�%DVÕQ�'D÷ÕWÕP�$QRQLP�ùLUNHWL�
�� %ø5<$<�%LUOHúLN�<D\ÕQ�'D÷ÕWÕP�$QRQLP�ùLUNHWL�
�� <$<6$7�<D\ÕQ�6DWÕú��3D]DUODPD�YH�'D÷ÕWÕP�$QRQLP�ùLUNHWL
KDNNÕQGD�úX�NDUDUODU�DOÕQPÕúWÕU�
(a) DQÕODQ� úLUNHWOHULQ� IDDOL\HWOHULQLQ� .DQXQ¶XQ� �¶�QF�� YH� �¶QFÕ

maddelerinde belirtilen hallere uygunluk göstermesi nedeniyle söz
NRQXVX�úLUNHWOHU�KDNNÕQGD�VRUXúWXUPD�DoÕOPDVÕ�

(b) DQÕODQ�úLUNHWOHULQ�ED\LOHUL� LOH�\DSWÕNODUÕ�YH�.XUXPXPX]D�ELOGLUPHGLNOHUL
GLNH\� DQODúPD� QLWHOL÷LQGHNL� V|]OHúPHOHULQ� DoÕODQ� VRUXúWXUPD
NDSVDPÕQGD�HOH�DOÕQPDVÕ�

(c) EDKVL� JHoHQ� GLNH\� DQODúPDODUÕQ� ELOGLULOPHPHVL� LOH� LOJLOL� P�H\\LGHQLQ
nihai karar DúDPDVÕQGD�GH÷HUOHQGLULOPHVL�

(d) úLND\HWoLQLQ� |QDUDúWÕUPD� VDIKDVÕQGD� úLND\HWLQL� JHUL� DOPÕú� ROGX÷X
GLNNDWH� DOÕQDUDN�� %ø5<$<� LoLQ� .DQXQ¶XQ� �¶XQFX� PDGGHVLQLQ� VRQ
IÕNUDVÕ�X\DUÕQFD�LKWL\DWL�WHGELU�NDUDUÕ�DOÕQPDVÕQD�JHUHN�EXOXQPDGÕ÷Õ�
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(e) WDUDIODUÕQ� %ø5<$<¶ÕQ� NXUXOXú� V|]OHúPHVLQH� LOLúNLQ� PHQIL� WHVSLW
EDúYXUXVX� \DSDUDN�� .DQXQ¶XQ� *HoLFL� �¶QFL� PDGGHVLQGHQ� GR÷DQ
yükümlülüklerini yerine JHWLUPLú� ROPDODUÕQGDQ� GROD\Õ� EX� NRQXGD
KHUKDQJL�ELU�LúOHP�\DSÕOPDVÕQD�JHUHN�EXOXQPDGÕ÷Õ�

Bu karar üzerine, 19.02.1999 tarihinde, Kanun'un 43/2’nci
PDGGHVL� X\DUÕQFD� WDUDIODUD� VRUXúWXUPD� DoÕOGÕ÷ÕQD� GDLU� ELOGLULPGH
EXOXQXODUDN� ��� J�Q� LoLQGH� LON� \D]ÕOÕ� VDYXQPDODUÕQÕ� J|QGHUPHOHUL
LVWHQPLúWLU�� 7DUDIODU�� ����������� WDULKLQGH� V|]� NRQXVX� NDUDUD� LOLúNLQ
WHEOLJDWÕ�DOPÕúODUGÕU�

<$<6$7� <D\ÕQ� 6DWÕú� 3D]DUODPD� YH� 'D÷ÕWÕP� $QRQLP� ùLUNHWL� YH
%ø5<$<�%LUOHúLN�<D\ÕQ�'D÷ÕWÕP�$QRQLP�ùLUNHWL¶QLQ�WHPVLOFLVL������������
WDULKOL� \D]ÕVÕ� LOH� VRUXúWXUPD\D� LOLúNLQ� LON� \D]ÕOÕ� VDYXQPDQÕQ�� VRUXúWXUPD
NRQXVXQXQ�GHULQOL÷L�QHGHQL\OH�.DQXQ¶XQ���¶�QF��PDGGHVLQH�J|UH����J�Q
LoLQGH� KD]ÕUODQPDVÕQÕQ� P�PN�Q� ROPDGÕ÷ÕQÕ� EHOLUWHUHN� .DQXQ¶XQ� ��¶LQFL
PDGGHVLQH�J|UH�HN�V�UH�WDOHS�HWPLúWLU�

.DQXQ¶XQ� ��¶LQFL� PDGGHVLQGH� \HU� DODQ� V�UHOHULQ�� VRUXúWXUPD
VDIKDVÕ� VRQXFXQGD� KD]ÕUODQDQ� UDSRUXQ� LOJLOL� WDUDIODUD� WHEOL÷LQGHQ� VRQUD
LVWHQHELOHFH÷L�YH�EX�DúDPDGD�HN�V�UH�YHULOPHVLQLQ�P�PN�Q�ROPDGÕ÷Õ��LON
\D]ÕOÕ� VDYXQPDQÕQ� .DQXQ¶XQ� ��¶�QF�� PDGGHVLQGH� EHOLUWLOHQ� ��� J�QO�N
V�UH� LoHULVLQGH� J|QGHULOPHVL� JHUHNWL÷L� LOJLOLOHUH� KDWÕUODWÕODUDN� ����������
WDULKOL�.XUXP�\D]ÕVÕ�LOH�HN�V�UH�WDOHEL�UHGGHGLOPLúWLU�

+DNODUÕQGD� VRUXúWXUPD� DoÕODQ� WHúHEE�VOHULQ� WHPVLOFLVL� WDUDIÕQGDQ
LON�\D]ÕOÕ�VDYXQPDODUÕ�������������WDULK�YH������VD\Õ�LOH�.XUXP�ND\ÕWODUÕQD
LQWLNDO�HWPLúWLU

5HNDEHW� .XUXOX¶QXQ� ����������� WDULK� YH� ��� VD\ÕOÕ� WRSODQWÕVÕQGD
DOPÕú� ROGX÷X� NDUDUD� LVWLQDGHQ�� %ø5<$<¶ÕQ� PHQIL� WHVSLW�� PXDIL\HW� WDOHEL
VRUXúWXUPD�GRV\DVÕ�LOH�ELUOHúWLULOPLúWLU�

.XUXO
XQ� ����������� WDULK� ������ VD\ÕOÕ� NDUDUÕ� LOH� ����� VD\ÕOÕ
.DQXQ
XQ� ����¶� QFL� PDGGHVL� X\DUÕQFD� VRUXúWXUPDQÕQ� V�UHVL� �� D\
X]DWÕOPÕúWÕU�

6RUXúWXUPD� +H\HWLQFH� WDPDPODQDQ� 6RUXúWXUPD� 5DSRUX�
.DQXQ
XQ� ����¶LQFL� PDGGHVL� X\DUÕQFD� %DúNDQOÕNoD� W�P� .XUXO� �\HOHUL� LOH
LOJLOL� WDUDIODUD� ����������� WDULKLQGH� WHEOL÷� ROXQPXú�� WDUDIODU� 6RUXúWXUPD
5DSRUX¶QX������������WDULKLQGH�WHEHOO�÷�HWPLúOHUGLU��<LQH�D\QÕ�PDGGHQLQ
LNLQFL� IÕNUDVÕ� JHUH÷LQFH� WDUDIODUGDQ� ��� J�Q� LoLQGH� \D]ÕOÕ� VDYXQPDODUÕQÕ
J|QGHUPHOHUL�LVWHQPLúWLU�

6RUXúWXUPD� 5DSRUX¶QXQ� WHEOL÷LQL� WDNLEHQ�� KDNNÕQGD� VRUXúWXUPD
\�U�W�OHQ� WHúHEE�VOHU������������� WDULK�YH�����VD\ÕOÕ� \D]Õ� LOH��.DQXQ
XQ
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��¶LQFL� PDGGHVLQLQ� LNLQFL� IÕNUDVÕ� X\DUÕQFD� VDYXQPD� V�UHOHULQLQ� ��� J�Q
X]DWÕOPDVÕQÕ�WDOHS�HWPLúOHUGLU�

����������� WDULK�YH�������VD\ÕOÕ�.XUXO�NDUDUÕ� LOH� WDUDIODUD����J�Q
HN�V�UH� WDQÕQPÕúWÕU��+DNNÕQGD�VRUXúWXUPD�\�U�W�OHQ� WHúHEE�VOHULQ� LNLQFL
VDYXQPD� \D]ÕODUÕ� IDNV� \ROX\OD� ���������� WDULKLQGH�� DVÕOODUÕ� LVH
����������� WDULK� YH� ����� VD\ÕOÕ� \D]Õ� LOH� .XUXPXPX]� ND\ÕWODUÕQD� LQWLNDO
HWPLúWLU�

6RUXúWXUPD�+H\HWLQLQ� KD]ÕUODGÕ÷Õ�� ����������� WDULK� YH� ���� VD\ÕOÕ
HN� \D]ÕOÕ� J|U�ú�� .DQXQ
XQ� ����¶QFL� PDGGHVL� X\DUÕQFD�� ����������
WDULKLQGH� W�P� .XUXO� �\HOHUL� LOH� LOJLOL� WDUDIODUD� WHEOL÷� HGLOPLúWLU�� 7DUDIODU
�����������WDULKLQGH�HN�\D]ÕOÕ�J|U�ú��WHEHOO�÷�HWPLúOHUGLU�

(N�\D]ÕOÕ�J|U�ú�Q�WHEOL÷LQL�WDNLEHQ��KDNNÕQGD�VRUXúWXUPD�\�U�W�OHQ
WHúHEE�VOHU������������WDULK�YH������VD\ÕOÕ�EDúYXUX�LOH��HN�\D]ÕOÕ�J|U�úH
NDUúÕ� \DSDFDNODUÕ� VDYXQPD� V�UHOHULQLQ� .DQXQ
XQ� ����¶QFL� PDGGHVL
X\DUÕQFD� ��� J�Q� X]DWÕOPDVÕQÕ� WDOHS� HWPLúOHUGLU�� øOJLOL� WHúHEE�VOHULQ
WDOHSOHUL� .XUXO¶XQ� ����������� WDULK� YH� ������ VD\ÕOÕ� WRSODQWÕVÕQGD
J|U�ú�OHUHN�X\JXQ�J|U�OPHPLú�YH�UHGGHGLOPLúWLU�

øOJLOL� WHúHEE�VOHULQ� HN� \D]ÕOÕ� J|U�úH� NDUúÕ� \D]ÕOÕ� VDYXQPDODUÕ
����������� WDULK� YH� ����� VD\Õ\OD� 5HNDEHW� .XUXPX� ND\ÕWODUÕQD� LQWLNDO
HWPLúWLU�

6RUXúWXUPD� NDSVDPÕQGDNL� WHúHEE�VOHULQ� WDOHSOHUL� �]HULQH�
Rekabet Kurulu’nun 30.05.2000 tarih ve 00-20/208-103 VD\ÕOÕ
WRSODQWÕVÕQGD�� \�U�W�OHQ� VRUXúWXUPD� LOH� LOJLOL� RODUDN� ����������� WDULKLQGH
V|]O�� VDYXQPD� WRSODQWÕVÕ� \DSÕOPDVÕQD� NDUDU� YHULOPLú� YH� V|]O�� VDYXQPD
WRSODQWÕVÕ�GDYHWL\HOHUL��.DQXQ
XQ���¶QFÕ�PDGGHVLQLQ��¶QFL�IÕNUDVÕ�X\DUÕQFD
LOJLOLOHUH�J|QGHULOPLúWLU�

����������� WDULKLQGH� \DSÕODQ� ³6|]O�� 6DYXQPD� 7RSODQWÕVÕ´QGD�
WDUDIODU�VRQ�VDYXQPDODUÕQÕ�\DSPÕúODUGÕU�

Rekabet Kurulu, 17.07.2000 WDULKLQGH� QLKDL� NDUDUÕQÕ� YHUPLú� YH
karar 19.07.2000�WDULKLQGH�WHIKLP�HGLOPLúWLU�
+�� 5$3257g5/(5ø1�*g5hùh
1. %%'�%LUOHúLN�%DVÕQ�'D÷ÕWÕP�$QRQLP�ùLUNHWL�YH�<$<6$7�<D\ÕQ�6DWÕú�

3D]DUODPD� YH� 'D÷ÕWÕP� $QRQLP� ùLUNHWL�� ELUOLNWH� NXUPXú� ROGXNODUÕ
%ø5<$<�%LUOHúLN� <D\ÕQ� 'D÷ÕWÕP� $QRQLP� ùLUNHWL� YDVÕWDVÕ\OD
NRRUGLQDV\RQ�VD÷OD\DUDN�
- JD]HWH�YH�GHUJL�GD÷ÕWÕPÕ�SL\DVDVÕQÕ�E|O�úPHN�
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- P�úWHUL�\D\ÕQODUÕQÕ�SD\ODúPDN�
- P�úWHUL� \D\ÕQHYOHULQH� DLW� JD]HWH� YH� GHUJLOHULQ� GD÷ÕWÕPÕQD� LOLúNLQ

NRPLV\RQ� RUDQODUÕQÕ� YH� GD÷ÕWÕODQ� \D\ÕQODUGDQ� DOÕQDFDN� VDELW
ücretleri birlikte tespit etmek suretiyle,

.DQXQ¶XQ��¶�QF��PDGGHVLQL�DoÕN�ELU�ELoLPGH� LKOkO�HWPLúOHUGLU��%X
QHGHQOH�� %%'� YH� <$<6$7¶ÕQ� .DQXQ¶XQ� ��¶QFÕ� PDGGHVLQLQ� LNLQFL� IÕNUDVÕ
JHUH÷LQFH�FH]DODQGÕUÕOPDODUÕ�JHUHNPHNWHGLU�
2. <D\ÕQHYOHUL� LOH� \DSPÕú� ROGX÷X� GD÷ÕWÕP� V|]OHúPHOHULQL�� ������� YH

������� VD\ÕOÕ� 7HEOL÷OHUGH� |QJ|U�OHQ� V�UHGH� .XUXO¶D� ELOGLUPH\HQ
%ø5<$<�%LUOHúLN� <D\ÕQ� 'D÷ÕWÕP� $QRQLP� ùLUNHWL¶QLQ�� .DQXQ¶XQ� ���F
EHQGL� YH� ELOGLULOPH\HQ� DQODúPDODUÕQ� UHNDEHWH� D\NÕUÕ� K�N�POHU
LoHUPHVL� QHGHQL\OH�� .DQXQ¶XQ� ��¶QFÕ� PDGGHVLQLQ� LNLQFL� IÕNUDVÕ
JHUH÷LQFH�FH]DODQGÕUÕOPDVÕ�JHUHNPHNWHGLU�

3. 7DOL� ED\LOHUOH� \DSPÕú� ROGX÷X� V|]OHúPHOHUL�� ������� YH� ������� VD\ÕOÕ
7HEOL÷OHUGH�|QJ|U�OHQ�V�UHGH�.XUXO¶D�ELOGLUPH\HQ�%%'�%LUOHúLN�%DVÕQ
'D÷ÕWÕP� $QRQLP� ùLUNHWL� LOH� <$<6$7� <D\ÕQ� 6DWÕú�� 3D]DUODPD� YH
'D÷ÕWÕP� $QRQLP� ùLUNHWL¶QLQ� .DQXQ¶XQ� ���F� EHQGL� YH� ELOGLULOPH\HQ
DQODúPDODUÕQ� UHNDEHWH�D\NÕUÕ� K�N�POHU� LoHUPHVL� QHGHQL\OH�.DQXQ¶XQ
��¶QFÕ� PDGGHVLQLQ� LNLQFL� IÕNUDVÕ� JHUH÷LQFH� FH]DODQGÕUÕOPDODUÕ
gerekmektedir.

4. %LUOHúLN� %DVÕQ� 'D÷ÕWÕP� $QRQLP� ùLUNHWL�� <$<6$7� <D\ÕQ� 6DWÕú�
3D]DUODPD� YH� 'D÷ÕWÕP� $QRQLP� ùLUNHWL� YH� %ø5<$<�%LUOHúLN� <D\ÕQ
'D÷ÕWÕP�$QRQLP�ùLUNHWL�
- UDNLS�WHúHEE�VOHULQ�IDDOL\HWOHULQL�]RUODúWÕUPDN�
- JD]HWH� YH� GHUJL� GD÷ÕWÕPÕ� SL\DVDVÕQGDNL� ILQDQVDO�� WHNQRORMLN� YH

WLFDUL� DYDQWDMODUÕQGDQ� \DUDUODQDUDN�� JD]HWH� YH� GHUJL� \D\ÕQFÕOÕ÷Õ
SL\DVDVÕQGDNL� UHNDEHW� NRúXOODUÕQÕ� ER]PD\Õ� DPDoOD\DQ
faaliyetlerde bulunmak suretiyle

.DQXQ¶XQ� �¶QFÕ� PDGGHVLQL� LKOkO� HWPLúOHUGLU�� %X� QHGHQOH�� %%'�
%ø5<$<� YH� <$<6$7¶ÕQ� .DQXQ¶XQ� ��¶QFÕ� PDGGHVLQLQ� LNLQFL� IÕNUDVÕ
JHUH÷LQFH�FH]DODQGÕUÕOPDODUÕ�JHUHNPHNWHGLU�
5. %ø5<$<� %LUOHúLN� %DVÕQ� <D\ÕQ� 'D÷ÕWÕP� $�ù�¶QLQ�� .XUXFX� �$QD�

6|]OHúPHVL¶QH� ����� VD\ÕOÕ� .DQXQ¶XQ� �¶LQFL� PDGGHVL� X\DUÕQFD� PHQIL
WHVSLW�� �¶LQFL� PDGGHVL� X\DUÕQFD� GD� PXDIL\HW� YHULOPHVL� P�PN�Q
GH÷LOGLU�� %X� QHGHQOH� WDUDIODUÕQ� PHQIL� WHVSLW�PXDIL\HW� WDOHSOHULQLQ
reddedilmesi gerekmektedir.
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6. %ø5<$<�6|]OHúPHVL¶QLQ�UHNDEHWL�VÕQÕUOD\DQ��¶�QF�����¶LQFL�YH���¶XQFX
PDGGHOHULQLQ�6|]OHúPHGHQ�oÕNDUÕOPDVÕ�JHUHNPHNWHGLU�

7. *D]HWH� YH� GHUJL� VDWÕúÕ� IDDOL\HWLQL� GH� LoHUHFHN� úHNLOGH�� EHOHGL\HOHUFH
LKGDV�HGLOHQ�YH�EHOHGL\HOHUFH�YH\D�EHOHGL\HOHULQ�\HWNL�YHUGL÷L�NLúLOHUFH�
�o�QF�� úDKÕVODUD� NLUDODQDQ� VDWÕú� E�IHOHULQLQ�� LOJLOL� SD]DUD� JLULú
DoÕVÕQGDQ�|QHPL�GLNNDWH�DOÕQGÕ÷ÕQGD�

6|]�NRQXVX�\HUOHUGH��NLUDFÕQÕQ��³KDQJL�GD÷ÕWÕP�úLUNHWLQGHQ�JHOLUVH
gelsin, mevzuata ve yasalara uygun her türlü mevkuteyi, makul bir ücret
YH\D� NRPLV\RQ� RUDQÕ� NDUúÕOÕ÷ÕQGD� VDWPDVÕQÕ� WHPLQ� HGHFHN´
G�]HQOHPHOHULQ� \DSÕOPDVÕ� LoLQ� LOJLOL� .XUXO� NDUDUÕQÕQ� \HWNLOL� PHUFLOHUH
ELOGLULOPHVL�X\JXQ�RODFDNWÕU�
8. ������� YH� ������� VD\ÕOÕ� *UXS�0XDIL\HWL� 7HEOL÷OHUL¶QLQ� �¶QFÕ� PDGGHVL

X\DUÕQFD�� ³«GL÷HU� VD÷OD\ÕFÕODUÕQ� GD÷ÕWÕPÕQ� IDUNOÕ� DúDPDODUÕQD
JLULúOHULQLQ� |QHPOL� |Oo�GH� ]RUODúWÕUÕOPDVÕ´� GXUXPXQGD�.XUXO�� 7HEOL÷¶LQ
VD÷ODGÕ÷Õ�PXDIL\HWL�JHUL�DODELOLU�

%X� QHGHQOH�� LOJLOL� SD]DUÕQ� \DSÕVÕ� JHUH÷L�� LOJLOL� SD]DUGD� IDDOL\HW
J|VWHUHQ�KHUKDQJL�ELU�GD÷ÕWÕP�úLUNHWLQLQ�VRQ�VDWÕú�QRNWDODUÕ� LOH� \DSDFD÷Õ
DQODúPDODUÕQ��³UDNLS�PDOODUÕ�VDWPDPD�YH\D�GD÷ÕWPDPD´�JLEL�P�QKDVÕUOÕN
VD÷OD\DQ� ELU� K�N�P� LoHUPHVL� GXUXPXQGD�� ������� YH� ������� VD\ÕOÕ
7HEOL÷OHU� LOH� VD÷ODQDQ�PXDIL\HWWHQ� \DUDUODQDPD\DFDNODUÕQÕQ�.XUXO� NDUDUÕ
LOH�LOkQÕ�LOJLOL�SD]DUGD�UHNDEHWLQ�WHVLVL�LoLQ�]RUXQOX�J|U�OPHNWHGLU�
,�� ø1&(/(0(�9(�'(ö(5/(1'ø50(
,����� øOJLOL�3D]DU
D�� øOJLOL�hU�Q�3D]DUÕ�

ùLND\HWLQ� NRQXVX� YH� úLND\HWH� NRQX� RODQ� %%'�� %ø5<$<� YH
<$<6$7¶ÕQ�EDúOÕFD�IDDOL\HW�DODQODUÕQÕQ�³JD]HWH�YH�GHUJL�GD÷ÕWÕPÕ´�ROGX÷X
J|]|Q�QH�DOÕQDUDN�� LOJLOL��U�Q�SD]DUÕ� ³JD]HWH�YH�GHUJL�GD÷ÕWÕPÕ�SD]DUÕ”
RODUDN�NDEXO�HGLOPLúWLU�

<D\ÕQHYOHUL� \D\ÕQODUÕQÕ� GD÷ÕWÕP� úLUNHWOHULQLQ� PHUNH]LQH� YH�YH\D
bölge müdürlüklerine teslim ederler. Genellikle birkaç ili kapsayan bir
DODQGDQ� VRUXPOX� RODQ� E|OJH� P�G�UO�NOHUL� LVH�� \D\ÕQODUÕQ� EDúED\LOHUH
XODúWÕUÕOPDVÕQÕ� VD÷ODUODU�� %DúED\LOHU� WDUDIÕQGDQ� VRQ� VDWÕú� QRNWDODUÕQD
XODúWÕUÕODQ� \D\ÕQODU�� EXUDGD� WHúKLU� HGLOHUHN� RNX\XFX\D� VXQXOXU�
'ROD\ÕVÕ\OD�� JD]HWH� YH� GHUJL� GD÷ÕWÕPÕ� SD]DUÕ�� GD÷ÕWÕP� úLUNHWOHUL� LOH� DQD
ED\LOLN� YH� WDOL� ED\LOLN� WHúNLODWÕQGDQ� ROXúDQ� ELU� E�W�QG�U� YH� \D\ÕQHYL
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WDUDIÕQGDQ� GD÷ÕWÕP� úLUNHWLQH� WHVOLP� HGLOHQ� PHYNXWHQLQ� VRQ� VDWÕú
QRNWDODUÕQGD�RNX\XFX\D�XODúWÕUÕOPDVÕQD�NDGDU�RODQ�KL]PHWL�NDSVDU�
E�� øOJLOL�&R÷UDIL�3D]DU�

%%'�� %ø5<$<� YH� <$<6$7¶ÕQ� JD]HWH� YH� GHUJL� GD÷ÕWÕPÕQÕ� \XUW
oDSÕQGD�JHUoHNOHúWLUGLNOHUL�GLNNDWH�DOÕQDUDN�FR÷UDIL�SD]DU�³7�UNL\H´�RODUDN
NDEXO�HGLOPLúWLU�
,����� +DNNÕQGD�6RUXúWXUPD�<DSÕODQ�7HúHEE�VOHU
D�� %LUOHúLN�%DVÕQ�'D÷ÕWÕP�$�ù��%%'�

.XUXOXúX� 7�UNL\H� 7LFDUHW� 6LFLO� *D]HWHVLQLQ� ����������� WDULK� YH
����� VD\ÕOÕ� Q�VKDVÕQGD� LODQ� HGLOHQ� %LUOHúLN� %DVÕQ� 'D÷ÕWÕP� $�ù�¶QLQ
PHUNH]L� øVWDQEXO¶GDGÕU�� 6RUXúWXUPDQÕQ� \DSÕOGÕ÷Õ� G|QHP� LWLEDUL\OH�� %%'
KLVVHOHULQLQ� ���¶Õ� 0HG\D� +ROGLQJ� $�ù�¶\H�� �����¶VÕ� 6DEDK� <D\ÕQFÕOÕN
$�ù�¶\H�� ���¶VL� 6DEDK� (OHNWURQLN� <D\ÕQFÕOÕN� YH� øOHWLúLP� $�ù�¶\H�� ���¶X
*HQoOLN�<D\ÕQFÕOÕN�$�ù�¶\H����¶VL�)H]D�*D]HWHFLOLN�$�ù�¶\H�YH�JHUL�NDODQÕ
GD�PXKWHOLI�JHUoHN�YH�W�]HO�NLúLOHUH�DLWWLU�

 %%'�� �� E|OJH� P�G�UO�÷��� \DNODúÕN� ���� DQD� ED\LOLN�� \DNODúÕN
������� WDOL� ED\LOLN� YH� ���� V|]OHúPHOL� DUDoWDQ� ROXúDQ� ELU� GD÷ÕWÕP
WHúNLODWÕQD�� EXQXQ� \DQÕVÕUD� ���¶GHQ� ID]OD� oDOÕúDQD� VDKLSWLU�� *D]HWH� YH
GHUJL�GD÷ÕWÕPÕ�SL\DVDVÕQÕQ�LNLQFL�E�\�N�úLUNHWL�RODQ�%%'¶QLQ������������YH
����� \ÕOODUÕQGD�JD]HWH� GD÷ÕWÕPÕQGDNL� SD]DU� SD\Õ� VÕUDVÕ\OD���������� YH
�����GHUJL�GD÷ÕWÕPÕQGD�LVH�����������YH����¶W�U�
E�� %ø5<$<�%LUOHúLN�<D\ÕQ�'D÷ÕWÕP�$�ù���%ø5<$<�

.XUXOXúX� 7�UNL\H� 7LFDUHW� 6LFLO� *D]HWHVL¶QLQ� ����������� WDULK� YH
����� VD\ÕOÕ� Q�VKDVÕQGD� LODQ� HGLOHQ� %ø5<$<� %LUOHúLN� <D\ÕQ� 'D÷ÕWÕP
$�ù�¶QLQ�PHUNH]L�øVWDQEXO¶GDGÕU��6RUXúWXUPDQÕQ�\DSÕOGÕ÷Õ�G|QHP�LWLEDUL\OH�
%ø5<$<� KLVVHOHULQLQ� ���¶X� %%'¶\H�� ���¶X� <$<6$7¶D� DLWWLU�� ùLUNHWLQ
��¶OLN� KLVVHVL� LVH�� $\GÕQ� 'R÷DQ�� 'LQo� %LOJLQ� YH� DQÕODQ� úDKÕVODUÕQ� VDKLS
ROGXNODUÕ�WHúHEE�VOHU�DUDVÕQGD�HúLW�RODUDN�SD\ODúWÕUÕOPÕúWÕU�

%ø5<$<¶ÕQ��E|OJH�P�G�UO�NOHUL�YH�ED\LOLN�WHúNLODWÕ�PHYFXW�GH÷LOGLU�
'D÷ÕWÕP� \DSDELOHFHN� DUDo� YH� WHúNLODWD� VDKLS� ROPDGÕ÷ÕQGDQ�� GL÷HU� LNL
GD÷ÕWÕP� úLUNHWL� JLEL� IL]LNL� RODUDN� GD÷ÕWÕP� \DSDPD\DQ� úLUNHW�� P�úWHUL
\D\ÕQHYOHULQLQ�\D\ÕQODUÕQÕ�<$<6$7�YH�%%'�DUDFÕOÕ÷Õ�LOH�GD÷ÕWWÕUPDNWDGÕU�
F�� <$<6$7�<D\ÕQ�6DWÕú�3D]DUODPD�YH�'D÷ÕWÕP�$�ù���<$<6$7�
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.XUXOXúX� 7�UNL\H� 7LFDUHW� 6LFLO� *D]HWHVLQLQ� ����������� WDULK� YH
����� VD\ÕOÕ� Q�VKDVÕQGD� LODQ� HGLOHQ� <$<6$7�<D\ÕQ� 6DWÕú� 3D]DUODPD� YH
'D÷ÕWÕP�$�ù�¶QLQ�KLVVHOHULQLQ��VRUXúWXUPDQÕQ�\�U�W�OG�÷��G|QHP�LWLEDUL\OH
���¶L�'R÷DQ�*UXEX�úLUNHWOHULQH�����¶L�LVH�øKODV�*UXEX�úLUNHWOHULQH�DLWWLU�

0HUNH]L� øVWDQEXO¶GD� RODQ� <$<6$7¶ÕQ�� �� E|OJH� P�G�UO�÷��� ���
EDúED\LVL�� ������� VRQ� VDWÕFÕVÕ� �WDOL� ED\LVL��� ���� DQODúPDOÕ� QDNOL\H� DUDFÕ�
���� SHUVRQHOL� PHYFXWWXU�� *D]HWH� YH� GHUJL� GD÷ÕWÕPÕ� SL\DVDVÕQGD� OLGHU
NRQXPXQGD� RODQ� <$<6$7¶ÕQ� ������ ����� YH� ����� \ÕOODUÕQGD� JD]HWH
GD÷ÕWÕPÕQGDNL�SD]DU�SD\Õ�VÕUDVÕ\OD����������YH������GHUJL�GD÷ÕWÕPÕQGD
ise, %70, %67 ve %67’dir.

,����� (OGH�(GLOHQ�%XOJXODU
,�������� .DQXQ¶XQ��¶�QF��0DGGHVL�.DSVDPÕQGDNL�øKODOOHU
,����������� øOJLOL�3D]DUÕQ�YH�0�úWHULOHULQ�3D\ODúÕOPDVÕ

Kanun’un 4’üncü maddesinin (b) bendinde, “0DO� YH\D� KL]PHW
SL\DVDODUÕQÕQ� E|O�ú�OPHVL� LOH� KHU� W�UO�� SL\DVD� ND\QDNODUÕQÕQ� YH\D
XQVXUODUÕQÕQ� SD\ODúÕOPDVÕ� YH� NRQWURO�´�� V|]� NRQXVX� PDGGH\H� D\NÕUÕOÕN
WHúNLO�HGHQ�GDYUDQÕúODUD�|UQHN�RODUDN�J|VWHULOPLúWLU�
1. 14 0D\ÕV 1996 tarihinde imzalanan, %ø5<$<¶ÕQ� $QD� 6|]OHúPHVL

QLWHOL÷LQGHNL� RUWDN� JLULúLP� DQODúPDVÕQÕQ� 5HNDEHW� <DVD÷Õ EDúOÕNOÕ
��¶LQFL�PDGGHVLQGH, “%LUOHúLN� %DVÕQ� 'D÷ÕWÕP� $�ù�� YH� <D\VDW� 6DWÕú
3D]DUODPD� YH� 'D÷ÕWÕP� $�ù�� GÕúÕQGDNL� NXUXFXODUD�� EXQODUÕQ
KLVVHGDUODUÕQD�YH\D�oR÷XQOXN�KLVVHVLQH�VDKLS�ROGXNODUÕ�úLUNHWOHUH�YH\D
EX�úLUNHWOHULQ�HQ�E�\�N�KLVVHGDUÕ�RODQ�JHUoHN�NLúLOHUH�DLW�PHYNXWHOHU
LOH� $QRQLP� ùLUNHW¶LQ� >%ø5<$<¶ÕQ@� NXUXOXúXQGDQ� VRQUD� EX� NLúLOHU
WDUDIÕQGDQ� \D\ÕPODQDFDN� PHYNXWHOHU� KDULFLQGHNL� KHU� W�UO�� PHYNXWH
P�QKDVÕUDQ� $QRQLP� ùLUNHW� WDUDIÕQGDQ� GD÷ÕWÕODFDNWÕU�� %LUOHúLN� %DVÕQ
'D÷ÕWÕP�$�ù��YH�<D\VDW�6DWÕú�3D]DUODPD�YH�'D÷ÕWÕP�$�ù��LOH�$QRQLP
ùLUNHWLQ��%LUOHúLN�%DVÕQ�'D÷ÕWÕP�$�ù�� YH�<D\VDW� 6DWÕú� 3D]DUODPD� YH
'D÷ÕWÕP� $�ù�� GÕúÕQGDNL� NXUXFXODUÕ�� KLVVHGDUODUÕ� YH\D� EXQODUÕQ
KLVVHGDUODUÕ� WDUDIÕQGDQ� PHYNXWH� GD÷ÕWÕPÕ� LOH� LúWLJDO� HGHFHN� \HQL� ELU
úLUNHW�NXUXOPDVÕ�YH\D�EX�NLúLOHULQ�PHYNXWH�GD÷ÕWÕPÕ�LOH�LúWLJDO�HGHQ�ELU
EDúND�ùLUNHW¶H� LúWLUDN� HWPHVL� KDOLQGH�R� KLVVHGDUÕQ�$QRQLP�ùLUNHW¶WHQ
VDKLEL� EXOXQGX÷X� KLVVHOHULQ� WDPDPÕ�� EHGHOVL]� RODUDN� GL÷HU
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KLVVHGDUODUD��$QRQLP�ùLUNHW¶WHQ�VDKLEL�EXOXQGXNODUÕ�KLVVHOHUL�RUDQÕQGD
YH� KHUKDQJL� ELU�PXYDIDNDWH�� EDúNDFD�PHUDVLPH� YH\D� K�NPH� JHUHN
ROPDNVÕ]ÕQ�LQWLNDO�HGHU�” denilmektedir.

2. %ø5<$<� HYUDNÕ� DUDVÕQGD�� ³%%'¶'(1� %ø5<$<¶$� '(95('ø/(1
<$<,1(9/(5ø´� EDúOÕNOÕ� YH� ����������� WDULKOL� EHú� DGHW� OLVWH
EXOXQPXúWXU�� %X� OLVWHOHUGH�� ³12�� 0hù7(5ø� <$<,1(9/(5ø�
<$<,1/$5�� .20ø6<21�25$1,�� 6$<,� %$ù,1$�'$ö,7,0�h&5(7ø´
DOW� EDúOÕNOÕ� V�WXQODU� \HU� DOPDNWD� YH� OLVWHOHUGH� ��� LOD� ��� DUDVÕQGD
\D\ÕQHYLQLQ�YH�EX�\D\ÕQHYOHULQH�DLW�\D\ÕQODUÕQ�LVPL�EXOXQPDNWDGÕU�

3. 6RUXúWXUPD�VDIKDVÕQGD�WDUDIODUGDQ�HOGH�HGLOHQ�ELOJLOHU�LQFHOHQGL÷LQGH�
%ø5<$<¶ÕQ� NXUXOGX÷X� WDULKWH� �0D\ÕV� ������%%'�YH�<$<6$7� LOH� FDUL
GD÷ÕWÕP� V|]OHúPHOHUL� EXOXQDQ� ³P�úWHUL� \D\ÕQHYOHULQLQ´
V|]OHúPHOHULQLQLQ����0D\ÕV�±���+D]LUDQ�WDULKOHULQGH�IHVKHGLOGL÷L�YH�EX
\D\ÕQHYOHULQLQ� �� +D]LUDQ� ����� WDULKL� LWLEDUL\OH� %ø5<$<� LOH� V|]OHúPH
LP]DODGÕNODUÕ�J|U�OPHNWHGLU�

%%'¶GHQ�DOÕQDQ�YHULOHUH�J|UH��%%'¶QLQ������\ÕOÕ�LoHULVLQGH�WRSODP
���DGHW�\D\ÕQHYL�LOH�GD÷ÕWÕP�V|]OHúPHVL�\�U�UO�NWHGLU��%X�V|]OHúPHOHUGHQ
��¶�� %ø5<$<¶ÕQ� NXUXOXúXQGDQ� |QFH� VRQD� HUPLúWLU��%ø5<$<� NXUXOGX÷X
VÕUDODUGD�\�U�UO�NWH�RODQ����V|]OHúPHGHQ���¶�������������WDULKLQGH�
7h%ø7$.� LOH� \DSÕOPÕú� RODQÕ� LVH� ����������� WDULKLQGH� IHVKHGLOPLúWLU�
$QÕODQ� WDULKWH� GHYDP� HGHQ� ��� DGHW� V|]OHúPHQLQ� WDUDIODUÕ� LVH�
%%'¶QLQ� RUWD÷Õ� RODQ� \D\ÕQHYOHULGLU�� %ø5<$<¶ÕQ� NXUXOPDVÕ� LOH� ELUOLNWH
%%'�LOH�\DSPÕú�ROGXNODUÕ�GD÷ÕWÕP�V|]OHúPHVL�IHVKHGLOHQ����\D\ÕQHYLQGHQ�
��¶�Q�Q� �� +D]LUDQ� ����� WDULKLQGH� %ø5<$<� LOH� GD÷ÕWÕP� DQODúPDVÕ
\DSWÕNODUÕ�����WDQHVLQLQ�LVH��GDKD�VRQUDNL�WDULKOHUGH�%ø5<$<�LOH�V|]OHúPH
LP]DODGÕNODUÕ�WHVSLW�HGLOPLúWLU�

<$<6$7�LVH��0D\ÕV������WDULKL� LWLEDUL\OH����DGHW�\D\ÕQHYL� LOH�FDUL
GD÷ÕWÕP� V|]OHúPHVLQH� VDKLS� ROXS� EXQODUGDQ� ��¶LQL� �� +D]LUDQ� ����
WDULKLQGH�IHVKHWPLúWLU��%X�\D\ÕQHYOHULQGHQ���¶X���+D]LUDQ�����¶GD���¶X�GD
GDKD�VRQUDNL�PXKWHOLI�WDULKOHUGH�%ø5<$<�LOH�V|]OHúPH�LP]DODPÕúWÕU�
4. %ø5<$<� WDUDIÕQGDQ� ����������� WDULKLQGH� <$<6$7¶D� J|QGHULOHQ

\D]ÕGD��D\QHQ�
³��� J�Q� JHoPLú� ROPDVÕQD� UD÷PHQ�� DúD÷ÕGD� DGODUÕ� \D]ÕOÕ� \D\ÕQHYOHULQLQ
%ø5<$<� $�ù�� LOH� \DSPDODUÕ� JHUHNHQ� V|]OHúPHQLQ� \DVDO� RODUDN
WDPDPODQPDGÕ÷Õ�VDSWDQPÕúWÕU�
ù|\OH�NL�
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D�� %D]Õ� V|]OHúPHOHU�� \D\ÕQHYOHULQFH� LP]DODQDUDN� GD÷ÕWÕP
úLUNHWOHULPL]H� �<$<6$7� YH� %%'¶\H�� IDNVODQPÕú�� $QFDN�� DVÕOODUÕ
KDOD�J|QGHULOPHPLúWLU�

E�� .LPL� \D\ÕQHYOHUL�� V|]OHúPH� PHWQLQGH� \HU� DODQ� ³7$=0ø1$7
5$.$0/$5,1,´� NDVÕWOÕ� RODUDN� VLOPHN� \D� GD� NDUDODPDN� VXUHWL\OH�
EL]LP�LoLQ�|QHP�DU]HGHQ�EX�PDGGH\L��LSWDO�FLKHWLQH�JLWPLúOHUGLU�

F�� <LQH�ED]Õ�\D\ÕQHYOHUL��LP]DODGÕNODUÕ�GD÷ÕWÕP�V|]OHúPHVLQH�\D�LP]D
VLUN�OHULQL� \D� GD� YHNDOHWQDPHOHULQL� HNOHPHPLúOHU� YH\D� \HWNLVL
ROPD\DQ�NLúLOHUH�LP]DODWPD\Õ�\H÷OHPLúOHUGLU�

G�� ùLPGL\H� NDGDU�� %ø5<$<� $�ù�� LOH� KLo� GD÷ÕWÕP� V|]OHúPHVL
LP]DODPDPÕú�RODQ�\D\ÕQHYOHUL

H�� <XNDUÕGDNL� QHGHQOHUOH� EX� V|]OHúPHOHU� úLUNHWLPL]FH� JHoHUOL� NDEXO
HGLOPHPLúWLU�
$úD÷ÕGD� DGODUÕ� \D]ÕOÕ� \D\ÕQHYOHULQGHQ�� V|]OHúPHOHULQLQ

HNVLNOLNOHULQL�JLGHUPH\HQOHULQ��W�P�\D\ÕQ�RUJDQODUÕQÕQ����+$=ø5$1�����
���� +$=ø5$1� VD\ÕVÕ� GDKLO�� WDULKLQGHQ� LWLEDUHQ� GD÷ÕWÕPODUÕQÕQ� NHVLQOLNOH
\DSÕOPDPDVÕQÕ� YH� EX� DUDGD� EX� GXUXPGD� RODQODUÕQ� |GHPHOHULQLQ� GH
GXUGXUXOPDVÕQÕ�|QHPOH�ULFD�HGHUL]�´
GHQLOPHNWH�YH� ³6g=/(ù0(/(5ø1ø�<$6$/�2/$5$.�7$0$0/$0$<$1
<$<,1(9/(5ø´� EDúOÕ÷Õ� DOWÕQGD�� DUDODUÕQGD� 8QLYHUVDO� <D\ÕQFÕOÕN� YH� 7LF�
$�ù�� YH� 8OXVODUDUDVÕ� 0RGD� <D\�� $�ù�¶QLQ� GH� EXOXQGX÷X� ��� \D\ÕQHYLQLQ
LVPL� YHULOPHNWHGLU�� %X� PHWQLQ� <$<6$7� $�ù��� %�%�'�� $�ù�� YH� +8.8.
0hù$9ø5ø¶QH�GD÷ÕWÕPÕ�|QJ|U�OP�úW�U�
5. <$<6$7� WDUDIÕQGDQ� ����������� WDULK� YH� ����� VD\Õ� LOH� %ø5<$<¶D

J|QGHULOHQ� \D]ÕGD� LVH�D\QHQ�� ³ùLUNHWLPL]FH�GD÷ÕWÕPD�DOÕQPDVÕ� X\JXQ
J|U�OHQ� \D\ÕQD� DLW� \D\ÕQHYL� YH� \D\ÕQ� ELOJLOHUL� DúD÷ÕGD� YHULOPLú� ROXS�
GD÷ÕWÕP� V|]OHúPHOHUL� RQD\� LoLQ� HNWH� J|QGHULOPLúWLU«”� denilerek
+D\YDQDW� %DKoHVL� LVLPOL� \D\ÕQÕQ� NRPLV\RQ� RUDQÕQÕQ� �� ��� RODUDN
NDUDUODúWÕUÕOGÕ÷Õ� EHOLUWLOPHNWHGLU�� <D]ÕQÕQ� HNLQGH�� %ø5<$<� DGÕQD�
%ø5<$<� LOH� +D\YDQDW� %DKoHVL� <D\ÕQ� 5HNODP� ùLUNHWL� DUDVÕQGD
G�]HQOHQPLú�YH�DQÕODQ�\D\ÕQHYL� WDUDIÕQGDQ� LP]DODQPÕú�ELU�V|]OHúPH�
%ø5<$<� \HWNLOLOHULQLQ� LP]DVÕQD� VXQXOPDN� �]HUH� %ø5<$<¶D
gönderilmektedir.

<D\ÕQHYLQLQ� %L5<$<� LOH� V|]OHúPH� \DSPDVÕQÕ� WHPLQHQ� <$<6$7
WDUDIÕQGDQ� %ø5<$<¶D� J|QGHULOHQ� YH� \XNDUÕGD� \HU� YHULOHQ� LIDGH\L� D\QHQ
LoHUHQ� YH� \D\ÕQÕQ� DGÕQÕQ�� GD÷ÕWÕP� NRúXOODUÕQÕQ� EHOLUWLOGL÷L� GL÷HU� PHWLQOHU
DúD÷ÕGD�OLVWHOHQPLúWLU�
7DULK 6D\Õ <D\ÕQHYL���<D\ÕQ .RúXOODU
15.04.199
7 2812

Nokta Grafik % 40 komisyon
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Pak Ajans % 20 kom. + 80 milyon TL+ KDV
SHúLQ

24.04.199
7 2967 ø��/�WI��7�W�QF�R÷OX % 45 komisyon 

02.05.199
7 3225 Telekomünikasyon % 20 kom. + 80 milyon TL+ KDV

SHúLQ
22.01.199
8 703 .XUDQ�%LOLPOHUL�$U��9DNIÕ % 33 komisyon

27.05.199
8 5048 *�O�PVHU�.RoDNoÕJLO� % 45 komisyon

26.05.199
8 4965 6HV�0DWEDDFÕOÕN % 20 kom. +220 milyon TL+KDV

SHúLQ
04.07.199
7 4940 7UDN\DOÕODU�%DVÕQ�<D\� % 45 komisyon

02.06.199
7 3937 <DOoÕQ�%DVÕQ�<D\� �����NRPLV\RQ���\DOQÕ]FD�$QWDO\D

ve çev.)
04.11.199
8

1110
5 .DOPHU�%DVÕQ�<D\�  % 35 komisyon

12.10.199
8

1016
2 Nizam Gazetecilik Mat.  % 35 komisyon

08.09.199
8 8810 %D÷ÕPVÕ]�<D\ÕQFÕOÕN�6DQ�  % 15 kom. +300 milyon TL+ KDV

SHúLQ

6. %ø5<$<�WDUDIÕQGDQ������������WDULKLQGH�����VÕUD�QXPDUDVÕ�LOH�³ø0$-
<$<,1&,/,.�$�ù�´\H�J|QGHULOHQ�\D]ÕGD�LVH��D\QHQ�

³+DIWDOÕN�RODUDN�\D\ÕQODPD\Õ�SODQODGÕ÷ÕQÕ]�PL]DK�GHUJLVLQL�<$<6$7�$�ù�
LOH�GD÷ÕWPDQÕ]�X\JXQ�J|U�OP�úW�U�
$QFDN�� \D\ÕQD� EDúODPDGDQ� |QFH�� JHUHNOL� HYUDNÕ� WDPDPOD\DUDN
úLUNHWLPL]OH� �%ø5<$<� $�ù��� GD÷ÕWÕP� V|]OHúPHVL� LP]DODPDQÕ]
JHUHNPHNWHGLU�´�LIDGHOHUL�\HU�DOPDNWDGÕU�
7. %ø5<$<� WDUDIÕQGDQ� ����������� WDULKLQGH� ���� VÕUD� QXPDUDVÕ� LOH

<$<6$7¶D� J|QGHULOHQ� \D]ÕGD�� D\QHQ�� ³$úD÷ÕGD� ELOJLOHUL� \D]ÕOÕ
\D\ÕQODUÕQ� úLUNHWLQL]� WDUDIÕQGDQ� GD÷ÕWÕPÕ� X\JXQGXU�´� denilmekte ve
PHWQLQ�DOWÕQGD�'(öøùø0�%$6,1�<$<,1�/7'��ù7ø¶QH�DLW���DGHW�HURWLN
GHUJL� YH� 786(6� øWK�øKU�YH� 7LF�/WG�ùWL�¶\H� DLW� øODQ� *D]HWHVL� DGOÕ
PHYNXWHOHULQ� SHUL\RGX�� IL\DWÕ� YH� GD÷ÕWÕP� NRúXOODUÕQÕ� LoHUHQ� ELOJLOHU
verilmektedir.

8. %ø5<$<� WDUDIÕQGDQ� ����������� WDULKLQGH� ���� VÕUD� QXmDUDVÕ� LOH
%%'¶\H�J|QGHULOHQ�\D]ÕGD�GD�D\QÕ�LIDGH�\HU�DOPDNWD�YH�PHWQLQ�DOWÕQGD
6$58+$1�%$6,1� YH�<$<,1&,/,.�$�ù�¶\H� DLW� ³<(1ø� ���6$$7´� DGOÕ
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\D\ÕQÕQ�SHUL\RGX�� VDWÕú� IL\DWÕ�� SL\DVD\D� oÕNÕú� WDULKL� YH� LoHUL÷LQH� LOLúNLQ
bilgiler verilmektedir.

9. %ø5<$<� WDUDIÕQGDQ� ����������� WDULKLQGH� ���� VÕUD� QXPDUDVÕ� LOH
BBD’ye�J|QGHULOHQ�\D]ÕGD�LVH�D\QHQ��³&(0�%$6,0�<$<,1�$�ù���&(0
9$.),�¶QLQ� VDKLEL� EXOXQGX÷X� $</,.� µ&(0� '(5*ø6ø¶QLQ� GD÷ÕWÕPÕQÕQ
úLUNHWLQL]� WDUDIÕQGDQ� \DSÕOPDVÕ� X\JXQ� J|U�OP�úW�U�´� ifadesi yer
DOPDNWDGÕU�

10. %ø5<$<�WDUDIÕQGDQ������������WDULKLQGH�����VÕUD�QXPDUDVÕ�LOH�<$3,�
(1'h675ø�0(5.(=ø�$�ù�¶\H�J|QGHULOHQ�\D]ÕGD��<$3,�'(5*ø6ø¶QLQ
GD÷ÕWÕPÕ� LoLQ� ³%ø5/(ùø.� %$6,1� '$ö,7,0� $�ù�¶GH� *HQHO� 0�G�U
<DUGÕPFÕVÕ� 61��0XDPPHU�*h9(5� \D� GD� 61��0XVWDID� %$<.$/� LOH
WHPDV� HWPHQL]� JHUHNPHNWHGLU�� %X� NRQX� LOH� LOJLOL� RODUDN� NHQGLOHUL\OH
JHUHNOL� WHPDVÕ� \DSPÕú� EXOXQPDNWD\Õ]�´� denilmekte ve irtibat için
%%'¶QLQ�WHOHIRQ�YH�IDNV�QXPDUDODUÕ�YHULOPHNWHGLU�

11. %ø5<$<�WDUDIÕQGDQ������������WDULKLQGH�����VÕUD�QXPDUDVÕ�LOH�7h5.
'h1<$6,1'$� '(02.5$6ø<ø� *(/øù7ø50(� 9$.),¶QD� J|QGHULOHQ
\D]ÕGD�GD��ELU�|QFHNL�SDUDJUDIWDNL�LIDGHOHU�D\QHQ�\HU�DOPDNWD�YH�LUWLEDW
LoLQ�%%'¶QLQ�WHOHIRQ�YH�IDNV�QXPDUDODUÕ�YHULOPHNWHGLU�

12. %ø5<$<� *HQHO� 0�G�U�� ø�(6(1�� ����������� WDULKOL� LIDGHVLQGH
%ø5<$<�� %%'� YH� <$<6$7¶ÕQ� �U�Q� GD÷ÕWÕPÕQD� LOLúNLQ� LOLúNLOHUL
NRQXVXQGD�DúD÷ÕGDNL�KXVXVODUÕ�EHOLUWPLúWLU�

³�«��%ø5<$<¶ÕQ�NHQGL�GD÷ÕWÕP�D÷Õ�\RNWXU��<$<6$7�YH�%%'¶QLQ�DUDoODUÕQÕ
NXOODQPDNWDGÕU��%XQD�NDUúÕOÕN��GD÷ÕWÕP�QRNWDODUÕQÕQ�oR÷XQOX÷X���o�E�\�N
úHKLUGH� %ø5<$<¶D� DLWWLU�� *HQHOOLNOH�� \HQL� ELU� P�UDFDDW� ROGX÷X� ]DPDQ�
<$<6$7� YH� %%'� %ø5<$<¶ÕQ� J|U�ú�Q�� DOÕ\RU�� DQFDN� EX� ELU� QHYL
FHQWLOPHQOLN�JHUH÷LGLU��%ø5<$<�J|U�ú�Q��ELOGLUL\RU��ED]HQ�GH�<$<6$7�YH
%%'�� %ø5<$<¶ÕQ� J|U�ú�Q�� DOPDGDQ� GD÷ÕWÕP� \DSÕ\RU�� %ø5<$<� ]DPDQ
]DPDQ�EX��o�úLUNHW�DUDVÕQGD�NRRUGLQDV\RQ�\DSÕ\RU��<$<6$7�LOH�%%'¶QLQ
GD÷ÕWÕP� NDQDOODUÕQÕQ� oDNÕúWÕ÷Õ� GXUXPODUGD�� \D\ÕQ� GD÷ÕWÕPÕQD� LOLúNLQ
VRUXQODU�oÕNDUVD��%ø5<$<�EX�NRQXGD�X]ODúWÕUÕFÕOÕN�\DSPDNWDGÕU�´
13. <$<6$7� <D\ÕQ� 6DWÕú�� 3D]DUODPD� YH� 'D÷ÕWÕP� $�ù� *HQHO� 0�G�U

<DUGÕPFÕVÕ�(��*g.'(/�LVH�������������WDULKLQGH��%ø5<$<¶ÕQ�GD÷ÕWÕP
VHNW|U�QGHNL� oHúLWOL� VRUXQODUÕQ�� |]HOOLNOH� GH� GD÷ÕWÕP� D÷ÕQGDNL
HNVLNOLNOHULQ� JLGHULOPHVL� DPDFÕ\OD� NXUXOGX÷XQX�� <$<6$7¶ÕQ�
%ø5<$<¶ÕQ� DQODúWÕ÷Õ� ED]Õ� \D\ÕQ� úLUNHWOHULQLQ� GD÷ÕWÕPÕQÕ� \DSWÕ÷ÕQÕ�
\D\ÕQHYOHULQLQ�\D\ÕQODUÕQÕQ�GD÷ÕWÕPÕ�KXVXVXQGD�%ø5<$<¶ÕQ� LOJLOL�\D\ÕQÕ
%%'¶QLQ� PL� \RNVD� <$<6$7¶ÕQ� PÕ� GD÷ÕWDFD÷Õ� NRQXVXQGD� WHUFLK
\DSWÕ÷ÕQÕ��EX�DoÕGDQ�ELU�VRUXQ�oÕNPDGÕ÷ÕQÕ�LIDGH�HWPLúWLU�
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14. %%'� *HQHO� 0�G�U� <DUGÕPFÕVÕ� 0�*h9(5� GH� ����������� WDULKOL
LIDGHVLQGH�� ³%ø5<$<¶ÕQ�� NHQGLVLQH� JHOHQ� ELU� P�úWHUL� \D\ÕQÕQ� %%'
WDUDIÕQGDQ� PÕ� \RNVD� <$<6$7� WDUDIÕQGDQ� PÕ� GD÷ÕWÕODFD÷ÕQD� \HWNLOL
NXUXOODUÕ�YDVÕWDVÕ\OD�NDUDU�YHUGL÷LQL��JHQHO�H÷LOLPLQ�P�úWHUL�\D\ÕQODUÕQÕQ
HúLW�RODUDN�SD\ODúWÕUÕOPDVÕ�ROGX÷XQX��DQFDN�VRQ�G|QHPOHUGH��%%'¶QLQ
DWÕO� NDSDVLWHVL� ROGX÷XQGDQ� LOJLOL� \D\ÕQHYOHULQLQ� \D\ÕQ� GD÷ÕWÕPÕ� LoLQ
%%'¶\H�J|QGHULOGL÷LQL��«�´�EHOLUWPLúWLU�

,����������� 6DELW�hFUHWOHULQ�YH�.RPLV\RQ�2UDQODUÕQÕQ�%LUOLNWH�7HVSLWL
Kanun’un 4’üncü maddesinin (a) bendinde, “0DO�YH\D�KL]PHWOHULQ

DOÕP�\D�GD�VDWÕP�IL\DWÕQÕQ��IL\DWÕ�ROXúWXUDQ�PDOL\HW��NkU�JLEL�XQVXUODU�LOH�KHU
W�UO��DOÕP�\DKXW�VDWÕP�úDUWODUÕQÕQ� WHVSLW� HGLOPHVL´, söz konusu maddeye
D\NÕUÕOÕN�WHúNLO�HGHQ�GDYUDQÕúODUD�|UQHN�RODUDN�J|VWHULOPLúWLU�
1. ����������� WDULKLQGH�%%'�YH�<$<6$7�DUDVÕQGD� LP]DODQDQ�%ø5<$<

$QD� 6|]OHúPHVL¶QLQ� Uygulanacak Tarife� EDúOÕNOÕ� ��¶XQFX� PDGGHVL
aynen, “*D]HWHOHUH�� JD]HWHQLQ� .'9� GDKLO� WRSODP� VDWÕú� WXWDUÕQÕQ
���¶X�� J�QO�N� \D\ÕQGDQ� GDKD� X]XQ� SHUL\RWODUGD� \D\ÕQODQDQ� NLWDS�
GHUJL�YH�EHQ]HUL�\D\ÕQODUGD��.'9�GDKLO� WRSODP�VDWÕú� WXWDUÕQÕQ����¶� L
RUDQÕ��]HULQGHQ�GD÷ÕWÕP� WDULIHVL� X\JXODQÕU��%X�RUDQODU� DVJDUL� RUDQODU
ROXS�� EXQODUGDQ� DúD÷Õ� RUDQODU� X\JXODQDPD]�� 7DULIH� RUDQODUÕQÕQ
%ø5<$<� <|QHWLP� .XUXOX¶QXQ� NDUDUÕ� LOH� \�NVHOWLOPHVL� P�PN�QG�U�”
úHNOLQGHGLU�

2. <$<6$7� WDUDIÕQGDQ� ����������� WDULK� YH� ����� VD\Õ� LOH� %ø5<$<¶D
J|QGHULOHQ�\D]ÕGD�D\QHQ��

³��7HPPX]������WDULKLQGHQ�JHoHUOL�ROPDN��]HUH��SHúLQ��FUHWOH�GD÷ÕWÕODQ
\D\ÕQODUGD� X\JXODQDFDN� RODQ� VD\Õ� EDúÕQD� GD÷ÕWÕP� EHGHOL� DúD÷ÕGDNL
úHNLOGH� WHVSLW� HGLOPLú� ROXS�� EX� NRQXGD� %%'� $�ù�� LOH� JHUHNOL� PXWDEDNDW
VD÷ODQPÕúWÕU�
%LOJL�HGLQLOPHVLQL�ULFD�HGHUL]���«�

(6.ø�'$ö,7,0�%('(/ø <(1ø�'$ö,7,0�%('(/ø
+DIWDOÕN�<D\ÕQODU�LoLQ ������������7/�.'9� �������������7/�.'9
���*�QO�N�<D\ÕQODU�øoLQ ������������7/�.'9 ������������7/�.'9
$\OÕN�<D\ÕQODU�øoLQ� ������������7/�.'9 �������������7/�.'9
$\UÕFD� VDWÕODQ� \D\ÕQ� �]HULQGHQ� ���� ED\L� NRPLV\RQX� DOÕQPDNWDGÕU�´
ifadeleri;

3. %ø5<$<� WDUDIÕQGDQ� ����������� WDULKLQGH� ���� VÕUD� QXPDUDVÕ� LOH
%%'¶\H�J|QGHULOHQ�\D]ÕGD�D\QHQ��
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³3HúLQ� �FUHWOL� \D\ÕQODUGD�� ��� 7HPPX]� ����� WDULKLQGHQ� JHoHUOL� ROPDN
�]HUH�� VD\Õ� EDúÕQD� JHoHUOL� RODFDN� GD÷ÕWÕP� EHGHOOHUL� LOH� LOJLOL� RODUDN
<$<6$7� $�ù�¶GHQ� DOGÕ÷ÕPÕ]� ����������� WDULK� YH� ����� VD\ÕOÕ� \D]Õ� HNWH
J|QGHULOPLúWLU�
6|]��HGLOHQ�GD÷ÕWÕP�EHGHOOHUL�NRQXVXQGD�<$<6$7�$�ù��LOH�PXWDEÕN�ROXS
ROPDGÕ÷ÕQÕ]ÕQ�ELOGLULOPHVL�
(÷HU�PXWDEDNDW�VD÷ODQPÕú�LVH�EX�OLVWHQLQ�D\QHQ�X\JXODPD\D�DOÕQPDVÕQÕ
ULFD�HGHULP�´, ifadesi;

4. %%'� WDUDIÕQGDQ������������ WDULK� YH� ³3D]�����������0XKEU�´� VD\Õ� LOH
%ø5<$<µD�J|QGHULOHQ�\D]ÕGD�aynen ;

³���0D\ÕV� ����� WDULKLQGHQ� LWLEDUHQ�� \D\ÕQHYOHUL� LOH� VD\Õ� EDúÕQD� GD÷ÕWÕP
�FUHWL� �]HULQGHQ� DNGHGLOHFHN� V|]OHúPHOHUGH� X\JXODQPDN� �]HUH�
.XUXOXúXPX]FD� WHNOLI� HGLOHQ� \HQL� �FUHW�PLNWDUODUÕ� DúD÷ÕGD� J|VWHULOPLúWLU�
���� RUDQÕQGDNL� ED\L� NRPLV\RQXQXQ� LVH� D\QHQ� NRUXQPDVÕ� \HULQGH
RODFDNWÕU�
<$<,1,1�3(5ø<2'8 +$/(1�8<*8/$10$.7$ <(1ø� h&5(7
g1(5ø0ø=

2/$1�h&5(7
+$)7$/,. �������������7/����.'9 �������������7/��.'9
���*h1/h. �������������7/����.'9 �������������7/��.'9
$</,. �������������7/����.'9 �������������7/��.'9
��«���´�ifadeleri;

yer�DOPDNWDGÕU�
5. %ø5<$<� *HQHO� 0�G�U�� ø�(6(1¶LQ� NRQX\D� LOLúNLQ� LIDGHVL�� ³�«�

<$<6$7� YH� %%'�� NHQGL� JUXSODUÕQÕQ� \D\ÕQODUÕQD� LOLúNLQ� GD÷ÕWÕP
NRPLV\RQODUÕQÕ� NHQGL� E�Q\HOHULQGH� EHOLUOL\RUODU�� %ø5<$<� J�QO�NOHUGH
����� SHUL\RGLNOHUGH� ����� HURWLNOHUGH� ���� NRPLV\RQ� DOÕ\RU�� (÷LWLP
DPDoOÕ� \D\ÕQODU�� YDNÕI�� GHUQHN� \D\ÕQODUÕ� LoLQ� GDKD� G�ú�N� NRPLV\RQ
DOÕ\RU��<$<6$7�YH�%%'�\D\ÕQODUÕQD�GL÷HU�\D\ÕQODUOD�D\QÕ�NRPLV\RQX
X\JXOX\RU�� %%'� YH� <$<6$7� GD� JUXS� GÕúÕ� \D\ÕQODUD� %ø5<$<¶ÕQ
X\JXODGÕ÷Õ�NRPLV\RQ�RUDQODUÕQÕ�X\JXOX\RU�´�úHNOLQGHGLU�

6. %%'� *HQHO� 0�G�U� <DUGÕPFÕVÕ� 0�*h9(5� NRQX\D� LOLúNLQ� RODUDN�
%ø5<$<¶ÕQ� NXUXOXúX� LOH� ELUOLNWH�� J�QO�N� JD]HWHOHUGH������ GHUJLOHUGH
����YH�HURWLN�\D\ÕQODUGD�����NRPLV\RQ�X\JXOD\DFD÷ÕQÕ� LODQ�HWWL÷LQL�
NRPLV\RQ� RUDQODUÕ� ���� LOH����� DUDVÕQGD� GDOJDODQDQ� YH� %ø5<$<¶ÕQ
NRPLV\RQ� RUDQODUÕQÕQ� DOWÕQGD� NDODQ� %%'¶QLQ� GH� ]RUOD\DQ� PDOL\HWOHU
NDUúÕVÕQGD� NRPLV\RQ� RUDQODUÕQÕ� EX� VHYL\H\H� oÕNDUGÕ÷ÕQÕ�� E|\OHFH
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úLUNHWOHU� DUDVÕQGD� \D]ÕOÕ� ROPD\DQ� ELU� FHQWLOPHQOLN� DQODúPDVÕ
GR÷GX÷XQX�YH�NRPLV\RQ�RUDQODUÕQÕQ�VWDELOL]H�ROGX÷XQX�EHOLUWPLúWLU�

,����������� 7DOL�%D\LOHU�LOH�<DSÕODQ�6|]OHúPHOHU
a. %%'¶QLQ� VRQ� VDWÕFÕODUOD� \DSPÕú� ROGX÷X� WHNWLS� ³0h1+$6,5

%$<ø/ø.�6g=/(ù0(6L´QLQ�ELU� WDUDIÕQGD�%%'�\HU�DOPDNWD��GL÷HU
WDUDIÕQGD� LVH� %$ù%$<øø� YH� %$<øø� �VRQ� VDWÕFÕ�� \HU� DOPDNWDGÕU�
6|]OHúPHQLQ�ELULQFL�YH�LNLQFL�PDGGHOHUL�DúD÷ÕGDNL�JLELGLU�

“1.�ùø5.(7� YH\D� %$ù%$<øø� GD÷ÕWÕPÕQÕ� \DSWÕ÷Õ� \D\ÕQODUÕQ� RNXU� NLWOHVLQH
XODúWÕUÕOPDVÕ� DPDFÕ\OD� ««�� DGUHVLQGH� WHúKLU� YH� VDWÕú� \HWNLVLQL� %$<øø¶H
YHUPLúWLU�� %$<øø� V|]OHúPH� V�UHVLQFH� DGUHVL� oHYUHVLQGH� ELU� EDúND� NLúL
YH\D�NXUXOXúD�VDWÕú� LoLQ�\D\ÕQ�YHUHPH]��%D\LOLN� IDDOL\HW�VÕQÕUODUÕ� úLUNHWoH
WHVSLW�ROXQDFDNWÕU�
���%$<øø��ùø5.(7¶LQ�\D]ÕOÕ� L]QL�ROPDGÕNoD�EDúND�ELU�GD÷ÕWÕP�NXUXOXúXQXQ
YH\D� \D\ÕQHYLQLQ� \D\ÕQODUÕQÕ� WHúKLU� HGLS� VDWPD\DFDNWÕU�� $NVL� WDNWLUGH
ùø5.(7�YH\D�%$ù%$<øø�KLoELU� LKWDUD�JHUHN�ROPDNVÕ]ÕQ�V|]OHúPH\L� IHVLK
KDNNÕQD�VDKLS�RODFDNWÕU�´

b. <$<6$7¶ÕQ� VRQ� VDWÕFÕODUOD� \DSPÕú� ROGX÷X� WHNWLS� ³%$<ø/ø.
6g=/(ù0(6L´QLQ� ELU� WDUDIÕQGD� <$<6$7� \HU� DOPDNWD�� GL÷HU
WDUDIÕQGD� LVH� %$ù%$<øø� YH� %$<øø� �VRQ� VDWÕFÕ�� \HU� DOPDNWDGÕU�
6|]OHúPHQLQ�ELULQFL�YH�LNLQFL�PDGGHOHUL�DúD÷ÕGDNL�JLELGLU�

³���ùø5.(7� YH\D� %$ù%$<øø� GD÷ÕWÕPÕQÕ� \DSWÕ÷Õ� \D\ÕQODUÕQ� RNXU� NLWOHVLQH
XODúWÕUÕOPDVÕ� DPDFÕ\OD� ««�� DGUHVLQGH� WHúKLU� YH� VDWÕú� \HWNLVLQL� %$<øø¶H
YHUPLúWLU�� %$<øø� V|]OHúPH� V�UHVLQFH� DGUHVL� oHYUHVLQGH� ELU� EDúND� NLúL
YH\D�NXUXOXúD�VDWÕú� LoLQ�\D\ÕQ�YHUHPH]��%D\LOLN� IDDOL\HW�VÕQÕUODUÕ� úLUNHWoH
WHVSLW�ROXQDFDNWÕU�
���%$<øø��ùø5.(7¶LQ�\D]ÕOÕ� L]QL�ROPDGÕNoD�EDúND�ELU�GD÷ÕWÕP�NXUXOXúXQXQ
YH\D�\D\ÕQHYLQLQ�\D\ÕQODUÕQÕ�WHúKLU�HGLS�VDWPD\DFDNWÕU�´
,����������� 'L÷HU�7HVSLW�YH�'HOLOOHU
1. <$<6$7�<D\ÕQ�6DWÕú��3D]DUODPD� YH�'D÷ÕWÕP�$�ù�*HQHO�0�G�U��(�

%$.,57(/� WDUDIÕQGDQ�� PHYFXW� ED\L� JHOLUOHUL� YH� ED\LOLN� VLVWHPLQLQ
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VRUXQODUÕQD�LOLúNLQ�RODUDN�������������WDULKLQGH������VÕUD�QXPDUDVÕ�LOH
<|QHWLP�.XUXOX�h\HVL�6��*('ø.¶H�J|QGHULOHQ�\D]ÕGD�

³�«��%8�'8580'$�dg=h0�<2//$5,�1(/(5�2/0$/,',5"
����%|OJH�G�]HQOHPHOHUL�\DSÕODUDN�ED\LOLN�E|OJHOHUL�ELUOHúWLULOLS�P�úWHUHN
ED\LOLN�ROXúWXUPDN�
- %X�GXUXPGD�SD]DU�SD\Õ�\�NVHN�RODQ�úLUNHWLPL]LQ�ND]DQFÕ�LOH�SD]DU

SD\Õ�G�ú�N�RODQ�UDNLS�úLUNHWLQ�KL]PHWL�NDUúÕODQDFDNWÕU�
- øúLQ�KDFPL�E�\�\HFH÷LQGHQ�KL]PHW�NDOLWHVLQGHNL�G�ú�NO�N�JLGHUHN

DUWDFDNWÕU�
����0�úWHUHN�ED\LOLNOHUL�D\ÕUDUDN�WHN�<D\VDW�ED\LOLNOHUL�ROXúWXUPDN�
- .D]DQoODUÕ� DUWÕUPDN� ND\GÕ\OD� ED\LOLNOHUL� D\ÕUPDN� HQ� X\JXQXGXU�

$QFDN� EX� X\JXODPD� UDNLS� úLUNHWL� VRQ� GHUHFH� UDKDWVÕ]� HGHFHNWLU�
d�QN�� ELOKDVVD� \DSÕOGÕ÷Õ� NDQÕVÕQD� YDUÕODFDN� YH� KDOLKD]ÕU
LOLúNLOHULPL]H�X\JXQ�G�úPH\HFHNWLU�

���� 'R÷UX� RODQ� úLPGLNL� VLVWHPLQ� GH÷LúPHPHVLGLU�� %X� úDUWODUGD� ED\L
ND]DQoODUÕ�QDVÕO�DUWÕUÕOPDOÕGÕU"��«��´�LIDGHOHUL�\HU�DOPDNWDGÕU�

2. gQDUDúWÕUPD�VDIKDVÕQGD�%%'¶\H�DLW�ELU�NODV|UGH�EXOXQDQ�����������
WDULKOL�LP]DVÕ]�PHWLQGH�D\QHQ�

�%XJ�Q� EXUDGD� VL]OHUOH� EHUDEHU� ELU� oDWÕ� DOWÕQGD� WRSODQPÕú� EXOXQX\RUX]�
%ø5<$<� *HQHO� 0�G�U�� 6D\ÕQ� øOKDQ� (6(1�� <$<6$7� *HQHO� 0�G�U�
6D\ÕQ�(UGR÷DQ�%$.,57(/�YH�%%'�*HQHO�0�G�U��RODUDN�EHQ��GDYHWLPL]H
NDWÕOGÕ÷ÕQÕ]�LoLQ�VL]OHUH�WHúHNN�U�HGL\RUX]�
%XJ�Q� EXUDGD� <D\VDW
ÕQ� YH� %LUOHúLN� %DVÕQ� 'D÷ÕWÕP
ÕQ� \|QHWLFLOHUL�
P�úWHUHN� ED\LOHUL� YH� WHN� ED\LOHU� RODUDN� RUWD\D� J�]HO� ELU� WDEOR� oÕNPÕúWÕU�
<D\ÕQHYOHUL�� 'D÷ÕWÕP� ùLUNHWOHUL� YH� <HWNLOL� 6DWÕFÕODU� D\UÕ� D\UÕ� ELUHU� XQVXU
GH÷LO��ELODNLV�ELU�E�W�Q�Q�SDUoDODUÕGÕUODU���«�
øúWH� J|U�\RUVXQX]�� KHSLPL]� ELU� DUDGD\Õ]�� %HONL� GH� LoLQL]GHQ� JHoPLúWLU
�+D\UHW��EX�LNL�GD÷ÕWÕP�úLUNHWL�QDVÕO�HOHOH�ELUDUDGD�WRSODQWÕ�\DSÕ\RU"��GL\H�
5HNDEHW�� WH]JDKÕQ� �]HUL� LOH� VÕQÕUOÕGÕU�� +HU� LNL� úLUNHWLQ� \D\ÕQODUÕ� WH]JDKWD
HúLW� úDUWODUGD� EXOXQXU�� 2NXU� KDQJLVLQL� LVWHUVH� RQX� DOÕU�� %X� RNXUXQ
WHUFLKLGLU��(Q�L\L�\D\ÕQÕ�KD]ÕUOD\DQ��HQ�L\L�KDEHUL�PDQúHWOHUH�NR\DQ�RNXUXQ
WHUFLKLQH�PD]KDU�ROXU��<DQL�UHNDEHW�WH]JDKWD�ROXU��%L]LP�GD÷ÕWÕP�úLUNHWOHUL
RODUDN� \D\ÕQODUÕ� WH]JDKWD� ]DPDQÕQGD� YH� \HWHUOL� VD\ÕGD� EXOXQGXUPD
VRUXPOXOX÷XPX]� YDUGÕU��+HU� LNL� úLUNHW� WH]JDKWD� UHNDEHW� LoLQGH� ROPDVÕQD
UD÷PHQ� GRVWOX÷XQX� V�UG�UPHNWHGLU�� +HP� UDNLS� KHP� GRVW� ROXQDELOLU�
6RUXQODUÕPÕ]Õ� L\L� QL\HWOH� KLoELU� DUG� G�ú�QFH� J�WPHGHQ� o|]�PH
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NDYXúWXUPDN� LoLQ� LNL� GD÷ÕWÕP� úLUNHWLQLQ� YH� %ø5<$<
ÕQ� JHQHO� P�G�UOHUL
RODUDN�P�úWHUHNHQ�KDUHNHW�HWPHNWH\L]��«�”. denilmektedir.

���$UDOÕN������WDULKLQGH�NHQGLVL\OH�J|U�ú�OHQ�%%'�*HQHO�0�G�U�
<�� h19(5'ø�� DQÕODQ� NRQXúPD� PHWQLQL� ø]PLU¶GH� ELU� ED\LOHU� WRSODQWÕVÕ
VÕUDVÕQGD�VXQGX÷XQX�EH\DQ�HWPLúWLU�
,�������� .DQXQ¶XQ��¶QFÕ�0DGGHVL�.DSVDPÕQGDNL�øKODOOHU
,����������� +DNLP�'XUXP�'H÷HUOHQGLUPHVL

<$<6$7�� %%'� YH� %ø5<$<¶ÕQ� 6RUXúWXUPD\D� NRQX� RODQ
GDYUDQÕúODUÕQ� \DSÕOGÕ÷Õ� G|QHPGH� KDNLP� GXUXPGD� ROGXNODUÕQD� GHOLO� WHúNLO
HGHFHN�WHVSLWOHU�DúD÷ÕGD�VXQXOPXúWXU�
3D]DU�SD\Õ��'D÷ÕWÕP�úLUNHWOHULQLQ�VRQ�EHú�\ÕOGDNL�SD]DU�SD\ODUÕ�DúD÷ÕGDNL
gibidir:

<$<6$7�YH�%%'¶QLQ�SD]DU�SD\ODUÕ

*D]HWH�'D÷ÕWÕPÕ���� 'HUJL�'D÷ÕWÕPÕ����

YIL YAYSAT BBD Toplam YAYSAT BBD Toplam

1994 45 55 ��� 55 45 ���
1995 48 52 ��� 64 36 ���
1996 55 45 ��� 70 30 ���
1997 60 40 ��� 67 33 ���
1998 65 35 ��� 67 33 ���

� ��� +D]LUDQ� ����� WDULKLQGHQ� LWLEDUHQ� %ø5<$<� WDUDIÕQGDQ� %%'� YH
<$<6$7¶D� GD÷ÕWÕPODUÕ� \DSWÕUÕODQ� \D\ÕQODU� GD�� SD]DU� SD\ODUÕQÕQ
EHOLUOHQPHVL� DúDPDVÕQGD� %%'� YH� <$<6$7� WDUDIÕQGDQ� NHQGL� GD÷ÕWÕP
UDNDPODUÕQD�HNOHQPLúWLU�
3L\DVDQÕQ� g]HOOLNOHUL�� <XNDUÕGDNL� WDEORGDQ� GD� DQODúÕODFD÷Õ� �]HUH
DQODúPDQÕQ� �%ø5<$<¶ÕQ� NXUXOXúX�� LP]DODQGÕ÷Õ� WDULKWHNL� ������������� YH
WDNLS� HGHQ� \ÕOODUGDNL� SD]DU� SD\ODUÕ� RUWDN� JLULúLP� YH� UDNLS� úLUNHWOHU
DoÕVÕQGDQ�oRN�ID]OD�GH÷LúLNOLN�J|VWHUPHPLúWLU�
3L\DVDQÕQ�*HoPLúL��%ø5<$<¶ÕQ�NXUXOPDVÕQGDQ�|QFH�7�UNL\H¶GH�PHYFXW
JD]HWH�YH�GHUJL�GD÷ÕWÕP�SL\DVDVÕ�ROGXNoD�\R÷XQ�ELU�SL\DVDGÕU��6|]NRQXVX
SD]DUGD� ILLOL� RODUDN� GD÷ÕWÕP� \DSDQ� \DOQÕ]FD� <$<6$7� YH� %%'
EXOXQPDNWDGÕU�
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2UWDN�+DUHNHW� Kanun’un 4’üncü maddesinin ihlâlinin göstergesi olarak
WHVSLW� HGLOHQ� X\JXODPDODUÕQ� ELUoR÷XQGD� J|U�OG�÷�� �]HUH�� %ø5<$<¶ÕQ
NXUXOPDVÕQGDQ�VRQUD�KHU� LNL�GD÷ÕWÕP�úLUNHWL�ELUoRN�NRQXGD�RUWDN�KDUHNHW
etmektedir.

<R÷XQODúPD�GHUHFHVL��3D]DU�SD\ODUÕQD�LOLúNLQ�WDEORQXQ�LúDUHW�HWWL÷L�JLEL�
VRUXúWXUPD� NRQXVX� GD÷ÕWÕP� úLUNHWOHUL� SD]DUÕQ� WDPDPÕQD� VDKLSWLUOHU�
'ROD\ÕVÕ\OD�\R÷XQODúPD�RUDQÕ�oRN�\�NVHNWLU�
<HQL�UDNLS�LKWLPDOLQLQ�G�ú�NO�÷���3L\DVDQÕQ�JHoPLúLQLQ�LQFHOHQPHVL�YH
\R÷XQODúPD�RSHUDV\RQX�VRQUDVÕQGD�SL\DVD\D� �VDGHFH�NHQGL� \D\ÕQODUÕQÕ
GD÷ÕWDQ�� \DOQÕ]FD� ELU� ILUPDQÕQ� JLUHELOPLú� ROPDVÕQGDQ� GD� DQODúÕODFD÷Õ
�]HUH��SD]DUD�\HQL�ELU�UDNLELQ�JLUPH�LKWLPDOL�ROGXNoD�G�ú�NW�U�
7DOHELQ� IL\DW� HODVWLNL\HWLQLQ� G�ú�N� ROPDVÕ�� $QÕODQ� SL\DVDGD� IDDOL\HW
J|VWHUHQ� ILUPD� VD\ÕVÕQÕQ� D]OÕ÷Õ� YH� SL\DVDODUÕQ� SD\ODúÕOPÕú� ROPDVÕQÕQ
VRQXFX� RODUDN�� \D\ÕQHYOHULQLQ� IL\DW� GH÷LúLNOLNOHULQH� NDUúÕ� KHUKDQJL� ELU
DOWHUQDWLIOHUL� EXOXQPDPDNWD� YH� WHSNLOHUL� ]D\ÕI� NDOPDNWDGÕU�� 'ROD\ÕVÕ\OD
WDOHELQ�IL\DW�HVQHNOL÷L�oRN�G�ú�NW�U�
0�úWHULOHULQ�SD]DUOÕN�J�oOHULQLQ�G�ú�N�ROPDVÕ��0�úWHUL�\D\ÕQHYOHULQLQ�
ELU� �VW� SL\DVDGD� �JD]HWH� YH� GHUJL� \D\ÕQFÕOÕ÷Õ� SL\DVDVÕ�� UHNDEHW� KDOLQGH
EXOXQGXNODUÕ� ILUPDODUÕQ� RUWDNODúD� NXUPXú� ROGXNODUÕ� GD÷ÕWÕP� úLUNHWLQGHQ
EDúND� DOWHUQDWLIOHULQLQ� EXOXQPDPDVÕ� QHGHQL\OH�� SD]DUOÕN� J�oOHUL� oRN
G�ú�NW�U�
3L\DVD\D�JLULúWH�HNRQRPLN�HQJHOOHU��'D÷ÕWÕP�úLUNHWL�NXUPDN�LoLQ�JHUHNOL
IL]LNL� NDSDVLWH� YH� SHUVRQHO� LKWL\DFÕQÕQ� E�\�N� ROPDVÕ�� ELUoRN� JD]HWH� YH
GHUJLQLQ� GD÷ÕWÕPÕ� LoLQ� L\L� ELU� RUJDQL]DV\RQD�� WHNQLN� GRQDQÕPD� YH
WHFU�EH\H�VDKLS�ROPD�JHUHNOLOLNOHUL�LON�\DWÕUÕP�PDOL\HWOHUL�YH�GL÷HU�V�UHoOHU�
DQFDN� E�\�N� VHUPD\H� VDKLSOHULQLQ� EX� LúH� JLUPHOHULQH� RODQDN
VD÷ODPDNWDGÕU�
,����������� %DúND�%LU�3L\DVDGDNL�5HNDEHW�.RúXOODUÕQÕQ�%R]XOPDVÕ

6XUHWL\OH�+DNLP�'XUXPXQ�.|W�\H�.XOODQÕOPDVÕ
����� VD\ÕOÕ� .DQXQ¶XQ� �¶QFÕ� PDGGHVLQLQ� �G�� EHQGLQGH�� ³%HOLUOL� ELU

SL\DVDGDNL� KkNLPL\HWLQ� \DUDWPÕú� ROGX÷X� ILQDQVDO�� WHNQRORMLN� YH� WLFDUv
DYDQWDMODUGDQ� \DUDUODQDUDN� EDúND� ELU� PDO� YH\D� KL]PHW� SL\DVDVÕQGDNL
UHNDEHW�NRúXOODUÕQÕ�ER]PD\Õ�DPDoOD\DQ�H\OHPOHU´�hakim durumun kötüye
NXOODQÕOPDVÕ�KDOOHULQGHQ�ELUL�RODUDN�EHOLUWLOPLúWLU�

+HUKDQJL� ELU� \D\ÕQÕQ� SL\DVD\D� JLUHELOPHVL�� RNX\XFXODUD
XODúDELOPHVL� LoLQ� NLOLW� QLWHOLNWH� RODQ� GD÷ÕWÕP� SD]DUÕQGD� KDNLP� GXUXPGD
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EXOXQDQ� %%'�� %ø5<$<� YH� <$<6$7¶ÕQ� H\OHPOHUL� ³JD]HWH� YH� GHUJL
\D\ÕQFÕOÕ÷Õ� SL\DVDVÕQÕ´� GR÷UXGDQ� HWNLOHPHNWHGLU�� %%'� YH� <$<6$7�� KHP
ED÷OÕ�EXOXQGXNODUÕ�JUXSODUÕQ�\D\ÕQODUÕQÕ��KHP�GH�ED÷OÕ�EXOXQGXNODUÕ�JUXSWD
\HUDODQ�úLUNHWOHUH� UDNLS�RODQ�\D\ÕQHYOHULQLQ� \D\ÕQODUÕQÕ� �%ø5<$<¶Õ� NXUDQD
GHN� GR÷UXGDQ�� %ø5<$<¶Õ� NXUGXNWDQ� VRQUD� LVH� GROD\OÕ� RODUDN�
GD÷ÕWPDNWDGÕUODU�
D�� <D\ÕQHYOHULQLQ�PHYFXW� V|]OHúPHOHULQLQ� IHVKHGLOHUHN� %ø5<$<� LOH
GDKD�D÷ÕU�NRúXOODU�LoHUHQ�V|]OHúPHOHU�LP]DODPD\D�]RUODQPDODUÕ�
1. %ø5<$<� WDUDIÕQGDQ� ����������� WDULKLQGH� <$<6$7¶D� J|QGHULOHQ� YH

+8.8.�0hù$9ø5ø� LOH�%%'¶\H�GH�GD÷ÕWÕPÕ�|QJ|U�OHQ�\D]ÕGD��|]HWOH�
“��� J�Q� JHoPLú� ROPDVÕQD� UD÷PHQ�� %ø5<$<� LOH� V|]OHúPH
LP]DODPD\DQ� YH\D� V|]OHúPH\L� \HWNLVL� ROPD\DQ� NLúLOHUH� LP]DODWDQ�
LP]DODGÕNODUÕ� V|]OHúPHOHUL� IDNVODPDNOD� \HWLQHQ� DQFDN� DVÕOODUÕQÕ
J|QGHUPH\HQ�� µ7D]PLQDW� 5DNDPODUÕQÕ¶� NDVÕWOÕ� RODUDN� NDUDOD\DQ�
WRSODP� ��� DGHW� \D\ÕQHYLQLQ�� V|]OHúPHOHULQLQ� \DVDO� RODUDN
WDPDPODQPDPÕú�VD\ÕOGÕ÷Õ” belirtilmekte ve BBD ile YAYSAT’tan “EX
HNVLNOLNOHULQL� JLGHUPH\HQ� \D\ÕQHYOHULQLQ�� W�P� \D\ÕQ� RUJDQODUÕQÕQ� ��
+$=ø5$1� ����� ���� +$=ø5$1� VD\ÕVÕ� GDKLO�� WDULKLQGHQ� LWLEDUHQ
GD÷ÕWÕPODUÕQÕQ� NHVLQOLNOH� \DSÕOPDPDVÕ� YH� EX� DUDGD� EX� GXUXPGD
RODQODUÕQ�|GHPHOHULQLQ�GH�GXUGXUXOPDVÕ” talep edilmektedir.

2. ������ $UDOÕN� ����� WDULKOHULQGH�� <$<6$7� YH\D� %%'¶QLQ� ED÷OÕ
EXOXQGXNODUÕ� JUXSODUD� ED÷OÕ� ROPD\DQ�� \D\ÕQODUÕ� %ø5<$<� WDUDIÕQGDQ
GD÷ÕWÕODQ� YH� ³P�úWHUL� \D\ÕQHYOHUL´� RODUDN� WDELU� HGLOHQ� \D\ÕQHYOHULQGHQ
G|UG�Q�Q�\HWNLOLOHUL� LOH�J|U�ú�OP�úW�U��<HWNLOLOHU�� GD÷ÕWÕP�úLUNHWOHULQLQ�
ED\LOHULQH� V|]O�� WDOLPDWODU� YHUHUHN� \D\ÕQODUÕQÕQ� GD÷ÕWÕOPDVÕQÕ� YH\D
JHUHNWL÷L� úHNLOGH� WHúKLU� HGLOLS� VDWÕOPDVÕQÕ� HQJHOOH\HELOHFHNOHULQGHQ
HQGLúH� GX\GXNODUÕQÕ� EHOLUWPLúOHU� YH� LVLPOHULQLQ� JL]OL� NDOPDVÕ� ND\GÕ\OD
DúD÷ÕGDNL�DoÕNODPDODUÕ�\DSPÕúODUGÕU�

a. ���$UDOÕN�������6DOÕ�J�Q���%ø5<$<¶ÕQ�NXUXOPDVÕQGDQ�|QFH�<$<6$7
LOH� oDOÕúÕUNHQ� ����� \ÕOÕQGD� %ø5<$<� LOH� oDOÕúPD\D� EDúOD\DQ� ELU
\D\ÕQHYLQLQ� <|QHWLP� .XUXOX� %DúNDQÕ� LOH� J|U�ú�OP�ú�� NHQGLVL�
<$<6$7¶WDQ�%ø5<$<¶D� JHoPHOHUL\OH� LOJLOL� RODUDN�� <$<6$7¶WDQ� UHVPL
\D]Õ�LOH�WRSODQWÕ\D�oD÷UÕOGÕNODUÕQÕ��EX�WRSODQWÕGD�<$<6$7¶ÕQ�YH�%%'¶QLQ
W�P� \|QHWLFLOHULQLQ� EXOXQGX÷XQX� YH� NHQGLOHULQH� %ø5<$<¶ÕQ
NXUXOGX÷XQXQ� WHEOL÷� HGLOGL÷LQL�� EXQGDQ� VRQUD� W�P� GD÷ÕWÕPODUÕ
%ø5<$<¶ÕQ� \DSDFD÷ÕQÕQ� YH� NRPLV\RQ� RUDQODUÕQÕQ� ���¶H
\�NVHOWLOGL÷LQLQ� ELOGLULOGL÷LQL�� NHQGLOHULQLQ� GH�� \D\ÕQODUÕQÕQ� ���
NRPLV\RQ� RUDQÕ� LOH� GD÷ÕWÕOÕUNHQ� \HQL� GXUXPGD� EXQD� GHYDP� HWPHQLQ
P�PN�Q� RODPD\DFD÷ÕQÕ� ELOGLUGLNOHULQL� YH� X]XQ� V�UH� \D\ÕQ



5(.$%(7�'HUJLVL224

YHUPHGLNOHULQL�� DQFDN�� \D\ÕQODUÕQÕQ� \HQL� úLUNHWOH� V|]OHúPH
LP]DODQPD]VD� GD÷ÕWÕOPD\DFD÷Õ� WHEOL÷� HGLOLQFH�� \HQL� V|]OHúPH\L
LP]DODPDN�]RUXQGD�NDOGÕNODUÕQÕ�LIDGH�HWPLúWLU�

b. %LU� GL÷HU� \D\ÕQHYLQLQ� JHQHO� P�G�U�� LVH�� <$<6$7¶WDQ� %ø5<$<¶D
JHoLúOHULQLQ� DU]XODUÕ� GÕúÕQGD� JHUoHNOHúWL÷LQL�� o�QN�� <$<6$7¶WDQ
%ø5<$<¶D� JHoPHPHOHUL� KDOLQGH� \D\ÕQODUÕQÕQ� GD÷ÕWÕOPD\DFD÷ÕQÕQ
NHQGLOHULQH�ELOGLULOGL÷LQL��\HQL�V|]OHúPH\L�LP]DODPDN��]HUH�<$<6$7¶D
JHOPHOHULQLQ� LVWHQGL÷LQL� YH� EXQXQ� �]HULQH� <$<6$7� ELQDVÕQGD�
YAYSAT Genel Müdürü E. BAKIRTEL, BBD Genel Müdürü Y.
h19(5'ø� YH� %ø5<$<� WHPVLOFLVL� ø�� (6(1� LOH� J|U�ú�S�� RQODUD� EX
úDUWODUÕQ�oRN�D÷ÕU�ROGX÷XQX��GD÷ÕWÕP�NRPLV\RQODUÕQÕQ����¶GHQ����¶H
oÕNWÕ÷ÕQÕ�� EXQXQ� NDEXO� HGLOHPH]� ROGX÷XQX� EH\DQ� HGHUHN� WRSODQWÕGDQ
D\UÕOGÕ÷ÕQÕ�� \D\ÕQODUÕQÕ� GD÷ÕWDFDN� NDSDVLWHGH� EDúND� GD÷ÕWÕP� úLUNHWL
ROPDGÕ÷Õ� LoLQ�� %ø5<$<¶OD� RODQ� DQODúPD\Õ� LP]DODPDN� ]RUXQGD
NDOGÕNODUÕQÕ�� %ø5<$<¶ÕQ� ELU� D\� VRQUD� NRPLV\RQ� RUDQODUÕQÕ� ���¶WHQ
���¶H� LQGLUGL÷LQL�� KDOHQ�� \D\ÕQODUÕQÕQ� WHúKLULQGH� VÕNÕQWÕ� ROGX÷XQX
ELOGLNOHULQL� YH� ED\LOHULQ� <$<6$7� YH� %%'¶QLQ� JUXS� \D\ÕQODUÕQD
WHúKLUOHULQGH�|QFHOLN�WDQÕGÕNODUÕQÕ��%ø5<$<¶D�JHoLú�DúDPDVÕQGD��KDQJL
\D\ÕQHYLQLQ�\D\ÕQODUÕ�KDQJL�GD÷ÕWÕP�úLUNHWL�LOH�GD÷ÕWÕOÕ\RUVD��\D\ÕQHYLQLQ
JHQH� R� úLUNHWH� WHVOLPDW� \DSDFD÷ÕQÕQ�� \HQL� GD÷ÕWÕPODUÕQ� GD� PHYFXW
GD÷ÕWÕP� NDQDOODUÕ� LOH� \DSÕODFD÷ÕQÕQ�� |UQH÷LQ�� \HQL� ELU� \D\ÕQ
oÕNDUGÕNODUÕQGD�� |QFHGHQ� <$<6$7¶OD� GD÷ÕWÕP� \DSDUNHQ� \HQL
\D\ÕQODUÕQÕ� %%'¶\H� YHUHPH\HFHNOHULQLQ� LIDGH� HGLOGL÷LQL�� DQÕODQ
WRSODQWÕGD� \HU� DODQODUÕQ�� EX� RUJDQL]DV\RQOD�� DOÕQDQ� NRPLV\RQODUÕQ
E�\�N� E|O�P�Q�Q� ED\LOHUH� YHULOHUHN� ED\LOHULQ� PRWLYH� HGLOHFH÷LQL�
GROD\ÕVÕ\OD�� GDKD� oRN� GHUJL� YH� JD]HWHQLQ� VDWÕODFD÷ÕQÕ� YH� J�oOHULQ
ELUOHúPHVL�VRQXFX�ROXúDFDN�WDVDUUXIXQ�\D\ÕQHYOHUL�DoÕVÕQGDQ�DYDQWDMOÕ
RODFD÷ÕQÕ�� DOW\DSÕQÕQ� \HQLOHQHFH÷L� EHOLUWWLNOHULQL�� DQFDN�� %ø5<$<¶ÕQ
NXUXOPDVÕQÕQ� NHQGLOHULQH� KHUKDQJL� ELU� DYDQWDM� VD÷ODPDGÕ÷ÕQÕ
EHOLUWPLúWLU�

c. $\QÕ� J�Q� J|U�ú�OHQ� ELU� EDúND� \D\ÕQHYLQLQ�P�G�U�� LVH��YAYSAT ile
GD÷ÕWÕP�\DSDUNHQ��GDKD�D]�NRPLV\RQ�RUDQÕ�X\JXOD\DFDN�RODQ�%%'¶\H
geçtiklerini��%ø5<$<¶ÕQ�NXUXOPDVÕQGDQ�VRQUD�LVH��%%'¶QLQ�NHQGLOHULQH
ELU� \D]Õ� J|QGHUHUHN�� V|]OHúPHOHULQLQ� EHOLUOL� ELU� WDULKWHQ� LWLEDUHQ
IHVKHGLOGL÷LQL�� EXQGDQ� VRQUD� W�P� LOLúNLOHULQ� %ø5<$<� LOH� WHVLV
HGLOHFH÷LQL� YH� EX� NRQXGD�ELU� WRSODQWÕ� \DSÕODFD÷ÕQÕ� ELOGLUGLNOHULQL�� \HQL
DQODúPD\Õ� ���� NRPLV\RQ� RUDQÕ� �]HULQGHQ� LP]DODPDN� ]RUXQGD
NDOGÕNODUÕQÕ��DQFDN�GDKD�VRQUD�NRPLV\RQ�RUDQÕQ����¶H�oHNLOGL÷LQL��ELU
V�UH� |QFH� LVH�� <$<6$7� LOH� oDOÕúPDN� �]HUH� %%'¶GHQ� D\UÕOPDN
LVWHGLNOHULQL�%ø5<$<¶D�ELOGLUGLNOHULQL��EX�NRQXGD�%ø5<$<¶GDQ�\D]ÕOÕ�ELU
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FHYDS� JHOPHGL÷LQL�� DQFDN�� EXQXQ� P�PN�Q� ROPDGÕ÷ÕQÕQ� úLIDKHQ
NHQGLOHULQH� ELOGLULOGL÷LQL�� WDOHSOHULQL� ELU� NH]� GDKD� \HQLOHGLNOHULQL� YH� EX
NH]�\D]ÕOÕ�RODUDN�UHG�FHYDEÕ�DOGÕNODUÕQÕ�LIDGH�HWPLúWLU�

d. ���$UDOÕN������WDULKLQGH� LVH�ELU�\D\ÕQHYLQLQ� LúOHWPH�P�G�U���+D]LUDQ
����¶GD�<$<6$7¶ÕQ�NHQGLOHULQL�GDYHW�HWWL÷LQL�YH�*HQHO�0�G�U�0XDYLQL
)�� 6$ö/$0¶ÕQ�� DUWÕN� %ø5<$<¶ÕQ� NXUXOGX÷XQX� YH� W�P� P�úWHUL
úLUNHWOHULQLQ� \D\ÕQODUÕQÕQ� EXQGDQ� VRQUD� %ø5<$<� WDUDIÕQGDQ
GD÷ÕWÕODFD÷ÕQÕ�� GHUJLOHULQ� JHQH� <$<6$7¶D� WHVOLP� HGLOHFH÷LQL�� DQFDN
EXQGDQ� VRQUD� %ø5<$<� LOH� PXKDWDS� ROXQDFD÷ÕQÕ� YH� NRPLV\RQ
RUDQODUÕQÕQ� ���¶WHQ� ���¶\H� oÕNWÕ÷ÕQÕ� V|\OHGL÷LQL�� NHQGLOHULQLQ� EX
GXUXPD�ELU�V�UH�GLUHQPH\H�oDOÕúWÕNODUÕQÕ��DQFDN�GDKD�VRQUD�PHFEXUHQ
%ø5<$<� LOH� V|]OHúPH� \DSPDN� ]RUXQGD� NDOGÕNODUÕQÕ�� NRPLV\RQ
RUDQODUÕQÕQ�GDKD�VRQUD����¶H�LQGLULOGL÷LQL�LIDGH�HWPLúWLU�

3. %ø5<$<¶ÕQ� NXUXOGX÷X� G|QHPH� ÕúÕN� WXWPDVÕ� DPDFÕ\OD�� \D\ÕQHYL
\HWNLOLOHULQGHQ� ELULQLQ� VDNODPÕú� ROGX÷X� �� +D]LUDQ� ����� WDULK� YH� ���
VD\ÕOÕ�/(0$1�0L]DK�'HUJLVL¶QLQ�NDSDN�VD\IDVÕQGD�D\QHQ�

³�«�� Ülkenin malum �� E�\�N� PHG\D� WHNHOL L�M	M � ELUOHúHUHN� NHQGLOHULQH
ED÷OÕ�ROPD\DQ�W�P�\D\ÕQODUD�|OG�U�F��GDUEHVLQL�YXUGX��2OD\�ú|\OH�JHOLúWL�
hONH�oDSÕQGD�GD÷ÕWÕODQ�E�W�Q�EDVÕOÕ�\D\ÕQODUÕQ�GD÷ÕWÕPÕQÕ�\DSDQ���GD÷ÕWÕP
úLUNHWL� <$<�6$7� �+�UUL\HW�0LOOL\HW� JUXEXQXQ� GD÷ÕWÕP� úLUNHWL� ve
%ø5/(ùø.� %$6,1� '$ö,7,0� �6DEDK� JUXEXQXQ� GD÷ÕWÕP� úLUNHWL�
úLUNHWOHUL�� G�Q\DQÕQ� KLoELU� \HULQGH� JHUoHNOHúPHVL� KXNXNHQ� P�PN�Q
ROPD\DQ� ELU� ELUOHúPH� NDUDUÕ� DOGÕ� YH� �ONHQLQ� GD÷ÕWÕP� NRQXVXQGDNL� WHNHOL
ROGXODU�� %XQXQ� 7�UNoHVL� úXGXU�� 2QODUÕQ� úDUWODUÕQD� X\PD\DQ� YH� NDEXO
HWPH\HQ� KLoELU� EDVÕOÕ� \D\ÕQ�� 7�UNL\H¶\H� GD÷ÕOPÕú� ED\LOHU� NDQDOÕ\OD� RNXUD
XODúDPD\DFDNWÕU�� <LQH� KXNXNVDO� FLQD\HW� GHQLOHELOHFHN� NDUDUOD� EX� WHNHO,
\DQL� �ONHGH� YDURODQ� WHN� GD÷ÕWÕP� úLUNHWL�� NHQGLOHULQLQ� GD÷ÕWÕPODUÕQÕ
�VWOHQGLNOHUL� W�P�\D\ÕQODUD��\DOQÕ]FD���J�Q�V�UH� WDQÕ\DUDN�\HQL�úDUWODUÕQÕ
GD\DWWÕODU�
%XUDGDNL� HQ� EHOLUOH\LFL� NRúXO�� W�P� GHUJLOHU� LoLQ� LVWHGLNOHUL� SD\ÕQ� ���� �
.'9�� JD]HWHOHU� LoLQ� GH� ���� RODUDN� EHOLUOHQPHVLGLU�� %X� GD÷ÕWÕP
\�]GHOHULQH� LODYH�RODUDN���������GRODUGDQ�EDúOD\DQ� WD]PLQDW� RUDQODUÕ\OD
DQODúPD�� WDP� DQODPÕ\OD� ED÷OD\ÕFÕ� KDOH� JHWLULOPHNWHGLU�� Böylece, daha
|QFH� NHVWLNOHUL� GD÷ÕWÕP� NRPLV\RQODUÕQD� �� J�Q� LoLQGH� ����¶H� \DNÕQ� YH
ED]DQ� GD� JHoHQ� RUDQGD� ]DP� \DSPÕúODUGÕU�� %X� HNRQRPL� VLODKÕ\OD
WDDPP�GHQ� LúOHQPLú� FLQD\HW� JLELGLU�� d�QN�� EX� úDUWODUGD� ELU� \D\ÕQÕQ
YDURODELOPHVL� ]RUGXU�� (OEHWWH� HQ� E�\�N� GDUEH\L� GH� PXKDOLI� \D\ÕQODU�
                                                          
133�2UMLQDO�PHWLQGH�NR\X�RODQ�E|O�POHU�D\QHQ�DOÕQPÕúWÕU�
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JD]HWHOHU�� LONH�RODUDN� UHNODP�DOPD\DQ�YH�\DOQÕ]FD�RNXUODUÕQÕQ�GHVWH÷L\OH
YDUROPD\D�oDOÕúDQ�GHUJLOHU�\L\HFHNWLU��g]HO�DQODúPD�����\DSWÕ÷Õ�V|\OHQHQ
WDULKL� ELUNDo� HVNL� JD]HWH� GÕúÕQGD�� GHUJLPL]� \D\ÕQD� KD]ÕUODQGÕ÷Õ� VÕUDGD� �
VRO� JD]HWHQLQ� oÕNPD� VHU�YHQLQLQ� DNÕEHWL� EHOOL� GH÷LOGL� YH� EX� JD]HWHOHU
E�\�N�ELU�RODVÕOÕNOD�oÕNPDPD�NDUDUÕ�DODFDNODUGÕU���«��´�GHQLOPHNWHGLU�
E�� 6L\DK�%H\D]�*D]HWHVL�2OD\Õ
1. 'DKD�|QFH�6L\DK�%H\D]�*D]HWHVL¶QLQ�*HQHO�<D\ÕQ�<|QHWPHQL� ROXS�

úX� DQGD� PHUNH]L� $QNDUD¶GD� EXOXQDQ� (NRQRPLN� <RUXP� 'HUJLVLQLQ
PXKDELUOL÷LQL�\DSDQ�(��*h1dø1(5�������������WDULKLQGH�|]HWOH��1996
\ÕOÕQGD� %ø5<$<� NXUXOPDGDQ� |QFH� 6L\DK� %H\D]� *D]HWHVL¶QLQ
GD÷ÕWÕPÕQÕ�%%'�YDVÕWDVÕ\OD�\DSWÕNODUÕQÕ��%%'� LOH�RODQ�V|]OHúPHOHULQLQ
����� \ÕOÕ� VRQXQD� NDGDU� JHoHUOL� ROPDVÕQD� UD÷PHQ�� 0D\ÕV� ����¶GD
%%'¶GHQ� NHQGLOHULQH� %ø5<$<¶ÕQ� NXUXOGX÷XQX�� %%'� LOH� RODQ
V|]OHúPHOHULQLQ� IHVKHGLOGL÷LQL� YH� %ø5<$<� LOH� V|]OHúPH� LP]DODPDODUÕ
JHUHNWL÷LQL� ELOGLUHQ� ELU� \D]Õ� JHOGL÷LQL�� %ø5<$<� LOH� \DSÕOPDVÕ� LVWHQHQ
V|]OHúPHQLQ� %%'� LOH� \DSPÕú� ROGXNODUÕ� V|]OHúPH\H� RUDQOD� ROGXNoD
D÷ÕU� úDUWODU� LoHUPHVL� YH� %%'� LOH� LP]DODQPÕú� RODQ� HVNL� V|]OHúPHQLQ
KkOk� \�U�UO�NWH� ROPDVÕ� QHGHQL\OH� %ø5<$<� LOH� V|]OHúPH
LP]DODPDGÕNODUÕQÕ�� EXQXQ� �]HULQH� NHQGLOHULQH�� \HQL� V|]OHúPH\L
LP]DODPD]ODUVD� \D\ÕQODUÕQÕQ� GD÷ÕWÕOPD\DFD÷ÕQÕQ� ELOGLULOGL÷LQL� YH
%%'¶\H� GD÷ÕWÕP� LoLQ� WHVOLP� HGLOPHN� LVWHQHQ� 6L\DK� %H\D]� *D]HWHVL
Q�VKDODUÕQÕQ� %%'� \HWNLOLOHUL� WDUDIÕQGDQ� WHVOLP� DOÕQPDGÕ÷ÕQÕ� YH
GROD\ÕVÕ\OD� JD]HWHQLQ� GD÷ÕWÕPÕQÕQ� \DSÕOPDGÕ÷ÕQÕ�� EXQXQ� �]HULQH� ELU
V�UH� JD]HWH\L� NHQGL� LPNDQODUÕ� LOH� GD÷ÕWPD\D� oDOÕúWÕNODUÕQÕ�� DQFDN
EXQXQ� YHULPOL� ROPDPDVÕ� QHGHQL\OH�� %ø5<$<� LOH� ��� (NLP� ����
WDULKLQGH� $QNDUD� LOL� LOH� VÕQÕUOÕ� ROPDN� �]HUH� ELU� GD÷ÕWÕP� V|]OHúPHVL
LP]DODPDN� PHFEXUL\HWLQGH� NDOGÕNODUÕQÕ�� ELU� \ÕOOÕN� V�UH� LOH� DNGHGLOHQ
V|]OHúPH� V�UHVLQFH� KHUKDQJL� ELU� VRUXQ� oÕNPDGÕ÷ÕQÕ�� DQFDN
V|]OHúPHQLQ� ELWLú� WDULKL� LWLEDUL\OH� %ø5<$<¶ÕQ� J|QGHUGL÷L� ELU� \D]Õ� LOH
KLoELU� VHEHS� J|VWHUPHNVL]LQ� \D\ÕQODUÕQÕ� DUWÕN� GD÷ÕWPD\DFD÷ÕQÕ
ELOGLUGL÷LQL�� EX� WDULKWHQ� VRQUD� %ø5<$<� LOH� \DSWÕNODUÕ� WHPDVODUÕQ
VRQXoVX]� NDOGÕ÷ÕQÕ� YH� 6L\DK� %H\D]� *D]HWHVL¶QLQ� GD÷ÕWÕOPDGÕ÷ÕQÕ�
JD]HWH\L� NHQGL� LPNDQODUÕ� LOH� GD÷ÕWPD\D� oDOÕúWÕNODUÕQÕ�� DQFDN� EXQD
GD\DQDPD\DUDN� JD]HWH\L� NDSDWPDN� ]RUXQGD� NDOGÕNODUÕQÕ� ifade
HWPLúWLU�



5(.$%(7�'HUJLVL 227

2. <XNDUÕGD�GH÷LQLOHQ� YH�%ø5<$<� NXUXOGXNWDQ� VRQUD� \HQL� V|]OHúPHQLQ
%ø5<$<� LOH� \DSÕOPDVÕQÕ� WDOHS� HGHQ� ����������� WDULKOL� %%'� DQWHWOL
\D]ÕGD��³�ùLUNHWLQL]�LOH�%LUOHúLN�%DVÕQ�'D÷ÕWÕP�$�ù��DUDVÕQGD�P�Q¶DNLG
�����������WDULKOL�\D\ÕQ�GD÷ÕWÕP�V|]OHúPHVLQL��V|]OHúPHGHQ�GR÷PXú
W�P� KDN� YH� \�N�PO�O�NOHULPL]� LOH� ELUOLNWH� PHUNH]L� +�UUL\HW� 7RZHUV
������ *�QHúOL� øVWDQEXO¶GD� %ø5<$<� %LUOHúLN� 'D÷ÕWÕP� $�ù�¶\H
GHYUHWWL÷LPL]L�ELOGLULUL]�“ denilmektedir.

3. %%'� \HWNLOLOHUL� WDUDIÕQGDQ� GD� LP]DODQDQ� �� +D]LUDQ� ����� WDULKOL
tutanakta; “ 6L\DK� %H\D]� *D]HWHVLQLQ� ���������� WDULKLQGH� GD÷ÕWÕPÕ
\DSÕODFDN�RODQ����SDNHW�WRSODP������DGHW�JD]HWH�VDDW�������GD�%%'
$�ù�¶QLQ� $QNDUD� %|OJH� 0�G�UO�÷�QH� DLW� 3XUVDNODU� .DVDEDVÕQGDNL
GHSRVXQD� JHWLULOPLúWLU�� )DNDW� %%'� \HWNLOLVL� (WKHP� *h=(/� YH� GL÷HU
\HWNLOLOHU� WDUDIÕQGDQ� DOÕQPDPÕúODUGÕU�´�� <HúLON|\� +DYDOLPDQÕ� øo� +DWODU
.DUJR�ùHIL�WDUDIÕQGDQ�LP]DODQDQ���+D]LUDQ������WDULKOL�WXWDQDNWD�LVH�
³��+D]LUDQ������WDULK�YH����������QXPDUDOÕ�NRQúLPHQWR�LOH�7�+�<�� Lo
KDW� NDUJR� XoD÷Õ� LOH� (VHQER÷D� $QNDUD¶GDQ� 7�.�� ������ XoD÷Õ\OD
øVWDQEXO¶D�%LUOHúLN�%DVÕQ�'D÷ÕWÕP�$�ù��DGÕQD�J|QGHULOHQ�6L\DK�%H\D]
JD]HWHOHUL� ���� SDUoD�� øVWDQEXO� <HúLON|\� +DYDOLPDQÕQD� JHOPHVLQH
UD÷PHQ� %LUOHúLN� %DVÕQ� 'D÷ÕWÕP� $�ù�� SHUVRQHOL� WDUDIÕQGDQ� WHVOLP
DOÕQPDPÕúWÕU��VDDW�������´�LIDGHOHUL�\HU�DOPDNWDGÕU�

4. %ø5<$<� WDUDIÕQGDQ� ���(\O�O� ����� WDULKLQGH� ������ VD\Õ� LOH� 6L\DK
Beyaz Gazetesine gönderilen ihbarnamede; “����������� WDULKLQGH
LP]DODQDQ�V|]OHúPHQLQ�����0DGGHVL�JHUH÷LQFH�DNGL� \HQLOHQPH\HUHN
IHVKHGLOPLúWLU�” denilmekte; herhangi bir fesih nedeni
gösterilmemektedir.

5. �����������WDULKOL�6L\DK�%H\D]�*D]HWHVLQGH�\D\ÕQODQDQ�³3ROLWLNDFÕODUD
dD÷UÕ´� EDúOÕNOÕ� \D]ÕGD�� ³*D]HWHPL]LQ� GD÷ÕWÕPÕQÕ� \DSDQ� úLUNHW� KLoELU
JHUHNoH� J|VWHUPHGHQ� YH� KLoELU� VRPXW� WHNOLIWH� EXOXQPDGDQ� ��
(NLP¶GHQ� LWLEDUHQ� JD]HWHPL]L� GD÷ÕWPD\DFD÷ÕQÕ� DoÕNODGÕ�� 6|]� NRQXVX
úLUNHW�úX�DQGD�JD]HWH�GD÷ÕWÕPÕ�\DSDQ�W�P�VDWÕú�QRNWDODUÕQÕ�GHQHWOL\RU
YH� EX� QRNWDODUGD� NHQGL� DUDFÕOÕ÷Õ\OD� GD÷ÕWÕOPD\DQ� \D\ÕQ� RUJDQODUÕQÕQ
VDWÕúÕQÕ� \DVDNOÕ\RU�� %X� QHGHQOH� 6L\DK� %H\D]� NHQGL� GD÷ÕWÕP� D÷ÕQÕ
ROXúWXUVD� ELOH� DUWÕN� PHYFXW� JD]HWH� ED\LOHULQGH� VDWÕODPD\DFDN�´
denilmektedir.

F�� ³6KRZ�%DVÕQ´�2OD\Õ
8OXVODUDUDVÕ� 0RGD� <D\ÕQFÕOÕN� $�ù� YH� 8QLYHUVDO� <D\ÕQFÕOÕN� YH

7LFDUHW�$�ù���6KRZ�*UXEX¶QD�GDKLO�RODQ�úLUNHWOHUGLU��1RYDPHG\D�7DQÕWÕP
YH�<D\ÕQFÕOÕN�7LFDUHW�$�ù�� LVH��D\QÕ�]DPDQGD�DQÕODQ�JUXEXQ�úLUNHWOHULQGH
P�G�U�RODUDN�J|UHY�\DSDQ�)��(5%ø/¶H�DLWWLU��$QÕODQ��o�úLUNHWLQ�%ø5<$<¶D
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ELUOLNWH�EDúYXUGX÷X��J|U�úPHOHUH�NRQX�ROGX÷X�YH�%ø5<$<�*HQHO�0�G�U�
ø��(6(1¶LQ� GH� DMDQGDVÕQD� EX� úLUNHWOHUH� LOLúNLQ� RODUDN� ³6KRZ� %DVÕQ´
LEDUHVLQL�NXOODQGÕ÷Õ�GLNNDWH�DOÕQDUDN��EX�úLUNHWOHUH�LOLúNLQ�ROD\ODU�WHN�EDúOÕN
DOWÕQGD�LQFHOHQPLúWLU�
1. ����������� WDULKLQGH� NHQGLOHUL\OH� J|U�ú�OHQ� 0XOWLPHG\D� %DVÕQ

<D\ÕQFÕOÕN� YH�7LFDUHW�$�ù�¶QLQ�*HQHO�0�G�U�� )�� (5%ø/�*HQHO�0�G�U
<DUGÕPFÕVÕ�1��<(ùø/�YH�*HQHO�0�G�U�<DUGÕPFÕVÕ�ø��8=81'858.$1�

%ø5<$<¶ÕQ� NXUXOXú� DPDFÕ� YH� <$<6$7¶WDQ� %ø5<$<¶D� JHoLúOHULQH
LOLúNLQ� RODUDN� |]HWOH�� \�NVHN� NRPLV\RQ� RUDQODUÕ� QHGHQL\OH� %ø5<$<� LOH
V|]OHúPH� LP]DODPDGÕNODUÕQÕ�� EXQXQ� �]HULQH� <$<6$7¶ÕQ� \D\ÕQODUÕQÕ
GD÷ÕWPDGÕ÷ÕQÕ� YH� %ø5<$<� LOH� J|U�úPHOHULQL� WDOHS� HWWL÷LQL�� NRPLV\RQ
RUDQODUÕQÕQ�JD]HWHOHU� LoLQ���¶GDQ����¶D��GHUJLOHU� LoLQVH����¶GHQ����¶H
oÕNDUÕOPÕú� ROPDVÕQD� UD÷PHQ� ELU� V�UH� VRQUD� %ø5<$<¶OD� DQODúPD
LP]DODPDN�]RUXQGD�NDOGÕNODUÕQÕ�

%ø5<$<¶GDQ� D\UÕOPDODUÕ\OD� LOJLOL� RODUDN� GD� |]HWOH�� V|]OHúPH
ELWLPLQGH�%ø5<$<¶ÕQ�NHQGLOHUL\OH�oDOÕúPDN�LVWHPHGL÷LQL�ELOGLUGL÷LQL��EXQXQ
�]HULQH�+D]LUDQ�����¶GH�'RVW�'D÷ÕWÕP¶D�JHoWLNOHULQL�DQFDN�(\O�O¶GH�'RVW
'D÷ÕWÕP� ILLOHQ� VRQD� HULQFH� \LQH� %%'�� <$<6$7� YH� %ø5<$<¶D
EDúYXUGXNODUÕQÕ�� ³J|U�úPHOHULQLQ� ELU� DQODPÕ� ROPDGÕ÷ÕQÕ� YH� \D\ÕQODUÕQÕQ
GD÷ÕWÕOPD\DFD÷ÕQÕQ´�EHOLUWLOHUHN�UDQGHYX�WDOHSOHULQLQ�NDEXO�HGLOPHGL÷LQL�

5HNDEHW� .XUXOX¶QD� EDúYXUX� \DSPDODUÕQGDQ� |QFHNL� ROD\ODUÕQ
JHOLúLPL� NRQXVXQGD� GD�� ����������� WDULKLQGH� KHP� %ø5<$<¶D� KHP
<$<6$7¶D� \D]Õ\OD� EDúYXUGXNODUÕQÕ�� DQFDN�� %%'¶QLQ� úLIDKL� RODUDN
%ø5<$<¶D�EDúYXUPDODUÕQÕ� LVWHPHVL�QHGHQL\OH�%%'¶\H�\D]Õ�\D]ÕOPDGÕ÷ÕQÕ�
NHQGLOHULQH� EDúYXUXODQ� KHU� LNL� úLUNHWWHQ� GH� ����������� WDULKLQGH� DOÕQDQ
FHYDSODUGD�� <$<6$7¶ÕQ� GD÷ÕWÕP� YH� VDWÕú� DQODúPDVÕ� LoLQ� %ø5<$<¶D
P�UDFDDW� HGLOPHVLQL� LVWHGL÷LQL�� %ø5<$<¶ÕQ� GD� GD÷ÕWÕP� NRúXOODUÕQÕQ
EHOLUOHQHELOPHVL� LoLQ� ED]Õ� EHOJHOHU� LVWHGL÷LQL�� LVWHQLOHQ� EHOJHOHULQ
J|QGHULOPHVLQGHQ� VRQUD�� %ø5<$<¶ÕQ� GHUJLOHULQ� oÕNÕúÕ� LoLQ� JHo� RODQ� ��
7HPPX]� ����� WDULKLQGH� WRSODQWÕ� WDOHS� HWWL÷LQL� YH� LWLUD]ODUÕQD� UD÷PHQ
WRSODQWÕQÕQ� |QH� DOÕQPDGÕ÷ÕQÕ�� ��� 7HPPX]¶GD� \DSÕODQ� WRSODQWÕGD
NRQXúXODQODUD�LOLúNLQ�WXWDQD÷ÕQ�QRWHU�NDQDOÕ\OD�%ø5<$<¶D�LOHWLOGL÷LQL�YH�EX
WXWDQD÷D� LWLUD]� HGLOPHGL÷LQL�� DQÕODQ� WRSODQWÕGD�� ��� 7HPPX]¶GD� <|QHWLP
.XUXOX� 7RSODQWÕVÕQÕQ� \DSÕODFD÷Õ� YH� NDUDUÕQ� ��� 7HPPX]¶GD� NHQGLOHULQH
ELOGLULOHFH÷LQLQ�� KDWWD� ROXPOX� ROXS�� D\QÕ� J�QGH� V|]OHúPH
LP]DODQDELOHFH÷LQLQ� V|\OHQPLú� ROPDVÕQD� LVWLQDGHQ� \D\JÕQ� GD÷ÕWÕPD
JHoLOHFHN�DGHWWH�GHUJL�EDVÕPÕQD�EDúODGÕNODUÕQÕ�����7HPPX]¶GD�V|]OHúPH
NRúXOODUÕQÕQ� NDEXO� HGLOGL÷LQL� ELOGLUHQ� ELU� LKWDUQDPH\L� %ø5<$<¶D
J|QGHUGLNOHULQL��DQFDN��D\QÕ�J�Q�%ø5<$<¶GDQ�JHOHQ�YH����7HPPX]�WDULKOL
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<|QHWLP� .XUXOX� .DUDUÕQÕ� ELOGLUHQ� \D]ÕGD�� KXNXN� P�úDYLUOHULQH
EDúYXUGXNODUÕQÕ� YH� EX� KXVXVD� LOLúNLQ� RODUDN� 5HNDEHW� .XUXOX¶QGDQ� L]LQ
DOÕQPDVÕ�JHUHNWL÷LQLQ�EHOLUWLOGL÷LQL�

<XNDUÕGD� EHOLUWLOHQ� \D]ÕúPDODUÕQ� YH� J|U�úPHOHULQ� VRQXFXQGD� GD
ELU� DQODúPD� VD÷ODQDPDGÕ÷ÕQÕ�� DQFDN�� ELUNDo� D\� VRQUD� %ø5<$<¶GDQ
NHQGLOHULQH� GDYHW� JHOGL÷LQL� YH� JLGLS� V|]OHúPH\L� LP]DODGÕNODUÕQÕ�� GL÷HU
\DQGDQ�� EX� V|]OHúPHQLQ� WHN� WDUDIOÕ� ROGX÷XQX� KHU� DQ� IHVKHGLOHELOHFH÷LQL
\D�GD�GD÷ÕWÕPÕQ�ILLOHQ�HQJHOOHQHELOHFH÷LQL��D\QÕ�GXUXPXQ�W�P�³JUXS�KDULFL
\D\ÕQHYOHUL´�LoLQ�JHoHUOL�ROGX÷XQX�

%ø5<$<¶ÕQ�� WDOHSOHUL� �]HULQH� %%'� NDQDOÕ\OD� GD÷ÕWÕP� \DSPDODUÕQÕ
X\JXQ�J|UG�÷�Q���úX�DQGD�\D\ÕQODUÕQÕQ�GD÷ÕWÕPÕQÕQ�ILLOHQ�%%'�WDUDIÕQGDQ
\DSÕOPDNWD� ROGX÷XQX�� DQFDN� V|]OHúPHOHULQLQ� W�P� GL÷HU� µP�úWHUL
\D\ÕQODUÕ¶QÕQ�\DSWÕ÷Õ�JLEL�%ø5<$<�LOH�LP]DODQGÕ÷ÕQÕ�LIDGH�HWPLúOHUGLU�
2. %ø5<$<� WDUDIÕQGDQ� ����������� WDULKLQGH� <$<6$7¶D� J|QGHULOHQ� YH

+8.8.�0hù$9ø5ø� LOH� %%'¶\H� GH� GD÷ÕWÕPÕ� \DSÕODQ� \D]ÕGD�� ³��� J�Q
JHoPLú� ROPDVÕQD� UD÷PHQ�� %ø5<$<� LOH� V|]OHúPH� LP]DODPD\DQ� YH\D
V|]OHúPH\L� \HWNLVL� ROPD\DQ� NLúLOHUH� LP]DODWDQ�� LP]DODGÕNODUÕ
V|]OHúPHOHUL� IDNVODPDNOD� \HWLQHQ� DQFDN� DVÕOODUÕQÕ� J|QGHUPH\HQ�
µ7D]PLQDW� 5DNDPODUÕQÕ¶� NDVÕWOÕ� RODUDN� NDUDOD\DQ�� WRSODP� ��� DGHW
\D\ÕQHYLQLQ�� V|]OHúPHOHULQLQ� \DVDO� RODUDN� WDPDPODQPDPÕú� VD\ÕOGÕ÷Õ´
EHOLUWLOPHNWH� YH� %%'� LOH� <$<6$7¶WDQ� ³EX� HNVLNOLNOHULQL� JLGHUPH\HQ
\D\ÕQHYOHULQLQ�� W�P� \D\ÕQ� RUJDQODUÕQÕQ� ��� +$=ø5$1� ����� ���
+$=ø5$1� VD\ÕVÕ� GDKLO�� WDULKLQGHQ� LWLEDUHQ� GD÷ÕWÕPODUÕQÕQ� NHVLQOLNOH
\DSÕOPDPDVÕ� YH� EX� DUDGD� EX� GXUXPGD� RODQODUÕQ� |GHPHOHULQLQ� GH
GXUGXUXOPDVÕ´�WDOHS�HGLOPHNWH��³6g=/(ù0(/(5ø1ø�<$6$/�2/$5$.
7$0$0/$0$<$1� <$<,1(9/(5ø´� EDúOÕ÷Õ� DOWÕQGD�� 8QÕYHUVDO
<D\ÕQFÕOÕN�YH�7LF��$�ù��YH�8OXVODUDUDVÕ�0RGD�<D\��$�ù�¶QLQ�GH�LVLPOHUL
EXOXQPDNWDGÕU�

3. %ø5<$<� WDUDIÕQGDQ� ����������� WDULKLQGH� ���� VÕUD� QXPDUDVÕ� LOH
8/86/$5$5$6,� 02'$� <$<,1&,/,.� $�ù�� <g1(7ø0� .858/8
%$ù.$1/,ö,¶QD������VÕUD�QXPDUDVÕ� LOH�GH�81,9(56$/�<$<,1&,/,.
$�ù��<g1(7ø0�.858/8�%$ù.$1/,ö,¶QD�J|QGHULOHQ�\D]ÕGD�D\QHQ�

³7DUDIÕQÕ]GDQ�ELOLQGL÷L�JLEL���+D]LUDQ������WDULKLQGHQ�LWLEDUHQ�\D\ÕQODUÕQÕ]
6SRU� *D]HWHVL� YH� 7RS� 3RS� 'HUJLVL�� +�UUL\HW� 7HVLVOHUL� *�QHúOL� �
ø67$1%8/¶GD� PXNLP� úLUNHWLPL]� %ø5<$<� %ø5/(ùø.� %$6,1� <$<,1
'$ö,7,0�$�ù��WDUDIÕQGDQ�GD÷ÕWÕOPDNWDGÕU�
���0D\ÕV� ����� WDULKLQGHQ� EX� \DQD� úLUNHWLQL]� \HWNLOLOHUL� 6Q�� ø�8� YH� $�$¶D
P�WHDGGLW�GHIDODU�úLIDKL�RODUDN�ELOGLULOPHVLQH�UD÷PHQ�EXJ�QH�NDGDU�\D\ÕQ
GD÷ÕWÕP�V|]OHúPHVL�DNGHGLOPHPLúWLU�



5(.$%(7�'HUJLVL230

<D\ÕQODUÕQÕ]ÕQ�GD÷ÕWÕPÕQÕQ�DNVDWÕOPDPDVÕ�YH�LOLúNLOHULPL]LQ�KXNXNL�YH�WLFDUL
ER\XWWD� GHYDPÕ� LoLQ�� \D\ÕQ� GD÷ÕWÕP� V|]OHúPHVL� DNGHWPHN� �]HUH� *HQHO
0�G�UO�÷�P�]H�P�UDFDDWÕQÕ]�JHUHNWL÷LQL�ELOGLULUL]�´, denilmektedir.

4. <$<6$7� WDUDIÕQGDQ� 8OXVODUDUDVÕ� 0RGD� <D\ÕQFÕOÕN� $�ù�¶\H� QRWHU
NDQDOÕ\OD� J|QGHULOHQ� ����������� WDULK� YH� ������ VD\ÕOÕ� LKWDUQDPHGH
aynen;

³%LOGL÷LQL]��]HUH����$÷XVWRV������WDULKLQGHQ�LWLEDUHQ�\D\ÕQÕQÕ]ÕQ�GD÷ÕWÕPÕ
%ø5<$<�%ø5/(ùø.�<$<,1�'$ö,7,0�$�ù�¶QH�GHYUHGLOPLú�EXOXQPDNWDGÕU�
%HOLUWLOHQ� WDULKWHQ� LWLEDUHQ� \D\ÕQÕQÕ]� 0DULH� &ODLUH� 'HUJLVLQH� SHUDNHQGH
VDWÕú� ILDWÕ� �]HULQGHQ� QHW� ���� GD÷ÕWÕP� NRPLV\RQX� X\JXODQDFD÷Õ�� \HQL
V|]OHúPH� DNGHWPHN� �]HUH� %ø5<$<� %ø5/(ùø.� <$<,1� '$ö,7,0� $�ù�
*HQHO� 0�G�UO�÷�QH� P�UDFDDWÕQÕ]� JHUHNWL÷LQL�� DNVL� WDNGLUGH� \D\ÕQÕQÕ]ÕQ
GD÷ÕWÕOPD\DFD÷ÕQÕ�ELOGLULUL]�´��LIDGHVL�\HU�DOPDNWDGÕU�
5. 8OXVODUDUDVÕ�0RGD�<D\ÕQFÕOÕN�$�ù��YH�8QLYHUVDO�<D\ÕQFÕOÕN�YH�7LF�$�ù�

WDUDIÕQGDQ� %ø5<$<¶D� J|QGHULOHQ� ����������� WDULKOL� LKWDUQDPHOHUGH
GD÷ÕWÕPÕ�%ø5<$<� WDUDIÕQGDQ� \DSÕODQ�0DULH�&ODLUH�� 7RS�3RS� YH�6SRU
*D]HWHVL� \D\ÕQODUÕQÕQ� DUWÕN� %ø5<$<� WDUDIÕQGDQ� GD÷ÕWÕOPDVÕQÕQ
LVWHQPHGL÷L� YH� EX� QHGHQOH� ����������� WDULKLQH� NDGDU� \�U�UO�NWH
NDODFDN� RODQ� PHYFXW� V|]OHúPHOHULQ� V�UHVL� VRQD� HULQFH� IHVKHGLOPHN
LVWHQGL÷L� EHOLUWLOPHNWHGLU�� %ø5<$<� WDUDIÕQGDQ� 1RYDPHG\D¶\D
J|QGHULOHQ������������WDULK�YH�������VD\ÕOÕ� LKWDUQDPHGH�LVH�GD÷ÕWÕP
V|]OHúPHVLQLQ� IHVKHGLOGL÷L� YH� \HQL� V|]OHúPH� \DSPDN� �]HUH
%ø5<$<¶OD� WHPDVD� JHoLOPHVL� JHUHNWL÷L�� 1RYDPHG\D¶GDQ� %ø5<$<¶D
J|QGHULOHQ� ����������� WDULKOL� YH� )DWRú� (5%ø/� LP]DOÕ� \D]ÕGD
V|]OHúPHQLQ� D\QÕ� NRúXOODUOD� X]DWÕOPDVÕQÕQ� WDOHS� HGLOGL÷L
belirtilmektedir.

6. 6+2:� %$6,1¶GDQ� %ø5<$<¶D� J|QGHULOHQ� ���������� WDULKOL�� *HQHO
0�G�U�)DWRú�(5%ø/�YH�*HQHO�0�G�U�<DUGÕPFÕVÕ�1L\D]L�<(ùø/�LP]DOÕ
\D]ÕGD�� 6+2:� %$6,1� JUXEX� WDUDIÕQGDQ� \D\ÕQODQPDNWD� RODQ� 0DULH
Claire, Marie Claire Maison, Adres ve Beyaz Butik dergilerinin,
%ø5<$<�WDUDIÕQGDQ�GD÷ÕWÕOPDVÕ�WDOHS�HGLOPHNWHGLU�

7. <$<6$7� WDUDIÕQGDQ� ����������� WDULKLQGH�� ����� VÕUD� QXPDUDVÕ� LOH
0XOWLPHG\D¶\D�J|QGHULOHQ�\D]ÕGD��D\QHQ�� ³*UXEXQX]XQ�\D\ÕQODPDNWD
ROGX÷X�GHUJLOHULQ�VDWÕúÕQÕ�\DSPDN��]HUH�%LU\D\�%LUOHúLN�<D\ÕQ�'D÷ÕWÕP
$�ù�¶QH�P�UDFDDW�HWPHQL]�JHUHNPHNWHGLU�”, denilmektedir.

8. $\QÕ�WDULKWH�%ø5<$<�WDUDIÕQGDQ�����VÕUD�QXPDUDVÕ� LOH�0XOWLPHG\D¶\D
J|QGHULOHQ� ELU� \D]Õ� LOH� GH�� GD÷ÕWÕP� NRúXOODUÕQÕQ� EHOLUOHQHELOPHVL� LoLQ
oHúLWOL�EHOJH�YH�ELOJLOHU�WDOHS�HGLOPLúWLU�
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9. %ø5<$<¶GDQ� 0XOWLPHG\D� <D\ÕQFÕOÕN� $�ù¶� \H� J|QGHULOHQ� ����������
WDULK� YH� ���� VD\ÕOÕ� \D]ÕGD�� |QFHNL� \D]ÕúPDODUGD� EHOLUWLOHQ� GHUJLOHUH
LODYHWHQ��HNVWUD�RODUDN�GD÷ÕWÕPÕ�WDOHS�HGLOHQ�GHUJLOHU� LoLQ�NDSVDPOÕ�ELU
DoÕNODPDQÕQ�WDOHS�HGLOGL÷L��EXQD�NDUúÕOÕN������������WDULKLQGH�6+2:
%$6,1� WDUDIÕQGDQ� %ø5<$<¶D�� V|]NRQXVX� GHUJLOHULQ� GD÷ÕWÕPÕ� LOH� LOJLOL
DoÕNODPDODUÕ� LoHUHQ� )DWRú� (5%ø/� LP]DOÕ� EHOJHQLQ� J|QGHULOGL÷L
DQODúÕOPDNWDGÕU�

10. 0XOWLPHG\D� WDUDIÕQGDQ� ����������� WDULKLQGH� %ø5<$<¶D� J|QGHULOHQ
\D]Õ� LOH�� ����������� WDULKLQGH� J|QGHUPLú� ROGXNODUÕ� ELOJLOHU
oHUoHYHVLQGH� oÕNÕú� WDULKL� �� 7HPPX]� ����� RODQ� D\OÕN� 0DULH� &ODLUH�
Marie Claire Maison, Adres, Mutfak Rehberi, Süper Basket dergileri
LOH�oÕNÕú�WDULKL���$÷XVWRV������RODQ�%H\D]�%XWLN�GHUJLVLQLQ�GD÷ÕWÕOPDVÕ
NRQXVXQGD� %ø5<$<¶ÕQ� QLKDL� NDUDUÕQÕ� YH� X\XOPDVÕ� JHUHNHQ
SURVHG�UOHUL�ELOGLUPHVL� WDOHS�HGLOPLú��D\QÕ� WDOHS������������WDULKLQGH�
������VD\ÕOÕ�QRWHU�LKWDUQDPHVL�LOH�WHNUDUODQPÕúWÕU�

11. %ø5<$<� WDUDIÕQGDQ� ����������� WDULKLQGH� 0XOWLPHG\D¶\D� J|QGHULOHQ
������ VD\ÕOÕ� QRWHU� LKWDUQDPHVL� LOH�� 0XOWLPHG\D� \HWNLOLOHUL�� GD÷ÕWÕP
NRúXOODUÕQÕ� YH� X\XOPDVÕ� JHUHNHQ� HVDVODUÕ� EHOLUOHPHN� DPDFÕ\OD� ��
7HPPX]� ����� J�Q�� %ø5<$<� PHUNH]LQGH� WRSODQWÕ\D� GDYHW
HGLOPLúOHUGLU�

12. 0XOWLPHG\D� WDUDIÕQGDQ� ����������� WDULKLQGH� %ø5<$<¶D� J|QGHULOHQ
\D]Õ� LOH�� ��� +D]LUDQ� ±� ��� 7HPPX]� WDULKOHUL� DUDVÕQGD� ELU� J�QGH
WRSODQÕOPDVÕ� WDOHS� HGLOPLú�� D\QÕ� WDOHS� ³GHUJLOHULQ� oÕNÕú� WDULKL� LWLEDUL\OH
WRSODQWÕ� WDULKLQLQ� GDKD� HUNHQH� DOÕQPDVÕ� JHUHNWL÷L´� EHOLUWLOHUHN�
�����������WDULKLQGH�������VD\ÕOÕ�QRWHU�LKWDUQDPHVL�LOH�\LQHOHQPLúWLU�

13. 0XOWLPHG\D� WDUDIÕQGDQ� %ø5<$<¶D� J|QGHULOHQ� ����������� WDULKOL� YH
������ VD\ÕOÕ� QRWHU� LKWDUQDPHVLQGH�� ��� 7HPPX]� WDULKLQGH� \DSÕODQ
WRSODQWÕGD�J|U�ú�OHQ�GD÷ÕWÕP�NRúXOODUÕ�|]HWOHQPLúWLU��%X�LKWDUQDPH\H
J|UH�%ø5<$<¶ÕQ�úDUWODUÕ�úX�úHNLOGHGLU�

³6|]OHúPH� JHUH÷L� GD÷ÕWÕP� YHUJLVLQLQ� \D\ÕQFÕ� WDUDIÕQGDQ� |GHQPHVL
JHUHNPHNWHGLU�
'D÷ÕWÕP�NRPLV\RQODUÕ�� JD]HWHOHU� LoLQ������ \HQL�GHUJLOHU� LoLQ������ HURWLN
\D\ÕQODU�LoLQ�����RODUDN�LIDGH�HGLOPLúWLU�
'HUJLOHULQ� ���� LOH� GD÷ÕWÕOPDVÕ� WDOHELQH� NDUúÕOÕN� %LU�<D\� *HQHO� 0�G�U�
øOKDQ� (VHQ� oRN� D]� VDWÕú� \DSDQ� GHUJLOHUGHQ� ]DUDU� HGLOGL÷LQL�� EX� QHGHQOH
GD÷ÕWÕPD�\HQL�JLUHFHN�\D\ÕQODUD����� NRPLV\RQ�X\JXODGÕNODUÕQÕ� IDNDW� EX
UDNDPÕQ�VRQUDGDQ�G�úHELOHFH÷LQL�EHOLUWLOPLúWLU�
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'D÷ÕWÕP� WDOHELQLQ� ����������� WDULKLQGH� WRSODQDFDN� RODQ� <|QHWLP
.XUXOX¶QXQ� RQD\ÕQD� VXQXODFD÷Õ�� HQ� JHo� ����������� WDULKLQGH� NDUDUÕQ
<D\ÕQFÕ¶\D� ELOGLULOHFH÷L� YH� JHUHNLUVH� D\QÕ� J�Q� LoLQGH� GD÷ÕWÕP
V|]OHúPHVLQLQ�LP]DODQDELOHFH÷L�EHOLUWLOPLúWLU�´
14. 0XOWLPHG\D� WDUDIÕQGDQ� %ø5<$<¶D� J|QGHULOHQ� ����������� WDULK� YH

������ VD\ÕOÕ� QRWHU� LKWDUQDPHVLQGH�� ��� 7HPPX]� J�Q�� \DSÕODQ
WRSODQWÕGD�� %ø5<$<� WDUDIÕQGDQ� WHNOLI� HGLOHQ� GD÷ÕWÕP� NRPLV\RQ
RUDQODUÕQÕQ�YH�V|]OHúPH�PHWQLQLQ�D\QHQ�NDEXO�HGLOGL÷L�ELOGLULOPHNWH�YH
GD÷ÕWÕP� V|]OHúPHVLQLQ� LP]DODQDELOPHVL� LoLQ� 0XOWLPHG\D¶\D
gönderilmesi istenmektedir.

15. %ø5<$<¶GDQ� 0XOWLPHG\D� <D\ÕQFÕOÕN� $�ù�¶\H� J|QGHULOHQ� ����������
WDULK�YH�������VD\ÕOÕ�QRWHU�LKWDUQDPHVLQGH�

³%ø5<$<� <|QHWLP� .XUXOX¶QXQ� ����������� WDULKOL� WRSODQWÕVÕQGD�� 6+2:
%$6,1� JUXEXQD� DLW� GHUJLOHULQ� %ø5<$<� WDUDIÕQGDQ� GD÷ÕWÕOPDVÕ� WDOHELQH
LOLúNLQ� RODUDN�� %ø5<$<¶ÕQ� GD÷ÕWÕP� NDSDVLWHVLQGH� \DSÕODFDN� ELU� L\LOHúWLUPH
DNDELQGH� YH� GD÷ÕWÕP� NRPLV\RQX� YH� PLNWDUÕ� JLEL� NRQXODUGD� PXWDEDNDWD
YDUÕOPDVÕ�VRQXFXQGD��LúOHWPHOHU�DUDVÕQGD�ELU�LúELUOL÷LQLQ�WHVLV�HGLOHELOHFH÷L
NDUDUÕQÕQ�DOÕQGÕ÷Õ�
%XQXQOD�ELUOLNWH��EX�KXVXV�LOH�LOJLOL�RODUDN�%ø5<$<¶ÕQ�KXNXN�P�úDYLUL�3URI�
'U�� $ULI� (VLQ� ¶LQ� J|U�ú�QH� EDúYXUXOGX÷X� YH� µ5HNDEHW� .DQXQX�� UDNLS
WHúHEE�VOHU� DUDVÕQGDNL� NRRUGLQDV\RQX� DPDoOD\DQ� H\OHPOHUL
\DVDNODPDNWD��|WH�\DQGDQ�EHOLUOL�ELU�LúLQ�NXOODQÕPD�P�VDLW�KDNODUÕQÕQ�GL÷HU
WHúHEE�VOHUH� GHYULQLQ�.DQXQ¶XQ� �¶QFL�PDGGHVL� NDSVDPÕQD� JLUGL÷L� YH� EX
QHGHQOHUOH� \DSÕODFDN� RODQ� V|]OHúPH� |QFHVLQGH� LúELUOL÷LQLQ� 5HNDEHW
.XUXOX¶QXQ� P�VDDGHVLQH� WDEL� EXOXQGX÷X«¶� P�WDODDVÕQÕQ� DOÕQGÕ÷Õ�� EX
QHGHQOH�� 6+2:� %$6,1� LOH� %ø5<$<� DUDVÕQGD� ELU� LúELUOL÷LQLQ� WHVLVLQGHQ
|QFH�� LúOHPLQ�KXNXNL� WHPHOLQLQ�VD÷ODQPDVÕ� LoLQ�JHUHNOL� L]QLQ�DOÕQPDVÕQÕQ
LVWHQGL÷L�´�belirtilmektedir.

16. ���7HPPX]������6DOÕ�J�Q��G�]HQOHQHQ��������VD\ÕOÕ�QRWHU�WXWDQD÷Õ
LOH�� 0XOWLPHG\D� \HWNLOLOHULQLQ� G|UW� DGHW� NDP\RQD� \�NOHQPLú� EXOXQDQ
�������DGHW�0DULH�&ODLUH�YH�%H\D]�%XWLN�GHUJLOHULQL�GD÷ÕWÕOPDN��]HUH
%ø5<$<¶D� WHVOLP� HWPHN� LVWHGL÷L�� DQFDN�� %ø5<$<� *HQHO� 0�G�U�� ø�
ESEN’in “����������� WDULKOL� <|QHWLP� .XUXOX� WRSODQWÕVÕQGD� DOÕQDQ
NDUDUD� LVWLQDGHQ� GHUJLOHULQ� WHVOLP� DOÕQPD\DFD÷ÕQÕ� YH
GD÷ÕWÕOPD\DFD÷ÕQÕ� V|\OHGL÷L´� YH� GHUJLOHUL� WHVOLP� DOPDGÕ÷Õ� WHVSLW
HGLOPLúWLU�

17. %ø5<$<� *HQHO� 0�G�U�� ø�(6(1¶LQ� ����� YH� ����� \ÕOODUÕQD� DLW
DMDQGDODUÕ�LQFHOHQGL÷LQGH�
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a. +HP���7HPPX]������KHP�GH����7HPPX]������J�QOHULQH�LOLúNLQ
hanelerde,� ³6+2:� %$6,1� ødø1� 723/$17,�� �� 6$$7���¶GHQ
VRQUD�����<$<6$7�����%�%�'����*�,´�

b. ��� 7HPPX]� ����� J�Q�QH� LOLúNLQ� KDQHOHUGH�� ³)ø/ø=� +$1,0� 9(
0�*��6g=/(ù0(�'h=(1/(0(6ø�´�ve ³*�,��6+2:�)$;,�´�

c. ��� YH� ��� 7HPPX]� ����� J�QOHULQH� LOLúNLQ� KDQHOHUGH�� ³6+2:
%$6,1�7(06ø/&ø/(5ø�ø/(�723/$17,´�

d. ���7HPPX]������J�Q�QH�LOLúNLQ�KDQHOHUGH��³6+2:�%$6,1��*�,��
6g=/(ù0('(.ø�'h=(/70(/(5´�

e. 24 Temmuz 1998� J�Q�QH� LOLúNLQ� KDQHOHUGH�� ³6+2:¶$� 621
&(9$3�9(5ø/(&(.´�

f. 29 Temmuz 1998� J�Q�QH� LOLúNLQ� KDQHOHUGH�� ³6+2:� %$6,1/$
ø/*ø/ø�<g1(7ø0�.858/8�.$5$5,��*�,�´�

g. �� $÷XVWRV� ����� J�Q�QH� LOLúNLQ� KDQHOHUGH�� ³6+2:� %$6,1/$
ø/*ø/ø� <g1�� .858/8� .$5$5,� �*�,�´�� LIDGHOHULQLQ� \HU� DOGÕ÷Õ
J|U�OP�úW�U�

18. %ø5<$<¶ÕQ� <|QHWLP� .XUXOX� GHIWHUL� LQFHOHQPLú�� 6KRZ� %DVÕQ¶ÕQ
P�UDFDDWÕ�LOH�LOJLOL�olarak, 24 Temmuz 1998’de veya bu tarihten önce
ya da sonra herhangi ELU� NDUDUD� UDVWODQPDPÕúWÕU�� 'L÷HU� \DQGDQ�
27.07.1998 tarihli <|QHWLP�.XUXOX�.DUDUÕQGD�� ³�����VD\ÕOÕ�5HNDEHWLQ
.RUXQPDVÕ� +DNNÕQGD� .DQXQ� JHUH÷L� GD÷ÕWÕP� úLUNHWOHULQH� XVXO�QH
X\JXQ�RODUDN�\D\ÕQODUÕQÕ� WHVOLP�HGHQ�YH�%ø5<$<¶ÕQ� WHPHO�SUHQVLSOHUL
GR÷UXOWXVXQGD� \DSÕODFDN� VD÷OÕNOÕ� GD÷ÕWÕP� LONHOHULQL� NDEXO� HGHQ� W�P
\D\ÕQ� NXUXOXúODUÕQÕQ� NDPX� \DUDUÕ�� DKODNÕ�� YLFGDQÕ� YH� PLOOL� J�YHQOLN
NRQXODUÕQGD�'HYOHW�YH�&XPKXUL\HWLPL]L�KHGHI�DOPD\DQ�W�P�\D\ÕQODUÕQ�
PDOL�KXVXVODUGD�DQODúÕOPDVÕ�GXUXPXQGD��WDUDIÕPÕ]GDQ�GD÷ÕWÕPÕ�NDUDUD
ED÷ODQPÕúWÕU�´�LIDGHVL�\HU�DOPDNWDGÕU�

19. ���$UDOÕN������WDULKLQGH�NHQGLVL\OH�J|U�ú�OHQ�%ø5<$<�*HQHO�0�G�U�
ø�� (6(1�� DQÕODQ� WDULKWH� <|QHWLP� .XUXOX� .DUDUÕ� DOÕQPDGÕ÷ÕQÕ�� DQFDN
<|QHWLP�.XUXOX�LOH�\DSÕODQ�úLIDKL�J|U�úPHOHU�QHWLFHVLQGH��NDUúÕ�WDUDIOD
\DSÕODQ�J|U�úPHOHU� YH� oÕNDUÕODQ�PDOL\HW� KHVDSODUÕ� VRQXFXQGD� EX� W�U
ELU� GD÷ÕWÕPÕQ� PDOL\HWLQL� NDUúÕODPD\DFD÷Õ� LKWLPDOLQLQ� EXOXQPDVÕ
JHUHNoHVL\OH� E|\OH� ELU� FHYDS� YHULOGL÷LQL�� GL÷HU� \DQGDQ�� NDUúÕ� WDUDIÕQ
VXQGX÷X� DOWHUQDWLIOHULQ� YH� GDKD� VRQUD� NXUGXNODUÕ� GD÷ÕWÕP� D÷Õ\OD
%ø5<$<¶D� \DUGÕPFÕ� RODFDNODUÕQÕQ� NDEXO� HGLOPHVL� VRQXFXQGD�� \DSÕODQ
WHNOLILQ� FD]LS� KDOH� JHOGL÷LQL�� $UDOÕN� ����� WDULKL� LWLEDUL\OH� EX� \D\ÕQODUÕ
GD÷ÕWPD\D� EDúODGÕNODUÕ� GLNNDWH� DOÕQGÕ÷ÕQGD� N|W�� ELU� QL\HWOHULQLQ
ROPDGÕ÷ÕQÕQ�DQODúÕODFD÷ÕQÕ��LIDGH�HWPLúWLU�

20. ��� $UDOÕN� ������ &XPD� J�Q�� NHQGLVL\OH� J|U�ú�OHQ� 1RYDPHG\D
7DQÕWÕP�YH�<D\ÕQFÕOÕN�7LFDUHW�/LPLWHG�ùLUNHWLQLQ�VDKLEL�)��(5%ø/��
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0XWIDN� 'HUJLVL¶QLQ� 0D\ÕV� ����¶WHQ� LWLEDUHQ� <$<6$7� WDUDIÕQGDQ
GD÷ÕWÕOPDNWD� YH� NHQGLVLQLQ� GH� EX� VÕUDGD� <$<6$7¶ÕQ� ED÷OÕ� EXOXQGX÷X
JUXEXQ� úLUNHWOHULQGHQ� ELUL� RODQ� 0LOOL\HW� 'HUJL� JUXEXQGD� oDOÕúPDNWD
ROGX÷XQX�� ����������¶GD� <$<6$7� LOH� RODQ� V|]OHúPHVLQLQ� %ø5<$<¶D
GHYUHGLOGL÷LQL�� ����������¶GH� LVH� %ø5<$<¶GDQ�� V|]OHúPHVLQLQ
IHVKHGLOGL÷LQL� YH� \HQL� V|]OHúPH� \DSÕOPDVÕ� LoLQ� LOLúNL\H� JHoLOPHVL
JHUHNWL÷LQL� ELOGLUHQ�ELU� QRWHU� LKWDUQDPHVL�DOGÕ÷ÕQÕ��0D\ÕV� ����¶GH�0LOOL\HW
'HUJL� JUXEXQGDQ� LVWLIDVÕQÕQ� KHPHQ� DUGÕQGDQ�� <$<6$7¶ÕQ� ����������
WDULK� YH� ����� VD\ÕOÕ� \D]ÕVÕ� LOH�� ³\D\ÕQ� oHúLGLQLQ� ID]ODOÕ÷Õ´� JHUHNoHVL\OH
$÷XVWRV� ����¶GHQ� LWLEDUHQ� GHUJLQLQ� GD÷ÕWÕOPD\DFD÷ÕQÕ� ELOGLUGL÷LQL�
GHUJLVLQLQ�GD÷ÕWÕPÕQÕQ�LSWDO�HGLOPHVLQLQ�ELULQFL�QHGHQLQLQ�UDNLS�ELU�JUXEXQ
�6+2:� %$6,1�� \|QHWLFLOL÷LQL� �VWOHQPLú� ROPDVÕ�� LNLQFL� QHGHQLQLQ� LVH�
0XWIDN�5HKEHUL�GHUJLVLQLQ�\D\ÕQODQPDVÕQÕQ�KHPHQ�DUGÕQGDQ�D\QÕ�JUXSWD
LNL�D\UÕ�\HPHN�GHUJLVLQLQ�SL\DVD\D�oÕNPDVÕ�ROGX÷XQX�LIDGH�HWPLú�

<$<6$7¶ÕQ� EX� NDUDUÕQÕQ� WHEOL÷LQGHQ� VRQUD�� 7HPPX]�$÷XVWRV
VD\ÕVÕ� LNL� D\� V�UHOL� RODUDN� SL\DVD\D� oÕNDQ� YH� %ø5<$<¶D� GD� EX� úHNLOGH
ELOGLULOPLú� RODQ� 0XWIDN� 5HKEHUL� GHUJLVLQLQ�� ����������� WDULKL� LWLEDUL\OH
LDGH\H�DOÕQGÕ÷ÕQÕ��LDGH�GHUJLOHULQ�LoLQGHNL�SDNHWOHULQ�E�\�N�oR÷XQOX÷XQXQ
KLo� DoÕOPDPÕú� YH� EXQODUÕQ� ED\LOHUH� J|QGHULOPHPLú� ROGX÷XQXQ
J|U�OG�÷�Q��� GDKD� VRQUD� \DSÕODQ� DQODúPD� VRQXFX� DQÕODQ� GHUJLQLQ
�����������WDULKLQGHQ�LWLEDUHQ�%ø5<$<�WDUDIÕQGDQ�GD÷ÕWÕOPDNWD�ROGX÷XQX
EHOLUWPLúWLU�
21. <$<6$7�WDUDIÕQGDQ������������WDULK�YH������VD\Õ�LOH�1RYDPHG\D¶\D

J|QGHULOHQ� \D]ÕGD�� D\QHQ�� ³ùLUNHWLPL]FH� GD÷ÕWÕOPDNWD� RODQ� \D\ÕQ
oHúLGLQLQ� ID]ODOÕ÷Õ�QHGHQL\OH�0XWIDN�5HKEHUL� LVLPOL�GHUJLQL]LQ�$÷XVWRV
����� D\ÕQGDQ� LWLEDUHQ� úLUNHWLPL]� WDUDIÕQGDQ� GD÷ÕWÕODPD\DFD÷ÕQÕ
ELOGLULUL]�´�LIDGHVL�EXOXQPDNWDGÕU�

22. 1RYDPHG\D� WDUDIÕQGDQ� %ø5<$<¶D� J|QGHULOHQ� ����������� WDULK� YH
������ VD\ÕOÕ� QRWHU� LKWDUQDPHVLQGH�� ³�� D\� V�UHOL� RODUDN� KD]ÕUODQDQ
0XWIDN�5HKEHUL�LVLPOL�GHUJLQLQ�������������WDULKLQGH�%ø5<$<¶D�WHVOLP
HGLOGL÷L� YH� �� D\� �7HPPX]�$÷XVWRV�� VDWÕúWD� NDODFD÷ÕQÕQ� KDWÕUODWÕOGÕ÷Õ�
DQFDN�EXQD�UD÷PHQ�������������WDULKLQGH�GHUJLQLQ��V�UHVLQGHQ�|QFH
YH� GD÷ÕWÕP� V|]OHúPHVL� K�N�POHUL� oL÷QHQHUHN�� ED\LOHUGHQ� WRSODWÕOPÕú
ROGX÷X´�belirtilmektedir.

G�� $NúDP�*D]HWHVL�2OD\Õ
$NúDP� *D]HWHVL¶QLQ� YH� D\QÕ� JUXSWD� \HU� DODQ� GL÷HU� \D\ÕQODUÕQ

JD]HWH� ED\LOHULQGH� WHúKLU� YH� VDWÕúODUÕQÕQ� %%'�� <$<6$7� YH� %ø5<$<
WDUDIÕQGDQ� HQJHOOHQGL÷LQH� YH\D� ]RUODúWÕUÕOGÕ÷ÕQD� YH� $NúDP� *D]HWHVL
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VDWÕOPDPDVÕ�NDUúÕOÕ÷ÕQGD�ED\LOLN�WHNOLI�HGLOPHVLQH�LOLúNLQ�RODUDN�HOGH�HGLOHQ
QRWHU� WXWDQDNODUÕ� YH� GL÷HU� WHVSLWOHU�� V|]NRQXVX� X\JXODPDODUÕQ� $NúDP
*D]HWHVL� YH� D\QÕ� JUXSWD� \HU� DODQ� \D\ÕQODUÕQ� GD÷ÕWÕPÕQÕ� JHUoHNOHúWLUHQ
'RVW� %DVÕQ� $�ù�¶QLQ� GH� IDDOL\HWOHULQL� ]RUODúWÕUDQ� YH� SL\DVDQÕQ� GÕúÕQD
LWLOPHVLQH� \RO� DoDELOHFHN� H\OHPOHU� ROPDVÕ� QHGHQL\OH� DúD÷ÕGD� UDNLS
WHúHEE�VOHULQ� IDDOL\HWOHULQLQ� ]RUODúWÕUÕOPDVÕ� EDúOÕNOÕ� E|O�PGH� \HU
DOPDNWDGÕU�
,����������� 5DNLS�7HúHEE�VOHULQ�)DDOL\HWOHULQLQ�=RUODúWÕUÕOPDVÕ

6XUHWL\OH�+DNLP�'XUXPXQ�.|W�\H�.XOODQÕOPDVÕ
�����VD\ÕOÕ�.DQXQ¶XQ��¶QFÕ�PDGGHVLQLQ��D��EHQGLQGH�LIDGH�HGLOGL÷L

üzere, “7LFDUL�IDDOL\HW�DODQÕQD�EDúND�ELU�WHúHEE�V�Q�JLUPHVLQH�GR÷UXGDQ
YH\D� GROD\OÕ� RODUDN� HQJHO� ROXQPDVÕ� \D� GD� UDNLSOHULQLQ� SL\DVDGDNL
IDDOL\HWOHULQLQ� ]RUODúWÕUÕOPDVÕQÕ� DPDoOD\DQ� H\OHPOHU” hakim durumun
N|W�\H�NXOODQÕOPDVÕ�KDOOHULQGHQ�ROXS�KXNXND�D\NÕUÕ�YH�\DVDNWÕU�

����� \ÕOÕQGD�� SURPRV\RQ� WHPLQDWODUÕ� YH� $NúDP� *D]HWHVL¶QLQ
IL\DWÕQÕ� |QHPOL� RUDQGD� G�ú�UPHVL� VRQXFX�� DQÕODQ� JD]HWH\L� \D\ÕQODPDNWD
RODQ�$VOÕ�*D]HWHFLOLN�YH�0DWEDDFÕOÕN�$�ù�� LOH�DQÕODQ�JD]HWH\L�GD÷ÕWPDNWD
RODQ�%ø5<$<�DUDVÕQGD�X\XúPD]OÕN�oÕNPÕú��%ø5<$<��$NúDP�*D]HWHVL¶QLQ
YH�$VOÕ�*D]HWHFLOLN�YH�0DWEDDFÕOÕN�$�ù�¶QLQ�GL÷HU� \D\ÕQODUÕQÕQ�GD÷ÕWÕPÕQD
GHYDP� HWPH\L� UHGGHWPLúWLU�� %XQXQ� VRQXFXQGD�� $NúDP� *D]HWHVL�� $VOÕ
*D]HWHFLOLN� YH�0DWEDDFÕOÕN� $�ù�� YDVÕWDVÕ\OD� NXUXODQ�'RVW� %DVÕQ�'D÷ÕWÕP
$�ù�� WDUDIÕQGDQ�GD÷ÕWÕOPD\D�EDúODQPÕúWÕU��6RUXúWXUPD�NRQXVX�ROD\� YH
DúD÷ÕGD�\HU�DODQ�WHVSLWOHU, oHúLWOL�DGOL�YH�LGDUL�PHUFLOHUGH�LQFHOHQGL÷L
�]HUH� %ø5<$<¶ÕQ� $NúDP� *D]HWHVL¶QL� GD÷ÕWPD\Õ� UHGGHWPHVL� GH÷LO�
'RVW� %DVÕQ� 'D÷ÕWÕP� $�ù�� LOH� VRQ� VDWÕFÕODUD� XODúWÕUÕODQ� JD]HWHQLQ
WHúKLU� YH� VDWÕúÕQÕQ� HQJHOOHQPHVL� YH� EX� \ROOD� $NúDP� *D]HWHVL¶QLQ
JD]HWH� \D\ÕQFÕOÕ÷Õ� SL\DVDVÕQGDNL� IDDOL\HWOHULQLQ� YH� 'RVW� %DVÕQ
'D÷ÕWÕP¶ÕQ� GD� JD]HWH� YH� GHUJL� GD÷ÕWÕPÕ� SL\DVDVÕQD� JLUPHVLQLQ
HQJHOOHQPHVLGLU�
1. <$<6$7�<D\ÕQ�6DWÕú��3D]DUODPD� YH�'D÷ÕWÕP�$�ù�*HQHO�0�G�U��(�

%$.,57(/� WDUDIÕQGDQ� ����������� WDULKLQGH� ����� VÕUD� QXPDUDVÕ� LOH
Yönetim Kurulu Üyesi Y.�%$/&,¶\D�J|QGHULOHQ�\D]ÕGD�D\QHQ�
³'RVW� %DVÕQ�'D÷ÕWÕP� �$NúDP�� LOH� <$<6$7�%%'� WDOL� ED\LOHULQLQ� VRQ
GXUXPXQXQ� WHVELWL� LOH� LOJLOL� oDOÕúPDODUÕPÕ]� VRQXoODQPÕúWÕU�� %|OJHOHUH
göre Listeler Ek’tedir.
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%Dú�ED\LOHUH� J|UH�'%'� WDOL� ED\L� GD÷ÕOÕPÕ� EX�J�QGHQ� LWLEDUHQ�%|OJH
0�G�UO�NOHULPL]GH� ROXúWXUXODQ� oDOÕúPD� PDVDODUÕQFD� ED\L� ED\L� WDNLS
edilecektir.

%X� NRQXGD� DPDoODQDQ� KHGHI� '%'� WDOL� ED\LOHULQL�� JUXEXPX]� WDOL
ED\LOL÷LQH� oHYLUHUHN� \RN� HWPHN�� <HQL� DoÕODFDN� '%'� WDOL� ED\LOHULQL
YDURúODUD� LWHUHN�� RNXUXQ� DQÕODQ� JD]HWH\H� XODúÕPÕQÕ� HQJHOOHPHN
RODFDNWÕU�
7DOL� ED\L� UDNDPODUÕQÕQ� PXND\HVHVL� KHU� KDIWD� WDUDIÕQÕ]D� ELOJL� RODUDN
VXQXODFDNWÕU���«�´��GHQLOPHNWHGLU�

2. $QNDUD�����1RWHUOL÷L� WDUDIÕQGDQ�G�]HQOHQHQ������������ WDULK�� �����
YH� ������ VD\ÕOÕ� WXWDQDNODUD� J|UH�� ����������� WDULKLQGH� $NúDP
*D]HWHVL¶QLQ� VDWÕúÕQÕ� \DSPD\D� EDúOD\DQ� LNL� ED\L�� ³����������
WDULKLQGH� %ø5<$<¶ÕQ� E|OJH� ED\LVL� RODQ� *HUoHN� 'D÷ÕWÕP� WDUDIÕQGDQ�
$NúDP� *D]HWHVL¶QLQ� WHúKLU� YH� VDWÕúÕQÕ� EÕUDNWÕNODUÕ� WDNGLUGH,
depozito ve teminat bilahare tespit edilmek üzere NHQGLOHULQH
%ø5<$<� ED\LOL÷L� YHULOHFH÷LQLQ� V|\OHQGL÷LQL�� EXQXQ� �]HULQH�
JD]HWHOHULQ� oR÷XQOX÷XQXQ� %ø5<$<¶GD� ROPDVÕ� QHGHQL\OH� %ø5<$<
ED\LVL� ROPD\Õ� NDEXO� HWWLNOHULQL�� GROD\ÕVÕ\OD�� EXQGDQ� VRQUD� $NúDP
*D]HWHVL¶QL�VDWPD\DFDNODUÕQÕ´�LIDGH�HWPLúOHUGLU�

3. %H\R÷OX� ���� 1RWHUOL÷L� WDUDIÕQGDQ� G�]HQOHQ� ��� (NLP� ����� WDULK� YH
������ VD\ÕOÕ� WXWDQDNWD�� �� JD]HWH� ED\LVL�� <$<6$7� <D\ÕQ� 6DWÕú
3D]DUODPD� YH�'D÷ÕWÕP�$�ù�� LOH� \DSPÕú� ROGXNODUÕ� V|]OHúPHOHUH� LOLúNLQ
olarak; “���(NLP����� WDULKLQGH, ‘úLUNHWLQ�\D]ÕOÕ�L]QL�ROPDGÕNoD�EDúND
ELU� GD÷ÕWÕP� NXUXOXúXQXQ� YH\D� \D\ÕQHYLQLQ� \D\ÕQODUÕQÕ� WHúKLU� HGLS
VDWPDPD� \�N�PO�O�÷�¶nü ve ‘… taraflarca okunup kabul edilerek
����������� WDULKLQGH� LP]DODQPÕúWÕU�¶� LIDGHVLQL� LoHUHQ� V|]OHúPHOHU
LP]DODWÕOGÕ÷ÕQÕ´�EHOLUWPLúOHUGLU�

4. $QNDUD� ���� 1RWHUOL÷L� WDUDIÕQGDQ� G�]HQOHQ� ��� (NLP� ����� WDULK� YH
������ VD\ÕOÕ� WXWDQDNWD� NHQGLVL� LOH� J|U�ú�OHQ� E�IH� VDKLEL�� ³«�%D\LOLN
V|]OHúPHVL� LOH� LOJLOL� ����������� WDULKLQGH� <D\VDW� LOJLOLOHULQLQ� JHOHUHN
\HQL� V|]OHúPH� LP]DODWWÕNODUÕQÕ�� V|]OHúPHQLQ� ����������� WDULKOL
ROGX÷XQX�� LNLQFL�PDGGHGH�EDúND�ELU�NXUXOXúXQ�\D\ÕQODUÕQÕ� WHúKLU�HGLS
VDWDPD\DFD÷ÕQÕQ�\D]ÕOÕ�ROGX÷XQX«” ifade etmektedir.

5. %DIUD� ��1RWHUOL÷L� WDUDIÕQGDQ� G�]HQOHQHQ� ����������� WDULK� YH� �����
VD\ÕOÕ� WXWDQDNWD�� NHQGLOHUL\OH� J|U�ú�OHQ� �o� ED\L� ³<$<6$7� YH� %%'
\HWNLOL�VDWÕFÕODUÕ�YH�DQD�ED\LOHULQLQ�NHQGLOHULQH�$NúDP�VDWÕOPD\DFD÷ÕQD
GDLU�WDOLPDW�YHUGLNOHULQL´�belirtmektedir�
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6. 8úDN� ��� 1RWHUL� WDUDIÕQGDQ� G�]HQOHQHQ� ����������� WDULK� YH� �����
VD\ÕOÕ� WXWDQDNWD�� NHQGLOHUL� LOH� J|U�ú�OHQ� LNL� ED\L� ³$NúDP� *D]HWHVL¶QL
VDWPDN� LVWHPHOHULQH� UD÷PHQ�� EDúED\LOHULQ� ED\LOLNOHULQL� LSWDO
HGHFHNOHULQL� V|\OHPHOHUL� �]HULQH�� VDWPDNWDQ� LPWLQD� HWWLNOHULQL´
belirtmektedirler.

7. øVWDQEXO�����1RWHUL�WDUDIÕQGDQ�G�]HQOHQHQ������������WDULK�YH������
VD\ÕOÕ� LIDGH� WHVSLW� WXWDQD÷ÕQGD� NHQGLVL\OH� J|U�ú�OHQ� ED\L�� ³<$<6$7
E|OJH�EDúED\LVLQLQ��6LUNHFL�E|OJHVLQGH�W�P�ED\LOHUL�GRODúDUDN�$NúDP
*D]HWHVL¶QLQ�WH]JDK�DOWÕQD�DWÕOPDVÕQÕ�LVWHGL÷LQL´�söylemektedir�

8. �����������WDULKLQGH�.D\VHUL����1RWHUOL÷LQFH�G�]HQOHQHQ�������VD\ÕOÕ
WXWDQDNWD�� NHQGLOHUL� LOH� J|U�ú�OHQ� LNL� ED\L� ³<$<6$7� YH� %%'� QLQ
$NúDP� *D]HWHVL¶QLQ� D]� VDWÕOPDVÕ� YH� LDGHQLQ� ID]OD� \DSÕOPDVÕ
KXVXVXQGD� NHQGLOHULQH� EDVNÕ� \DSWÕNODUÕQÕ�� oRN� VDWÕOPDVÕ� KDOLQGH
ED\LOLNOHULQLQ�LSWDO�HGLOHFH÷LQLQ´�V|\OHQGL÷LQL�LIDGH�HWPHNWHGLUOHU�

9. ��� .DVÕP� ����� WDULKLQGH� hVN�GDU� ��� 1RWHUL� WDUDIÕQGDQ� G�]HQOHQHQ
������ VD\ÕOÕ� WXWDQDNWD�� ³hPUDQL\H�� $WDW�UN� 0DK�� dDYXúEDúÕ� &DG�
.DUDQILO�6RN��1R����DGUHVLQGH�PDUNHW�LúOHWHQ�$�.���$NúDP�*D]HWHVL¶QL
VDWWÕ÷Õ� LoLQ� <$<6$7� EDúED\LL� g�<� �<DYX]� 'D÷ÕWÕP� �� WDUDIÕQGDQ
ED\LOL÷LQLQ�LSWDO�HGLOGL÷LQL�´�beyan etmektedir.

10. ��� .DVÕP� ����� WDULKLQGH� hVN�GDU� ��� 1RWHUL� WDUDIÕQGDQ� G�]HQOHQHQ
������� ������� ������� ������ VD\ÕOÕ� WXWDQDNODUGD�� NHQGLOHUL� LOH
J|U�ú�OHQ�ED\LOHU� ³$NúDP�VDWPDN� LVWHGLNOHUL� KDOGH�%%'�YH�<$<6$7
EDúED\LOHUL� WDUDIÕQGDQ� E|\OH� ELU� GXUXPGD� ED\LOLNOHULQLQ� LSWDO
HGLOHFH÷LQL” söylemektedirler.

11. $QNDUD�����1RWHUOL÷LQFH����.DVÕP������WDULKLQGH�G�]HQOHQHQ������
VD\ÕOÕ� WXWDQDNWD�NHQGLVL� LOH�J|U�ú�OHQ� LNL� ED\L�� ³<$<6$7�YH�%ø5<$<¶
GDQ�JHOHQ�P�IHWWLúOHULQ��$NúDPÕQ� VWDQGÕQÕQ� DOÕQPDPDVÕ� YH� VDWÕúÕQÕQ
DoÕN�\DSÕOPDPDVÕQÕ�LVWHGLNOHULQL” beyan etmektedirler.

12. ø]PLU�%LULQFL�1RWHUOL÷LQFH����.DVÕP������WDULKLQGH�G�]HQOHQHQ������
VD\ÕOÕ� WXWDQDNODUGD�� NHQGLOHUL� LOH� J|U�ú�OHQ� �o� ED\L\H�� ³$NúDP
*D]HWHVLQLQ� WHúKLULQL� \DSPDPDODUÕQÕQ�� LODQODUÕQ� E�IHOHUH
\DSÕúWÕUÕOPDPDVÕQÕQ�� JD]HWHQLQ� VDWÕúÕQÕQ� WH]JDK� DOWÕQGDQ
\DSÕOPDVÕQÕQ��DNVL�KDOGH�V|]OHúPHQLQ�IHVLK�HGLOHUHN�ED\LOLNOHULQLQ�LSWDO
HGLOHFH÷LQLQ´�V|\OHQGL÷L�WHVSLW�HGLOPLúWLU�

13. <XNDUÕGDNL�QRWHU� WXWDQDNODUÕQD�HN�RODUDN��oRN�VD\ÕGD�ED\L� WDUDIÕQGDQ
LP]DODQPÕú� WHN� WLS� WHVSLW� WXWDQDNODUÕQGD�� <$<6$7� YH� %%'
P�IHWWLúOHULQLQ� YH�\HWNLOL� VDWÕFÕODUÕQÕQ�$NúDP¶ÕQ� VDWÕúÕQÕ� HQJHOOHGLNOHUL�
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WHúKLULQL� LVWHPHGLNOHUL� YH� |GHPHOHUL� DNVDWPDODUÕ� WDOLPDWÕQÕQ� YHULOGL÷L
görülmektedir.

,�������� %LU\D\¶ÕQ�0HQIL�7HVSLW�0XDIL\HW�7DOHEL
����������� WDULK�YH�������VD\ÕOÕ�5HVPL�*D]HWH¶GH�\D\ÕPODQDUDN

\�U�UO�÷H� JLUHQ� ������� VD\ÕOÕ� ³5HNDEHW� .XUXPX� 7HúNLODWÕQÕQ
2OXúWXUXOPDVÕQGDQ�6RQUD�7HúHEE�VOHULQ� YH� 7HúHEE�V�%LUOLNOHULQLQ� ����
6D\ÕOÕ�.DQXQ¶GDQ�'R÷DQ�+DN�YH�<�N�PO�O�NOHULQH�øOLúNLQ�7HEOL÷´�X\DUÕQFD
WHúHEE�VOHUH�� 5HNDEHW� .XUXPXQXQ� WHúNLODWÕQÕ� ROXúWXUGX÷XQX� LODQ� HWWL÷L
5�.DVÕP� ����� WDULKLQGH� YDU� RODQ� UHNDEHWL� VÕQÕUOD\ÕFÕ� DQODúPD�� X\XPOX
H\OHP�YH�NDUDUODUÕQÕ�ELOGLULOPHOHUL�LoLQ���D\OÕN�V�UH�WDQÕQPÕúWÕU�

.XUXPXPX]� ND\ÕWODUÕQD� ����������� WDULK� YH� ����� VD\Õ� LOH� LQWLNDO
eden “%LU\D\¶ÕQ� .XUXOXú� 6|]OHúPHVLQH� øOLúNLQ� 0HQIL� 7HVSLW
%DúYXUXVX´� LOH� %%'� YH� <$<6$7�� DQÕODQ� 7HEOL÷¶GH� EHOLUWLOHQ
\�N�PO�O�NOHULQL� \HULQH� JHWLUHUHN�� ����������� WDULKLQGH� LP]DODPÕú
ROGXNODUÕ� %ø5<$<� .XUXOXú� 6|]OHúPHVL� LoLQ� PHQIL� WHVSLW� EDúYXUXVXQGD
EXOXQPXúODUGÕU�� %DúYXUX� GRV\DVÕQGD� D\UÕFD�� PHQIL� WHVSLW� YHULOPHGL÷L
WDNGLUGH� V|]OHúPH\H� .DQXQ¶XQ� �¶LQFL� PDGGHVL� X\DUÕQFD� PXDIL\HW
verilmesi talep edilmektedir.

5HNDEHW� .XUXOX¶QXQ� ����������� WDULK� YH� ��� QROX� WRSODQWÕVÕQGD
DOPÕú�ROGX÷X� NDUDUD� LVWLQDGHQ�� V|]� NRQXVX�PHQIL� WHVSLW��PXDIL\HW� WDOHEL
VRUXúWXUPD�GRV\DVÕ�LOH�ELUOHúWLULOPLúWLU�

5HNDEHW�KXNXNX�DoÕVÕQGDQ�EDNÕOGÕ÷ÕQGD�
a) ³øNL�YH\D�GDKD�ID]OD�WHúHEE�V�Q��DUDúWÕUPD�JHOLúWLUPH�JLEL� IDDOL\HWOHUL

\�U�WPHN� YH\D� EHOLUOL�� V�UHOL� ELU� LúL� WDPDPODPDN� DPDFÕ\OD� ELUDUD\D
JHOGL÷L� ROXúXPODU� �NRQVRUVL\XPODU� YE��´�� H÷HU� ³UHNDEHWL� ER]PD�
HQJHOOHPH�YH\D�NÕVÕWODPD�DPDFÕ�WDúÕ\DQ�YH\D�EX�HWNL\L�GR÷XUDQ�\DKXW
GR÷XUDELOHFHN�QLWHOLNWH�RODQ�WHúHEE�VOHU�DUDVÕ�DQODúPDODU´�QLWHOL÷LQGH
LVHOHU�� ����� VD\ÕOÕ� .DQXQ¶XQ� �¶�QF�� PDGGHVL� NDSVDPÕQGD
GH÷HUOHQGLULOLUOHU�� .DQXQ¶XQ� �¶LQFL� PDGGHVLQGH� EHOLUWLOHQ� NRúXOODUÕ
VD÷ODPDODUÕ� KDOLQGH�� 5HNDEHW� .XUXOX� EX� DQODúPDODUD� PXDIL\HW
verebilir.

b) øNL� YH\D�GDKD� ID]OD� WHúHEE�V�Q��RUWDNODúD�NXUPXú�ROGXNODUÕ� YH�YH\D
NRQWURO� HWWLNOHUL� úLUNHWOHU�� 7�UN� UHNDEHW� KXNXNX� DoÕVÕQGDQ�� 7�UN
7LFDUHW�.DQXQX¶QGD�YH�YH\D�%RUoODU�.DQXQX¶QGD�EHOLUWLOHQ�úLUNHW
QHY¶LOHULQH� EDNÕOPDNVÕ]ÕQ�� ³RUWDN� JLULúLP´� RODUDN� QLWHOHQGLULOLUOHU�� %X
W�U�RUWDN�JLULúLPOHULQ��.DQXQ¶XQ��¶QFL�PDGGHVL�NDSVDPÕQGD�PÕ�\RNVD
�¶�QF�� PDGGHVL� NDSVDPÕQGD� PÕ� GH÷HUOHQGLUPH\H� WDEL� WXWXODFDNODUÕ�
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�������VD\ÕOÕ�5HNDEHW�.XUXOX¶QGDQ�ø]LQ�$OÕQPDVÕ�*HUHNHQ�%LUOHúPH�YH
'HYUDOPDODU� +DNNÕQGD� 7HEOL÷¶LQ� ³%LUOHúPH� YH� 'HYUDOPD� 6D\ÕODQ
+DOOHU´�EDúOÕNOÕ��¶QFL�PDGGHVLQGH�EHOLUWLOPLúWLU�

$QÕODQ�PDGGHQLQ��F��EHQGL�X\DUÕQFD��³$PDoODUÕQÕ�JHUoHNOHúWLUPHN
LoLQ� LúJ�F�� YH� PDO� YDUOÕ÷ÕQD� VDKLS� RODFDN� úHNLOGH� ED÷ÕPVÕ]� ELU� LNWLVDGL
YDUOÕN� RODUDN� RUWD\D� oÕNDQ� YH� WDUDIODU� DUDVÕQGDNL� YH\D� WDUDIODUOD� RUWDN
JLULúLP� úLUNHWL� DUDVÕQGDNL� UHNDEHWL� VÕQÕUOD\ÕFÕ� DPDFÕ� YH\D� HWNLVL� ROPD\DQ
RUWDN� JLULúLPOHU� �MRLQW� YHQWXUH��´� ������� VD\ÕOÕ� 7HEOL÷� NDSVDPÕQGD
GH÷HUOHQGLULOHFHNWLU�

'ROD\ÕVÕ\OD�� ������� VD\ÕOÕ� 7HEOL÷¶LQ� ��F� PDGGHVLQGH� EHOLUWLOHQ
NRúXOODUÕ� WDúÕPD\DQ� RUWDN� JLULúLP� DQODúPDODUÕ� GD� VRQXo� LWLEDUL\OH�
WHúHEE�VOHU� DUDVÕQGD� \DSÕOPÕú� RODQ� DQODúPDODUGÕU� YH� ³UHNDEHWL� ER]PD�
HQJHOOHPH� YH\D� NÕVÕWODPD� DPDFÕ� WDúÕ\DQ� YH\D� EX� HWNL\L� GR÷XUDQ� \DKXW
GR÷XUDELOHFHN� QLWHOLNWH´� LVHOHU�� .DQXQ¶XQ� �¶�QF�� PDGGHVL� X\DUÕQFD
³KXNXND� D\NÕUÕ� YH� \DVDNWÕUODU´�� .DQXQ¶XQ� �¶�QF�� PDGGHVL�� KHUKDQJL� ELU
DQODúPD�W�U���VDWÕú�V|]OHúPHVL��úLUNHW�DNGL�YE���YH\D�úHNOLQH��\D]ÕOÕ�V|]O�
YE���LVWLVQD�JHWLUPHPLúWLU��'L÷HU�\DQGDQ���¶�QF��PDGGH�NDSVDPÕQD�JLUHQ
DQODúPDODU�� .DQXQ¶XQ� �¶LQFL� PDGGHVLQGH� |QJ|U�OHQ� NRúXOODUÕ� WDúÕPDODUÕ
halinde muafiyet alabilirler.

7HVSLWOHU�
%ø5<$<¶ÕQ�HQ�E�\�N�RUWDNODUÕ�����¶DUOÕN�RUWDNOÕN�SD\Õ� LOH�%%'�YH

<$<6$7¶WÕU�� %DúOÕFD� IDDOL\HWOHUL� JD]HWH� YH� GHUJL� GD÷ÕWÕPÕ� RODQ� %%'� YH
<$<6$7�� ³JD]HWH� YH� GHUJL� GD÷ÕWÕPÕ� SL\DVDVÕQGD´� ELUELULQH� UDNLS� RODQ
úLUNHWOHUGLU�� %ø5<$<¶ÕQ� GL÷HU� RUWDNODUÕ� LVH�� |]HOOLNOH� JD]HWH� YH� GHUJL
GD÷ÕWÕPÕ� SL\DVDVÕ� LOH� ELUHELU� HWNLOHúLP� LoLQGH� RODQ� JD]HWH� YH� GHUJL
\D\ÕQFÕOÕ÷Õ�SL\DVDVÕQGD�IDDOL\HWWH�EXOXQDQ�JHUoHN�YH\D�W�]HO�NLúLOHUGLU�
1. %ø5<$<� .XUXOXú� �$QD�� 6|]OHúPHVL¶QLQ� �¶�QF�� PDGGHVLQGH� úLUNHWLQ

³$PDFÕ´�úX�úHNLOGH�LIDGH�HGLOPLúWLU�
³$QRQLP� ùLUNHW¶LQ� DPDFÕ�� EDVÕQ� YH� KHU� W�UO�� YDVÕWDODUOD� EDVÕOPÕú
\D\ÕQODUÕQ�� HVHUOHULQ� SD]DUODQPDVÕ�� GD÷ÕWÕOPDVÕ�� WDúÕQPDVÕ�� VDWÕOPDVÕ�
DUDFÕOÕN�HGLOPHVL��JHUHNOL�\HUOHUH�XODúWÕUÕOPDVÕ�YH�ED\LOLN�LúOHULQL�LFUD�HWPHN
�]HUH�\XUW�GÕúÕQGDQ� LWKDO�HGLOPHVL�YH�D\QÕ�PDNVDWOD�7�UNL\H¶GH�EDVÕOPÕú
KHU�W�UO��HVHUOHUL�\XUW�GÕúÕQD�LKUDo�HWPHN�YH�EXQODUOD�LOJLOL�RODUDN�KHU�QHYL
WLFDUL�YH�VÕQDL�IDDOL\HWOHUOH�LúWLJDO�HWPHN��]HUH�NXUXOPXú�YH�NXUXODFDN�\HUOL
YH�\DEDQFÕ�úLUNHWOHULQ�VHUPD\H�YH�LGDUHOHULQH�LúWLUDN�HGLOPHVLGLU�”
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2. %ø5<$<¶D� .XUXOXú� 6|]OHúPHVL¶QLQ� 5HNDEHW� <DVD÷Õ� EDúOÕNOÕ� ��¶LQFL
PDGGHVL�LOH��NXUXFXODUÕQ�YH\D�NXUXFXODUÕQÕQ�RUWDNODUÕQÕQ�VDKLS�ROGX÷X
\D\ÕQODU�GÕúÕQGDNL�\D\ÕQODUÕ�P�QKDVÕUDQ�GD÷ÕWPD�\HWNLVL�YHULOPLúWLU�

3. %ø5<$<� .XUXOXú� 6|]OHúPHVL¶QLQ� 8\JXODQDFDN� 7DULIH� EDúOÕNOÕ
��¶XQFX�PDGGHVLQGH�LVH��LoHULNOHULQH�YH�SHUL\RGODUÕQD�J|UH�JD]HWH�YH
GHUJLOHUGHQ�DOÕQDFDN�DVJDUL�GD÷ÕWÕP�NRPLV\RQX�RUDQODUÕ�EHOLUOHQPLúWLU�

4. %ø5<$<�.XUXOXú�6|]OHúPHVL�� ����������� WDULKLQGH�� \DQL������ VD\ÕOÕ
.DQXQ¶XQ�� FH]DL� K�N�POHUL� LOH� ELUOLNWH� \�U�UO�÷H� JLUPHVLQGHQ� VRQUD�
DQFDN� 5HNDEHW� .XUXOX¶QXQ� 7HúNLODWÕQÕ� ROXúWXUGX÷X� YH� ������� VD\ÕOÕ
7HEOL÷¶LQ�\�U�UO�÷H�JLUGL÷L������������WDULKLQGHQ�|QFH�LP]DODQPÕúWÕU�

-�� 6$9810$/$5�9(�%81/$5$�ø/øù.ø1�'(ö(5/(1'ø50(/(5
-����� 8VXOH�øOLúNLQ�øWLUD]ODU

.DQXQ¶XQ� ��¶LQFL� PDGGHVLQLQ�� VRUXúWXUPD� DoÕOÕS� DoÕOPDPDVÕQD
NDUDU�YHULOPHVLQL�V�UH�VÕQÕUODPDVÕQD�WDEL�NÕOGÕ÷Õ�YH�.DQXQ¶XQ�DoÕN�K�NP�
JHUH÷LQFH��.XUXOXQ�gQDUDúWÕUPD�5DSRUX¶QXQ�WHVOLPLQL�WDNLS�HGHQ����J�Q
LoLQGH�EX�NRQXGDNL�NDUDUÕQÕ�YHUPHVL�JHUHNWL÷LQGHQ�EDKLVOH��V�UH�NRúXOXQD
X\XOPDPDVÕQGDQ� GROD\Õ� VRUXúWXUPDQÕQ� XVXO� \|Q�QGHQ� VDNDWODQGÕ÷Õ
VDYXQXOPXúWXU�
'H÷HUOHQGLUPH�

.DQXQ¶XQ� ��¶LQFL� PDGGHVLQGH� EHOLUWLOHQ� V�UH�� LGDUHQLQ� LúOHULQLQ
KÕ]ODQGÕUÕOPDVÕ�DPDFÕ\OD� NRQXOPXú�ELU� V�UH� ROXS�� KDN�G�ú�U�F��QLWHOLNWH
GH÷LOGLU�

-����� .DQXQ¶XQ��¶�QF��0DGGHVL�.DSVDPÕQGDNL�øKODOOHUH�øOLúNLQ
6DYXQPDODU

-�������� 3D]DU�3D\ODúÕPÕ�YH�)L\DW�7HVSLWL
%%'�YH�<$<6$7¶ÕQ��ELUOLNWH�NXUPXú�ROGXNODUÕ�%ø5<$<�YDVÕWDVÕ\OD

NRRUGLQDV\RQ� VD÷OD\DUDN�� �D�� JD]HWH� YH� GHUJL� GD÷ÕWÕPÕ� SL\DVDVÕQÕ
E|O�úPHN� YH� P�úWHUL� \D\ÕQODUÕQÕ� SD\ODúPDN� VXUHWL\OH�� �E�� P�úWHUL
\D\ÕQHYOHULQH� DLW� JD]HWH� YH� GHUJLOHULQ� GD÷ÕWÕPÕQD� LOLúNLQ� NRPLV\RQ
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RUDQODUÕQÕ� YH� GD÷ÕWÕODQ� \D\ÕQODUGDQ� DOÕQDFDN� VDELW� �FUHWOHUL� ELUOLNWH� WHVSLW
HWPHN�VXUHWL\OH�.DQXQ¶XQ��¶�QF��PDGGHVLQL�DoÕN�ELU�ELoLPGH�LKODO�HWWLNOHUL
YH� EX� QHGHQOH�� .DQXQ¶XQ� ��¶QFÕ� PDGGHVLQLQ� LNLQFL� IÕNUDVÕ� JHUH÷LQFH
FH]DODQGÕUÕOPDODUÕ�JHUHNWL÷L�LGGLDVÕQD�NDUúÕ�WDUDIODUÕQ�VDYXQPDVÕ�

Meseleye Kanun’un ruhu, Genel Gerekçe’nin yol gösterici
K�N�POHUL� YH� �¶LQFL� PDGGHVLQLQ� K�N�POHUL� DoÕVÕQGDQ� \DNODúÕOGÕ÷ÕQGD�
³SD\ODúÕP´�YH�³E|O�ú�P´�RODUDN�DGODQGÕUÕODQ�X\JXODPDODUÕQ��$YUXSD�%LUOL÷L
UHNDEHW�NXUDOODUÕQFD�GD�G�]HQOHQHQ�LKWLVDVODúPD�YH�Lú�E|O�P��ROGX÷XQXQ
J|U�OHFH÷L�

$%� .RPLV\RQX¶QXQ� 7HúHEE�VOHU� $UDVÕ� øúELUOL÷LQH� <|QHOLN
$QODúPD��.DUDU�YH�8\XPOX�(\OHPOHUH� øOLúNLQ�'X\XUXVX¶QGD�� WHúHEE�VOHU
DUDVÕQGD�DNGHGLOPLú�YH�WHN�DPDFÕ�

- �UHWLP��GHSRODPD�YH�WDúÕPDFÕOÕN�LPNDQODUÕQÕQ�RUWDN�NXOODQÕOPDVÕ�
- bir taahhüdün yerine getirilmesine yönelik konsorsiyum

NXUXOPDVÕ�
- VDWÕú�IDDOL\HWOHULQLQ�RUWDN�\�U�W�OPHVL�

RODQ� DQODúPD�� NDUDU� YH� X\XPOX� H\OHPOHULQ� oR÷XQOXNOD� .XUXFX
$QODúPD¶QÕQ� ������ PDGGHVLQH� D\NÕUÕ� ROPDGÕ÷ÕQÕQ�� �D\NÕUÕ� ROGX÷X
GXUXPODUGD�GD��NROD\OÕNOD�ELUH\VHO�PXDIL\HW�DODELOHFH÷LQLQ�EHOLUWLOGL÷L�

3L\DVDODUÕQ� YH� P�úWHULOHULQ� E|O�ú�OG�÷�� YH� SD\ODúÕOGÕ÷Õ� LGGLD
HGLOHQ�ROXúXPXQ�EX�\|QGH�GH÷HUOHQGLULOPHVL�JHUHNWL÷L�VDYXQXOPXúWXU�
'H÷HUOHQGLUPH�

)L\DW�WHVSLWL�YH�SD]DU�SD\ODúÕPÕ�JLEL�DoÕN�UHNDEHW� LKOkOOHULQL� LoHUHQ
ELU� DQODúPDQÕQ� PXDIL\HW� DOPDVÕ� P�PN�Q� GH÷LOGLU�� $QÕODQ� .RPLV\RQ
'X\XUXVX�� ³X]PDQODúPD� DQODúPDODUÕ´QÕ� WDQÕPODPD\D� \|QHOLNWLU�� %X
QLWHOLNWHNL� DQODúPDODUÕQ� NROD\OÕNOD� PXDIL\HW� DODELOHFH÷LQLQ� EHOLUWLOPLú
ROPDVÕ�� EX� DQODúPDODUD�� .XUXFX� $QODúPD¶QÕQ� �����¶LQFL� PDGGHVLQGH
EHOLUWLOHQ� NRúXOODUÕ� WDúÕPDPDODUÕ� KDOLQGH� GH� PXDIL\HW� YHULOHELOHFH÷L
DQODPÕQD�JHOPHPHNWHGLU�

øNL�UDNLS�úLUNHWLQ��DoÕNoD�SD]DUÕ�SD\ODúPDN�DPDFÕ\OD�\DSWÕNODUÕ�ELU
DQODúPD�� ³X]PDQODúPD� DQODúPDVÕ´� RODUDN� QLWHOHQGLULOHPH]�� $\UÕFD�
%ø5<$<¶ÕQ� IL]LNVHO� NDSDVLWHVL� GLNNDWH� DOÕQGÕ÷ÕQGD�� VDYXQPDGD� EHOLUWLOGL÷L
W�UGH�ELU�X]PDQOÕ÷ÕQ�JHUHNOHULQL�\HULQH�JHWLUPH�\HWHQH÷LQH�VDKLS�ROPDGÕ÷Õ
görülmektedir.

%XQXQ� \DQÕVÕUD�� LVWHU� X]PDQODúPD� DQODúPDVÕ� ROVXQ�� LVWHU� IDUNOÕ
QLWHOLN� WDúÕVÕQ�� ELU� DQODúPD\D� PXDIL\HW� WDQÕQPDVÕ� LoLQ� JHUHNOL� RODQ
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NRúXOODU��.DQXQ¶XQ��¶LQFL�PDGGHVLQGH�EHOLUWLOPLúWLU��6|]�NRQXVX�NRúXOODUÕ
WDúÕPD\DQ�DQODúPDODU�PXDIL\HW�DODPD]ODU�
-�������� 7DOL�%D\LOHU�LOH�<DSÕODQ�6|]OHúPHOHU

7DOL�ED\LOHUOH�\DSPÕú�ROGX÷X�V|]OHúPHOHUL���������YH��������VD\ÕOÕ
7HEOL÷OHUGH� |QJ|U�OHQ� V�UHGH� .XUXO¶D� ELOGLUPH\HQ� %%'� %LUOHúLN� %DVÕQ
'D÷ÕWÕP�$QRQLP�ùLUNHWL� LOH�<$<6$7�<D\ÕQ�6DWÕú��3D]DUODPD�YH�'D÷ÕWÕP
$QRQLP� ùLUNHWL¶QLQ� .DQXQ¶XQ� ���F� EHQGL� YH� ELOGLULOPH\HQ� DQODúPDODUÕQ
UHNDEHWH�D\NÕUÕ�K�N�POHU�LoHUPHVL�QHGHQL\OH�.DQXQ¶XQ���¶QFÕ�PDGGHVLQLQ
LNLQFL� IÕNUDVÕ� JHUH÷LQFH� FH]DODQGÕUÕOPDVÕ� JHUHNWL÷L� LGGLDVÕQD� NDUúÕ
WDUDIODUÕQ�VDYXQPDVÕ�

øON� \D]ÕOÕ� VDYXQPDGD�� <$<6$7� YH� %ø5<$<¶ÕQ� \DSPÕú� ROGXNODUÕ
GLNH\� DQODúPDODUÕQ�� %ø5<$<� ROXúXPXQD� 5HNDEHW� .XUXOX¶QXQ� YHUHFH÷L
FHYDEÕQ� EHNOHQLOPHVL� QHGHQL\OH� .XUXO¶D� ELOGLULOPHGL÷L�� GL÷HU� \DQGDQ� WDOL
ED\LOHUOH� \DSÕODQ� V|]OHúPHOHULQ�� *UXS� 0XDIL\HWOHUL� 7HEOL÷OHULQH� X\JXQ
ROGX÷X� YH� ]DWHQ�ELOGLULOPHOHULQH� JHUHN� ROPDGÕ÷Õ�� ODI]Õ� LWLEDUL\OH��5HNDEHW
.XUXOX¶QXQ� \D\ÕQODPÕú� ROGX÷X� WHEOL÷OHUH� D\NÕUÕ� J|U�QHQ� K�N�POHU� ROVD
GDKL��WDUDIODUÕQ�EX�K�N�POHUL�ILLOL\DWWD�WHEOL÷OHUH�X\JXQ�ELU�úHNLOGH��UHNDEHW
ihlaline cevaz vermeyecek biçimde uygulamak için ellerinden geleni
\DSWÕ÷Õ�YH�X\JXODPDODUGD�EX�DNVDNOÕNODUÕQ�JLGHULOGL÷L��'DKD�VRQUDNL�\D]ÕOÕ
VDYXQPDODUGD� YH� V|]O�� VDYXQPDGD� LVH�� V|]NRQXVX� DQODúPDODUÕQ
³DFHQWDOÕN�DQODúPDODUÕ´�ROGX÷X��JHUHN�$%�.RPLV\RQX¶QXQ������\ÕOÕQGDNL
ELOGLULVL�� JHUHNVH� 5HNDEHW� .XUXOX¶QXQ� 7�UN� +DYD� <ROODUÕ� $QRQLP
2UWDNOÕ÷Õ¶QÕQ� 7LFDUL� $FHQWHOHUOH� $NGHGLOHQ� 0�QKDVÕU� $FHQWHOLN
6|]OHúPHOHULQLQ� .DQXQ¶XQ� �¶�QF�� PDGGHVL� NDSVDPÕQD� JLUPHGL÷L
\|Q�QGHNL� NDUDUÕ� GLNNDWH� DOÕQGÕ÷ÕQGD�� DQD� ED\LOHU� YH� WDOL� ED\LOHU� LOH
\DSÕOPÕú� RODQ� DQODúPDODUÕQ� �¶�QF�� PDGGH� NDSVDPÕQD� JLUPHGLNOHUL� YH
GROD\ÕVÕ\OD�ELOGLULPH�WDEL�ROPDGÕNODUÕ�LIDGH�HGLOPLúWLU�
'H÷HUOHQGLUPH:

7DUDIODUÕQ�%ø5<$<¶ÕQ�.XUXOXú�6|]OHúPHVLQH�LOLúNLQ�RODUDN�ELOGLULP
\�N�PO�O�NOHULQL� \HULQH� JHWLUPLú� ROPDODUÕ�� .DQXQ¶D� YH� WHEOL÷OHUH� D\NÕUÕOÕN
LoHUHQ� GLNH\� DQODúPDODUÕQÕ� GD� ELOGLUPH� \�N�PO�O�NOHULQL� RUWDGDQ
NDOGÕUPDPDNWDGÕU�� %XQXQ� \DQÕVÕUD�� <$<6$7¶ÕQ� \DSPÕú� ROGX÷X� GLNH\
DQODúPDODU� LoLQ� %ø5<$<¶ÕQ� PHQIL� WHVSLW� EDúYXUXVXQXQ� FHYDEÕQÕQ
EHNOHQPHVLQLQ�GH�KXNXNL�DoÕGDQ�ELU�DQODPÕ�EXOXQPDPDNWDGÕU�

7�UN�7LFDUHW�.DQXQX¶QXQ� �77.�� ���¶QFÕ�PDGGHVLQH�J|UH�� ³7LFDUL
P�PHVVLO�� WLFDUL�YHNLO��VDWÕú�PHPXUX�YH\D�P�VWDKGHP�JLEL� WDEL�ELU�VÕIDWÕ
ROPDNVÕ]ÕQ�ELU�PXNDYHOH\H�GD\DQDUDN�PXD\\HQ�ELU�\HU�YH\D�E|OJH�LoLQGH
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GDLPL� ELU� VXUHWWH� WLFDUL� ELU� LúOHWPH\L� LOJLOHQGLUHQ� DNLWOHUH� DUDFÕOÕN� HWPH\L
YH\D� EXQODUÕ� R� LúOHWPH� DGÕQD� \DSPD\Õ� PHVOHN� HGLQHQ� NLPVH\H� DFHQWD
GHQLU�´

'ROD\ÕVÕ\OD� DFHQWD�� WDFLULQ� ED÷ÕPVÕ]� \DUGÕPFÕODUÕQGDQGÕU� YH� ELU
WLFDUL�LúOHWPH\L�LOJLOHQGLUHQ�V|]OHúPHOHUGH�DUDFÕOÕN�HWPH�YH\D�EXQODUÕ�R
LúOHWPH�DGÕQD�\DSPD�úHNOLQGH sürekli olarak faaliyet gösterir.

7DUDIODUÕQ�DFHQWHOL÷H�LOLúNLQ�VDYXQPDODUÕQÕ�GD\DQGÕUGÕNODUÕ�AT
.RPLV\RQX¶QXQ� ����� \ÕOÕQGDNL� 'X\XUXVX¶QD134� J|UH� LVH�� 2UWDN� 3D]DU¶ÕQ
EHOLUOL�ELU�E|O�P�QGH���D��ELU�WHúHEE�V�Q�KHVDEÕQD�WLFDUL�LúOHPOHUH�DUDFÕOÕN
HWPH� YH\D� �E�� ELU� WHúHEE�V� DGÕQD� YH� KHVDEÕQD� WLFDUL� LúOHPOHUL
VRQXoODQGÕUPD� \D� GD� �F�� NHQGL� DGODUÕQD� YH� EX� WHúHEE�V� \DUDUÕQD� WLFDUL
LúOHPOHUL� VRQXoODQGÕUPD� LúL� LOH� X÷UDúDQ� LúOHWPHOHU� DFHQWD� RODUDN� NDEXO
HGLOPHNWH�YH�5RPD�$QODúPDVÕ¶QÕQ��HVNL������¶LQFL�PDGGHVL�NDSVDPÕQGDNL
\DVD÷ÕQ�GÕúÕQGD�NDOPDNWDGÕU�

'L÷HU� \DQGDQ�� DQÕODQ� .RPLV\RQ� 'X\XUXVX¶QGD� D\UÕFD�� ELU� WLFDUL
DFHQWDQÕQ�

- V|]OHúPH� NDSVDPÕQGDNL� �U�QOHUGHQ� |QHPOL� ELU� PLNWDUGD� VWR÷X
NHQGL�P�ONL\HWLQGH�WXWPDVÕ�YH\D�EXQD�]RUXQOX�WXWXOPDVÕ�KDOLQGH�

- NHQGL�KDUFDPDODUÕ\OD�P�úWHULOHUH��FUHWVL]�RODUDN�HVDVOÕ�ELU�VHUYLV
KL]PHWL� VD÷ODPDNOD� \�N�PO�� WXWXOPDVÕ� YH\D� EX� KL]PHWL� ILLOHQ
VD÷ODPDVÕ�KDOLQGH�

- IL\DWODUÕ� YH\D� LúLQ� úDUWODUÕQÕ� EHOLUOHPH� LPNDQÕQÕQ� EXOXQGX÷X� YH\D
KDOLKD]ÕUGD�EHOLUOHGL÷L�KDOOHUGH

³ED÷ÕPVÕ]�ELU�WDFLU³�VD\ÕODFD÷Õ�YH�ED÷ÕPVÕ]�WDFLUOHUOH�\DSÕODQ�DQODúPDODUÕQ
GD��HVNL������¶LQFL�PDGGH�NDSVDPÕQGD�GH÷HUOHQGLULOHFH÷L�EHOLUWLOPLúWLU�

.RPLV\RQ�� ����������� WDULKLQGH� \D\ÕPODPÕú� ROGX÷X� GLNH\
NÕVÕWODPDODUOD�LOJLOL�UHKEHUGH��DFHQWDOÕN�KDNNÕQGD������\ÕOÕQGD�\D\ÕPODPÕú
ROGX÷X�.RPLV\RQ�'X\XUXVXQGDNL�K�N�POHUH�GH�DoÕNOÕN�JHWLUPLúWLU�

%X� oHUoHYHGH�� DFHQWDOÕN� DQODúPDODUÕQGDNL� UHNDEHW� \DVD÷ÕQÕQ�
PDUNDODU� DUDVÕ� UHNDEHWL� HWNLOHPHVL� YH� LOJLOL� SD]DUD� JLULúL� HQJHOOHPHVL
GXUXPXQGD� .XUXFX� $QODúPD¶QÕQ� ������ LQFL� PDGGHVLQL� LKODO� HGHFH÷L
EHOLUWLOPLúWLU�

<XNDUÕGD�GH÷LQLOHQ�KXVXVXQ�\DQÕVÕUD��P�YHNNLOLQ�KHU�W�UO��ILQDQVDO
YH� WLFDUL� ULVNOHUL��VWOHQGL÷L�GXUXPODUGD�ELOH�� UHNDEHWH�D\NÕUÕ� ELU� LúELUOL÷LQH
G|Q�úPHVL� \D� GD� EXQX� NROD\ODúWÕUPDVÕ� KDOLQGH� DFHQWDOÕN� DQODúPDVÕQÕQ�
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.XUXFX�$QODúPD¶QÕQ�������LQFL�PDGGHVLQL�LKODO�HGHFH÷L�LIDGH�HGLOPLú��D\QÕ
DFHQWDODUÕ� NXOODQDQ� WHúHEE�VOHULQ�� ELUOLNWH�� EX� DFHQWDODUÕ� NXOODQPDODUÕ
NRQXVXQGD� UDNLS� WHúHEE�VOHUL� GÕúODPDODUÕ� \D� GD� DFHQWDODUÕQÕ�� SL\DVD
DoÕVÕGDQ� |QHPOL� ELOJLOHULQ� YH\D� SD]DU� VWUDWHMLOHULQLQ� GH÷LúLPLQGH
NXOODQPDODUÕ�EX�GXUXPD�|UQHN�RODUDN�J|VWHULOPLúWLU�

$FHQWDQÕQ� ED÷ÕPVÕ]� ELU� WDFLU� ROXS� ROPDGÕ÷Õ� ED]Õ� VRUX� LúDUHWOHUL
ROXúWXUX\RUVD��EX�GXUXPGD�KHU�ELU�ROD\��DFHQWD�YH�P�YHNNLO�DUDVÕQGDNL
KXNXNVDO� LOLúNLGHQ� ]L\DGH� WLFDUL� JHUoHNOLNOHU� J|]|Q�QGH
EXOXQGXUXODUDN�GH÷HUOHQGLULOPHOLGLU�

6RUXúWXUPD\D�NRQX�RODQ�DQODúPDODUÕQ�DFHQWDOÕN�DQODúPDODUÕ�ROXS
ROPDGÕNODUÕ�KXVXVXQGD�DúD÷ÕGDNL�NULWHUOHUH�EDNÕODELOLU�
0DOÕQ�0�ONL\HWL��'D÷ÕWÕP�]LQFLULQLQ��VW�EDVDPD÷ÕQGD�\HU�DODQ�ELU�LúOHWPH�
ELU� DOW� EDVDPD÷ÕQGD� \HU� DODQ� LúOHWPH\H�PDOÕ� IDWXUD� HWPHNWH�� ELU� EDúND
GH\LúOH� KHU� G�]H\GH� PDOÕQ� VDKLEL� UHVPL� RODUDN� PDOÕ� NHQGL� DGÕQD� ELU
EDúND�NLúL\H�VDWPDNWDGÕU��*D]HWH� YH� GHUJLOHULQ� RNX\XFX\D�XODúPDVÕQÕ
VD÷OD\DQ� WDOL�ED\LOHULQ� IDDOL\HWL�� ³PDOODUÕQ´� VDWÕOPDVÕ�HVQDVÕQGD�P�YHNNLOL
LOH�DOÕFÕ�DUDVÕQGD�DUDFÕOÕN�\DSPDN�GH÷LO��GR÷UXGDQ�NHQGL�QDP�YH�KHVDEÕQD
ELU�VDWÕú�DNGL�JHUoHNOHúWLUPHNWLU�� øOJLOL�SD]DUGD�VÕNOÕNOD�J|U�OHQ� LDGHOHU�YH
IDWXUDODUÕQ� LDGHOHUGHQ�VRQUDNL�NHVLQ�VDWÕú�UDNDPODUÕ��]HULQGHQ�NHVLOPHVL�
SL\DVDQÕQ� NHQGLQH� |]J�� \DSÕVÕQGDQ� ND\QDNODQPDNWD� ROXS�� PDOÕQ� V|]
NRQXVX� GD÷ÕWÕP� ]LQFLUL� LoHULVLQGH� HO� GH÷LúWLUGL÷L� JHUoH÷LQL
GH÷LúWLUPHPHNWHGLU�
0�QKDVÕUOÕN��SL\DVD\D�JLULú�YH�GÕúOD\ÕFÕOÕN��.RPLV\RQ¶XQ�������\ÕOÕQGD
\D\ÕPODPÕú� ROGX÷X� UHKEHUGH�� P�QKDVÕU� DFHQWDOÕN� DQODúPDODUÕQÕQ
SL\DVD\D� JLULúL� ]RUODúWÕUPDVÕ� \D� GD� GÕúOD\ÕFÕOÕ÷D� \RO� DoPDVÕ� GXUXPXQGD
UHNDEHWH� D\NÕUÕ� DQODúPDODU� NDSVDPÕQGD� GH÷HUOHQGLULOHFH÷L� EHOLUWLOPLúWLU�
6RUXúWXUPD� NRQXVX� SL\DVDGD� PH\GDQD� JHWLULOHQ� P�QKDVÕUOÕN� LVH�� WDOL
ED\LOLN�DQODúPDODUÕQÕQ���QFL�PDGGHVLQGH�\HU�DODQ�³%D\LL�GD÷ÕWÕP�úLUNHWLQLQ
\D]ÕOÕ� L]QL� ROPDGÕNoD� EDúND� ELU� GD÷ÕWÕP� NXUXOXúXQXQ� YH\D� \D\ÕQHYLQLQ
\D\ÕQODUÕQÕ� WHúKLU� HGLS� VDWPD\DFDNWÕU�´� K�NP�\OH� VD÷ODQPDNWDGÕU�� 6|]
NRQXVX� PDGGHGH� \HU� DODQ� \D]ÕOÕ� L]LQ� úDUWÕ\OD�� %%'� YH� <$<6$7� D\QÕ
bayileri kullanmakla beraber, piyasada bulunan veya piyasaya girecek
GL÷HU� GD÷ÕWÕP� úLUNHWOHULQLQ� EX� ED\LOHUL� NXOODQPDODUÕQÕ� HQJHOOHPHNWHGLUOHU�
%X� X\JXODPD� ED\LOHULQ� DFHQWD� WDQÕPÕQÕQ� GÕúÕQGD� NDOPDVÕQÕ
gerektirmektedir.

6WRNODU��.RPLV\RQXQ�ELOGLULVLQGH�\HU�DODQ�NRúXOODUGDQ�ELUL�GH�� LúOHWPHQLQ
V|]OHúPH� NDSVDPÕQGDNL� �U�QOHUGHQ� |QHPOL� ELU� PLNWDUGD� VWR÷X� NHQGL
P�ONL\HWLQGH� WXWPDVÕ�YH�EXQD�]RUXQOX� WXWXOPDVÕ�GXUXPXQGD�V|]�NRQXVX
LúOHWPHQLQ�DFHQWD� WDQÕPÕQÕQ�GÕúÕQGD� NDODFD÷ÕGÕU�� øOJLOL� SD]DUGD�JD]HWHOHU
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oR÷XQOXNOD� J�QO�N� RODUDN�� GHUJLOHU� LVH� EHOLUOL� SHUL\RGODUGD� VDWÕúD
VXQXOPDNWD�� V�UHVL� LoLQGH� VDWÕODPD\DQ� �U�QOHULQ� GH÷HUL� NDOPDPDNWDGÕU�
'ROD\ÕVÕ\OD� �U�QOHU�� \D\ÕQHYOHUL�� GD÷ÕWÕP� úLUNHWOHUL� YH� DQD� ED\LOHUGH� GH
GH÷LO��VRQ�VDWÕú�QRNWDODUÕQGD�WRSODQPDNWDGÕU��%X�DoÕGDQ�EDNÕOGÕ÷ÕQGD��LOJLOL
�U�Q� SD]DUÕQGD�� GL÷HU� SD]DUODUGDNL� DQODPÕ\OD� ELU� VWRNWDQ� V|]� HWPHN
P�PN�Q� GH÷LOGLU�� 'L÷HU� \DQGDQ�� LOJLOL� SD]DUGD� VWRNWDQ� V|]� HWPHN
P�PN�Q�ROVD\GÕ�GDKL��ED\LOLN�V|]OHúPHVLQGH�ED\LOHUH�\HWHUL�NDGDU�\D\ÕQ
EXOXQGXUPD� \�N�PO�O�÷�Q�Q� \�NOHQGL÷L� YH� ED\L� LoLQ� \HWHUOL� RODQ
\D\ÕQ� oHúLGL� YH� PLNWDUÕQÕQ� GD� GD÷ÕWÕP� úLUNHWOHUL� WDUDIÕQGDQ� WHVSLW
HGLOGL÷L� GLNNDWH� DOÕQGÕ÷ÕQGD�� ED\LOHULQ� DFHQWD� WDQÕPÕ� GÕúÕQGD
NDODFDNODUÕ�DoÕNWÕU�
0DOÕQ�WLFDUL�ULVNL��6RQ�VDWÕú�QRNWDODUÕ�GXUXPXQGDNL�WDOL�ED\LOHU��JD]HWH�YH
GHUJL� VDWÕú� IL\DWODUÕQGD� GH÷LúLNOLN� \DSDPDPDNWDGÕUODU�� 6RQ� VDWÕú
QRNWDODUÕQÕQ� EX� úHNLOGH� IL\DWODU� �]HULQGH� KHUKDQJL� ELU� GH÷LúLNOLNWH
EXOXQDPDPDODUÕ�� ED\LOHULQ� DFHQWD� ROPDODUÕQGDQ� GH÷LO� WDPDPHQ� LOJLOL
SD]DUÕQ� NHQGLQH� |]J�� \DSÕVÕQGDQ� ND\QDNODQPDNWDGÕU�� øOJLOL� SD]DUGD
IDDOL\HW� J|VWHUHQ� ED\LOHU�� GD÷ÕWÕP� úLUNHWOHUL� WDUDIÕQGDQ� ELU� VRQUDNL� KDIWD
NHQGLOHULQH� EÕUDNÕODFDN� PDOÕQ� EHGHOLQL� WHPLQDW� RODUDN� GD÷ÕWÕP� úLUNHWOHUL
KHVDEÕQD� \DWÕUPDNWD�� PDOODUÕQ� VDWÕúÕQGDQ� YH� VDWÕOPD\DQ� PDOODUÕQ
LDGHVLQGHQ� VRQUD�� LDGH� HGLOHQ� PDOODU� LoLQ� \DWÕUPÕú� ROGXNODUÕ� EHGHOL� JHUL
DOPDNWDGÕUODU�� gUQH÷LQ�� D\OÕN� ELU� GHUJL� LoLQ� YHULOHQ� WHPLQDW�� GHUJL� ELU� D\
ER\XQFD� VDWÕOPD\ÕS� LDGH� ROVD� GDKL� GD÷ÕWÕP� úLUNHWL� WDUDIÕQGDQ
GH÷HUOHQGLULOPHNWHGLU�� 6DWÕOPD\DQ�PDOÕ� LDGH� HWPH� RODQD÷Õ� ROVD� GDKL�� ELU
ED\LQLQ�� ED\LOLN� V|]OHúPHVL� JHUH÷L� ³GD÷ÕWÕP� úLUNHWLQLQ� YH\D� EDúED\LQLQ
GD÷ÕWÕPÕQÕ� �VWOHQGL÷L� \D\ÕQODUÕQ� WHúKLU� YH� VDWÕúÕQÕ� VD÷ODPDN� YH� EX
\D\ÕQODUÕ� \HWHUL� NDGDU� EXOXQGXUPDNOD� \�N�PO�”� ROGX÷X�� HOLQGH
EXOXQGXUGX÷X�\D\ÕQODU�LoLQ�WHPLQDW�YHUPH�]RUXQOXOX÷X�YH�SDUDQÕQ�]DPDQ
PDOL\HWLQLQ�EXOXQGX÷X�GLNNDWH�DOÕQGÕ÷ÕQGD��ED\LOHULQ�VDWDPDGÕNODUÕ�PDOODUD
LOLúNLQ�RODUDN�WLFDUL�ULVN�DOGÕNODUÕ�DQODúÕOPDNWDGÕU�
-����� .DQXQ¶XQ��¶QFÕ�0DGGHVL�.DSVDPÕQGDNL�øKODOOHUH�øOLúNLQ

6DYXQPDODU
%%'��%ø5<$<�YH�<$<6$7�µÕQ���D��UDNLS�WHúHEE�VOHULQ�IDDOL\HWOHULQL

]RUODúWÕUPDN�� �E�� JD]HWH� YH� GHUJL� GD÷ÕWÕPÕ� SL\DVDVÕQGDNL� ILQDQVDO�
WHNQRORMLN� YH� WLFDUL� DYDQWDMODUÕQGDQ� \DUDUODQDUDN�� JD]HWH� YH� GHUJL
\D\ÕQFÕOÕ÷Õ� SL\DVDVÕQGDNL� UHNDEHW� NRúXOODUÕQÕ� ER]PD\Õ� DPDoOD\DQ
IDDOL\HWOHUGH� EXOXQPDN� VXUHWL\OH� .DQXQ¶XQ� �¶QFÕ� PDGGHVLQL� LKOkO� HWWLNOHUL
LGGLDODUÕQD�NDUúÕ�WDUDIODUÕQ�VDYXQPDVÕ�
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ùLND\HWoL� WDUDI�RODQ�6KRZ�*UXEX¶QXQ��%LOJLQ�YH�'R÷DQ�*UXEX� LOH
RODQ� DQODúPD]OÕNODUÕ� VRQXFX� GD÷ÕWÕP� úLUNHWOHULQLQ� 5HNDEHW� .XUXOX¶QD
úLND\HW� HGLOGLNOHUL�� EXJ�Q�� úLND\HWH� NRQX� RODQ� \D\ÕQODUÕQ� ]DWHQ
GD÷ÕWÕOPDNWD�ROGX÷X�

3L\DVDGD������SD]DU�SD\ÕQD�VDKLS�RODFDN�ELoLPGH�PXWODN� WHNHO
ROXúWXUXOGX÷X� YH� EX� KDNLPL\HWOHULQL� N|W�\H� NXOODQGÕNODUÕ�� \D\ÕQHYOHULQLQ
IDDOL\HWOHULQL� ]RUODúWÕUGÕNODUÕ�� SL\DVD\Õ� YH� P�úWHULOHUL� E|O�úHUHN�� DOÕQDQ
NRPLV\RQODUÕ� ]RUOD� \�NVHOWWLNOHUL� LGGLD� HGLOHQ� %%'�� %ø5<$<� YH
<$<6$7¶ÕQ��HNRQRPLN�DQODPGD�UDNLEL�RODQ��NLPL�]DPDQ�G�Q\D�J|U�ú��YH
\D\ÕQ� SROLWLNDVÕ� QHGHQL\OH� DQODúPD]OÕN� LoHULVLQGH� EXOXQXODQ�� SHN� oRN
]DPDQ�GD÷ÕWÕFÕ� ILUPDODUÕQ�VHUPD\HGDUODUÕ�KDNNÕQGD�KDNDUHWDPL]�\D\ÕQODU
\DSDQ� \D\ÕQHYOHULQLQ� QHúUL\DWODUÕQÕ� G�]HQOL� RODUDN� GD÷ÕWPÕú� EXOXQGXNODUÕ
YH�\D\ÕQHYOHUL�DUDVÕQGD�D\UÕPFÕ�SROLWLNDODUD�JLWPHPLú�ROGXNODUÕ��GROD\ÕVÕ\OD
KDNLP�GXUXPXQ�N|W�\H�NXOODQÕOPDVÕ�JLEL�ELU�ROD\ÕQ�V|]�NRQXVX�ROPDGÕ÷Õ�

%ø5<$<¶ÕQ� NXUXOPDVÕ� VRQXFXQGD� NRPLV\RQ� RUDQODUÕQÕQ
\D\ÕQHYOHULQLQ� IDDOL\HWOHULQL� ]RUODúWÕUPDN� DPDFÕ\OD� DUWÕUÕOPDGÕ÷Õ�
%ø5<$<¶ÕQ� P�úWHUL� \D\ÕQHYOHULQLQ� QHúUL\DWODUÕQÕQ� VHUPD\HGDU� úLUNHWOHULQ
QHúUL\DWODUÕ�JLEL��WDQ]LP�YH�WHúKLU�XVXOOHUL\OH�VD\JÕQOÕNODUÕQÕQ�DUWÕUÕOPDVÕ�YH
EX� DPDFD� XODúPDN� LoLQ� 7�UNL\H� VDWKÕQGD� ELQOHUFH� JD]HWH� VDWÕú� E�IHVL
NXUXOPDVÕ�KHGHIL\OH�ROXúWXUXOGX÷X�YH�VHUPD\HGDU�úLUNHWOHUGH�ROGX÷X�JLEL�
P�úWHUL� \D\ÕQHYOHULQLQ� GH� NDWODQÕODQ� EHGHO� LoHULVLQGH�� WLUDMODUÕQD� J|UH
NHQGLOHULQH�G�úHFHN�EHOLUOL�ELU�SD\D�LúWLUDN�HWPHOHULQLQ�JHUHNWL÷L��NRPLV\RQ
RUDQODUÕQÕQ� DUWÕUÕOPDVÕQÕQ� \HJkQH� QHGHQLQLQ� EX� ROGX÷X�� GROD\ÕVÕ\OD� EX
GXUXPXQ�� KDNLP� GXUXPXQ� N|W�\H� NXOODQÕOPDVÕ� RODUDN
GH÷HUOHQGLULOHPH\HFH÷L�

.LRVN� RODUDN� DGODQGÕUÕODQ� JD]HWH� VDWÕú� E�IHOHULQLQ� ELU� \DWÕUÕP
PDOL\HWL� ROGX÷X� YH� DQODúPD� JHUH÷L� EXUDODUGD� PHY]XDWD� D\NÕUÕ� \D\ÕQ
VDWÕOPDVÕ� GXUXPXQGD� W�P� NLRVNODUÕQ� IDDOL\HWLQLQ� GXUGXUXOPDVÕ� VRQXFXQX
GR÷XUDFD÷ÕQGDQ� EX� VDWÕú� E�IHOHULQGH� VDWÕODFDN� \D\ÕQODUÕQ� %ø5<$<
WDUDIÕQGDQ� GHQHWOHQPHVLQLQ� ]RUXQOX� ROGX÷X�� IDNDW� %ø5<$<¶ÕQ� UDNLS� ELU
GD÷ÕWÕP� ILUPDVÕQGDQ� JHOHQ�PHYNXWHOHULQ� VDWÕúÕQÕQ� \DSÕOPDVÕQÕ� GR÷UXGDQ
YH\D�GROD\OÕ�RODUDN�HQJHOOHPHGL÷L�VDYXQXOPXúWXU�
'H÷HUOHQGLUPH:

'D÷ÕWÕP� úLUNHWOHULQLQ�� VHUPD\HGDUODUÕ� KDNNÕQGD� KDNDUHWDPL]
\D\ÕQODU� \DSDQ� QHúUL\DWÕ� GDKL� GD÷ÕWPDODUÕ�� KHUKDQJL� ELU� IHGDNkUOÕ÷ÕQ
VRQXFX�GH÷LO�������VD\ÕOÕ�%DVÕQ�.DQXQX¶QXQ�(N��¶QFL�PDGGHVL�X\DUÕQFD
GD÷ÕWÕP� úLUNHWOHULQH� \�NOHQHQ� ELU� \�N�PO�O�÷�Q� LIDVÕGÕU�� 'L÷HU� \DQGDQ
%%'�� %ø5<$<� YH� <$<6$7¶ÕQ� DQÕODQ� NDQXQD� UD÷PHQ� ED]Õ� \D\ÕQODUÕQ
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GD÷ÕWÕPÕQGDQ� NDoÕQGÕNODUÕQD� YH\D� GD÷ÕWÕPÕ� JHFLNWLUGLNOHULQH� \D� GD
GXUGXUGXNODUÕQD�LOLúNLQ�VRPXW�GHOLOOHUH�NDUúÕ�VDYXQPD�\DSÕOPDPÕúWÕU�

%XQXQ� \DQÕVÕUD�� HWNLQ� UHNDEHWLQ� ROGX÷X� ELU� SL\DVDGD� ROPDVÕ
JHUHNHQ�� úLUNHWOHULQ� UDNLSOHUL� NDUúÕVÕQGD� DYDQWDMOÕ� NRQXPD� JHOPHN� YH
SRWDQVL\HO� P�úWHULOHULQ� NHQGLOHULQL� WHUFLK� HWPHOHULQL� VD÷ODPDN� DPDFÕ\OD
\DWÕUÕP�\DSPDODUÕGÕU��6|]�NRQXVX�\DWÕUÕPÕQ�EHGHOLQL� NDUúÕODPD\D�\|QHOLN
RODUDN� X\JXODQDFDN� IL\DW� SROLWLNDVÕ� GD� úLUNHWOHULQ� NHQGL� VWUDWHMLOHULQLQ� ELU
SDUoDVÕGÕU�� $QFDN�� %ø5<$<¶ÕQ� NXUXOPDVÕ� VRQXFXQGD� P�úWHUL
\D\ÕQHYOHULQLQ� %%'� LOH� <$<6$7� DUDVÕQGD� WHUFLK� \DSPD�� IL\DW� YH\D
GD÷ÕWÕP� D÷Õ� DoÕVÕQGDQ� NHQGLOHULQH� GDKD� X\JXQ� RODQ� GD÷ÕWÕP� úLUNHWLQL
VHoPH� |]J�UO�NOHUL� RUWDGDQ� NDOGÕUÕOPÕú�� \D\ÕQHYOHUL�� ]RUDNL� ELU� NRPLV\RQ
DUWÕúÕ� LOH� RUWD÷Õ� ELOH� ROPDGÕNODUÕ� GD÷ÕWÕP� úLUNHWOHULQLQ� \DWÕUÕPODUÕQÕ� ILQDQVH
HWPHN� GXUXPXQGD� EÕUDNÕOPÕúODUGÕU�� %X� GXUXP� GD� UHNDEHW� KXNXNX
DoÕVÕQGD�NDEXO�HGLOHPH]�QLWHOLNWHGLU�
-����� 0XDIL\HW�0HQIL�7HVSLW�'H÷HUOHQGLUPHVLQH�øOLúNLQ�6DYXQPDODU

%ø5<$<� %LUOHúLN� %DVÕQ� <D\ÕQ� 'D÷ÕWÕP� $�ù�¶QLQ�� .XUXFX
6|]OHúPHVL¶QH������VD\ÕOÕ�.DQXQ¶XQ��¶LQFL�PDGGHVL�X\DUÕQFD�PHQIL�WHVSLW�
�¶LQFL� PDGGHVL� X\DUÕQFD� GD� PXDIL\HW� YHULOPHVLQLQ� P�PN�Q� ROPDGÕ÷Õ
LGGLDVÕ� YH� EX� QHGHQOH� WDUDIODUÕQ� PHQIL� WHVSLW�PXDIL\HW� WDOHSOHULQLQ
UHGGHGLOPHVL��%ø5<$<�6|]OHúPHVL¶QLQ�UHNDEHWL�VÕQÕUOD\DQ��¶�QF�����¶LQFL
YH� ��¶XQFX� PDGGHOHULQLQ� 6|]OHúPHGHQ� oÕNDUÕOPDVÕ� JHUHNWL÷L� \|Q�QGHNL
|QHULOHUH�NDUúÕ�WDUDIODUÕQ�VDYXQPDVÕ�
a) %ø5<$<¶ÕQ�UHNDEHWL�NRRUGLQH�HWPHN�YH�E|\OHOLNOH�UHNDEHWL�ER]PDN�YH

VÕQÕUODQGÕUPDN� JLEL� ELU� JD\H� LOH� NXUXOPDGÕ÷Õ�� 7�UNL\H¶GH� UHNDEHW
KXNXNXQXQ� X\JXODQPDVÕQD� JHoLOPHPLú� ROGX÷X� YH� ILLOHQ� ����� VD\ÕOÕ
.DQXQ¶XQ�LúOHUOLN�ND]DQPDGÕ÷Õ�ELU�G|QHPGH�
i. PHYNXWH� GD÷ÕWÕP� SL\DVDVÕQGD� WHNQLN� JHOLúPHQLQ� YH� GD÷ÕWÕPÕQ
L\LOHúWLULOPHVL�DPDFÕ\OD�
ii. W�NHWLFLQLQ� NROD\OÕNOD� YH� GDKD� L\L� úDUWODUGD� W�P� \D\ÕQHYOHULQLQ
QHúUL\DWODUÕQD�XODúDELOPHVLQL�WHPLQHQ�
iii. \D\ÕQHYOHUL� WDUDIÕQGDQ� LoHUL÷L� KHGHI� NLWOH\H� XODúÕOÕUOÕN� JLEL� NULWHUOHU
LOH� REMHNWLI� ELoLPGH� EHOLUOHQHELOPHVL� YH� WLUDMODUÕQ�PDOL\HW� GH]DYDQWDMÕ
\DUDWPD\DFDN�RSWLPDO�G�]H\GH�VDSWDQDELOPHVL�DPDFÕ\OD�
iv. UHNDEHW� NXUDOODUÕQÕQ� ILLOHQ� \�U�UO�N� ND]DQPDPÕú� ROGX÷X� ELU
dönemde ve bu kurallar BBD ve YAYSAT dahil, Türkiye’de hiçbir
WHúHEE�V�WDUDIÕQGDQ�ELOLQPHGL÷L�KDOGH��UHNDEHW�G�]HQLQL�ER]PD\DFDN
ELoLPGH�NXUXOGX÷X�
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b) %ø5<$<¶ÕQ� NXUXOPDVÕ� VRQXFXQGD�� \D\ÕQHYOHULQLQ� WDKVLODWODUÕQÕ� GDKD
KÕ]OÕ�\DSDELOPHOHUL�YH�\D\ÕQODUÕQÕQ�VDWÕú�UDNDPODUÕQD�GDKD�NÕVD�V�UHGH
XODúÕS� ELU� VRQUDNL� G|QHPH� DLW� WLUDMODUÕQÕQ� GDKD� NROD\� EHOLUOHQPHVLQLQ
WHPLQ� HGLOGL÷L�� W�NHWLFLQLQ� W�P� \D\ÕQODUÕ� WHN� ELU� ED\LGH� EXODELOPHVLQLQ
VD÷ODQGÕ÷Õ�� GROD\ÕVÕ\OD� VD÷ODQDQ� ID\GDODU� J|]� |Q�QH� DOÕQGÕ÷ÕQGD�
%ø5<$<� $QD� 6|]OHúPHVL¶QLQ� �¶�QF�� PDGGHVLQLQ� 6|]OHúPHGHQ
oÕNDUÕOPDPDVÕ�� GROD\ÕVÕ\OD� %ø5<$<¶ÕQ� GHYDPÕQÕQ� VD÷ODQPDVÕ
JHUHNWL÷L�� GL÷HU� \DQGDQ�� .XUXOXú� 6|]OHúPHVL¶QLQ� DOÕQDFDN� NRPLV\RQ
RUDQODUÕQÕ� EHOLUOHGL÷L� G�ú�Q�OHQ� ��¶XQFX� PDGGHVLQLQ�� PXDIL\HW
YHULOPHVLQLQ� úDUWODUÕ� LOH� ED÷GDúPD\DFD÷ÕQÕQ� J|U�OG�÷��� EX� LWLEDUOD
DQÕODQ� PDGGHQLQ� .XUXOXú� 6|]OHúPHVLQGHQ� oÕNDUWÕOPDVÕ� \|Q�QGHNL
GH÷HUOHQGLUPH\H� LúWLUDN�HWPHPHQLQ�P�PN�Q�ROPDGÕ÷Õ�� VRQXo�RODUDN
%ø5<$<¶D� .DQXQ¶XQ� �¶LQFL� PDGGHVL� JHUH÷LQFH�PXDIL\HW� YHULOPHVLQLQ
\HULQGH�RODFD÷Õ�VDYXQXOPXúWXU�

6|]O�� VDYXQPDGD� LVH� \XNDUÕGDNLOHUH� HN� RODUDN�� %ø5<$<
$QODúPDVÕQÕQ�ELU�LKWLVDVODúPD�DQODúPDVÕ�RODUDN�NDEXO�HGLOPHVL�JHUHNWL÷L�
NÕVÕWODPD�RODUDN�J|U�OHELOHFHN�KXVXVODUÕQ� DVOÕQGD� ]RUXQOX� RODQGDQ�GDKD
ID]OD�ELU�NÕVÕWODPD�\DUDWPDGÕ÷Õ��ELODNLV�\D\ÕQODU�YH�\D\ÕQHYOHUL�DUDVÕQGDNL
UHNDEHWL� SHNLúWLUGL÷L�� WHNQLN� LOHUOHPHQLQ� VD÷ODQGÕ÷Õ�� KLoELU� ]DPDQ� DúÕUÕ
IL\DWODPD\D� JLGLOPHGL÷L� YH� ROXúWXUXODQ� WDVDUUXIXQ� KDOND�� RNX\XFX\D
\DQVÕWÕOGÕ÷Õ�

.XUXOXú� 6|]OHúPHVLQLQ� �¶�QF�� PDGGHVLQLQ�� 6|]OHúPHGHQ
oÕNDUWÕOPDVÕQÕQ�%ø5<$<¶ÕQ� NDSDWÕOPDVÕQD� \RO� DoDFD÷Õ�� D\QÕ� V|]OHúPHQLQ
��¶LQFL�PDGGHVLQLQ�%ø5<$<¶ÕQ�ELU� LKWLVDV� ILUPDVÕ�ROPDVÕQÕ�JDUDQWL\H�DODQ
PDGGH� ROGX÷X� YH� EX� PDGGHQLQ� NDOGÕUÕOPDVÕ� VRQXFXQGD� %ø5<$<¶ÕQ
ED÷ÕPVÕ]�ELU� WHúHEE�V�ROPD�K�YL\HWLQLQ�RUWDGDQ�NDONDFD÷Õ��6|]OHúPHQLQ
��¶XQFX�PDGGHVLQLQ�LVH�]DWHQ�X\JXODQPDPÕú�ROGX÷X�

2OD\D� 7�UN� 7LFDUHW� .DQXQX� YH� %RUoODU� .DQXQX� DoÕVÕQGDQ
EDNÕOGÕ÷ÕQGD�� %ø5<$<� $QD� V|]OHúPHVLQGHQ� DPDo� YH� NRQX� PDGGHVLQLQ
oÕNDUÕOPDVÕQÕQ� %ø5<$<¶ÕQ� KXNXNL� YDUOÕ÷ÕQÕ� NDOGÕUPDN� DQODPÕQD� JHOHFH÷L�
E|\OH� ELU� P�H\\LGHQLQ� ����� VD\ÕOÕ� \DVDGD� PHYFXW� EXOXQPDGÕ÷Õ�� EXQXQ
KXNXNHQ� P�PN�Q� RODPD\DFD÷Õ�� %ø5<$<� $QD� 6|]OHúPHVLQLQ� %RUoODU
.DQXQX¶QXQ�LOJLOL�PDGGHOHULQH�GH�D\NÕUÕOÕN�WHúNLO�HWPHGL÷L�

%ø5<$<¶ÕQ� V�UHVL� LoHULVLQGH� ELOGLULPGH� EXOXQGX÷X�� %ø5<$<¶ÕQ
.DQXQ¶X� DoÕN� úHNLOGH� LKOkO� HWWL÷L� LGGLDVÕQÕQ� GR÷UX� ROPDGÕ÷Õ�� DoÕN� LKOkO
VDSWDPDVÕQÕQ�KDQJL�NULWHUOHUH�J|UH�\DSÕODFD÷ÕQÕQ�EHOLUOHQPHVLQLQ�ROGXNoD
J�o� ROGX÷X�� QLWHNLP� .XUXO¶XQ� GD� E|\OH� ELU� LKOkOL� EHOLUOH\HPHPHVLQGHQ
GROD\Õ� NRQX� KDNNÕQGD� WHGELU� NDUDUÕ� DOPDGÕ÷Õ� EX� \�]GHQ� %ø5<$<¶D
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.DQXQ¶XQ� ��¶QFÕ� PDGGHVLQLQ� LNLQFL� IÕNUDVÕQGD� \HU� DODQ� FH]D� K�NP�Q�Q
X\JXODQDPD\DFD÷Õ�

����� VD\ÕOÕ� .DQXQ¶XQ� %ø5<$<¶ÕQ� NXUXOGX÷X� G|QHP� RODQ� 0D\ÕV
����� WDULKLQGH� X\JXODPDVÕ� EXOXQPD\DQ� ELU� \DVD� ROGX÷X�� EX� QHGHQOH
6RUXúWXUPD�+H\HWLQFH�7�UN�&H]D�.DQXQX¶QXQ���¶�QF��PDGGHVLQH�J|UH
\DSÕODQ� ³.DQXQODUÕ� ELOPHPHN� PD]HUHW� VD\ÕOPD]´� K�NP�Q�Q� \DQOÕú
\RUXPODQGÕ÷Õ�� P�YHNNLOOHULQ� KXNXNoXODUÕQ� IDUNOÕ� \RUXPXQGDQ� GROD\Õ
KXNXNL�ELU�KDWD\D�G�úP�ú�RODELOHFHNOHUL�YH�EXQXQ�GD�FH]DL�VRUXPOXOX÷X
RUWDGDQ�NDOGÕUGÕ÷Õ�

0�YHNNLOOHULQ� \DSPÕú� ROGXNODUÕ� PXDIL\HW� WDOHELQH� FHYDS
YHULOPHPHVLQLQ�GH�LGDUHQLQ�ELU�NXVXUX�ROGX÷X�

6RQXo� RODUDN� .DQXQ¶XQ� �¶�QF�� PDGGHVL� DQODPÕQGDNL� D\NÕUÕOÕN
RODUDN�G�ú�Q�OHQ�KXVXVODUÕQ��¶LQFL�PDGGH�NDSVDPÕQGD�PXDIL\HWH�PD]KDU
ROXS�� �¶QFÕ� PDGGH� ED÷ODPÕQGD� ELU� N|W�\H� NXOODQPD� KDOLQLQ� PHYFXW
ROPDGÕ÷Õ��EX�QHGHQOH�FH]D�WD\LQLQH�\HU�ROPDGÕ÷Õ�EHOLUWLOPLúWLU�
'H÷HUOHQGLUPH:

����� VD\ÕOÕ� .DQXQ¶XQ� �¶�QF�� PDGGHVLQLQ� ³%HOLUOL� ELU� PDO� YH\D
KL]PHW� SL\DVDVÕQGD� GR÷UXGDQ� YH\D� GROD\OÕ� RODUDN� UHNDEHWL� HQJHOOHPH�
ER]PD� \D� GD� NÕVÕWODPD� DPDFÕQÕ� WDúÕ\DQ� YH\D� EX� HWNL\L� GR÷XUDQ� \DKXW
GR÷XUDELOHFHN� QLWHOLNWH� RODQ� WHúHEE�VOHU� DUDVÕ� DQODúPDODU�� X\XPOX
H\OHPOHU�YH�WHúHEE�V�ELUOLNOHULQLQ�EX�W�U�NDUDU�YH�H\OHPOHUL�KXNXND�D\NÕUÕ
YH� \DVDNWÕU�´� K�NP�� X\DUÕQFD�� ELU� DQODúPDQÕQ� .DQXQ¶D� D\NÕUÕ� YH� \DVDN
ROPDVÕ� LoLQ�� DQODúPD\Õ� ROXúWXUDQ� WDUDIODUÕQ� PXWODN� VXUHWWH� UHNDEHWL
VÕQÕUODPD� DPDFÕ� J�WPHVL� JHUHNPHPHNWH�� DQODúPDQÕQ�� WDUDIODUÕQ
DPDFÕQGDQ� ED÷ÕPVÕ]� RODUDN�� ³UHNDEHWLQ� NÕVÕWODQPDVÕ� VRQXFXQX
GR÷XUDELOHFHN� QLWHOLNWH´� ROPDVÕ�� \DVDN� VD\ÕOPDVÕ� LoLQ� \HWHUOL� ROPDNWDGÕU�
'L÷HU� \DQGDQ�� %%'� YH� <$<6$7¶ÕQ�� LOJLOL� SL\DVDGD� ELUELUOHULQGHQ� EDúND
UDNLSOHULQLQ�ROPDGÕ÷ÕQÕ��%ø5<$<¶ÕQ�NXUXOXúX\OD�GR÷DQ�LúELUOL÷L�QHWLFHVLQGH
EX� LNL� WHúHEE�V�Q� DUDVÕQGDNL�� GROD\ÕVÕ\OD� GD� JD]HWH� YH� GHUJL� GD÷ÕWÕPÕ
SL\DVDVÕQGDNL� UHNDEHWLQ�RUWDGDQ�NDONDFD÷ÕQÕ�ELOPHGLNOHUL� LGGLD�HGLOHPH]�
%LU�EDúND�GH\LúOH��WDUDIODU�%ø5<$<¶ÕQ�NXUXOPDVÕ�LOH�P�úWHUL�\D\ÕQHYOHULQLQ
%ø5<$<¶GDQ� EDúND� ELU� GD÷ÕWÕP� úLUNHWL� LOH� DQODúPDVÕQÕQ� P�PN�Q
ROPDGÕ÷ÕQÕQ�� WHNHO� J�F�� ND]DQDFDNODUÕQÕQ� YH� \D\ÕQHYOHULQLQ� %ø5<$<¶ÕQ
NRúXOODUÕQÕ�NDEXO�HWPHN�]RUXQGD�NDODFD÷ÕQÕQ�ELOLQFLQGHGLUOHU��$\UÕFD��%%'
YH�<$<6$7¶ÕQ������VD\ÕOÕ�.DQXQ¶XQ�YDUOÕ÷ÕQÕ�ELOPHGLNOHUL�YDUVD\ÕOVD�ELOH�
NDQXQODUÕ�ELOPHPHN�PD]HUHW�GH÷LOGLU�

7DUDIODUÕQ�,,��<D]ÕOÕ�6DYXQPDVÕQGD�\HU�DODQ�
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�³gWH� \DQGDQ� .XUXOXú� 6|]OHúPHVL¶QLQ� DOÕQDFDN� NRPLV\RQ
RUDQODUÕQÕ� EHOLUOHGL÷L� G�ú�Q�OHQ� ��¶XQFX� PDGGHVLQLQ�� PXDIL\HW
YHULOPHVLQLQ�úDUWODUÕ�LOH�ED÷GDúPD\DFD÷Õ�J|U�OPHNWHGLU��%X�LWLEDUOD
DQÕODQ�PDGGHQLQ�.XUXOXú�6|]OHúPHVLQGHQ�oÕNDUWÕOPDVÕ�\|Q�QGHNL
GH÷HUOHQGLUPH\H�LúWLUDN�HWPHPHN�P�PN�Q�GH÷LOGLU��)DNDW�UHNDEHW
NXUDOODUÕQD� DoÕN� D\NÕUÕOÕN� ROXúWXUGX÷X� DQODúÕOPÕú� EXOXQDQ� EX
PDGGH� K�NP�� GDKL�� %ø5<$<� YH� NXUXFX� WDUDIODU� �]HULQGH�
.DQXQ¶XQ� ��¶QFÕ� PDGGHVLQH� J|UH� FH]DL� VRUXPOXOXN
ROXúWXUPDPDNWDGÕU�´

LIDGHVL� GLNNDWH� DOÕQGÕ÷ÕQGD�� %ø5<$<¶ÕQ� UHNDEHW� G�]HQLQL� ER]PD\DFDN
ELoLPGH�YH\D�5HNDEHW�.DQXQX¶QX� LKODO�HWPH\HFHN�úHNLOGH�NXUXOGX÷X�\D
GD� %ø5<$<� 6|]OHúPHVLQGHNL� K�N�POHULQ� DoÕN� LKODO� RODUDN
QLWHOHQGLULOHPH\HFH÷LQH�\|QHOLN�VDYXQPDODU�JHoHUOLOL÷LQL�\LWLUPHNWHGLU�

'L÷HU� \DQGDQ�� %%'� YH� <$<6$7¶ÕQ�� %ø5<$<¶ÕQ� NXUXFX� RUWDNODUÕ
ROGXNODUÕ�� %ø5<$<� <|QHWLP� .XUXOX¶QGD� WHPVLOFL� EXOXQGXUGXNODUÕ� YH� EX
VD\HGH�%ø5<$<¶ÕQ�DODFD÷Õ� NRPLV\RQ�RUDQODUÕQÕ� YH�VDELW� �FUHWOHUL� GROD\OÕ
RODUDN� EHOLUOHPH� LPNDQÕQD�KHU� GDLP� VDKLS� ROGXNODUÕ� GLNNDWH� DOÕQGÕ÷ÕQGD�
WDUDIODUÕQ�WDOHS�HWWL÷L��]HUH��NRPLV\RQ�RUDQODUÕQÕQ�WHVSLWLQH�LOLúNLQ���¶XQFX
PDGGHQLQ�6|]OHúPHGHQ�oÕNDUÕOPDVÕ�WHN�EDúÕQD�\HWHUOL�ROPD\DFDNWÕU�

����� VD\ÕOÕ� .DQXQ¶XQ� ³<�U�UO�N´� EDúOÕNOÕ� ��¶�QF�� PDGGHVLQGH
D\QHQ��³%X�.DQXQXQ�LGDUL�SDUD�FH]DVÕQD�LOLúNLQ���¶QFÕ�PDGGHVL�LOH���¶QFL
PDGGHVL�\D\ÕPÕ�WDULKLQGHQ�ELU�\ÕO�VRQUD��GL÷HU�PDGGHOHUL�\D\ÕPÕ�WDULKLQGH
\�U�UO�÷H� JLUHU�´� K�NP�� \HU� DOPDNWDGÕU�� GROD\ÕVÕ\OD�� .DQXQ¶XQ
X\JXODQPDVÕ�NRQXVXQGD� tek istisna, geçici bir süre için� SDUD�FH]DODUÕQD
LOLúNLQ�RODUDN�JHWLULOPLúWLU��.DQXQ¶XQ�\D\ÕPODQPD�WDULKL����$UDOÕN�����¶W�U�
øKOkOOHULQ� EDúODGÕ÷Õ� 0D\ÕV�+D]LUDQ� ����� WDULKLQGH� 5HNDEHW� .XUXPX¶QXQ
IDDOL\HWH� JHoPHPLú� ROPDVÕ�� 5HNDEHW� .DQXQX¶QXQ� LKOkO� HGLOHELOHFH÷L
DQODPÕQD�JHOPH]�

%ø5<$<¶ÕQ� NXUXOXúXQGDQ� VRQUD� ROXúWXUXODQ� %%'�<$<6$7� RUWDN
ED\LOLNOHUL� YDVÕWDVÕ\OD� RNX\XFXODUÕQ� W�P� \D\ÕQHYOHULQLQ� QHúUL\DWODUÕQD� WHN
ELU� ED\LGH� XODúDELOPHVLQLQ� YH� \D\ÕQHYOHULQLQ� VDWÕú� PLNWDUODUÕ� NRQXVXQGD
P�PN�Q�RODQ�HQ�NÕVD�]DPDQGD�ELOJLOHQGLULOPHVLQLQ�WHPLQ�HGLOGL÷L�KXVXVX
NDEXO� HGLOHELOLU�� DQFDN�� PXDIL\HW� LQFHOHPHVLQGH� GH� GH÷LQLOGL÷L� JLEL�� V|]
NRQXVX� JHOLúPHQLQ� WHPHOLQGH�� %%'�<$<6$7� RUWDN� ED\LOLNOHULQLQ
ROXúWXUXOPDVÕ� YDUGÕU� YH� EX� DPDoODUD� XODúÕOPDVÕ� LoLQ�� %ø5<$<¶ÕQ
NXUXOPDVÕQD� YH� EX� YDVÕWD\OD� P�úWHUL� \D\ÕQHYOHULQLQ� WHUFLK� LPNDQODUÕQÕQ�
GROD\ÕVÕ\OD� UHNDEHWLQ� VÕQÕUODQGÕUÕOPDVÕQD� YH� KDWWD� RUWDGDQ� NDOGÕUÕOPDVÕQD
gerek yoktur.
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.�� *(5(.d(�9(�+8.8.ø�'$<$1$.

.����� .DQXQ¶XQ��¶��QF��0DGGHVL�.DSVDPÕQGDNL�øKODOOHU
6RUXúWXUPD� VDIKDVÕQGD� WDUDIODUGDQ� HOGH� HGLOHQ� ELOJLOHU

LQFHOHQGL÷LQGH�� JHUHN� %%'¶QLQ� JHUHNVH� <$<6$7¶ÕQ� ����������� WDULKL
LWLEDUL\OH��P�úWHUL�\D\ÕQHYOHUL� LOH�\DSPÕú�ROGXNODUÕ�bütün�FDUL�V|]OHúPHOHUL
IHVKHGHUHN��EX�V|]OHúPHOHUL�%ø5<$<¶D�GHYUHWWLNOHULQL�ELOGLUPHOHUL��P�úWHUL
\D\ÕQHYOHULQLQ� GH� ����������� WDULKLQGH� %ø5<$<� LOH� JHQHOOLNOH� GDKD
\�NVHN� GD÷ÕWÕP� NRPLV\RQX� RUDQÕ� YH� WD]PLQDW� UDNDPODUÕ� JLEL� |QFHNLOHUH
RUDQOD� GDKD� D÷ÕU� úDUWODU� LoHUHQ� V|]OHúPHOHU� LP]DODPDODUÕ�� P�úWHUL
\D\ÕQHYOHULQGHQ�ELU�NÕVPÕQÕQ�EX�V|]OHúPHOHUL�LP]DODPDNWD�GLUHQPHOHUL�YH
%ø5<$<¶ÕQ� %%'� YH� <$<6$7¶WDQ� NHQGLVL� LOH� GD÷ÕWÕP� V|]OHúPHVL
LP]DODPD\DQ� \D\ÕQHYOHULQLQ� \D\ÕQODUÕQÕQ� GD÷ÕWÕPÕQÕQ� GXUXGXUXOPDVÕQÕ
WDOHS�HWPHVL�GLNNDWH�DOÕQGÕ÷ÕQGD��%%'�YH�<$<6$7¶ÕQ��HOOHULQGHNL�P�úWHUL
\D\ÕQODUÕQÕ� %ø5<$<¶D� GHYUHWPHN� YH� JD]HWH� YH� GHUJL� GD÷ÕWÕP� SL\DVDVÕQÕ
SD\ODúDUDN� %ø5<$<¶Õ� P�úWHUL� \D\ÕQHYOHUL� NDUúÕVÕQGD� WHN� PXKDWDS
NRQXPXQD� JHWLUPHN� VXUHWL\OH� SL\DVDGDNL� UHNDEHWL� RUWDGDQ� NDOGÕUGÕNODUÕ
DQODúÕOPDNWDGÕU�

%ø5<$<�� IDDOL\HWH� JHoPHVLQGHQ� VRQUD� NHQGLVL� LOH� GD÷ÕWÕP
V|]OHúPHVL�\DSDQ�P�úWHUL�\D\ÕQHYOHULQH�DLW�\D\ÕQODUÕQ�GD÷ÕWÕPÕQÕ�%%'�LOH
<$<6$7� DUDVÕQGD� SD\ODúWÕUPÕúWÕU�� 'ROD\ÕVÕ\OD�� SD]DU� SD\ODúÕPÕQÕQ
\DQÕVÕUD��%ø5<$<�YDVÕWDVÕ\OD�P�úWHULOHULQ�SD\ODúÕOPDVÕ�GD�V|]�NRQXVXGXU�

%%'� YH� <$<6$7¶ÕQ�� %ø5<$<� YDVÕWDVÕ\OD� \D]ÕúPDODU� \DSDUDN
P�úWHUL� \D\ÕQHYOHULQGHQ� DOÕQDFDN� VDELW� �FUHWOHUL� YH� NRPLV\RQ� RUDQODUÕQÕ
da belirledikleri belgelerle sabittir.

<XNDUÕGDNL� DoÕNODPDODU� YH� NDUDUÕQ� HOGH� HGLOHQ� EXOJXODU� NÕVPÕQGD
\HU�YHULOHQ�WHVSLW�YH�EHOJHOHU�J|]|Q�QH�DOÕQGÕ÷ÕQGD��%%'�YH�<$<6$7¶ÕQ�

- *HUHN� RUWDNODúD� NXUPXú� ROGXNODUÕ� %ø5<$<� YDVÕWDVÕ\OD� KHP
JD]HWH� YH� GHUJL� GD÷ÕWÕPÕ� SL\DVDVÕQÕ�� KHP� GH�P�úWHUL� \D\ÕQODUÕQÕ
SD\ODúPDN�VXUHWL\OH�

- *HUHNVH� %ø5<$<¶ÕQ� $QD� 6|]OHúPHVL� YH� %ø5<$<� �]HULQGHQ
\DSPÕú� ROGXNODUÕ� \D]ÕúPDODU� YDVÕWDVÕ\OD� P�úWHUL� \D\ÕQHYOHULQGHQ
DOÕQDFDN�VDELW��FUHW�PLNWDUODUÕQÕ�YH�GD÷ÕWÕP�NRPLV\RQODUÕQÕ�ELUOLNWH
tespit etmek suretiyle,

.DQXQ¶XQ� �¶�QF�� PDGGHVLQL� LKOkO� HWWLNOHUL� NDQDDWLQH
XODúÕOPÕúWÕU�
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<$<6$7� YH� %%'¶QLQ� \DSPÕú� ROGXNODUÕ� WDOL� ED\LOLN� V|]OHúPHOHUL�
WDUDIODUGDQ�ELULQH�P�QKDVÕU� ELU� E|OJH� WDQÕGÕ÷Õ�� WDOL� ED\LQLQ� \HQLGHQ� VDWÕú
YH� UDNLS�PDOODUÕ� WHúKLU�HGLS�VDWPD�|]J�UO�NOHULQL�NÕVÕWODGÕ÷Õ� LoLQ� UHNDEHWH
D\NÕUÕ� K�N�POHU� LoHUPHNWH�� GROD\ÕVÕ\OD� .DQXQ¶XQ� �¶�QF�� PDGGHVLQH
D\NÕUÕOÕN�WHúNLO�HWPHNWHGLU�

7DUDIODU�� LON� \D]ÕOÕ� VDYXQPDODUÕQGD�� V|]� NRQXVX� V|]OHúPHOHULQ
*UXS� 0XDIL\HWL� 7HEOL÷OHULQH� X\JXQ� ROGXNODUÕQÕ�� ODI]HQ� D\NÕUÕ� J|U�QHQ
K�N�POHULQ� LOJLOL� 7HEOL÷OHU� VRQUDVÕ� X\JXODPDGDQ� NDOGÕUÕOGÕ÷ÕQÕ
EHOLUWPLúOHUGLU�

������� VD\ÕOÕ� 7HEOL÷¶LQ� ��E� YH� ��F�PDGGHOHULQGH� YH� ������� VD\ÕOÕ
7HEOL÷¶LQ� ��E� PDGGHVLQGH� WHNHOGHQ� GD÷ÕWÕFÕ\D� YH� \HQLGHQ� VDWÕFÕ\D
\�NOHQHELOHFHN� \�N�PO�O�NOHU� VD\ÕOPÕú� YH� EXQODUÕQ� GÕúÕQGD� KHUKDQJL� ELU
UHNDEHW� VÕQÕUODPDVÕ� \�NOHQHPH\HFH÷L� EHOLUWLOPLúWLU�� 'ROD\ÕVÕ\OD
VD÷OD\ÕFÕQÕQ�� WHNHOGHQ�GD÷ÕWÕFÕQÕQ�NHQGL�E|OJHVLQGH�NLPH�QH�PLNWDUGD�YH
KDQJL� DPDoOD�PDO� VDWDFD÷ÕQD�P�GDKDOH� HWPH� KDNNÕ� EXOXQPDPDNWDGÕU�
Bu nedenle, %%'� YH� <$<6$7¶ÕQ� VRQ� VDWÕFÕODUOD� LP]DODPÕú� ROGXNODUÕ
ED\LOLN� V|]OHúPHOHULQLQ�� ������� YH� ������� VD\ÕOÕ� *UXS� 0XDIL\HWL
7HEOL÷¶OHULQLQ� VD÷ODGÕ÷Õ� PXDIL\HWWHQ� \DUDUODQPDODUÕ� P�PN�Q
GH÷LOGLU�

6|]OHúPHOHUGH�� ³%$<øø�� ùø5.(7¶LQ� \D]ÕOÕ� L]QL� ROPDGÕNoD� EDúND
ELU� GD÷ÕWÕP� NXUXOXúXQXQ� YH\D� \D\ÕQHYLQLQ� \D\ÕQODUÕQÕ� WHúKLU� HGLS
VDWPD\DFDNWÕU´� K�NP�� \HU� DOPDNWDGÕU�� ������� VD\ÕOÕ� 7HEOL÷¶LQ� ��E� EHQGL
WHN� HOGHQ� GD÷ÕWÕFÕ� �]HULQH� ³DQODúPD� NRQXVX� PDOODUOD� UHNDEHW� KDOLQGHNL
PDOODUÕ� �UHWPHPH� YH\D� GD÷ÕWPDPD´�� ������� VD\ÕOÕ� 7HEOL÷¶LQ� ��E� EHQGL
\HQLGHQ� VDWÕFÕ\D�� ³DQODúPD� NRQXVX� PDOODUOD� UHNDEHW� KDOLQGHNL� PDOODUÕ
�UHWPHPH� YH\D� GD÷ÕWPDPD´� úHNOLQGH� JHWLULOHELOHFHN� UHNDEHW
VÕQÕUODPDODUÕQD�PXDIL\HW� WDQÕPDNWDGÕU��ùLUNHW�� NHQGLVL� GÕúÕQGD� NDODQ� W�P
�o�QF�� úDKÕVODUÕQ� �U�QOHUL� LoLQ� V|]� NRQXVX� VÕQÕUODPD\Õ� JHWLUPH� YH\D
V|]OHúPH\H�E|\OH�ELU�K�N�P�NR\PDPD�|]J�UO�÷�QH�VDKLSWLU��$QFDN�V|]
NRQXVX� VÕQÕUODPD�� |UQHNWH� ROGX÷X� JLEL�� úLUNHWLQ� \D]ÕOÕ� L]QLQH� YH\D
EHQ]HU�ELU�NRúXOD�ED÷ODQDPD]�

%XQXQ� \DQÕVÕUD�� WDUDIODUÕQ� WHRULN� RODUDN� *UXS� 0XDIL\HW
7HEOL÷¶OHULQH�X\JXQ�DQODúPDODU�\DSPDVÕ�KHU�]DPDQ�LoLQ�P�PN�Q�ROVD�GD�
LOJLOL� �U�Q� SL\DVDVÕQÕQ�� NHQGLQH� KDV� |]HOOLNOHULQGHQ� GROD\Õ�� WDOL
ED\LOHUOH� \DSÕODFDN� V|]OHúPHOHUGH�� P�QKDVÕUOÕN� DQODPÕQD
JHOHELOHFHN�RODQ�DQODúPD�NRQXVX�PDOODUOD�UHNDEHW�KDOLQGHNL�PDOODUÕ
�UHWPHPH��GD÷ÕWPDPD�YH\D�VDWPDPD\D�LOLúNLQ�UHNDEHW�VÕQÕUODPDODUÕ
EXOXQPDVÕ�� VD÷OD\ÕFÕODUÕQ� GD÷ÕWÕPÕQ� IDUNOÕ� DúDPDODUÕQD� JLULúLQL
|QHPOL� |Oo�GH� ]RUODúWÕUDFDNWÕU�� 6|]OHúPHOHUGH� EX� W�U� ELU� UHNDEHW
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NÕVÕWODPDVÕQÕQ� EXOXQPDVÕ�� 7HEOL÷OHULQ� 0XDIL\HWLQ� *HUL� $OÕQPDVÕ
EDúOÕNOÕ� �¶QFÕ� PDGGHVLQGH� \HU� DODQ� ³$QODúPD� E|OJHVLQGH� GL÷HU
VD÷OD\ÕFÕODUÕQ� GD÷ÕWÕPÕQ� IDUNOÕ� DúDPDODUÕQD� JLULúOHUL� |QHPOL� |Oo�GH
]RUODúWÕUÕOPÕúVD´� K�NP�QH� X\JXQOX÷X� JHUH÷LQFH�� EX� V|]OHúPHOHUL
.XUXO� .DUDUÕ� VRQXFXQGD� PXDIL\HW� NDSVDPÕ� GÕúÕQD� oÕNDUDFDN� ELU
KXVXVWXU�

*D]HWH�YH�GHUJL�GD÷ÕWÕP�SL\DVDVÕQGD�\D\ÕQHYLQGHQ�EDúOD\ÕS�
VRQ� VDWÕú� QRNWDVÕQD� GH÷LQ� X]DQDQ� GD÷ÕWÕP� ]LQFLULQGH�� WDOL� ED\LOHUOH
\DSÕODQ� V|]OHúPHOHU�� GL÷HU� VD÷OD\ÕFÕODUÕQ� V|]� NRQXVX� SL\DVD\D
JLUPHVLQL�ROGXNoD�]RUODúWÕUPDNWDGÕU�

6RQXo�RODUDN��%%'�YH�<$<6$7¶ÕQ�WDUDI�RODUDN�\HU�DOGÕ÷Õ��DQD
ED\LOHU� YH� WDOL� ED\LOHULQ� GH� \HU� DOGÕ÷Õ� WHNWLS� P�QKDVÕU� ED\LOLN
V|]OHúPHOHULQLQ� UHNDEHWL� VÕQÕUOD\ÕFÕ� K�N�POHU� LoHUGLNOHUL� YH� D\UÕFD
������� YH� ������� VD\ÕOÕ� *UXS� 0XDIL\HWL� 7HEOL÷L� NDSVDPÕQD
JLUPHGLNOHUL��EX�QHGHQOH�V|]�NRQXVX�DQODúPDODUOD�.DQXQ¶XQ��¶�QF�
PDGGHVLQLQ�LKOkO�HGLOGL÷L�DQODúÕOPDNWDGÕU�
.����� .DQXQ¶XQ��¶QFÕ�0DGGHVL�.DSVDPÕQGDNL�øKODOOHU

6RUXúWXUPD\D�NRQX�RODQ�GDYUDQÕúODUÕQ�\DSÕOGÕ÷Õ�G|QHPGH��JD]HWH
YH�GHUJL�GD÷ÕWÕP�SL\DVDVÕQGD�IDDOL\HW�J|VWHUPHNWH�RODQ�<$<6$7��%%'�YH
%ø5<$<¶ÕQ� VRQ� EHú� \ÕOOÕN� WRSODP� SD]DU� SD\ODUÕ�����¶OHUH� XODúPDNWDGÕU�
'ROD\ÕVÕ\OD� LOJLOL� �U�Q� SD]DUÕ� ROLJRSRO� KDWWD� %ø5<$<¶ÕQ� GD� <$<6$7� YH
%%'� JUXSODUÕQÕQ� ELU� RUWDN� JLULúLPL� ROGX÷X� G�ú�Q�OG�÷�QGH� G�RSRO
QLWHOL÷LQGH�ELU�SL\DVDGÕU�

2OLJRSRO�QLWHOL÷LQGHNL�SL\DVDODUGD�WHN�EDúÕQD�KDNLP�GXUXPGD�RODQ
ELU� WHúHEE�V�Q� EXOXQPDVÕ� ]RUGXU�� =LUD� SL\DVD\Õ�� HúLW� YH\D� EHQ]HU
E�\�NO�N� YH� J�oWHNL� LúOHWPHOHULQ� YDUOÕ÷Õ� ROLJRSRO� ELU� \DSÕ\D
NDYXúWXUPDNWDGÕU�� 2OLJRSRO� SL\DVDODUÕQ� HQ� |QHPOL� |]HOOL÷L�� EX� SL\DVDGD
IDDOL\HW� J|VWHUHQ� LúOHWPHOHULQ� SL\DVDGDNL� \R÷XQOX÷XQ� ELOLQFLQGH� RODUDN�
GL÷HU� WHúHEE�VOHULQ� KDUHNHWOHULQH� J|UH� NHQGL� KDUHNHW� WDU]ODUÕQÕ� WD\LQ
HWPHOHULGLU�� 2OLJRSRO� SL\DVDGD� IDDOL\HW� J|VWHUHQ� LúOHWPHOHULQ� ELUOLNWH
P�úWHULOHUGHQ� YH� W�NHWLFLOHUGHQ� ED÷ÕPVÕ]� KDUHNHW� HGHELOPHOHUL
mümkündür.

6RUXúWXUPD� NRQXVX� RODQ� 7�UNL\H¶GHNL� JD]HWH� YH� GHUJL� GD÷ÕWÕP
SL\DVDVÕ� JLEL�� ID]OD� JHOLúPH� YH� JHQLúOHPH� SHUVSHNWLIL� ROPD\DQ� ELU
SL\DVD\D� \HQL� úLUNHWOHULQ� JLUPH� LKWLPDOL� ROGXNoD� G�ú�N� ROPDNWD� YH� EX
QHGHQOH� EX� SL\DVDODUGDNL� úLUNHWOHULQ� KDOLKD]ÕUGD� VDKLS� ROGXNODUÕ� SD]DU
SD\ODUÕQÕ� NRUX\DFDNODUÕ� YDUVD\ÕOPDNWDGÕU�� %ø5<$<� NXUXOXú� DQODúPDVÕQÕQ
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LP]DODQGÕ÷Õ� WDULKWHNL� ������������� YH� WDNLS� HGHQ� \ÕOODUGDNL� SD]DU
SD\ODUÕQÕQ� RUWDN� JLULúLP� YH� UDNLS� úLUNHWOHU� DoÕVÕQGDQ� oRN� ID]OD� GH÷LúLNOLN
J|VWHUPHPLú� ROPDVÕ� J�o� GHQJHOHULQLQ� ELU� úHNLOGH� NRUXQGX÷XQXQ
LúDUHWLGLU�

%ø5<$<¶ÕQ� NXUXOPDVÕGDQ� |QFH� 7�UNL\H¶GHNL� JD]HWH� YH� GHUJL
GD÷ÕWÕP�SL\DVDVÕQÕQ�ROGXNoD�\R÷XQ�ELU�SL\DVD�ROPDVÕ��P�úWHUL�\D\ÕQODUÕQÕ
ILLOHQ� GD÷ÕWDELOHQ� \DOQÕ]FD� LNL� ILUPDQÕQ� EXOXQPDVÕ� YH� ELUELUOHULQLQ� UDNLEL
GXUXPXQGD� RODQ� EX� LNL� ILUPDQÕQ� GD� ELU� RUWDN� JLULúLP� NXUDUDN�� P�úWHUL
\D\ÕQODUÕQÕQ� EX� RUWDN� JLULúLP� YDVÕWDVÕ\OD� GD÷ÕWÕOPDVÕQÕ� ]RUXQOX� NÕOPDODUÕ
QHGHQL\OH�SL\DVDGDNL�UHNDEHW�|QHPOL�|Oo�GH�VÕQÕUODQGÕUÕOPÕúWÕU�

%ø5<$<¶ÕQ�NXUXOPDVÕQGDQ�VRQUD�KHU� LNL�GD÷ÕWÕP�úLUNHWL� WDUDIÕQGDQ
EXUD\D� GHYUHGLOHQ� ILUPDODU� LoLQ� �P�úWHUL� \D\ÕQHYOHUL�� IL\DW� YH� NRPLV\RQ
RUDQODUÕQÕQ� KHU� LNL� GD÷ÕWÕP� úLUNHWLQLQ� PXWDEDNDWÕ� VRQXFX� EHOLUOHQPHVL�
%ø5<$<¶ÕQ� NXUXOXú� V|]OHúPHVLQLQ� X\JXODQDFDN� WDULIH� EDúOÕNOÕ� ��¶XQFX
maddesinde gazete ve dergilere uygulanacak tarifelerin karara
ED÷ODQDUDN� GDKD� NXUXOXú� DúDPDVÕQGD� IL\DWODUÕQ� WHVSLW� HGLOPHVL�� NXUXOXú
DúDPDVÕQGDQ� VRQUD� SL\DVD\D� \HQL� JLUHQ� P�úWHUL� \D\ÕQHYOHULQH
X\JXODQDFDN� IL\DWODUÕQ� KHU� LNL� úLUNHWLQ� PXWDEDNDWÕ\OD� EHOLUOHQPHVL�� RUWDN
ED\LOHULQ� EXOXQPDVÕ� YH� EX� ED\LOHUH� EDúND� GD÷ÕWÕP� NDQDOODUÕQGDQ� JHOHQ
�U�QOHULQ� VDWWÕUÕOPDPDVÕ� NRQXVXQGD� GD� ELUOLNWH� NDUDU� DOÕQPDVÕ� %%'�
%ø5<$<� YH� <$<6$7¶ÕQ� ELUoRN� NRQXGD� RUWDN� KDUHNHW� HWWLNOHULQL
göstermektedir.

6|]NRQXVX�SL\DVDGD�\R÷XQODúPD�RUDQÕQÕQ�oRN�\�NVHN�ROPDVÕ�YH
\R÷XQODúPD� VRQUDVÕQGD� EX� LNL� úLUNHWOH� UHNDEHW� HGHELOHFHN� ELU� ILUPD
NDOPDPDVÕQÕQ�\DQÕVÕUD��ELU�GD÷ÕWÕP�úLUNHWL�NXUPDQÕQ�PDOL\HWL��PHYFXW�ED\L
D÷ODUÕQD� JLULOHPHPHVL� YH� ROXúWXUXODFDN� \HQL� ED\LOLN� D÷ÕQÕ� EHVOH\HFHN
\HWHUL� NDGDU� \D\ÕQ� VD\ÕVÕQD� XODúÕODPDPDVÕ� JLEL� IDNW|UOHU� \�]�QGHQ
SL\DVD\D�\HQL�ELU� WHúHEE�V�Q�JLUPHVL� LKWLPDOL�ROGXNoD�G�ú�NW�U��0�úWHUL
\D\ÕQHYOHULQLQ� ELU� �VW� SL\DVDGD� �JD]HWH� YH� GHUJL� \D\ÕQFÕOÕ÷Õ� SL\DVDVÕ�
UHNDEHW� KDOLQGH� EXOXQGXNODUÕ� ILUPDODUÕQ� RUWDNODúD� NXUPXú� ROGXNODUÕ
GD÷ÕWÕP� úLUNHWOHULQGHQ� EDúND� DOWHUQDWLIOHULQLQ� EXOXQPDPDVÕ� QHGHQL\OH
SD]DUOÕN� J�oOHUL� oRN� G�ú�NW�U�� 'ROD\ÕVÕ\OD� WDOHELQ� IL\DW� HVQHNOL÷L� oRN
G�ú�NW�U�

<XNDUÕGD� \HU� YHULOHQ� DoÕNODPDODU� ELU� DUDGD� GH÷HUOHQGLULOGL÷LQGH�
<$<6$7��%%'�YH�%ø5<$<¶ÕQ��JD]HWH�YH�GHUJL�GD÷ÕWÕP�SL\DVÕQGD�ELUOLNWH
KDNLP�GXUXPGD�EXOXQGXNODUÕ�DQODúÕOPDNWDGÕU�

(OGH�HGLOHQ�EXOJXODU�NÕVPÕQGD�\HU�DODQ�WHVSLWOHU�LQFHOHQGL÷LQGH�
<D\ÕQHYOHULQLQ�� %ø5<$<� LOH� V|]OHúPH� LP]DODPDNWD� GLUHQGLNOHUL

YH\D�LP]DODPÕú�ROGXNODUÕ�V|]OHúPHOHUGH�\HU�DODQ�YH�%ø5<$<�LoLQ�|QHPOL
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RODQ� WD]PLQDW� UDNDPODUÕQÕ� VLOPH\H�� NDUDODPD\D� oDOÕúPDNWD� ROGXNODUÕ
DQODúÕOPÕúWÕU�� %ø5<$<� LVH�� EX� \D\ÕQHYOHULQLQ� NHQGLVLQL� ³WHUFLK
HWPHVLQL´� VD÷ODPDN� DPDFÕ\OD��%%'� YH� <$<6$7¶WDQ� ³\D\ÕQHYOHULQLQ
\D\ÕQODUÕQÕQ�GD÷ÕWÕPÕQÕQ�GXUGXUXOPDVÕQÕ�YH�EX�\D\ÕQHYOHULQH�|GHPH
\DSÕOPDPDVÕQÕ´�WDOHS�HWPHNWHGLU�

*D]HWH� YH� GHUJL� GD÷ÕWÕPÕ� SL\DVDVÕQGD� ELUOLNWH� KDNLP� GXUXPGD
EXOXQDQ�%%'�YH�<$<6$7¶ÕQ��³P�úWHUL�\D\ÕQODUÕQÕ´��\DQL�NHQGL�JUXSODUÕQÕQ
oÕNDUGÕ÷Õ� \D\ÕQODUD� UDNLS�RODELOHFHN�QLWHOLNWHNL� \D\ÕQODUÕ�� NHQGL� JUXSODUÕQD
DLW� \D\ÕQODUGDQ� GDKD� IDUNOÕ� NRúXOODUGD� GD÷ÕWDELOPHN� DPDFÕ\OD� %ø5<$<¶Õ
NXUGXNODUÕ� YH� P�úWHUL� \D\ÕQHYOHULQL� GH� %ø5<$<� LOH� V|]OHúPH� \DSPD\D
]RUODGÕNODUÕ�� %ø5<$<� LOH� V|]OHúPH� LP]DODPDN� LVWHPH\HQ� \D\ÕQHYOHULQLQ
\D\ÕQODUÕQÕQ� GD÷ÕWÕOPDPDVÕ� YH� |GHPHOHULQLQ� \DSÕOPDPDVÕ�� GROD\ÕVÕ\OD
JD]HWH�YH�GHUJL�\D\ÕQFÕOÕ÷Õ�SL\DVDVÕQGDNL�IDDOL\HWOHULQLQ�HQJHOOHQPHVL�ULVNL
LOH�NDUúÕ�NDUúÕ\D�EÕUDNÕOGÕNODUÕ��\HQL�NRPLV\RQ�RUDQODUÕ�QHGHQL\OH�JD]HWH�YH
GHUJL� \D\ÕQFÕOÕ÷Õ� SL\DVDVÕQGDNL� IDDOL\HWOHULQLQ� ]RUODúWÕUÕOGÕ÷Õ� YH� %%'� YH
<$<6$7¶ÕQ�JUXS�LoL�\D\ÕQODUÕ�LOH�UHNDEHWWH�GH]DYDQWDMOÕ�NRQXPD�JHOGLNOHUL�
ED]Õ�\D\ÕQODUÕQ�SL\DVDQÕQ�GÕúÕQD�LWLOPH\H�oDOÕúÕOGÕ÷Õ��GROD\ÕVÕ\OD�JD]HWH�YH
GHUJL� \D\ÕQFÕOÕ÷Õ� SL\DVDVÕQGDNL� UHNDEHW� NRúXOODUÕQÕQ� ER]XOGX÷X
DQODúÕOPDNWDGÕU�

6L\DK� %H\D]�*D]HWHVL¶QL� \D\ÕQOD\DQ�g]J�Q�0HG\D� $�ù¶QLQ� %%'
LOH�\DSWÕ÷Õ�GD÷ÕWÕP�V|]OHúPHVLQLQ�%ø5<$<�ROXúXPX� LOH� IHVKHGLOHUHN�\HQL
NRPLV\RQ�RUDQODUÕ�oHUoHYHVLQGH�GDKD�D÷ÕUODúWÕUÕOPÕú�K�N�POHU�LoHUHQ�\HQL
ELU� V|]OHúPHQLQ� LP]DODWÕOPDN� LVWHQGL÷L�� %ø5<$<� LOH� V|]� NRQXVX
V|]OHúPH\L�LP]DODPDN�LVWHPH\HQ�\D\ÕQHYLQLQ��%%'�LOH�|QFHGHQ�YDU�RODQ
V|]OHúPH� oHUoHYHVLQGH� \D\ÕQODUÕQÕ� %%'¶\H� WHVOLP� HWPHN� LVWHGL÷L�� DQFDN
%%'¶QLQ� EX� \D\ÕQODUÕ� NDEXO� HWPHGL÷L�� VRQXoWD� \D\ÕQHYLQLQ� %ø5<$<� LOH
V|]OHúPH� LP]DODPDN� GXUXPXQGD� NDOGÕ÷Õ�� DQFDN�� %ø5<$<¶ÕQ� V�UHVL
ELWLPLQGH� KLoELU� JHUHNoH� J|VWHUPHNVL]LQ� EX� V|]OHúPH\L� \HQLOHPH\HUHN�
JD]HWHQLQ� JD]HWH� YH� GHUJL� \D\ÕQFÕOÕ÷Õ� SL\DVDVÕQGDNL� IDDOL\HWOHULQL
]RUODúWÕUGÕ÷Õ�YH�JD]HWHQLQ�SL\DVD�GÕúÕQD�LWLOGL÷L�J|U�OPHNWHGLU�

%ø5<$<¶ÕQ� NXUXOPDVÕQÕ� WDNLEHQ�� GDKD� IDUNOÕ� NRúXOODU� �]HULQGHQ
%ø5<$<� LOH� V|]OHúPH� \DSPDN� LVWHPH\HQ� 8OXVODUDUDVÕ� 0RGD� <D\ÕQFÕOÕN
$�ù�� hQLYHUVDO� <D\ÕQFÕOÕN� YH� 7LFDUHW� $�ù�� LOH� 1RYDPHG\D� 7DQÕWÕP� YH
<D\ÕQFÕOÕN� 7LFDUHW� $�ù¶QLQ� IDDOL\HWOHULQLQ� ]RUODúWÕUÕOGÕ÷Õ�� GDKD� VRQUD
%ø5<$<¶ÕQ�V|]OHúPH�NRúXOODUÕQÕ�NDEXO�HGHQ�EX�\D\ÕQHYOHULQLQ�\D\ÕQODUÕQÕQ
SL\DVD\D�JLULúLQLQ�JHFLNWLULOGL÷L�DQODúÕOPDNWDGÕU�

$NúDP� *D]HWHVL¶QLQ� YH� D\QÕ� JUXSWD� \HU� DODQ� GL÷HU� \D\ÕQODUÕQ
JD]HWH� ED\LOHULQGH� WHúKLU� YH� VDWÕúODUÕQÕQ� %%'�� <$<6$7� YH� %ø5<$<
WDUDIÕQGDQ� HQJHOOHQGL÷LQH� YH\D� ]RUODúWÕUÕOGÕ÷ÕQD� YH� $NúDP� *D]HWHVL
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VDWÕOPDPDVÕ�NDUúÕOÕ÷ÕQGD�ED\LOLN�WHNOLI�HGLOPHVLQH�LOLúNLQ�RODUDN�HOGH�HGLOHQ
QRWHU� WXWDQDNODUÕ� GLNNDW� oHNLFLGLU�� 6|]� NRQXVX� WXWDQDNODUÕQ� \DNÕQ
WDULKOHUGH� oRN� VD\ÕGD� ED\L� LOH� 7�UNL\H¶QLQ� oRN� IDUNOÕ� \HUOHúLP� \HULQGH
WXWXOPXú� ROPDODUÕQD� UD÷PHQ� EHQ]HUOLNOHU� J|VWHUPHOHUL�� \DSÕODQ
X\JXODPDODUÕQ�P�QIHULW�ROD\ODU�ROPDGÕ÷Õ�L]OHQLPLQL�YHUPHNWHGLU�

<XNDUÕGD� \HU� DODQ� X\JXODPDODUÕQ�� ����� VD\ÕOÕ� .DQXQ¶XQ� �¶QFÕ
PDGGHVL�ED÷ODPÕQGD��EDúND�ELU�SL\DVDGDNL�UHNDEHWL�ER]PD\Õ�DPDoOD\DQ
H\OHPOHUH�X\JXQOXN�J|VWHUGL÷L�G�ú�Q�OPHNWHGLU�

%%'� YH�<$<6$7¶ÕQ�� UDNLSOHUL� 'RVW� %DVÕQ�'D÷ÕWÕP�$�ù��'%'�¶QLQ
IDDOL\HWOHULQL� ]RUODúWÕUPDN� PDNVDGÕ\OD� '%'� WDOL� ED\LOHULQL�� ³%%'� YH
<$<6$7�JUXEX” WDOL�ED\LOL÷LQH�oHYLUHUHN�\RN�HWPH��\HQL�DoÕODFDN�'%'
WDOL� ED\LOHULQL� YDURúODUD� LWPH� WHúHEE�V�QGH� EXOXQGXNODUÕ�� 'RVW� %DVÕQ
'D÷ÕWÕP� WDUDIÕQGDQ� GD÷ÕWÕPÕ� JHUoHNOHúWLULOHQ� \D\ÕQODUÕQ� VDWÕOPDPDVÕ
NDUúÕOÕ÷ÕQGD�'%'� ED\LOHULQH� ED\LOLN� WHNOLI� HGLOGL÷L�� 'RVW� %DVÕQ�'D÷ÕWÕP¶ÕQ
PHYFXW� JD]HWH� YH� GHUJL� VDWÕú� QRNWDODUÕQGDQ� \DUDUODQPDVÕQÕ� HQJHOOHPHN
LoLQ�WDOL�ED\LOHUH�JHoPLú�WDULKOL�V|]OHúPHOHU�LP]DODWÕOGÕ÷Õ�J|U�OPHNWH�ROXS�
EX� oHUoHYHGH�� %%'� YH� <$<6$7¶ÕQ� ³UDNLSOHULQLQ� SL\DVDGDNL
IDDOL\HWOHULQLQ� ]RUODúWÕUÕOPDVÕQÕ� DPDoOD\DQ� H\OHPOHU´GH� EXOXQPDN
VXUHWL\OH�ELUOLNWH�KDNLP�GXUXPODUÕQÕ�N|W�\H�NXOODQGÕNODUÕ��GROD\ÕVÕ\OD
.DQXQ¶XQ��¶QFÕ�PDGGHVLQL�LKOkO�HWWLNOHUL�NDQDDWLQH�XODúÕOPÕúWÕU�
.����� .DQXQ¶XQ��¶LQFL�YH��¶LQFL�0DGGHOHUL�.DSVDPÕQGD�%ø5<$<¶ÕQ

0HQIL�7HVSLW�0XDIL\HW�7DOHEL
5HNDEHW� +XNXNX� DoÕVÕQGDQ� KHUKDQJL� ELU� ROXúXPXQ� RUWDN� JLULúLP

RODUDN� NDEXO� HGLOHELOPHVL� LoLQ� WDúÕPDVÕ� JHUHNHQ� QLWHOLNOHU�� ������� 1R¶OX
5HNDEHW� .XUXOX¶QGDQ� ø]LQ� $OÕQPDVÕ� *HUHNHQ� %LUOHúPH� YH� 'HYUDOPDODU
+DNNÕQGD�7HEOL÷¶�GH�EHOLUOHQPLúWLU��6|]�NRQXVX�7HEOL÷H�J|UH�

- DPDoODUÕQÕ� JHUoHNOHúWLUPHN� LoLQ� LúJ�F�� YH� PDO� YDUOÕ÷ÕQD� VDKLS
RODFDN�úHNLOGH�

- ED÷ÕPVÕ]�ELU�LNWLVDGL�YDUOÕN�RODUDN�RUWD\D�oÕNDQ�YH
- WDUDIODU� DUDVÕQGD� YH\D� WDUDIODUOD� RUWDN� JLULúLP� úLUNHWL� DUDVÕQGDNL

UHNDEHWL�VÕQÕUOD\ÕFÕ�DPDFÕ�YH\D�HWNLVL�ROPD\DQ
RUWDN�JLULúLPOHU�ELUOHúPH�GHYUDOPD�RODUDN�NDEXO�HGLOPHNWHGLU�

<XNDUÕGD� VD\ÕODQ� NRúXOODUÕ� WDúÕPD\DQ�� UHNDEHWL� VÕQÕUOD\ÕFÕ� DPDFÕ
YH\D�HWNLVL�RODQ�RUWDN�JLULúLP�DQODúPDODUÕ� LVH��.DQXQ¶XQ��¶�QF��PDGGHVL
NDSVDPÕQGDGÕUODU�YH��¶LQFL�PDGGHGH�VD\ÕODQ�NRúXOODUÕ� WDúÕPDODUÕ�KDOLQGH
bunlara muafiyet verilebilir.
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1. %LU\D\�$QD�6|]OHúPHVL¶QLQ�SD]DU�SD\ODúÕPÕQÕ�|QJ|UHQ���¶LQFL�YH�IL\DW
WHVSLWLQL� VD÷OD\DQ� ��¶XQFX� PDGGHOHUL� ����� VD\ÕOÕ� .DQXQ¶XQ� �¶�QF�
maddesine DoÕN�ELU�úHNLOGH�D\NÕUÕGÕU�YH�EX�PDGGHOHULQ�\HU�DOGÕ÷Õ�ELU
V|]OHúPH\H�PHQIL�WHVSLW�YH\D�PXDIL\HW�YHULOPHVL�V|]�NRQXVX�RODPD]�

2. %ø5<$<¶ÕQ� ³$PDoODUÕQÕ� JHUoHNOHúWLUPHN� LoLQ� LúJ�F�� YH�PDO� YDUOÕ÷ÕQD
VDKLS�RODFDN�úHNLOGH�ED÷ÕPVÕ]�ELU� LNWLVDGL�YDUOÕN�RODUDN�RUWD\D�oÕNWÕ÷Õ”
LGGLD�HGLOHPH]�� o�QN��D\QÕ� VHNW|UGH� IDDOL\HWWH� EXOXQDQ� YH�%ø5<$<¶Õ
NXUDQ�GL÷HU�GD÷ÕWÕP�úLUNHWOHUL��E|OJH�P�G�UO�NOHUL��RQODUFD�EDú�ED\LOLN
YH� ELQOHUFH� WDOL� ED\LOLNOHUGHQ�VRQ� VDWÕú� QRNWDODUÕQGDQ� ROXúDQ� ELU
VLVWHPH�� �o� \�]� FLYDUÕQGD� SHUVRQHOH�� \D\ÕQODUÕ� WDúÕ\DFDN� QDNOL\H
DUDoODUÕQÕQ�\DQDúPDVÕQD�YH�\D\ÕQODUÕQ�VDNODQPDVÕQD�RODQDN�YHUHFHN
E�\�NO�NWH�ELQDODUD��ED÷OÕ�EXOXQGXNODUÕ�JUXSODUGDQ�ND\QDNODQDQ�\D\ÕQ
SRUWI|\�� DYDQWDMÕQD� VDKLSWLUOHU� YH� \D\ÕQODUÕQ� GD÷ÕWÕPÕ� LoLQ� \HWHUOL
PLNWDUGD� QDNOL\H� DUDFÕ� VD÷ODPÕú� EXOXQPDNWDGÕUODU�� 2\VD� %ø5<$<¶ÕQ
E|OJH�P�G�UO�NOHUL��EDú�ED\LOLN�YH� WDOL�ED\LOLN�VLVWHPL�\RNWXU��\DNODúÕN
RQ� oDOÕúDQÕ� LOH� \D\ÕQ� GD÷ÕWÕPÕQD� RODQDN� YHUHFHN� NDSDVLWHVL
EXOXQPD\DQ�ELU�ELQDGD�IDDOL\HW�J|VWHUPHNWH��\D\ÕQ�GD÷ÕWÕPÕQD�RODQDN
VD÷OD\DFDN�KHUKDQJL�ELU�QDNOL\H�YDVÕWDVÕ�EXOXQPDPDNWD��\D\ÕQODUÕQÕQ
GD÷ÕWÕPÕQÕ�%%'�YH�<$<6$7¶D�\DSWÕUPDNWDGÕU��$\UÕFD��\D\ÕQ�SRUWI|\��
%%'� YH� <$<6$7¶ÕQ� %ø5<$<� $QD� 6|]OHúPHVL� X\DUÕQFD� NHQGLVLQH
J|QGHUGL÷L� ³P�úWHUL� \D\ÕQODUÕ´QGDQ� ROXúPDNWDGÕU�� 'ROD\ÕVÕ\OD�
KXNXNHQ�ED÷ÕPVÕ]�ELU�W�]HO�NLúLOL÷H�VDKLS�ROVD�GD��LNWLVDGL�DoÕGDQ�%%'
YH� <$<6$7� ROPDNVÕ]ÕQ� ³JD]HWH� YH� GHUJL� GD÷ÕWÕPÕ´� SL\DVDVÕQGD
IDDOL\HWWH�EXOXQPD��GROD\ÕVÕ\OD�DPDFÕQÕ�JHUoHNOHúWLUPH�LKWLPDOL�\RNWXU�

77.�NDSVDPÕQGD�ELU�DQRQLP�úLUNHW�ROPDVÕ��%ø5<$<¶D�W�]HO�NLúLOLN�
GROD\ÕVÕ\OD� GD� ³KXNXNL´� ED÷ÕPVÕ]OÕN� ND]DQGÕUPÕúWÕU�� $QFDN�� UHNDEHW
KXNXNX� DoÕVÕQGDQ� |QHPOL� RODQ� YH� 7HEOL÷¶GH� NDVWHGLOHQ� ED÷ÕPVÕ]OÕN
³LNWLVDGL´� ED÷ÕPVÕ]OÕNWÕU� NL�� EX� DoÕGDQ� EDNÕOGÕ÷ÕQGD�� %ø5<$<
ÕQ� IDDOL\HW
J|VWHUGL÷L� DODQGD�� %%'� YH� <$<6$7� JLEL� ED÷ÕPVÕ]� ELU� DNW|U� RODUDN
GDYUDQPDVÕ�P�PN�Q�EXOXQPDPDNWDGÕU�
3. %ø5<$<¶ÕQ� ³WDUDIODU� DUDVÕQGDNL� YH\D� WDUDIODUOD� NHQGLVL� DUDVÕQGDNL

UHNDEHWL� VÕQÕUOD\ÕFÕ� DPDFÕ� YH\D� HWNLVL� ROPDGÕ÷Õ´ iddia edilemez.
.DUDUÕQ� |QFHNL� NÕVÕPODUÕQGD� GH÷LQLOGL÷L� �]HUH�� WDUDIODUÕQ� %ø5<$<¶Õ
NXUPD� DPDFÕ�� JD]HWH� YH� GHUJL� GD÷ÕWÕPÕ� SL\DVDVÕ� YH� P�úWHUL
\D\ÕQODUÕQÕQ� SD\ODúÕOPDVÕ� YH� P�úWHUL� \D\ÕQHYOHULQGHQ� DOÕQDFDN
NRPLV\RQ� RUDQODUÕQÕQ� WHVSLWLGLU�� $QD� V|]OHúPHQLQ� EX� KXVXVODUD
LOLúNLQ� RODQ� ��� YH� ��¶XQFX� PDGGHOHUL� ROPDVD\GÕ� GDKL�� �¶�QF�
PDGGHVL�QHGHQL\OH��EX LNL�UDNLS�úLUNHWLQ�NHQGLOHUL�LOH�D\QÕ�SD]DUGD
IDDOL\HWWH� EXOXQPDVÕ� DPDFÕ\OD� NXUGXNODUÕ� ELU� WHúHEE�V�� KHU
KDO�NDUGD� NXUXFXODU� DUDVÕQGDNL� UHNDEHWL� VÕQÕUOD\ÕFÕ� HWNLOHU
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WDúÕ\DFDNWÕU� d�QN��� UDNLS� úLUNHWOHULQ� NHQGLOHUL� LOH� D\QÕ� SD]DUGD
RODQ�RUWDN�JLULúLPOH�HWNLQ�ELU�úHNLOGH�UHNDEHWH�JLUPHOHUL��\D�RUWDN
JLULúLPLQ�\D�GD�NXUXFXODUÕQ�DOH\KLQH�RODFDNWÕU��.H]D�NXUXFXODUÕQ
ELUELUOHUL\OH�RODQ�UHNDEHWL�GH�NHQGLOHUL�LOH�D\QÕ�SD]DUGD�RODQ�RUWDN
JLULúLPL��GROD\ÕVÕ\OD�GD�NXUXFXODUÕQ�oÕNDUODUÕQÕ�]HGHOH\HFHNWLU�

'�RSRO�ELU�SL\DVDGDNL�LNL�UDNLS�úLUNHWLQ�NHQGLOHUL� LOH�D\QÕ�SL\DVDGD
IDDOL\HW� J|VWHUPHN� �]HUH� ELU� RUWDN� JLULúLP� ROXúWXUPDVÕ�� UHNDEHWL
VÕQÕUODPDGÕNODUÕ�P�GGHWoH� LNWLDVGL�DoÕGDQ� UDV\RQHO�ROPD\DFDNWÕU��+HU��o
úLUNHWLQ� GH� WHNHOFL� NkU� HOGH� HWPHVLQLQ� \ROX�� SD]DUÕQ� SD\ODúÕOPDVÕGÕU�
7DUDIODU� ELUELUOHULQLQ� ILLOL� YH\D� SRWDQVL\HO� SD\ÕQD� J|]� GLNPHGLNOHUL
P�GGHWoH�� KHU� ILUPD� NHQGL� SD]DUÕQGD� WHNHO� EHQ]HUL� ELU� NRQXPD� JHOHUHN
NDUÕQÕ� PDNVLPL]H� HWPH\H� oDOÕúDFDNWÕU�� %ø5<$<� ROXúXPXQXQ� HVDV
DPDFÕQÕQ� GD� EX� ROGX÷X� DQODúÕOPDNWDGÕU�� %ø5<$<�� KHP� WDUDIODUÕQ
ELUELUOHUL� DUDVÕQGD�� KHP� GH� WDUDIODUOD� NHQGLVL� DUDVÕQGD� ROPDVÕ
JHUHNHQ� UHNDEHWL� VÕQÕUODPDNWDGÕU�� %ø5<$<� GD÷ÕWÕP� SL\DVDVÕQGD
IDDOL\HWWH� EXOXQGX÷X� P�GGHWoH�� NXUXFXODUÕ� DUDVÕQGDNL� UHNDEHWL
NÕVÕWODPD\D�GHYDP�HGHFHNWLU�
4. �¶LQFL� YH� �¶�QF�� SDUDJUDIODUGD� EHOLUWLOHQ� KXVXVODU� QHGHQL\OH� %ø5<$<

$QD� 6|]OHúPHVL�� ������� VD\ÕOÕ� 7HEOL÷¶LQ� ��F� PDGGHVL� X\DUÕQFD�
.DQXQ¶XQ� �¶QFL� PDGGHVL� NDSVDPÕQGD� ELU� LúOHP� RODUDN
GH÷HUOHQGLULOHPH]��1LWHNLP� WDUDIODU� GD�� %ø5<$<¶Õ� ELU� DQODúPD� RODUDN
NDEXO�HWPLú�YH�PHQIL�WHVSLW�YHULOPHVL�LoLQ�.XUXP¶D�EDúYXUPXúODUGÕU�

5. %ø5<$<� $QD� 6|]OHúPHVL¶QLQ�� ��� YH� ��¶XQFX� PDGGHOHUL�� JD]HWH� YH
GHUJL� GD÷ÕWÕPÕ� SL\DVDVÕQGDNL� UHNDEHWL� RUWDGDQ� NDOGÕUPDNWDGÕU�� 6|]
NRQXVX�PDGGHOHU�V|]OHúPHGH�\HU�DOPDPÕú�ROVD�ELOH��%ø5<$<¶ÕQ�%%'
YH� <$<6$7� DUDVÕQGD� NRRUGLQDV\RQ� VD÷ODPDVÕ� LKWLPDOL� \�NVHNWLU�
.XUXFXODUÕ� LOH� D\QÕ� SD]DUGD� \HU� DOGÕ÷Õ� YH� EX� SD]DUGD� NXUXFXODUÕ� LOH
NHQGLVLQLQ� GÕúÕQGD� EDúND� ELU� ILUPDQÕQ� IDDOL\HW� J|VWHUPHGL÷L� GLNNDWH
DOÕQÕUVD�� �¶�QF�� SDUDJUDIWD� GD� DoÕNODQGÕ÷Õ� �]HUH�� EX� RUWDN� JLULúLPLQ
³UHNDEHWL� VÕQÕUOD\ÕFÕ� HWNLVL´� KHU� ]DPDQ� LoLQ� LKWLPDO� GDKLOLQGHGLU�
Kanun’un 4’üncü maddesinin “%HOLUOL�ELU�PDO�YH\D�KL]PHW�SL\DVDVÕQGD
GR÷UXGDQ� YH\D� GROD\OÕ� RODUDN� UHNDEHWL�«� NÕVÕWODPD� DPDFÕQÕ� WDúÕ\DQ
YH\D� EX� HWNL\L� GR÷XUDQ� \DKXW� GR÷XUDELOHFHN� QLWHOLNWH� RODQ� «
DQODúPDODU�«�\DVDNWÕU�´�K�NP��GLNNDWH�DOÕQGÕ÷ÕQGD��%ø5<$<�.XUXFX
$QODúPDVÕ¶QÕQ�� .DQXQ¶XQ� �¶�QF�� PDGGHVLQL� LKOkO� HWWL÷L�� EX� QHGHQOH
DQODúPD\D� .DQXQ¶XQ� �¶LQFL� PDGGHVL� X\DUÕQFD� PHQIL� WHVSLW
YHULOHPH\HFH÷L�DoÕNWÕU�
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6. %ø5<$<� $QD� 6|]OHúPHVL¶QLQ�� .DQXQ¶XQ� �¶LQFL� PDGGHVLQGH� EHOLUWLOHQ
NRúXOODUÕQ� WDPDPÕQÕ� WDúÕ\ÕS� WDúÕPDGÕ÷ÕQD� LOLúNLQ� RODUDN� \DSÕODQ
GH÷HUOHQGLUPH�
.DQXQ¶XQ��¶LQFL�PDGGHVLQGH�EHOLUWLOHQ�NRúXOODU�úXQODUGÕU�
D�� 0DOODUÕQ� �UHWLP� YH\D� GD÷ÕWÕPÕ� LOH� KL]PHWOHULQ� VXQXOPDVÕQGD� \HQL

JHOLúPH�YH� L\LOHúPHOHULQ�\D�GD�HNRQRPLN�YH\D� WHNQLN�JHOLúPHQLQ
VD÷ODQPDVÕ�

E�� 7�NHWLFLQLQ�EXQGDQ�\DUDU�VD÷ODPDVÕ�
F�� � øOJLOL� SL\DVDQÕQ� |QHPOL� ELU� E|O�P�QGH� UHNDEHWLQ� RUWDGDQ

NDONPDPDVÕ�
G�� 5HNDEHWLQ� �D�� YH� �E�� EHQWOHULQGHNL� DPDoODUÕQ� HOGH� HGLOPHVL� LoLQ

]RUXQOX�RODQGDQ�ID]OD�VÕQÕUODQPDPDVÕ�
%X� NRúXOODUÕQ� KHSVLQL� WDúÕ\DQ� EDúYXUXODUD� HQ� oRN� �� \ÕO� V�UH� LOH

muafiyet verilebilmektedir:

a. %ø5<$<� VRQUDVÕ�� \D\ÕQHYOHULQLQ� \D\ÕQODUÕQÕQ� VDWÕú� UDNDPODUÕQD
GDKD�oDEXN�XODúDELOGL÷L��N�o�N�\D\ÕQHYOHULQLQ�H]LOPHGL÷L��PRER�YH
NLRVNODU� VD\HVLQGH� \D\ÕQODUÕQÕQ� GDKD� L\L� WHúKLU� HGLOGL÷L�� E�W�Q
\D\ÕQODUÕQ� ELUELUOHUL� LOH� UHNDEHW� KDOLQGH� ELUDUDGD� EXOXQGX÷X�
WDKVLODWODUÕQ� GDKD� L\L� \DSÕOGÕ÷Õ� JLEL� VDYXQPDODUÕQ� %ø5<$<� $QD
6|]OHúPHVL�YH\D�RQXQ�X\JXODQPDVÕ�LOH�LOJLVL�NXUXODPDPÕúWÕU��6|]
NRQXVX� L\LOHúPHOHU� <$<6$7� LOH� %%'¶QLQ� ED\LOHULQL� ELUOHúWLUPHOHUL
YH� DQD� ED\LOHULQH� ELOJLVD\DU� ED÷OD\DUDN� RQOLQH� ED÷ODQWÕ\D
JHoPHOHUL� JLEL� QHGHQOHUH� GD\DQPDNWDGÕU�� %ø5<$<¶ÕQ� ED\LOHUOH
KHUKDQJL� ELU� RUJDQLN� ED÷ODQWÕVÕQÕQ� EXOXQPDPDVÕ�� V|]� NRQXVX
X\JXODPDODUÕQ� %ø5<$<� WDUDIÕQGDQ� JHUoHNOHúWLULOPHGLNOHULQL
J|VWHUPHNWHGLU�� 'ROD\ÕVÕ\OD� J|]OHPOHQHQ� L\LOHúWLUPHOHULQ
\DSÕOPDVÕ� LoLQ� %ø5<$<¶D� YH� %ø5<$<� $QD� 6|]OHúPHVLQH� JHUHN
yoktur.

b. %ø5<$<� VRQUDVÕ�� W�NHWLFLQLQ� DUDGÕ÷Õ� E�W�Q� \D\ÕQODUÕ� D\QÕ� ED\LGH
EXODELOGL÷L�� RNX\XFXQXQ� KHU� ELU� \D\ÕQÕ� DOPDN� LoLQ� D\UÕ� ED\LOHUH
JLWPHN� GXUXPXQGD� NDOPDGÕ÷Õ�� GROD\ÕVÕ\OD� \D\ÕQODU� DUDVÕQGD
UHNDEHWLQ� VD÷ODQGÕ÷Õ� \ROXQGDNL� VDYXQPDQÕQ� GD� %ø5<$<¶ÕQ
NXUXOPDVÕ�YH�%ø5<$<�$QD�6|]OHúPHVL�LOH�LOJLVL�EXOXQPDPDNWDGÕU�
6|]� NRQXVX� JHOLúPHOHU� <$<6$7� YH� %%'¶QLQ� RUWDN� ED\LOLNOHU
ROXúWXUPDVÕ� LOH� LOJLOLGLU�� 'D÷ÕWÕP� úLUNHWOHULQLQ� RUWDN� ED\LOLNOHU
ROXúWXUPDN� LoLQ� %ø5<$<� W�U�� \DSÕODQPDODU� LoLQH� JLUPHOHUL
EHUDEHULQGH� ELU� oRN� ROXPVX]OX÷X� GD� J�QGHPH� JHWLUPHNWHGLU�
'ROD\ÕVÕ\OD�\XNDUÕGD�VD\ÕODQ�W�UGHQ�L\LOHúWLUPHOHULQ�VD÷ODQDELOPHVL
LoLQ�%ø5<$<¶ÕQ�NXUXOPDVÕQD�JHUHN�\RNWXU�
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c. %ø5<$<¶ÕQ�NXUXOXú�DQODúPDVÕ�JHUH÷LQFH��LOJLOL�SD]DUGDNL�UHNDEHW
NÕVÕWODQPDNOD�NDOPDPÕú��WDPDPÕ\OD�RUWDGDQ�NDOGÕUÕOPÕúWÕU�

d. �D�� YH� �E�� PDGGHOHULQGH� EHOLUWLOHQ� PDO� WHúKLU� YH� VDWÕúÕQGD
L\LOHúPHQLQ� VD÷ODQPDVÕ� YH� RNX\XFXODUÕQ� IDUNOÕ� GD÷ÕWÕP
úLUNHWOHULQLQ�GD÷ÕWWÕ÷Õ�\D\ÕQODUÕ�D\QÕ�VRQ�VDWÕFÕGD�EXODELOPHVL
LoLQ�LOJLOL�SD]DUGDNL�UHNDEHWLQ�NÕVPHQ�GH�ROVD�NÕVÕWODQPDVÕQD�
%ø5<$<�$QD�6|]OHúPHVLQH��P�úWHUL�\D\ÕQHYOHULQGHQ�DOÕQDFDN
NRPLV\RQ�RUDQODUÕQÕQ�WHVSLWLQH�� LOJLOL�SD]DUÕQ�SD\ODúÕOPDVÕQD�
LOJLOL� SD]DUGDNL� UHNDEHWLQ� WDPDPL\OH� RUWDGDQ� NDOGÕUÕOPDVÕQD
JHUHN�\RNWXU�

7. <XNDUÕGD� \HU� DODQ� GH÷HUOHQGLUPHOHU� GLNNDWH� DOÕQGÕ÷ÕQGD�� ³LOJLOL
SD]DUGDNL� UHNDEHWL� WDPDPHQ� RUWDGDQ� NDOGÕUDQ� %ø5<$<� $QD
6|]OHúPHVL´� .DQXQ¶XQ� �¶�QF�� PDGGHVLQH� D\NÕUÕGÕU� YH� EX
QHGHQOH� V|]OHúPH\H� .DQXQ¶XQ� �¶LQFL� PDGGHVL� X\DUÕQFD� PHQIL
WHVSLW� EHOJHVL� YHULOHPH]�� %XQXQ� \DQÕVÕUD�� DQÕODQ� V|]OHúPH\H
.DQXQ¶XQ��¶LQFL�PDGGHVLQGH�|QJ|U�OHQ�NRúXOODUÕ�WDúÕPDGÕ÷Õ�LoLQ
PXDIL\HW�YHULOPHVL�GH�P�PN�Q�GH÷LOGLU�

8. .XUXPXPX]�ND\ÕWODUÕQD������������WDULK�YH������VD\Õ�LOH�LQWLNDO�HGHQ
“%LU\D\¶ÕQ�.XUXOXú�6|]OHúPHVLQH�øOLúNLQ�0HQIL�7HVELW�%DúYXUXVX”
ile BBD ve YAYSAT, Kanun’un Geçici 2’nci maddesinde ve 1997/6
VD\ÕOÕ�7HEOL÷¶GH�EHOLUWLOHQ�\�N�PO�O�NOHULQL�\HULQH�JHWLUPLúOHUGLU�

�����VD\ÕOÕ�.DQXQ¶XQ���¶QFÕ�PDGGHVLQLQ�VRQ�IÕNUDVÕ�³6�UHVL�LoLQGH
ELOGLULOPLú�DQODúPD�YH�NDUDUODUD��EX�NDQXQ�K�N�POHULQL�DoÕN�ELU�ELoLPGH
LKOkO� HWPHPHOHUL� GXUXPXQGD� .XUXOXQ� YHUHFH÷L� QLKDL� NDUDUD� NDGDU
JHoHFHN� V�UH� LoLQ� SDUD� FH]DVÕ� X\JXODQPD]´� GHPHNWHGLU��6�UHVL� LoLQGH
ELOGLULOPLú� DQODúPDODUÕQ� .DQXQX� DoÕN� ELU� ELoLPGH� LKOkO� HWWLNOHULQLQ
WHVSLWL�KDOLQGH�LVH�FH]DODQGÕUÕOPDODUÕ�JHUHNPHNWHGLU�

%ø5<$<� $QD� 6|]OHúPHVL¶QLQ�� UDNLS� ILUPDODUÕQ� SD]DUÕ
SD\ODúPDODUÕQD� \RO� DoDQ� 5HNDEHW� <DVD÷Õ� EDúOÕNOÕ� ��¶LQFL� PDGGHVL� YH
UDNLS� ILUPDODUÕQ� IL\DW� WHVSLWLQH� L]LQ� YHUHQ� 8\JXODQDFDN� 7DULIH� EDúOÕNOÕ
39’uncu maddesi, ����� VD\ÕOÕ� .DQXQ¶X� DoÕN� ELU� úHNLOGH� LKODO
HWPHNWHGLU�

6|]� NRQXVX� DQODúPDQÕQ�� ]DPDQÕQGD� ELOGLULOPLú� ROPDVÕ�
WDUDIODUÕQ�� .XUXO� WDUDIÕQGDQ� YHULOHFHN� FHYDEÕQ� NHQGLOHULQH
XODúPDVÕQD�NDGDU�JHoHFHN�V�UH�LoHULVLQGH��.DQXQ¶D�DoÕN�ELU�úHNLOGH
D\NÕUÕOÕNODU� LoHUHQ� DQODúPD\Õ� X\JXODPDODUÕQÕ� PD]XU
J|VWHUPHPHNWHGLU�
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%ø5<$<¶ÕQ�� NXUXFXODUÕ� LOH� D\QÕ� SD]DUGD� \D� GD� DOW� YH\D� �VW
SD]DUODUGD�\HU�DOGÕ÷Õ�P�GGHWoH��%%'�YH�<$<6$7�DUDVÕQGD�NRRUGLQDV\RQ
VD÷ODPDVÕ�LKWLPDOL�\�NVHNWLU��*D]HWH�YH�GHUJL�GD÷ÕWÕPÕ�SL\DVDVÕQGD�RUWDN
JLULúLPLQ� NXUXFXODUÕQGDQ�� NXUXFXODUÕQÕQ� GD� RUWDN� JLULúLPGHQ� YH
ELUELUOHULQGHQ�ED÷ÕPVÕ]�ELU�úHNLOGH�KDUHNHW�HWPH�LKWLPDOL�\RNWXU��3L\DVDGD
HWNLQ�RODUDN�IDDOL\HW�J|VWHUHQ�\DOQÕ]FD�LNL�ILUPDQÕQ�EXOXQGX÷X�GD�GLNNDWH
DOÕQÕUVD�� %ø5<$<¶ÕQ� YDUOÕ÷Õ�� SL\DVDGDNL� UHNDEHWLQ� NÕVÕWODQPDVÕ� VRQXFXQX
GR÷XUPDNWDGÕU

%%'� YH� <$<6$7� DUDVÕQGD� ����� VD\ÕOÕ� .DQXQ¶XQ� \�U�UO�NWH
EXOXQGX÷X�ELU�G|QHPGH� LP]DODQDQ�YH�%ø5<$<¶Õ�NXUDQ�V|]OHúPH��D\QÕ
.DQXQ¶XQ� �¶�QF�� PDGGHVL� X\DUÕQFD� \DVDNODQPÕú� RODQ� .DQXQD� D\NÕUÕ
ELU�DQODúPDGÕU�

Borçlar Kanunu’nun 19’uncu maddesi, “%LU� V|]OHúPHQLQ� NRQXVX�
.DQXQXQ� J|VWHUGL÷L� VÕQÕUODU� oHUoHYHVLQGH� VHUEHVWoH� EHOLUOHQHELOLU�
.DQXQXQ�NHVLQ�RODUDN�HPUH\OHGL÷L�+XNXNL�NXUDOODUD�YH\D�NDQXQD��DKODND
YH�DGDED�YH\D�NDPX�G�]HQLQH�\D�GD�NLúLOLN�KDNODUÕQD�D\NÕUÕ� ROPDGÕNoD�
LNL� WDUDIÕQ� \DSWÕNODUÕ� V|]OHúPHOHU� JHoHUOLGLU.”; 20’nci maddesi ise “%LU
V|]OHúPHQLQ� NRQXVX� LPNDQVÕ]� YH� KXNXND� D\NÕUÕ� \D� GD� DKODND� D\NÕUÕ
ROXUVD� R� V|]OHúPH� JHoHUVL]GLU�� 6|]OHúPHGH� \HU� DODQ� úDUWODUGDQ� ELU
E|O�P�Q�Q�EDWÕO��JHoHUVL]��ROPDVÕ��DNGL�K�N�PV�]�KDOH�JHWLUPH]��VDGHFH
úDUW�\RN�VD\ÕOÕU��$QFDN��EX�úDUWODU�ROPDVD\GÕ��V|]OHúPH�\DSÕOPD\DFDN�LGL
LVH�� V|]OHúPHQLQ� NHQGLVL� JHoHUVL]� VD\ÕOÕU�´� GHPHN� VXUHWL\OH� V|]OHúPH
VHUEHVWLVLQLQ� VÕQÕUODUÕQÕ� oL]HUHN�� PHYFXW� ELU� V|]OHúPHQLQ� KDQJL� KDOOHUGH
JHoHUVL]�RODELOHFH÷LQL�EHOLUWPLúWLU�

%ø5<$<¶ÕQ�� NXUXFX� V|]OHúPHVLQGH� \HU� DODQ� DPDFÕQ� PHYFXW
RUWDNOÕN� \DSÕVÕ� LOH� JHUoHNOHúWLULOPHVL� ����� VD\ÕOÕ� .DQXQ¶XQ� �¶�QF�
PDGGHVLQH� D\NÕUÕOÕN� WHúNLO� HWPHNWHGLU�� øNL� UDNLS� WHúHEE�V�Q�� NHQGLOHUL� LOH
D\QÕ� SL\DVDGD� IDDOL\HW� J|VWHUPHN� �]HUH� YH� EX� SL\DVDGDNL� UHNDEHWL
NÕVÕWOD\DFDN�úHNLOGH�ELU�RUWDN�JLULúLP�NXUPDODUÕQÕQ�GR÷UXGDQ�VRQXFX�RODQ
bu madde, mevcut haliyle piyasadaki rekabetin engellenmesine neden
ROPDNWD� YH� .DQXQ¶D� D\NÕUÕOÕN� WHúNLO� HWPHNWHGLU�� $QÕODQ� PDGGHQLQ�
rakiplerin biraraya gelerek, rekabet etmeleri gereken bir alandaki
UHNDEHWL�WDPDPÕ\OD�RUWDGDQ�NDOGÕUPDODUÕQD�\RO�DoWÕ÷Õ�GLNNDWH�DOÕQGÕ÷ÕQGD�
PDGGHGH� \HU� DODQ� YH� úLUNHWLQ� HVDV� NRQXVXQX� ROXúWXUDQ� GD÷ÕWÕP
IDDOL\HWLQLQ� %RUoODU� .DQXQX¶QD� \D� GD� VDLU� NDQXQODUD� D\NÕUÕ� ROPDGÕ÷Õ
\|Q�QGHNL�LGGLDODU�JHoHUOLOL÷LQL�\LWLUPHNWHGLU�

2UWDNOÕN�\DSÕVÕ�LOH�ELUOLNWH�GH÷HUOHQGLULOGL÷LQGH��%ø5<$<¶ÕQ�DPDFÕQÕ
JHUoHNOHúWLUPHVL�� 5HNDEHW� .DQXQX¶QD� D\NÕUÕ� RODFD÷ÕQGDQ�� %ø5<$<� $QD
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6|]OHúPHVLQLQ��¶�QF��PDGGHVLQLQ� X\JXODQPD�RODQD÷Õ� NDOPDPDNWD�� V|]
konusu maddenin hukuka uygun hale getirilmesi gerekmektedir.

%XUDGDNL�KXNXND�X\JXQOXN��QHGHQOHUL�\XNDUÕGD�DoÕNODQGÕ÷Õ��]HUH�
%ø5<$<¶ÕQ� JD]HWH� E�IHOHULQLQ� NLUDODQPDVÕ� GD� GDKLO� ROPDN� �]HUH�� V�UHOL
\D\ÕQODUÕQ� GD÷ÕWÕPÕ� LOH� GR÷UXGDQ� YH\D� GROD\OÕ� RODUDN� LOJLOL� RODQ
IDDOL\HWOHULQH�NHVLQOLNOH�VRQ�YHUPHVL��JD]HWH�YH�GHUJL�GD÷ÕWÕPÕ� LOH� LOJLOL�DOW
YH� �VW� SD]DUODUGD� IDDOL\HW� J|VWHUPHPHVL� LOH� VD÷ODQDFDN� ELU� KXVXVWXU�
2UWDNODUÕQ� úLUNHWLQ� EDúND� DODQODUGD� IDDOL\HW� J|VWHUPHVLQL� LVWHPHVL
GXUXPXQGD� \HQL� DPDo� YH� IDDOL\HW� NRQXVXQXQ� GD� ����� VD\ÕOÕ� .DQXQ¶D
D\NÕUÕOÕN�WHúNLO�HWPHPHVL�JHUHNPHNWHGLU�

6RQXo� RODUDN�� LOJLOL� SL\DVDGD� IDDOL\HW� J|VWHUHQ� LNL� UDNLS� ILUPDQÕQ�
NHQGLOHUL� LOH� D\QÕ� SD]DUGD� YH� D\QÕ� IDDOL\HWWH� EXOXQPDN� �]HUH� PH\GDQD
JHWLUPLú�ROGXNODUÕ�%ø5<$<¶ÕQ��JD]HWH�YH�GHUJL�GD÷ÕWÕPÕ�SD]DUÕQGD�\DGD�DOW
YH\D��VW�SD]DUODUGD�IDDOL\HWWH�EXOXQPDVÕQÕQ�������VD\ÕOÕ�.DQXQ¶D�D\NÕUÕOÕN
WHúNLO� HWWL÷L� YH� HGHFH÷L�� $QD� 6|]OHúPHVL� X\DUÕQFD� %ø5<$<¶ÕQ� DPDFÕQÕQ
³JD]HWH� YH� GHUJL� GD÷ÕWÕP� YH� VDWÕúÕQD´� |]J�OHQPLú� IDDOL\HWOHUGHQ� LEDUHW
ROGX÷X� GLNNDWH� DOÕQGÕ÷ÕQGD�� %ø5<$<� $QD� 6|]OHúPHVL¶QLQ� ³$PDo´
EDúOÕNOÕ� �¶�QF�� PDGGHVLQLQ� UHNDEHW� PHY]XDWÕQD� X\JXQ� KDOH
JHWLULOPHVL� JHUHNWL÷L,� ³5HNDEHW� <DVD÷Õ´� EDúOÕNOÕ� ��¶LQFL�PDGGHVLQLQ
YH� 8\JXODQDFDN� 7DULIH� EDúOÕNOÕ� ��¶XQFX� PDGGHVLQLQ�� UHNDEHWL
NÕVÕWODPDODUÕ� QHGHQL\OH� ����� VD\ÕOÕ� .DQXQ¶XQ� �¶�QF�� PDGGHVL
JHUH÷LQFH�KXNXND�D\NÕUÕ� YH� \DVDN�ROGXNODUÕ�� GROD\ÕVÕ\OD� V|]NRQXVX
PDGGHOHULQ� V|]OHúPHGHQ� oÕNDUWÕOPDODUÕ� JHUHNWL÷L� G�ú�Q�OPHNWHGLU.
<XNDUÕGD� DQÕODQ� PDGGHOHULQ� V|]OHúPHGHQ� oÕNDUWÕOPDPDVÕ� YH� DPDo
PDGGHVLQGHNL� KXNXND� D\NÕUÕOÕ÷ÕQ� JLGHULOPHPHVL�� WDUDIODUÕQ� .DQXQ¶X
V�UHNOL�ELU�ELoLPGH�LKODO�HGHFHNOHUL�DQODPÕQD�JHOHFHNWLU�
øOJLOL�3D]DUGD�5HNDEHWLQ�7HVLVL

'RVW�%DVÕQ�'D÷ÕWÕP¶ÕQ�SL\DVDGDNL� IDDOL\HWOHULQLQ�]RUODúWÕUÕOPDVÕ�YH
$NúDP� *D]HWHVL¶QLQ� VDWÕúÕQÕQ� HQJHOOHQPHVL� ROD\ODUÕQGD�� %%'� YH
<$<6$7¶ÕQ� WDOL� ED\LOHULQH�� ³UDNLS� PDOODUÕ� VDWPDPD´� \�N�PO�O�÷�� LoHUHQ
V|]OHúPHOHU� LP]DODWWÕ÷Õ� YH� EX� V|]OHúPHOHUOH� \DUDWÕODQ� ³P�QKDVÕU� WDOL
bayilik” sistemi sayesinde hem ilgili pazarda hem de gazete ve dergi
\D\ÕQFÕOÕ÷Õ� SL\DVDVÕQGD� UHNDEHWL� ER]XFX� H\OHPOHUH� JLULúWLNOHUL
DQODúÕOPDNWDGÕU�

*D]HWH�YH�GHUJL�GD÷ÕWÕPÕ�KL]PHWOHUL�SD]DUÕQD�JLULú�YH�EX�SD]DUGD
YDURODELOPH�DoÕVÕQGDQ�|]HOOLNOH�úX�LNL�XQVXU�NULWLN�|QHPH�VDKLSWLU�
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a. <D\ÕQODUÕQ� RNX\XFX\D� VXQXPXQX� VD÷OD\DFDN� \HWHUOL� VD\ÕGD� WDOL
ED\LOL÷LQ�WHVLV�HGLOPHVL�

b. %X� WDOL� ED\LOLNOHULQ� \HWHUOL� PLNWDU� YH� oHúLWOLOLNWH� \D\ÕQ� LOH
beslenmesi.

%X� LNL� XQVXUXQ� ELUELUOHULQH� VÕNÕ� VÕNÕ\D� ED÷OÕ� ROGX÷X�� SL\DVD
DoÕVÕQGDQ�%%'�YH�<$<6$7�OHKLQH�ELU�NÕVÕUG|QJ��YH�SL\DVD\D�JLULú�HQJHOL
\DUDWWÕ÷Õ� J|U�OPHNWHGLU�� ù|\OH� NL�� KHUKDQJL� ELU� \D\ÕQHYLQLQ� YH\D� GD÷ÕWÕP
úLUNHWLQLQ� WDOL� ED\LOLN� WHúNLODWÕQÕ� EHVOH\HFHN� QLWHOLNWH� \D\ÕQ� SRUWI|\�QH
XODúDELOPHVL� LoLQ�� EX� \D\ÕQODUÕQ� SL\DVDGD� EHOLUOL� ELU� V�UH� WXWXQPDODUÕ�
EXQXQ�LoLQ�GH�GL÷HU�\D\ÕQODUOD�ELUDUDGD�VDWÕOPDODUÕ��GROD\ÕVÕ\OD�HQ�D]ÕQGDQ
ELU� V�UHOL÷LQH� PHYFXW� GD÷ÕWÕP� úLUNHWOHULQLQ� NDQDOODUÕQÕ� NXOODQPDODUÕ
]RUXQOXOX÷X� RUWD\D� oÕNPDNWDGÕU�� 'ROD\ÕVÕ\OD�� GD÷ÕWÕP� SL\DVDVÕQD� JLULú�
JD]HWH� YH� GHUJL� \D\ÕQFÕOÕ÷Õ� SL\DVDVÕQGD� \HU� HGLQPH\H�� JD]HWH� YH� GHUJL
\D\ÕQFÕOÕ÷Õ� SL\DVDVÕQGD� \HU� HGLQPH� GH� GD÷ÕWÕP� SL\DVDVÕQÕ� NXOODQPD\D
ED÷OÕ�NÕOÕQPÕúWÕU��%X�oHUoHYHGH��GD÷ÕWÕP�SL\DVDVÕQGD�%%'�YH�<$<6$7¶ÕQ
ELUOLNWH�KDNLP�GXUXP�GD�EXOXQGX÷X�GLNNDWH�DOÕQPDOÕGÕU�

%%'�YH�<$<6$7¶ÕQ�ED÷OÕ�EXOXQGX÷X�YH�D\QÕ�]DPDQGD�JD]HWH�YH
GHUJL� \D\ÕQFÕOÕ÷Õ� SL\DVDVÕQGD� GD� IDDOL\HWWH� EXOXQDQ� JUXSODUÕQ�� VDKLS
ROGXNODUÕ�PHYFXW�GD÷ÕWÕP�VLVWHPL�YH�ED\LOLN�D÷ODUÕ�VD\HVLQGH�UHNDEHWoL�ELU
SL\DVDGD�ROPDPDVÕ�JHUHNHQ�VXQL�JLULú�HQJHOOHUL�\DUDWÕS�\DUDWPDGÕNODUÕQÕQ
YH� GL÷HU� úLUNHWOHU� DoÕVÕQGDQ� GD� KDOLKD]ÕUGDNL� VRQ� VDWÕú� QRNWDODUÕQÕ
NXOODQDELOPHOHULQLQ� SL\DVD\D� JLULúWH� ]RUXQOX� ROXS� ROPDGÕ÷ÕQÕQ� WHVSLWLQLQ
\DSÕOPDVÕ��V|]NRQXVX�SL\DVDGD�UHNDEHWLQ�WHVLVL�DoÕVÕQGDQ�|QHPOLGLU�

hONHPL]GHNL� GD÷ÕWÕP� úLUNHWOHULQLQ� VÕNÕ� ELU� GLNH\� \DSÕODQPD� LoLQGH
ROGXNODUÕ� J|U�OPHNWHGLU�� ù|\OH� NL�� KHU� GD÷ÕWÕP� úLUNHWL�� \D\ÕQÕQ� NHQGL
JUXEXQD� ED÷OÕ� RODQ� \D\ÕQ� úLUNHWL� WDUDIÕQGDQ� \D\ÕQODQÕS� RNX\XFX\D
XODúWÕUÕOPDVÕQD� NDGDU� RODQ� NÕVÕPGD�� \DQL� GD÷ÕWÕP� SD]DUÕQÕQ� W�P�QGH� YH
hatta bir üst pazarda faaliyet göstermektedir.

'D÷ÕWÕP�SL\DVDVÕQGD�IDDOL\HW�J|VWHUHQ�DNW|UOHULQ�WDPDPÕQÕQ�ELU��VW
SL\DVD� RODQ� JD]HWH� YH� GHUJL� \D\ÕQFÕOÕ÷Õ� SL\DVDVÕQGD� GD� IDDOL\HW
J|VWHUPHOHULQLQ� YH� ELUELUOHULQLQ� UDNLEL� GXUXPXQGD� ROPDODUÕQÕQ� \DQÕVÕUD�
%%'� YH� <$<6$7¶ÕQ�� KHP� D\QÕ� SD]DUGD� NXUPXú� ROGXNODUÕ� RUWDN� JLULúLP
�%ø5<$<��YDVÕWDVÕ\OD��KHP�GH�RUWDN�EDúED\LOLNOHUL� YH� WDOL� ED\LOLNOHUL� �VRQ
VDWÕFÕODUÕ�� YDVÕWDVÕ\OD� \DWD\� ELU� \DSÕODQPD� LoLQGH� EXOXQGXNODUÕ
bilinmektedir.

%X� DúDPDGD�� ELU� JD]HWH� YH\D� GHUJLQLQ�� GD÷ÕWÕP� NDQDOÕQÕ
NXOODQDUDN�JD]HWH�YH�GHUJL�\D\ÕQFÕOÕ÷Õ�SL\DVDVÕQD�JLUPH\H�oDOÕúPDVÕ
LOH� ELU� WHúHEE�V�Q� GD÷ÕWÕP� SL\DVDVÕQD� JLUPHVLQLQ� ELUELUOHULQGHQ
ROGXNoD� IDUNOÕ� QLWHOLNWH� ROGX÷X�� ELU� JD]HWHQLQ� YDUOÕ÷ÕQÕ� V�UG�UPHN
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DPDFÕ\OD� ELU� GD÷ÕWÕP� D÷Õ� NXUDUDN� \DOQÕ]FD� NHQGL� JD]HWHVLQLQ� EHOLUOL
QRNWDODUGD� VDWÕOPDVÕQÕ� VD÷ODPDVÕQÕQ�� SD]DUD� \HQL� ELU� GD÷ÕWÕP
úLUNHWLQLQ� JLUPLú� ROPDVÕ� úHNOLQGH� DOJÕODQPDPDVÕ� JHUHNWL÷L
XQXWXOPDPDOÕGÕU�

%L]]DW�GD÷ÕWÕP�SL\DVDVÕQD�JLUPHN�V|]�NRQXVX�ROGX÷XQGD��SD]DUD
JLUPHN�LVWH\HQ�ELU�úLUNHWLQ�úX�KDOL\OH�KHP�EDúED\LOLNOHU�KHP�GH�VD\ÕVÕ�RQ
ELQOHUL� EXODQ� VRQ� VDWÕú� QRNWDODUÕ� �WDOL� ED\LOLNOHU�� ROXúWXUPDVÕ� JHUHNOLGLU� NL
EXQXQ�P�PN�Q�YH\D�UDV\RQHO�ROXS�ROPDGÕ÷Õ�GLNNDWH�DOÕQPDOÕGÕU�

0HYFXW� VLVWHPGH�� GD÷ÕWÕP� úLUNHWOHUL�� DQDED\LOLNOHUL� YDVÕWDVÕ\OD� WDOL
ED\LOLNOHUL� LOH� \DSPÕú� ROGXNODUÕ� V|]OHúPHOHUOH�� WDOL� ED\LOHULQ� NHQGL
NDQDOODUÕQGDQ�JHOPHPLú�RODQ�\D\ÕQODUÕ�GD�GL÷HUOHUL\OH�ELUOLNWH�VDWPDODUÕQÕ
engellemektedir.

*D]HWH�YH�GHUJLOHULQ�³W�NHWLOPH´�VÕNOÕNODUÕ�YH�GL÷HU�PDOODUD�RUDQOD
IL\DWODUÕQÕQ�G�ú�N�ROPDVÕ�QHGHQL\OH��ELU�VDWÕú�QRNWDVÕQGD�LVWHGL÷L�JD]HWH\L
EXODPD\DQ�ELU�RNX\XFX��R�JD]HWH\L�EÕUDNÕS�EHQ]HU�QLWHOLNOHUH�VDKLS�UDNLS
ELU�JD]HWH\L�NROD\OÕNOD�DODELOPHNWH��EXQXQ�VRQXFXQGD�ELU� �VW�SD]DU�RODQ
JD]HWH� YH� GHUJL� \D\ÕQFÕOÕ÷Õ� SL\DVDVÕ� YH� EXQD� ED÷OÕ� RODQ� UHNODP� YH� LODQ
SL\DVDVÕ� NROD\OÕNOD� HWNLOHQPHNWHGLU�� '�Q\DQÕQ� KHPHQ� KHU� �ONHVLQGH
ROGX÷X� JLEL� �ONHPL]GH� GH� LúLQ� GR÷DVÕ� JHUH÷L� JD]HWH� YH� GHUJLOHU
�]HUOHULQGH�\D]ÕODQ�IL\DWWDQ�VDWÕOPDNWDGÕU��*D]HWH�YH�GHUJL�VDWDQ�ED\LOHULQ
PDOÕQ� \HQLGHQ� VDWÕú� IL\DWÕQÕ� EHOLUOHPH�� �U�Q�� IDUNOÕ� IL\DWWDQ� VDWDUDN
UHNDEHW� HGHELOPH�� JHOLUOHULQL� EXQD� J|UH� D\DUODPD� RODQD÷Õ
EXOXQPDPDNWDGÕU�� *D]HWH� VDWÕúÕQD� LOLúNLQ� RODUDN� YHULOHFHN� ELU� ED\LOL÷LQ
YH\D� EX� oHUoHYHGH� \DSÕODFDN� ELU� V|]OHúPHQLQ�� GD÷ÕWÕP� úLUNHWL
\HWNLOLOHULQFH� YHULOHQ� |UQHNWHNL� JLEL� KHUKDQJL� ELU� EH\D]� Hú\D� ED\LOL÷L� LOH
NDUúÕODúWÕUÕOPDVÕQÕQ� YH� RQODUOD� D\QÕ� K�N�POHUH� WDEL� WXWXOPDVÕQÕQ� \HULQGH
ROPD\DFD÷Õ� G�ú�Q�OPHNWHGLU�� $\UÕFD� WDUDIODU� KHU� QH� NDGDU� EH\D]� Hú\D
VHNW|U�QGHNL� WHNHOGHQ� GD÷ÕWÕP� DQODúPDODUÕ� YH� ED\LOLN� VLVWHPL� |UQH÷LQL
YHULS�� GL÷HU� GD÷ÕWÕP� úLUNHWOHULQLQ� GH� NHQGL� ED\LOLN� WHúNLODWÕ� NXUPDODUÕ
JHUHNWL÷LQL� V|\OHVHOHU� GH� ILLOL\DWWD�� NHQGLOHUL� RUWDN� ED\LOLNOHUH� VDKLSWLUOHU�
'ROD\ÕVÕ\OD� RUWDN� ED\LOLNOHUH� VDKLS� RODELOPHN� KXVXVX�� RUWD÷ÕQ� NLP
RODFD÷ÕQD� J|UH� GH÷LúPHNWHGLU�� .DOGÕ� NL� KHU� ELU� JD]HWH� YH� GHUJLQLQ� D\UÕ
D\UÕ�PHNDQODUGD�VDWÕOPDVÕ�PDNXO�ROPDGÕ÷Õ�JLEL��KHU�ELU�GD÷ÕWÕP�úLUNHWLQLQ
IDUNOÕ� ED\LOHU� ROXúWXUPDN� ]RUXQGD� EÕUDNÕOPDVÕ� GD� D\QÕ� |Oo�GH� PDNXO
GH÷LOGLU�

.RQX\D�GD÷ÕWÕP�úLUNHWOHUL�DoÕVÕQGDQ�EDNÕOGÕ÷ÕQGD��herhangi bir
GD÷ÕWÕP� úLUNHWLQLQ� NXUXODUDN�� \DOQÕ]FD� ELU� JD]HWH\L� EHOLUOL� VD\ÕGDNL� VDWÕú
QRNWDVÕQD� XODúWÕUÕ\RU� ROPDVÕ� �JHoPLúWH� 'RVW� %DVÕQ� 'D÷ÕWÕP� |UQH÷LQGH
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ROGX÷X�JLEL��� EX� WHúHEE�V�Q�JD]HWH� YH� GHUJL� GD÷ÕWÕPÕ� SD]DUÕQD� ³JLUGL÷L´
YH�EX�SD]DUGD�HWNLQ�ELU�UDNLS�RODELOHFH÷L�úHNOLQGH�\RUXPODQDPD]�

g]HOOLNOH� JD]HWH� YH� GHUJLOHULQ� \R÷XQ� RODUDN� VDWÕOGÕNODUÕ
E�\�NúHKLUOHUGH��JD]HWH�VDWÕú�E�IHOHUL�LoLQ�EHOLUOHQHQ�\HUOHULQ�VD\ÕVÕ�VÕQÕUOÕ
ve sabittir. Meydanlarda ve ana arterlerde bu büfelere alternatif olacak
QLWHOLNWH� \HU� EXOPDN� ]RUGXU�� 6DWÕú� NXO�EHVL� YH\D� G�NNDQÕ� ROPDNVÕ]ÕQ
\DOQÕ]FD�|Q�QH� WH]JDK�DoPÕú�ELU� WHN�NLúLGHQ�ROXúDQ�ELU�VDWÕú�QRNWDVÕQÕQ
JD]HWH� YH� GHUJL� VDWÕú� NDSDVLWHVL� oRN� VÕQÕUOÕGÕU�� EXUDGDNL� VDWÕúODU� KDYD
NRúXOODUÕQGDQ� GDKL� |QHPOL� RUDQGD� HWNLOHQPHNWHGLU�� %X� GXUXP�� SL\DVD\D
JLUPHN�LVWH\HELOHFHN�úLUNHWOHU�LoLQ�|QHPOL�ELU�FD\GÕUÕFÕOÕ÷D�VDKLSWLU��d�QN��
SL\DVD\D� JLUHFHN� KHU� GD÷ÕWÕP� úLUNHWLQLQ�� YDURODQ� ED\LOLNOHUH� \DNÕQ
RODQ� YH� JD]HWH�� GHUJL� VDWPDN� LVWH\HQ� ELU� HVQDI� EXODELOHFH÷LQL
G�ú�QPHN�UDV\RQHO�GH÷LOGLU�

.RQX\D�JD]HWH�YH�GHUJL�\D\ÕQOD\DQ�úLUNHWOHU��\DQL�P�úWHULOHU�
DoÕVÕQGDQ� EDNÕOGÕ÷ÕQGD� LVH�� V|]� NRQXVX� úLUNHWOHULQ� GR÷DO� RODUDN
\D\ÕQODUÕQÕQ� P�PN�Q� ROGX÷X� NDGDU� oRN� NLúL\H� XODúPDVÕQÕ
KHGHIOH\HFHNOHUL�� EXQXQ� LoLQ� GH�� \D\ÕQODUÕQÕQ� \DOQÕ]FD� EHOLUOL� QRNWDODUD
XODúPÕú� ROPDVÕQÕ� GH÷LO�� D\QÕ� ]DPDQGD� LPDM� E�W�QO�÷�Q��GH� VD÷OD\DFDN
úHNLOGH� GL÷HU� \D\ÕQODUOD� ELUOLNWH� WHúKLU� HGLOPHVLQL� YH� IL]LNVHO� RODUDN� ]DUDU
J|UPHGHQ� VDWÕOPDODUÕQÕ� \D� GD� LDGH� HGLOPHOHULQL� LVWH\HFHNOHUL� DoÕNWÕU�
'ROD\ÕVÕ\OD��KHUKDQJL�ELU�\D\ÕQHYLQLQ��\D\ÕQODGÕ÷Õ�JD]HWH�YH�GHUJLOHUL
GL÷HU� \D\ÕQODUGDQ� D\UÕ� RODUDN� NDVDSWD�� WXKDIL\HFLGH� YH\D� \ROXQ
�]HULQH�UDVWJHOH�VHULOHQ�ELU�WH]JDKWD�VDWDFDN�RODQ�GD÷ÕWÕP�úLUNHWL�LOH
oDOÕúDFD÷ÕQÕ�G�ú�QPHN�SHN�PDNXO�J|U�QPHPHNWHGLU��%XQXQ�GR÷DO
VRQXFX� LVH�� SL\DVD\D� JLUHFHN� RODQ� GD÷ÕWÕP� úLUNHWLQLQ� PHYFXW� VRQ
VDWÕFÕODUGDQ� \DUDUODQDPDPDVÕ� QHGHQL\OH� P�úWHUL� EXODPDPDVÕ� YH
NÕVD�]DPDQGD�SL\DVDQÕQ�GÕúÕQD�LWLOPHVL�RODFDNWÕU�

.RQX\D� VRQ� VDWÕFÕODU� �WDOL� ED\LOLNOHU�� DoÕVÕQGDQ� EDNÕOGÕ÷ÕQGD�
JD]HWH�YH�GHUJL�VDWÕú�E�IHVL� LúOHWHQ�VRQ�VDWÕFÕODUÕQ�JHOLUOHULQLQ�QHUHGH\VH
E�W�Q�\OH� JD]HWH�GHUJL� VDWÕúÕQGDQ� DOGÕNODUÕ� NRPLV\RQGDQ� ROXúWX÷X�� EX
QHGHQOH� P�PN�Q� ROGX÷XQFD� oRN� VD\ÕGD� YH� oHúLWWH� \D\ÕQÕ� VDWPDN� LoLQ
LVWHNOL�ROGXNODUÕ��DVÕO�IDDOL\HWL�EDNNDO��PDUNHW�LúOHWPHN�RODQ�VRQ�VDWÕFÕODUÕQ
LVH�� P�úWHUL� oHNHELOPHN� DPDFÕ\OD� |]HOOLNOH� VDWWÕNODUÕ� JD]HWH� oHúLGLQL
DUWÕUPD\D� oDOÕúWÕNODUÕ�� GROD\ÕVÕ\OD�� SL\DVD\D� JLUHFHN� RODQ� UDNLSOHULQ
GD÷ÕWDFDNODUÕ� �U�QOHUL� GH� VDWPD\D� LVWHNOL� ROGXNODUÕ� ELOLQPHNWHGLU�� $QFDN�
PHYFXW� GXUXP� �\DQL� GLNH\� DQODúPDODUÕQ� UDNLS� �U�QOHUL� VDWPDPD� K�NP�
LoHUPHVL�� DQODúPDODUGDQ� V|]NRQXVX� K�N�P� NDOGÕUÕOVD� ELOH�� GD÷ÕWÕP
úLUNHWOHUL� WDUDIÕQGDQ�NHQGL�JHWLUGLNOHUL� \D\ÕQODU� LOH� UDNLS�GD÷ÕWÕP�úLUNHWLQLQ
JHWLUGL÷L�\D\ÕQODU�DUDVÕQGD�VHoLP�\DSPDODUÕQÕQ�LVWHQPHVL��QHGHQL\OH�UDNLS
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úLUNHWLQ�GD÷ÕWPDNWD�ROGX÷X�\D\ÕQODUÕ�VDWPDNWDQ�oHNLQPHNWHGLUOHU��%XUDGD
GLNNDW� HGLOPHVL� JHUHNHQ� oRN� |QHPOL� ELU� GL÷HU� KXVXV� GD�� GD÷ÕWÕP
úLUNHWOHULQLQ� ELU� �VW� SL\DVD� RODQ� JD]HWH� YH� GHUJL� \D\ÕQFÕOÕ÷Õ
SL\DVDVÕQGD� IDDOL\HW� J|VWHUPHOHULQGHQ� GROD\Õ�� KHUKDQJL� ELU� \D\ÕQÕ
VDWPDN� LVWH\HQ� ED\LQLQ� GD÷ÕWÕP� úLUNHWL� NRQXVXQGD� ELU� VHoHQH÷L
ROPDPDVÕ� \DQL� LOJLOL� \D\ÕQODUÕ� WHPLQ� HGHELOHFH÷L� DOWHUQDWLI� WHPLQ
ND\QD÷ÕQÕQ�EXOXQPDPDVÕGÕU�

<XNDUÕGD� \HU� YHULOHQ� ELOJLOHU� YH� GH÷HUOHQGLUPHOHU� ÕúÕ÷ÕQGD�
VRUXúWXUPD�NRQXVX�VHNW|UH�LOLúNLQ�DúD÷ÕGDNL�VRQXoODUD�XODúÕOPÕúWÕU�
1. %%'�� %ø5<$<� YH� <$<6$7�� NDUDUÕQ� GDKD� |QFHNL� E|O�POHULQGH� GH

EHOLUWLOGL÷L��]HUH�� LOJLOL��U�Q�SD]DUÕQGD�KDNLP�GXUXPGD��KDWWD� LKODOHULQ
JHUoHNOHúWL÷L� G|QHPGHNL� ����¶O�N� WRSODP� SD]DU� SD\Õ� QHGHQL\OH
P�úWHUL�\D\ÕQHYOHUL�NDUúÕVÕQGD�WHNHO�NRQXPXQGDGÕU�

2. 6RQ� VDWÕFÕODU� ROPDNVÕ]ÕQ� �ONHPL]GHNL� NRúXOODU� YH� DOÕúNDQOÕNODU
QHGHQL\OH� \D\ÕQODUÕQ� RNX\XFX\D� XODúWÕUÕOPDVÕQÕQ� YH� GROD\ÕVÕ\OD
SL\DVD\D� JLUPHN� LVWH\HFHN� KHUKDQJL� ELU� GD÷ÕWÕP� úLUNHWLQLQ� DPDFÕQD
XODúPDVÕQÕQ� P�PN�Q� ROPDGÕ÷Õ�� GL÷HU� \DQGDQ�� SL\DVD\D� JLUPHN
LVWH\HQ� KHU� GD÷ÕWÕP� úLUNHWLQLQ� D\QÕ� YH\D� EHQ]HU� QLWHOLNWH� VRQ
VDWÕFÕOÕNODU� WHVLV� HWPHVLQLQ� SL\DVDQÕQ� JHQHOL� DoÕVÕQGDQ� P�PN�Q� YH
PDNXO� ROPDGÕ÷Õ� GLNNDWH� DOÕQGÕ÷ÕQGD�� �ONHPL]GHNL� JD]HWH� YH� GHUJL
GD÷ÕWÕPÕ�SL\DVDVÕ�DoÕVÕQGDQ�VRQ�VDWÕFÕODUÕQ�ROPD]VD�ROPD]�ELU�|QHPH
VDKLS� ROGXNODUÕ� YH� PHYFXW� úDUWODUGD� GL÷HU� GD÷ÕWÕP� úLUNHWOHULQLQ
NXOODQÕPÕQD�DoÕOPDODUÕ�JHUHNWL÷L�NDEXO�HGLOPHOLGLU�

3. 'D÷ÕWÕP� úLUNHWOHUL� IL]LNVHO� YH� KXNXNVDO� RODUDN� VRQ� VDWÕFÕODUD� VDKLS
GH÷LOGLUOHU��'D÷ÕWÕP�úLUNHWOHULQLQ�NXUPXú�ROGX÷X�JD]HWH�YH�GHUJL�VDWÕú
büfeleri (PRER� YH� NLRVNODU�� GH� \HUOHULQH� NRQXOGXNODUÕ� DQGDQ� LWLEDUHQ
%HOHGL\HOHULQ� P�ONL\HWLQH� JHoPHNWHGLU�� $QFDN�� EXUGDQ� \ROD� oÕNDUDN�
DQÕODQ� GD÷ÕWÕP� úLUNHWOHULQLQ� V|]NRQXVX� VRQ� VDWÕú� \HUOHULQL� NRQWURO
DOWÕQGD� WXWPDGÕNODUÕ� V|\OHQHPH]�� o�QN�� EX� úLUNHWOHU�� E�W�Q� VRQ
VDWÕFÕODUÕ��³UDNLS�NDQDOODUGDQ�JHOHQ�PDOODUÕ�VDWPDPD´�NRúXOXQX�LoHUHQ
ELU� V|]OHúPH� YH� VDWWÕNODUÕ� JD]HWH� YH� GHUJLOHULQ� W�P�Q�� VD÷ODPDN
\ROX\OD� NHQGLOHULQH� ED÷ODPÕúODUGÕU�� $\UÕFD�� SL\DVDGDNL� úLUNHWOHULQ� NDWÕ
ELU� GLNH\� \DSÕODQPD� LoLQGH� ROGXNODUÕ�� EXQXQ� \DQÕVÕUD�� %%'� YH
<$<6$7¶ÕQ�� KHP� D\QÕ� SD]DUGD� NXUPXú� ROGXNODUÕ� RUWDN� JLULúLP
�%ø5<$<�� YDVÕWDVÕ\OD�� KHP� GH� RUWDN� EDúED\LOLNOHUL� YH� WDOL� ED\LOLNOHUL
�VRQ� VDWÕFÕODUÕ�� YDVÕWDVÕ\OD� \DWD\� ELU� \DSÕODQPD� LoLQGH� EXOXQGXNODUÕ�
V|]� NRQXVX� ED\LOHUL� ELUELUOHULQH� NXOODQGÕUGÕNODUÕ�� VDGHFH� EDúND� ELU
GD÷ÕWÕP� úLUNHWLQH� NXOODQGÕUPDGÕNODUÕ� GLNNDWH� DOÕQPDOÕGÕU�� +HU� LNL
GD÷ÕWÕP� úLUNHWLQLQ� RUWDN� ED\LOHU� HGLQPHVL� GDKL� KHU� ELU� GD÷ÕWÕP
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úLUNHWLQLQ�D\UÕ�D\UÕ�ED\LOHUH�VDKLS�ROPDVÕQÕQ�UDV\RQHO�ROPDGÕ÷ÕQÕ
NDEXO�HWWLNOHULQLQ�NDQÕWÕGÕU�

4. 'DKD� |QFHNL� |UQHNOHUGH� J|U�OG�÷�� JLEL�� GD÷ÕWÕP� úLUNHWOHULQLQ�� UDNLS
GD÷ÕWÕP�úLUNHWOHULQLQ�JHWLUGL÷L��U�Q��VDWPDODUÕ�KDOLQGH�NHQGL�ED\LOHULQH
PDO� VD÷ODPD\Õ� NHVHFHNOHULQL� EHOLUWHUHN�� RQODUÕ� ³WHUFLK� \DSPD\D´
]RUODPDODUÕ�� UDNLS� ILUPDQÕQ� VRQ� VDWÕú� QRNWDODUÕQD� JLUPHVLQLQ
HQJHOOHQPHVL�DQODPÕQD�JHOPHNWHGLU�

5. 3L\DVD\D� JLULúWH� NLOLW� QLWHOLNWH� RODQ� VRQ� VDWÕú� QRNWDODUÕQÕ� NXOODQDQ
GD÷ÕWÕP�úLUNHWOHUL��EXQODUÕQ�UDNLS�NDQDOODUGDQ�JHOHQ��U�QOHUL�VDWPDVÕQD
L]LQ� YHUPHNOH� KHUKDQJL� ELU� HN� PDOL\HW� DOWÕQD� JLUPH\HFHNOHUGLU�� 6|]
NRQXVX� WDOL� ED\LOLNOHULQ� UDNLSOHUFH� GH� NXOODQÕOPDVÕQÕ� YH� GROD\ÕVÕ\OD
UDNLSOHULQ�SL\DVD\D�JLULúLQL�HQJHOOH\HQ�NÕVÕWODPDQÕQ��UHNDEHW�KXNXNXQD
D\NÕUÕ� RODQ� V|]OHúPHOHUGHQ� ND\QDNODQDQ� ILLOL� ELU� GXUXP� ROGX÷X
XQXWXOPDPDOÕGÕU�� 'ROD\ÕVÕ\OD�� SL\DVD\D� JLUPHN� LVWH\HFHN� RODQ
úLUNHWOHULQ� VRQ� VDWÕFÕODUGDQ� \DUDUODQPDODUÕQÕ� IL]LNVHO� YH\D� PDQWÕNVDO
RODUDN�RODQDNVÕ]�NÕODQ�ELU�KXVXV�PHYFXW�EXOXQPDPDNWDGÕU�

6. %XQODUÕQ� \DQÕVÕUD�� E�W�Q� ED\LOHULQ� VLVWHPH� JLUHFHN� \HQL� GD÷ÕWÕP
úLUNHWOHULQH�DoÕOPDVÕQÕQ�� LOJLOL�GD÷ÕWÕP�úLUNHWOHUL�DoÕVÕQGDQ�KHUKDQJL�ELU
\DWÕUÕP�PDOL\HWL�JHWLUPH\HFH÷L�GH�DoÕNWÕU�
a. %DNNDO� YH\D� PDUNHW� WDU]ÕQGDNL� VRQ� VDWÕú� QRNWDODUÕ�� GD÷ÕWÕP

úLUNHWOHULQGHQ�ED÷ÕPVÕ]�NLúLOHU�WDUDIÕQGDQ��EHOLUOL�WLFDUL�IDDOL\HWOHUGH
EXOXQPDN�DPDFÕ\OD�NXUXOPXú� LúOHWPHOHUGLU��$VÕO�DPDoODUÕ�VDGHFH
JD]HWH� YH� GHUJL� VDWDUDN� NDU� HWPHN� ROPD\ÕS�� JD]HWH� YH� GHUJLOHUL
GDKD� ID]OD� VD\ÕGD� P�úWHUL� oHNHELOPHN� DPDFÕ\OD
EXOXQGXUPDNWDGÕUODU�� %X� \HUOHU� EXOXQGXNODUÕ� NRQXP� LWLEDUL\OH�
JD]HWH� YH� GHUJL� VDWÕúÕQD� X\JXQ� ROGXNODUÕ� G�ú�Q�OHUHN� GD÷ÕWÕP
úLUNHWOHUL� WDUDIÕQGDQ� WHUFLK� HGLOHQ� \HUOHUGLU�� %X� W�U� VRQ� VDWÕFÕODUD�
GD÷ÕWÕP�úLUNHWOHULQLQ�KHUKDQJL�ELU�\DWÕUÕPODUÕ�\RNWXU�

b. $VÕO� DPDFÕ� |]HOOLNOH� JD]HWH� YH� GHUJL� VDWPDN� RODQ� JD]HWH� VDWÕú
büfeleri, PRER ve NLRVNODUÕQ� ELUoR÷X� EHOHGL\HOHUFH� ����� VD\ÕOÕ
'HYOHW� øKDOH� .DQXQX� K�N�POHULQFH� �o�QF�� VDKÕúODUD� NLUDODQDQ
\HUOHUGLU��%X�\HUOHU�P�ONL\HWOHULQLQ�EHOHGL\H\H�DLW�ROPDVÕ�QHGHQL\OH
ELUD]� |QFH� GH÷LQLOHQ� EDNNDO� YH� PDUNHWOHUGHQ� IDUNOÕOÕNODU
DU]HWPHNWHGLUOHU��$QÕODQ�\HUOHU�JHQHOOLNOH�EHOHGL\HOHULQ� L]QLQH� WDEL
RODUDN�� úHKULQ� DUWHUOHULQH� NRQXOPDNWD� ROXS� VD\ÕODUÕ� VÕQÕUOÕGÕU�� $VÕO
DPDoODUÕ�JD]HWH�YH�GHUJL�VDWPDNWÕU�YH�EX�E�IHOHULQ�\DNÕQÕQGD��EX
E�IHOHUL� LNDPH�HGHELOHFHN�QLWHOLNWH� \HU�EXOPD�RODQD÷Õ�QHUHGH\VH
LPNDQVÕ]GÕU��%X�\HUOHUL�NLUDOD\DQ�GD÷ÕWÕP�úLUNHWOHULQLQ��LKDOH�YH�NLUD
V|]OHúPHOHULQGHNL� \�N�PO�O�NOHUL� X\DUÕQFD�� JHQHOOLNOH� P�ONL\HWL
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belediyeye veya kiralayana devredilmek üzere, bu yerlere mobo
YH� NLRVN� NR\PXú� ROPDODUÕ� YH� DQÕODQ� \HUOHUL� �o�QF�� úDKÕVODUD
NLUD\D� YHUPLú� ROPDODUÕ�� GD÷ÕWÕP� úLUNHWOHULQLQ� V|]NRQXVX� \HUOHUL
LúOHWPHN� �]HUH� NLUDODGÕNODUÕ� JHUoH÷LQL� GH÷LúWLUPH]�� 'ROD\ÕVÕ\OD�
GD÷ÕWÕP� úLUNHWOHULQLQ� V|]NRQXVX� \HUOHUL� EHOLUOL� ELU� NDU� DPDFÕ
J�GHUHN� LúOHWPHN� �]HUH� NLUDODPDN� LVWH\HQ� �o�QF�� ELU
úDKÕVWDQ�KLoELU�IDUNÕ�\RNWXU�
3L\DVD\D� JLUPHN� LVWH\HQ� ELU� GD÷ÕWÕP� úLUNHWLQLQ�� ELU� E�IH\L� LúOHWHQ

VRQ� VDWÕFÕGDQ�PDNXO� ELU� NRPLV\RQ� NDUúÕOÕ÷ÕQGD� \D\ÕQÕQÕ� VDWPDVÕQÕ� WDOHS
HWPHVL� GXUXPXQGD�� VRQ� VDWÕFÕ� EL]]DW� GD÷ÕWÕP� úLUNHWL� LVH� �E�IH� GD÷ÕWÕP
úLUNHWL� DGÕQD� LúOHWLOL\RUVD��� V|]� NRQXVX� NRPLV\RQ� GR÷UXGDQ� GD÷ÕWÕP
úLUNHWLQLQ� NDVDVÕQD� JLUHFHN�� E|\OHOLNOH� \HQL� JLUHFHN� GD÷ÕWÕP� úLUNHWL� EX
E�IHOHULQ�PDOL\HWLQH�GROD\OÕ�RODUDN�NDWÕOPÕú�RODFDNWÕU��(÷HU��VRQ�VDWÕFÕ�V|]
NRQXVX� E�IH\L� GD÷ÕWÕP� úLUNHWLQGHQ� NLUDOD\DUDN� LúOHWPHNWH� LVH�� ]DWHQ
E�IHQLQ�PDOL\HWLQH� EHOLUOL� ELU� NDWNÕ� VD÷ODQÕ\RU� GHPHNWLU�� EX� GXUXPGD� GD
NRPLV\RQ�GR÷DO�RODUDN�VRQ�VDWÕFÕQÕQ�JHOLUL�RODFDNWÕU�

'ROD\ÕVÕ\OD� LVWHU� LKDOH�VRQXFX�DOÕQDQ�\HU� LúOHWLOVLQ�� LVWHUVH��o�QF�
ELU� úDKVD� EHOOL� ELU� PHEOD÷� NDUúÕOÕ÷ÕQGD� GHYUHGLOVLQ�� \DSÕODQ� \DWÕUÕPÕQ
NDUúÕOÕ÷Õ�VDWÕODQ�KHU��U�QGHQ�NRPLV\RQ�DOÕQDUDN�YH\D�R�\HU� NLUDODQGÕ� LVH
NLUD�EHGHOL� DOÕQPDN�VXUHWL\OH� NDUúÕODQPDNWDGÕU��g]HWOH�� SL\DVD\D�JLUHFHN
\HQL� LúOHWPHOHULQ�� KDOLKD]ÕUGD� %%'� YH� <$<6$7� ED\LOHUL� RODUDN� J|U�QHQ
bakkal, market, PRER�� NLRVN� YE�� VRQ� VDWÕú� QRNWDODUÕQGDQ� ID\GDODQPDVÕ
%%'�� %ø5<$<� YH� <$<6$7¶D� KHUKDQJL� ELU� PDOL\HW� JHWLUPHPHNWHGLU�
6RQXo� RODUDN, DQÕODQ� WHúHEE�VOHULQ� \DSPÕú� ROGX÷X� \DWÕUÕPODUGDQ
SL\DVD\D� JLUHFHN� RODQ� GL÷HU� WHúHEE�VOHULQ� EHGHOVL]� RODUDN
\DUDUODQPDVÕ�JLEL�ELU�KXVXV�GD�V|]NRQXVX�GH÷LOGLU�
øOJLOL�SD]DUGDNL�P�QKDVÕU�ED\LOLN�VLVWHPOHUL�YH�UHNDEHW

hONHPL]GHNL� JD]HWH� YH� GHUJL� GD÷ÕWÕPÕ� SD]DUÕQD� EDNÕOGÕ÷ÕQGD�
P�QKDVÕU� ED\LOLN� VLVWHPLQLQ� %%'� YH� <$<6$7� DoÕVÕQGDQ� E�\�N� |QHP
WDúÕGÕ÷Õ��KDWWD�%%'�YH�<$<6$7¶ÕQ��WDOL�ED\LOHULQH�³\D]ÕOÕ�L]LQOHUL�ROPDGÕNoD
EDúND� ELU� GD÷ÕWÕP� NXUXOXúXQXQ� YH\D� \D\ÕQHYLQLQ� \D\ÕQODUÕQÕ� WHúKLU� HGLS
VDWPDODUÕQÕ´� \DVDNOD\DQ� V|]OHúPHOHU� LP]DODWDUDN�� P�QKDVÕUOÕ÷Õ� $NúDP
*D]HWHVL� YH� 'RVW� %DVÕQ� 'D÷ÕWÕP� $�ù�¶QLQ� SL\DVDGDNL� IDDOL\HWOHULQL
]RUODúWÕUDFDN�úHNLOGH�NXOODQPÕú�ROGXNODUÕ�J|U�OPHNWHGLU�

$\UÕFD��%%'�YH�<$<6$7�� UDNLS�PDOODUÕ�VDWPDPD�\�N�PO�O�÷�Q�
L]QH� WDEL� NÕOPDN� YH� ELUELUOHULQLQ� \D\ÕQODUÕQÕ� EX� X\JXODPDGDQ� PXDI
WXWPDNOD�� �o�QF�� NLúLOHUH� NDUúÕ� ELU� HQJHO� ROXúWXUPDGD� RUWDN
GDYUDQPDNWDGÕUODU�
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<XNDUÕGD� \HU� YHULOHQ� J|U�úOHU� GR÷UXOWXVXQGD� XODúÕODQ� VRQXoODU
DúD÷ÕGDNL�úHNLOGH�|]HWOHQHELOLU�
1. 3L\DVD\D�JLUPHN� LVWH\HQ�KHU�GD÷ÕWÕP�úLUNHWLQLQ��VD\ÕODUÕ�RQ�ELQL�DúDQ

VRQ� VDWÕú� QRNWDVÕ� ROXúWXUPDVÕ� ]RUXQOXOX÷X�� KDOLKD]ÕUGDNL� QRNWDODUÕQ
LNDPHVLQLQ� J�o� ROPDVÕ� YH� HNRQRPLN� DoÕGDQ� UDV\RQHO� ROPDPDVÕ
SL\DVD\D�JLULúWH�FLGGL�ELU�HQJHOGLU�

2. 6|]� NRQXVX� HQJHO�� PHYFXW� VLVWHPGH�� VRQ� VDWÕú� QRNWDODUÕQD
P�QKDVÕUOÕN� YHUHQ� YH� EX� \ROOD� UDNLSOHULQ� VRQ� VDWÕú� QRNWDODUÕQGDQ
\DUDUODQPDVÕQÕ� HQJHOOH\HQ� WDOL� ED\LOLN� V|]OHúPHOHULQGHQ
ND\QDNODQPDNWDGÕU�� 'L÷HU� \DQGDQ�� V|]� NRQXVX� V|]OHúPHOHUL
KD]ÕUOD\DQ� LNL� UDNLS� úLUNHWLQ� ELUELUOHULQH� ED\LOHULQGHQ� \DUDUODQPD
RODQD÷Õ� WDQÕGÕNODUÕ�� DQFDN� SL\DVD\D� JLUHFHNOHU� LoLQ� P�QKDVÕUOÕN
KXVXVXQX�|QH� V�UG�NOHUL� ELOLQPHNWHGLU�� 'ROD\ÕVÕ\OD��P�QKDVÕU� ED\LOLN
ROXúWXUXOPDVÕQÕQ�]RUXQOX�ROGX÷X�KXVXVX�LQDQGÕUÕFÕ�GH÷LOGLU�

3. 6RQ� VDWÕú� QRNWDODUÕQÕQ� P�QKDVÕUOÕNWDQ� ³DUÕQGÕUÕOPDVÕ\OD´�� SL\DVDGD
IDDOL\HW� J|VWHUPHN� LVWH\HQ� KHU� GD÷ÕWÕP� úLUNHWL� D\QÕ� VDWÕú� QRNWDODUÕQÕ
NXOODQDFD÷Õ� LoLQ�� ED\LOHU� IDUNOÕ� ND\QDNODUGDQ� EHVOHQPH� RODQD÷ÕQD
NDYXúDFDNODUGÕU��'ROD\ÕVÕ\OD�� VRQ�VDWÕú�QRNWDODUÕQÕ� EHVOHPH�SUREOHPL
JLEL�ELU�GL÷HU�SL\DVD\D�JLULú�HQJHOL�GH�RUWDGDQ�NDONPÕú�RODFDNWÕU�

4. )DUNOÕ� GD÷ÕWÕP� úLUNHWOHULQLQ� D\QÕ� VDWÕú� QRNWDODUÕQÕ� NXOODQPDODUÕQÕQ� ELU
GL÷HU� VRQXFX� GD�� JD]HWH� YH� GHUJLOHULQ� ELUDUDGD� WHúKLU� YH� VDWÕúÕQÕQ
VD÷ODQPDVÕ�\ROX\OD��GD÷ÕWÕP�SL\DVDVÕQGDQ�GR÷UXGDQ�HWNLOHQHQ�JD]HWH
YH�GHUJL�\D\ÕQFÕOÕ÷Õ�SL\DVDVÕQGDNL�UHNDEHWLQ�DUWPDVÕGÕU�

5. )DUNOÕ�GD÷ÕWÕP�úLUNHWOHULQLQ�D\QÕ�VDWÕú�QRNWDODUÕQÕ�NXOODQPDODUÕ��JD]HWH
YH� GHUJL� GD÷ÕWÕPÕQÕ� W�P�\OH� XOXVDO� |OoHNOL� ROPDNWDQ� oÕNDUDUDN�
E|OJHVHO�� \HUHO� GD÷ÕWÕP� úLUNHWOHULQLQ� NXUXOPDVÕQD� YH� EX� úLUNHWOHULQ
GDKD� HWNLQ� ELU� úHNLOGH� GD÷ÕWÕP� \DSDELOPHVLQH�� \HUHO� \D\ÕQFÕOÕ÷ÕQ
JHOLúPHVLQH�RODQDN�VD÷OD\DFDNWÕU��8OXVDO�oDSWD�\D\ÕQ�\DSDQ�úLUNHWOHU
GH� IDUNOÕ� E|OJHOHUGH� IDUNOÕ� NRúXOODUOD� GD÷ÕWÕP� \DSPD� IÕUVDWÕQD
NDYXúDFDNODUGÕU�

'ROD\ÕVÕ\OD�� EX� SL\DVDGD� WDOL� ED\LOLN� VLVWHPLQGHNL� P�QKDVÕUOÕ÷ÕQ
NDOGÕUÕOPDVÕ�YH�W�P�GD÷ÕWÕP�úLUNHWOHULQH��\D\ÕQODUÕQÕ�PHYFXW�YH�JHOHFHNWH
YDURODFDN� VRQ� VDWÕú� QRNWDODUÕQD� YHUHELOPH� RODQD÷ÕQÕQ� VD÷ODQPDVÕ�� VRQ
VDWÕFÕODUD� GD� D\QÕ� DQGD� GLOHGLNOHUL� GD÷ÕWÕP� úLUNHWOHUL� LOH� V|]OHúPH
\DSDELOPH� YH� GLOHGLNOHUL� \D\ÕQODUÕ� VDWDELOPH� LPNDQÕQÕQ� WDQÕQPDVÕ
SL\DVDQÕQ�UHNDEHWH�DoÕOPDVÕ�LoLQ�]RUXQOX�J|U�OPHNWHGLU�

6RUXúWXUPD� NRQXVX� ROD\GD� KHU� ELU� ED\LOLN� V|]OHúPHVLQLQ� WHN� WHN
VÕQÕUOD\ÕFÕ� HWNLOHULQL� GH÷LO�� GD÷ÕWÕP� úLUNHWOHULQLQ� \DSPÕú� ROGXNODUÕ
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DQODúPDODUÕQ� WDPDPÕQÕQ� ELU� E�W�Q� RODUDN� \DUDWWÕ÷Õ� HWNL\L� G�ú�QPHN
gerekir. YAYSAT ve BBD’nin piyasadaki mevcut bayilerin en önemli
VD÷OD\ÕFÕVÕ�NRQXPXQGD�ROPDODUÕ�YH�\DOQÕ]FD�ELU�YH\D�ELUNDo��U�QH�VDKLS
GD÷ÕWÕP� úLUNHWOHULQLQ� V|]NRQXVX� ED\LOHUH� EHQ]HU� NRúXOODU� VXQDPDPDODUÕ�
ED\LOHULQ� E�W�Q� \D\ÕQODUÕ� P�QKDVÕUDQ� <$<6$7� YH� %%'¶GHQ� DOPDODUÕQD
QHGHQ�ROPDNWD�YH�GL÷HU�VD÷OD\ÕFÕODUÕQ�SL\DVD\D�JLUPHOHUL�]RUODúPDNWDGÕU�
6|]�NRQXVX�P�QKDVÕUOÕN�\DOQÕ]FD�GL÷HU�GD÷ÕWÕP�úLUNHWOHULQH�GH÷LO��VHoPH
|]J�UO�÷�� RUWDGDQ� NDOGÕUÕODQ� ED\LOHUH� YH� QLKDL� W�NHWLFL\H� GH� ]DUDU
YHUPHNWHGLU�� %DúND� SL\DVDODUGD� PD]XU� J|U�OHELOHFHN� QLWHOLNWH� RODQ
P�QKDVÕUOÕN� úDUWÕ� LoHUHQ�ED\LOLN� DQODúPDODUÕQÕQ�� JD]HWH� YH� GHUJL� GD÷ÕWÕP
SL\DVDVÕ�JLEL� UHNDEHWLQ� L\LFH� ]D\ÕIODPÕú�ROGX÷X�SL\DVDODUGD�X\JXODQPDVÕ
V|]NRQXVX�P�QKDVÕUOÕ÷ÕQ�NDEXO�HGLOPHPHVLQLQ�HQ�|QHPOL� QHGHQOHULQGHQ
ELULGLU�� 6|]NRQXVX�P�QKDVÕUOÕN� úDUWÕ� ������� YH� ������� VD\ÕOÕ� 7HEOL÷OHULQ
0XDIL\HWLQ�*HUL�$OÕQPDVÕ�%DúOÕNOÕ� ³GL÷HU� VD÷OD\ÕFÕODUÕQ��ONHQLQ�|QHPOL� ELU
E|O�P�QGH� GD÷ÕWÕPÕQ� IDUNOÕ� DúDPDODUÕQD� JLULúOHUL� |QHPOL� |Oo�GH
]RUODúWÕUÕOPÕúVD� VD÷ODQDQ� PXDIL\HW� JHUL� DOÕQÕU´� K�NP�QH� GH� X\JXQOXN
J|VWHUGL÷LQGHQ��VD÷ODQDQ�PXDIL\HWLQ�.XUXO�WDUDIÕQGDQ�JHUL�DOÕQPDVÕQÕ�KHU
]DPDQ�P�PN�Q�NÕOPDNWDGÕU�

3L\DVD\D� JLUPHN� LVWH\HQ� KHU� ELU� GD÷ÕWÕP� úLUNHWLQLQ�� VD\ÕODUÕ
RQELQOHUL� DúDQ� VRQ� VDWÕú� QRNWDVÕ� ROXúWXUPDVÕ� ]RUXQOXOX÷X�� KDOLKD]ÕUGDNL
QRNWDODUÕQ� LNDPHVLQLQ� J�o� YH� HNRQRPLN� DoÕGDQ� UDV\RQHO� ROPDPDVÕ
SL\DVD\D� JLULúWH� FLGGL� ELU� HQJHOGLU�� %LU� E�W�Q� RODUDN� ED\LOLN� WHúNLODWÕQÕQ
SL\DVD\D�JLULúWHNL�|QHPLQLQ�oRN�ID]OD�ROPDVÕQÕQ�\DQÕVÕUD��%HOHGL\HOHUH�DLW
RODQ�JD]HWH�YH�GHUJL�VDWÕú�E�IHOHULQL��PRER��NLRVN�YE���GL÷HU�ED\LOHUGHQ�YH
VRQ� VDWÕú� QRNWDODUÕQGDQ� D\ÕUDQ� ED]Õ� |]HOOLNOHUL�� V|]NRQXVX� \HUOHULQ
|QHPLQL� GDKD� GD� DUWWÕUPDNWDGÕU�� 6|]NRQXVX� \HUOHULQ� úHKULQ� DQD
DUWHUOHULQGH� YH� PH\GDQODUÕQGD� EXOXQPDODUÕ�� VÕQÕUOÕ� VD\ÕGD� ROXS
NRQXOPDODUÕ� YH� NDOGÕUÕOPDODUÕQÕQ� EHOHGL\HOHULQ� L]QLQH� WDEL� ROPDVÕ�
\DNÕQODUÕQGD�DOWHUQDWLI�ELU�VDWÕú�QRNWDVÕ�WHPLQ�HWPHQLQ�ROGXNoD�]RU�ROPDVÕ�
EHOHGL\HOHULQ� KHU� ELU� GD÷ÕWÕP� úLUNHWL� LoLQ� D\UÕ� ELU� \HU� WHPLQ� HWPHVLQLQ
LPNDQVÕ]� ROPDVÕ�� VDWÕú� KDFLPOHUL� oRN� ID]OD� RODQ� V|]NRQXVX� \HUOHULQ
SL\DVD\D� JLULú� DoÕVÕQGDQ� QH� GHQOL� |QHPOL� ELU� \HUH� VDKLS� ROGXNODUÕQÕ
J|VWHUPHNWHGLU��3L\DVDGDNL�ED]Õ�WHúHEE�VOHUL�GL÷HUOHUL�DOH\KLQH�UHNDEHWWH
DYDQWDMOÕ� ELU� NRQXPD� JHWLUHQ� EX� JLEL� NÕVÕWODPDODUÕQ� |Q�QH� JHoLOPHVL�
V|]NRQXVX�\HUOHULQ�KHU�W�UO��WHúHEE�VH�DoÕN�ROPDVÕQÕ�JHUHNWLUPHNWHGLU�
/�� 6218d
/����� øKODOOHU�
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��� D��0HQIL� WHVSLW�PXDIL\HW� WDOHEL� EDNÕPÕQGDQ�� %ø5<$<� %LUOHúLN� <D\ÕQ
'D÷ÕWÕP�$�ù�¶QLQ� NXUXOXúXQD� LOLúNLQ�DQD�V|]OHúPHQLQ��¶�QF��PDGGHVLQLQ
PHYFXW�RUWDNOÕN�\DSÕVÕ�LWLEDUL\OH�YH�D\UÕFD���¶LQFL�YH���¶XQFX�PDGGHOHULQLQ
GH�GR÷UXGDQ������VD\ÕOÕ�.DQXQ¶XQ��¶�QF��PDGGHVLQH�D\NÕUÕ�ROGX÷XQD��EX
QHGHQOH�EX�V|]OHúPH�LoLQ������VD\ÕOÕ�.DQXQ¶XQ��¶LQFL�PDGGHVL�X\DUÕQFD
PHQIL� WHVSLW� EHOJHVL� YHULOHPH\HFH÷LQH�� D\QÕ� \DVDQÕQ� �¶LQFL� PDGGHVLQGH
|QJ|U�OHQ� PXDIL\HW� NRúXOODUÕQÕQ� GD� EXOXQPDGÕ÷ÕQD�� EX� QHGHQOHUOH
WDUDIODUÕQ� PHQIL� WHVSLW�PXDIL\HW� WDOHSOHULQLQ� UHGGHGLOPHVLQH� 2<%ø5/øöø
ile;

E�� %ø5<$<� V|]OHúPHVLQLQ� ����� VD\ÕOÕ� .DQXQ¶XQ� �¶�QF�� PDGGHVLQH
D\NÕUÕOÕN� WDúÕ\DQ� ��¶LQFL� YH� ��¶XQFX� PDGGHOHULQLQ�� JHUHNoHOL� NDUDUÕQ
WDUDIODUD� WHEOL÷LQGHQ� LWLEDUHQ� ��� J�Q� LoHULVLQGH� V|]OHúPHGHQ
oÕNDUWÕOPDVÕQD�2<%ø5/øöø�LOH�

F�� %ø5<$<� V|]OHúPHVLQLQ� �¶�QF�� PDGGHVL� �� GD÷ÕWÕP� SL\DVDVÕQGD
IDDOL\HW� J|VWHUHQ� WHúHEE�VOHULQ� GH� GDKLO� ROGX÷X� PHYFXW� RUWDNOÕN� \DSÕVÕ
LWLEDUL\OH�UHNDEHW�KXNXNXQD�D\NÕUÕ�ROGX÷XQGDQ��JHUHNoHOL�NDUDUÕQ�WDUDIODUD
WHEOL÷LQGHQ� LWLEDUHQ� ��� J�Q� LoHULVLQGH� EX� D\NÕUÕOÕ÷ÕQ� JLGHULOPHVL
JHUHNWL÷LQH�2<d2./8ö8�LOH�
(.DUúÕ� 2\ODU�� ³øKODOH� 6RQ� 9HUPH´� EDNÕPÕQGDQ� \HULQH� JHWLULOPHVL� \D� GD
NDoÕQÕOPDVÕ� JHUHNWL÷L� NDUDUGD� |QJ|U�OHQ� KXVXVODUÕQ� \HWHUOL� ROPDGÕ÷Õ�
%ø5<$<¶ÕQ� PHYFXW� RUWDNOÕN� \DSÕVÕ� LWLEDUL\OH� \D\ÕQ� GD÷ÕWÕP� SL\DVDVÕQGD
IDDOL\HW� J|VWHUPHVLQLQ� \DVDNODQPDVÕ� JHUHNWL÷L� J|U�ú�� LOH� 6DGÕN� .87/8
YH�1HMGHW�.$5$&(+(11(0�WDUDIÕQGDQ����F�¶\H�NDUúÕ�R\�NXOODQÕOPÕúWÕU��
��������VD\ÕOÕ�.DQXQ
XQ��¶�QF��PDGGHVL�EDNÕPÕQGDQ��%LUOHúLN�%DVÕQ
'D÷ÕWÕP� $�ù�� YH� <$<6$7� <D\ÕQ� 6DWÕú� 3D]DUODPD� YH� 'D÷ÕWÕP� $�ù�
QLQ�
ELUOLNWH�NXUPXú�ROGXNODUÕ�%ø5<$<�%LUOHúLN�<D\ÕQ�'D÷ÕWÕP�$�ù��YDVÕWDVÕ\OD
NRRUGLQDV\RQ�VD÷OD\DUDN�

L��JD]HWH�YH�GHUJL�GD÷ÕWÕPÕ�SL\DVDVÕQÕ�E|O�úPHN�
LL��P�úWHUL�\D\ÕQODUÕQÕ�SD\ODúPDN�
LLL��P�úWHUL�\D\ÕQHYOHULQH�DLW�JD]HWH�YH�GHUJLOHULQ�GD÷ÕWÕPÕQD�LOLúNLQ

NRPLV\RQ�RUDQODUÕQÕ�YH�GD÷ÕWÕODQ�\D\ÕQODUGDQ�DOÕQDFDN�VDELW��FUHWL�ELUOLNWH
tespit etmek suretiyle,

.DQXQ¶XQ��¶�QF��PDGGHVLQLQ��D��YH��E��EHQWOHULQL�DoÕN�ELU�ELoLPGH
LKOkO� HWWLNOHUL�� EX� QHGHQOH� %%'� YH� <$<6$7¶ÕQ� .DQXQ¶XQ� ��¶QFÕ
PDGGHVLQLQ� LNLQFL� IÕNUDVÕ�JHUH÷LQFH�SDUD�FH]DVÕ� LOH� FH]DODQGÕUÕOPDODUÕQD�
.XUXO�h\HVL�1HMGHW�.$5$&(+(11(0¶LQ�DoÕN�LKODO�NDYUDPÕQÕQ�\RUXPXQD
LOLúNLQ�IDUNOÕ�J|U�ú�\OH�YH�2<%ø5/øöø�LOH�
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��� ����� VD\ÕOÕ� .DQXQ
XQ� �¶QFÕ� PDGGHVL� EDNÕPÕQGDQ�� %LUOHúLN� %DVÕQ
'D÷ÕWÕP� $�ù��� <$<6$7� <D\ÕQ� 6DWÕú� 3D]DUODPD� YH� 'D÷ÕWÕP� $�ù�� YH
%ø5<$<� %LUOHúLN� <D\ÕQ� 'D÷ÕWÕP� $�ù�µQLQ�� ELUOLNWH� KDNLP� GXUXPODUÕQÕ
kötüye kullanarak;

L��UDNLS�WHúHEE�VOHULQ�IDDOL\HWOHULQL�]RUODúWÕUPDN���������D��
LL�� JD]HWH� YH� GHUJL� GD÷ÕWÕPÕ� SL\DVDVÕQGDNL� ILQDQVDO�� WHNQRORMLN� YH

WLFDUL� DYDQWDMODUÕQGDQ� \DUDUODQDUDN�� JD]HWH� YH� GHUJL� \D\ÕQFÕOÕ÷Õ
SL\DVDVÕQGDNL� UHNDEHW� NRúXOODUÕQÕ� ER]PD\D� \RO� DoDQ� IDDOL\HWOHUGH
bulunmak (4054/6-d),

VXUHWL\OH�.DQXQ¶XQ��¶QFÕ�PDGGHVLQL�LKOkO�HWWLNOHUL��EX�QHGHQOH�
%LUOHúLN�%DVÕQ�'D÷ÕWÕP�$�ù���<$<6$7�<D\ÕQ�6DWÕú�3D]DUODPD�YH

'D÷ÕWÕP� $�ù�� YH� %ø5<$<� %LUOHúLN� <D\ÕQ� 'D÷ÕWÕP� $�ù�µQLQ�� ����� VD\ÕOÕ
.DQXQ¶XQ� ��¶QFÕ� PDGGHVLQLQ� LNLQFL� IÕNUDVÕ� JHUH÷LQFH� SDUD� FH]DVÕ� LOH
FH]DODQGÕUÕOPDODUÕQD�2<d2./8ö8�LOH�
(.DUúÕ� 2\�� %ø5<$<¶ÕQ� JD]HWH� YH� GHUJL� \D\ÕQFÕOÕ÷Õ� SL\DVDVÕQGD� ELU
PHQIDDWL� EXOXQPDPDNWDGÕU�hoO�� ELU� KDNLP� GXUXP� GH÷LO�� %%'� YH
<$<6$7¶ÕQ� ELUOLNWH� KDNLP� GXUXPGD� EXOXQPDODUÕ� V|]� NRQXVXGXU�
%ø5<$<¶ÕQ� FH]D� PXKDWDEÕ� ROPDPDVÕ� JHUHNPHNWHGLU�� %X� J|U�ú� YH
QHGHQOHUOH� �¶�QF�� PDGGH\H� ���LL�� GH� EHOLUWLOHQ� JHUHNoH\H� YH� D\UÕFD
�������D�¶QÕQ� LKODOLQLQ� FH]DODQGÕUÕOPDVÕQD� 0XUDW� *(1&(5� WDUDIÕQGDQ
NDUúÕ�R\�NXOODQÕOPÕúWÕU��
�� %ø5<$<
ÕQ�\D\ÕQHYOHUL�LOH�\DSPÕú�ROGX÷X GD÷ÕWÕP�V|]OHúPHOHULQLQ
JUXS� PXDIL\HWL� NDSVDPÕQGD� ROPDODUÕ� QHGHQL\OH�� ELOGLULOPHOHULQH� JHUHN
EXOXQPDGÕ÷ÕQD�2<%ø5/øöø�LOH�
��� <$<6$7
ÕQ� $QD� %D\LOHU� �%DúED\LOHU�� LOH� \DSPÕú� ROGX÷X� GD÷ÕWÕP
V|]OHúPHOHULQLQ� JUXS�PXDIL\HWL� NDSVDPÕQGD�NDEXO� HGLOPHOHUL� QHGHQL\OH
ELOGLULOPHOHULQH�JHUHN�EXOXQPDGÕ÷ÕQD�2<%ø5/øöø�LOH�
���D� %%'�YH�<$<6$7¶ÕQ�WkOL�ED\LOHUOH�\DSWÕNODUÕ�V|]OHúPHOHULQ �¶LQFL
PDGGHVLQGH� \HU� DODQ� ³%D\L� V|]OHúPH� V�UHVLQFH� DGUHVL� oHYUHVLQGH� ELU
EDúND�NLúL� YH\D�NXUXOXúD�VDWÕú� LoLQ�\D\ÕQ�YHUHPH]´���¶LQFL�PDGGHVLQGH
\HU� DODQ� ³%D\L�� ùLUNHW¶LQ� \D]ÕOÕ� L]QL� ROPDGÕNoD� EDúND� ELU� GD÷ÕWÕP
NXUXOXúXQXQ� YH\D� \D\ÕQHYLQLQ� \D\ÕQODUÕQÕ� WHúKLU� HGLS� VDWPD\DFDNWÕU�´
K�N�POHULQLQ��������VD\ÕOÕ�7HN�(OGHQ�'D÷ÕWÕP�$QODúPDODUÕQD�øOLúNLQ�*UXS
0XDIL\HWL� 7HEOL÷L¶QLQ� ��E�PDGGHVLQH�D\NÕUÕ� ROGX÷XQD�� EX�QHGHQOH� ED\LOLN
V|]OHúPHOHULQLQ� JUXS� PXDIL\HWLQGHQ� \DUDUODQDPD\DFDNODUÕQD� YH
ELOGLULOPHVL� JHUHNHQ� DQODúPDODU� ROGXNODUÕQD�� ELOGLULPGH� EXOXQXOPDPDVÕ
QHGHQL\OH� %%'� YH� <$<6$7¶ÕQ� ����� VD\ÕOÕ� .DQXQ¶XQ� ��¶QFÕ� PDGGHVLQLQ
�F��EHQGL�JHUH÷LQFH�FH]DODQGÕUÕOPDODUÕQD�
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E�� +HU� LNL� WHúHEE�V�Q� \|QHWLP� NXUXOODUÕQGD� �� 0D\ÕV� ����� WDULKL
LWLEDUL\OH�J|UHYOL�EXOXQDQ�NLúLOHULQ�GH�úDKVHQ�FH]DODQGÕUÕOPDODUÕQD�

F��'L÷HU�\DQGDQ��D\QÕ�V|]OHúPHOHULQ��¶QFL�PDGGHVLQGH�\HU�DODQ�³%D\L�
ùLUNHW¶LQ� \D]ÕOÕ� L]QL� ROPDGÕNoD� EDúND� ELU� GD÷ÕWÕP� NXUXOXúXQXQ� YH\D
\D\ÕQHYLQLQ�\D\ÕQODUÕQÕ�WHúKLU�HGLS�VDWPD\DFDNWÕU�´�úHNOLQGHNL�YH\D�EHQ]HU
QLWHOLNWHNL� K�N�POHULQ�� ³'L÷HU� VD÷OD\ÕFÕODUÕQ� GD÷ÕWÕPÕQ� IDUNOÕ� DúDPDODUÕQD
JLULúOHULQLQ� |QHPOL� |Oo�GH� ]RUODúWÕUÕOPDVÕ´� VRQXFXQX� GR÷XUXFX� QLWHOLNWH
ROPDVÕ�YH�EX�KXVXVXQ�LOJLOL�GD÷ÕWÕP�SD]DUÕQÕQ�\DSÕVÕ�YH�EX�SD]DUÕQ�KL]PHW
HWWL÷L� JD]HWH� YH� GHUJL� \D\ÕQFÕOÕ÷Õ� SL\DVDVÕ� �U�QOHULQLQ� VDWÕú� NRúXOODUÕ
QD]DUD�DOÕQGÕ÷ÕQGD�UHNDEHW�RUWDPÕQÕ�ER]DFD÷ÕQD��EX�QHGHQOH�JD]HWH�YH
GHUJL� GD÷ÕWÕPÕ� SL\DVDVÕQGDNL� EX� W�U� DQODúPDODUÕQ� �UDNLS� PDOODUÕ
VDWPDPD� YH\D� GD÷ÕWPDPD�� JLEL� P�QKDVÕUOÕN� VD÷OD\DQ� ELU� K�N�P
LoHUPHVL� GXUXPXQGD� 5HNDEHW� .XUXOX� WHEOL÷OHUL� LOH� VD÷ODQDQ
PXDIL\HWWHQ�\DUDUODQDPD\DFDNODUÕQD�

G��%%'�YH�<$<6$7
ÕQ�WDOL�ED\LOHUOH�\DSWÕNODUÕ�V|]OHúPHOHULQ 1’inci
YH� �
QFL� PDGGHOHULQLQ� V|]OHúPHOHUGHQ� oÕNDUWÕOPDVÕQD� YH� EX� úHNLOGHNL
uygulamalara derhal son verilmesine;

2<%ø5/øöø�LOH�
��� *D]HWH� YH� GHUJL� VDWÕúÕ� IDDOL\HWOHULQL� GH� LoHUHFHN� úHNLOGH�� EHOHGL\HOHU
WDUDIÕQGDQ� NXUXODQ� YH� EHOHGL\HOHUFH� YH\D� EHOHGL\HOHULQ� \HWNL� YHUGL÷L
NLúLOHUFH� �o�QF�� úDKÕVODUD� NLUDODQDQ� VDWÕú� E�IHOHULQLQ� LOJLOL� SD]DUD� JLULú
DoÕVÕQGDQ� |QHPL� GLNNDWH� DOÕQGÕ÷ÕQGD�� V|]NRQXVX� \HUOHUGH�� NLUDFÕQÕQ�
³KDQJL�GD÷ÕWÕP�úLUNHWOHULQGHQ�JHOLUVH�JHOVLQ��PHY]XDWD�YH�\DVDODUD�X\JXQ
JD]HWH� YH� GHUJLOHUL�� PDNXO� ELU� �FUHW� YH\D� NRPLV\RQ� RUDQÕ� NDUúÕOÕ÷ÕQGD
VDWPDVÕQÕ� WHPLQ� HGHFHN´� G�]HQOHPHOHULQ� \DSÕOPDVÕ� LoLQ� LOJLOL� .XUXO
NDUDUÕQÕQ�\HWNLOL�PHUFLOHUH�ELOGLULOPHVLQH�2<d2./8ö8�LOH�
(.DUúÕ�2\ODU��0�7DPHU�0h)7h2ö/8��.HPDO�(52/��0XVWDID�3$5/$.�
5�0�ILW�621%$<�YH�0XUDW�*(1&(5�NDUúÕ�R\�NXOODQPÕúODUGÕU��
/����� 3DUD�&H]DODUÕ�
��� D�� 7kOL� ED\LOHUOH� \DSPÕú� ROGXNODUÕ� V|]OHúPHOHUL� ]DPDQÕQGD� .XUXO¶D
ELOGLUPH\HQ�%%'�LOH�<$<6$7
ÕQ�������VD\ÕOÕ�.DQXQ
XQ���¶QFÕ�PDGGHVLQLQ
ELULQFL� IÕNUDVÕQÕQ� �F�� EHQGL� X\DUÕQFD�� ������� VD\ÕOÕ� 7HEOL÷� LOH� EHOLUOHQHQ
608.400.000.�7/��SDUD�FH]DVÕ�LOH�D\UÕ�D\UÕ�FH]DODQGÕUÕOPDODUÕQD�

�� 0D\ÕV� ����� WDULKL� LWLEDUL\OH� YAYSAT Yönetim Kurulu'nda görev
\DSDQ�� %DúNDQ� 0HKPHW� $OL� <$/d,1'$ö�� %DúNDQ� 9HNLOL� $ODHWWLQ� ù(1(5�
h\HOHU� (URO� 6(9'ø�� 6RQHU� *('ø.�� 'LQo� h1(5�� <DOoÕQ� %$/&,�� +�VH\LQ
*h5(5��hVW�Q�$.0(1
H��\LQH���0D\ÕV������ WDULKL� LWLEDUL\OH�BBD Yönetim
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Kurulu’nda� J|UHY� \DSDQ� %DúNDQ� gQD\� ùHYNHW� %ø/*ø1�� h\HOHU� &OLIIRUG
Holmes POLLEY, Kenan SÖNMEZ, Arif POYRAZ, Zafer MUTLU, Mustafa
'ø1d(5�� $ODHGGLQ� .$<$� YH� <ÕOGÕUÕP� h19(5'ø
\H� GH� úDKVHQ�� \XNDUÕGD
EHOLUWLOHQ� FH]DQÕQ� ��¶L� QLVEHWLQGH� ������������
HU� 7/�� D\UÕFD� SDUD� FH]DVÕ
X\JXODQPDVÕQD�

�.DQXQ
XQ� ��¶QFÕ� PDGGHVLQLQ� ELULQFL� IÕNUDVÕQÕQ� �F�� EHQGL� X\DUÕQFD
�������VD\ÕOÕ�7HEOL÷� LOH�EHOLUOHQHQ�FH]D�PLNWDUODUÕ�VHKYHQ�%%'�YH�<$<6$7
LoLQ� ���������������µHU� 7/� YH� DQÕODQ� úLUNHWOHULQ� \|QHWLP� NXUXOX� �\HOHUL� LoLQ
�������������
HU� 7/� RODUDN� WHIKLP� HGLOPLú� ROXS�� V|]� NRQXVX� PDGGL� KDWD
WDUDIODU�OHKLQH�\XNDUÕGDNL�úHNLOGH�G�]HOWLOPLúWLU��

E�� ����� VD\ÕOÕ� .DQXQ¶XQ� ��¶QFÕ� PDGGHVLQLQ� LNLQFL� IÕNUDVÕ� X\DUÕQFD
YHULOHFHN� SDUD� FH]DODUÕQÕQ� EHOLUOHQPHVLQGH� ����� \ÕOÕ� FLURODUÕQÕQ� HVDV
DOÕQPDVÕQD�
�2<%ø5/øöø�LOH�
��� ����� VD\ÕOÕ� .DQXQ¶XQ� ��¶QFÕ� PDGGHVLQLQ� LNLQFL� IÕNUDVÕQÕQ� X\JXODQPDVÕ
sonucunda;

D�� �¶�QF��PDGGH�LKOkOOHULQGHQ�GROD\Õ�
- BBD'ye 268.662.251.500.- TL.
- YAYSAT'a 495.126.185.000.- TL.

E�� �¶QFÕ�PDGGH�LKOkOOHULQGHQ�GROD\Õ�
- BBD'ye 268.662.251.500.- TL.
- YAYSAT'a 495.126.185.000.- TL.

olmak üzere,

- BBD'ye toplam 537.324.503.000.- TL.
- YAYSAT'a toplam 990.252.370.000.- TL.

F�� �¶QFÕ�PDGGH\L�LKOkOLQGHQ�GROD\Õ�
��%ø5<$<
D� 128.427.640.000.- TL.

SDUD�FH]DVÕ�YHULOPHVLQH�2<%ø5/øöø�LOH�
\XNDUÕGD� \HU� DODQ� NDUDUOD� LOJLOL� KHU� W�UO�� V�UHQLQ�� JHUHNoHOL� NDUDUÕQ
WDUDIODUD� WHEOL÷LQGHQ� LWLEDUHQ� EDúOD\DFD÷ÕQGDQ� EDKLVOH� YH�'DQÕúWD\� \ROX
DoÕN�ROPDN��]HUH������������WDULKLQGH�.XUXOXPX]FD�NDUDU�YHULOPLúWLU�
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'8<858
1. 'HUJL\H�J|QGHULOHQ�\D]ÕODU��EDúND�ELU�\HUGH�\D\ÕPODQPDPÕú�YH\D�\D\ÕQODQPDN

�]HUH� J|QGHULOPHPLú� ROPDOÕGÕU�� 0HWLQOHU� ELOJLVD\DU� RUWDPÕQGD� ELU� GLVNHW� LOH
EHUDEHU�$��ND÷ÕGÕQÕQ�ELU�\�]�QH�oLIW�DUDOÕNOD�\D]ÕOPÕú��o�NRS\D�KDOLQGH�WHVOLP
HGLOPHOLGLU��'LVNHW� LOH� ELUOLNWH� NXOODQÕODQ�\D]ÕOÕP�SURJUDPÕ�� ELOJLVD\DU� LVPL� YH
GRV\D� LVPL� J|QGHULOPHOLGLU�� 7HNQLN� QHGHQOHUGHQ� |W�U��� GDNWLOR� LOH� \D]ÕOPÕú
PHWLQOHU� NDEXO� HGLOPH]�� <D\ÕQ� .RPLV\RQXQFD� NDEXO� HGLOPH\HQ� \D]ÕODU� LDGH
edilmez.

2. <D]Õ\OD�ELUOLNWH��øQJLOL]FH�EDúOÕN�YH�HQ�oRN����VDWÕUOÕN�øQJLOL]FH�ELU�|]HW�WHVOLP
edilmelidir.

3. 7DEOR�YH�úHNLOOHUH�QXPDUD�YHULOPHOL��EDúOÕNODU� WDEOR�YH� úHNLOOHULQ��]HULQGH�\HU
DOPDOÕ� ND\QDNODU� LVH� WDEORQXQ� DOWÕQD� \D]ÕOPDOÕGÕU��'HQNOHPOHULQ� VÕUD� QXPDUDVÕ
SDUDQWH]�LoLQGH��VD\IDQÕQ�VD÷�WDUDIÕQGD�J|VWHULOPHOLGLU�

4. .D\QDNODUD� \DSÕODQ� J|QGHUPHOHU� GLSQRWODU� \HULQH�� PHWLQ� LoLQGH� DoÕODQ
D\UDoODUOD� EHOLUWLOPHOLGLU�� $\UÕFD� LoLQGHNL� ELOJLOHU� VÕUDVÕ\OD� ú|\OH� ROPDOÕGÕU�
<D]DU�ODU�ÕQ�VR\DGÕ��ND\QD÷ÕQ�\ÕOÕ��VD\ID�QXPDUDODUÕ��gUQH÷LQ�
««�WHVELW�HGLOPLúWLU���$WNLQVRQ���������������
…… Sayer (1996a: 43-72; 1986b: 666-695) belirtilmelidir.
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��� 'LSQRW� KDOLQGH� YHULOHQ� HN� ELOJLOHU�� PHWLQ� LoLQGH� QXPDUD� VÕUDVÕ\OD� YH� VD\ID
DOWÕQGD�D\UÕFD�YHULOPHOLGLU�

��� %HOLUWLOHQ�NXUDOODUD�X\PD\DQ�\D]ÕODU��JHUHNOL�G�]HOWPHOHULQ�\DSÕOPDVÕ� LoLQ�JHUL


