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5HNDEHW� 'HUJLVL¶QLQ� EX� VD\ÕVÕ� LOH� \D\ÕQ� KD\DWÕQGD� ELU� EXoXN
\ÕOÕPÕ]Õ� WDPDPODPÕú� EXOXQX\RUX]�� %X� VD\ÕPÕ]GD� LNL� UHNDEHW� X]PDQÕQÕQ
PDNDOHVLQL�\D\ÕQODPDNWD\Õ]��*HoWL÷LPL]�J�QOHUGH�5HNDEHW�.XUXPXQXQ�LON
G|QHP� X]PDQ� \DUGÕPFÕODUÕ� KD]ÕUODPÕú� ROGXNODUÕ� X]PDQOÕN� WH]OHULQL
VDYXQDUDN� UHNDEHW� X]PDQÕ� XQYDQÕQÕ� HOGH� HWWLOHU�� 8]PDQOÕN� WH]OHULQLQ
KD]ÕUODQPDVÕ� V�UHFLQGH� .XUXP� E�Q\HVLQGH� FLGGL� ELU� ELULNLP� YH� OLWHUDW�U
ROXúWXUXOGX�� 5HNDEHW� KXNXNX� YH� LNWLVDGÕQÕQ� �ONHPL]GH� \HQL� ROPDVÕQGDQ
GROD\Õ�7�UNoH�ND\QDN�NRQXVXQGD�VÕNÕQWÕODUÕQ� \DúDQGÕ÷Õ� NRQXQXQ� LOJLOLOHUL
WDUDIÕQGDQ� ELOLQPHNWHGLU�� +D]ÕUODQDQ� WH]OHU�� OLWHUDW�UH� NDWNÕGD� EXOXQPDN
DPDFÕ\OD� 5HNDEHW� .XUXPXQFD� \D\ÕQ� IDDOL\HWOHUL� NDSVDPÕQGD� EDVÕODUDN
\D\ÕQODQDFDNWÕU��gWH�\DQGDQ��]DPDQ�]DPDQ�X]PDQODUFD�X]PDQOÕN�WH]OHUL
ED÷ODPÕQGD� KD]ÕUODQDFDN� PDNDOHOHUH� 5HNDEHW� 'HUJLVL¶QGH� \HU� YHUPH\L
G�ú�QPHNWH\L]�

%X�ED÷ODPGD��EX�VD\ÕGD�\HU�DODQ�LON�PDNDOH��5HNDEHW�8]PDQÕ�(�
&HQN� *�OHUJ�Q¶�Q� X]PDQOÕN� WH]L� RODUDN� VXQGX÷X� NRQXQXQ� ELU� PDNDOH
|Oo�OHULQH� VÕ÷GÕUÕOPÕú� ELU� |]HWWLU�� *�OHUJ�Q�� ³7RSOXOXN� 5HNDEHW� +XNXNX
,úÕ÷ÕQGD�%LUOHúPH�'HYUDOPDODUGD�<DQ�6ÕQÕUODPDODU´�EDúOÕNOÕ�PDNDOHVLQGH�
UHNDEHW� KXNXNX� OLWHUDW�U�QGH� \HQL� ELU� NDYUDP� RODUDN� RUWD\D� oÕNDQ� ³\DQ
VÕQÕUODPD�GRNWULQLQL´�$%�UHNDEHW�KXNXNXQGDNL�JHOLúLP�V�UHFL�oHUoHYHVLQGH
DoÕNODPD\D� oDOÕúÕ\RU�� 0DNDOHGH� |QFHOLNOH� ³\DQ� VÕQÕUODPD� GRNWULQLQLQ´
WDULKVHO� JHOLúLPL� YH� \DQ� VÕQÕUODPDQÕQ� XQVXUODUÕ� HOH� DOÕQGÕNWDQ� VRQUD�
GHYUDOPD��RUWDN�JLULúLP�YH�RUWDN�GHYUDOPDODUGD�\DQ�VÕQÕUODPDODUÕQ�RUWD\D
oÕNÕú� úHNLOOHUL� D\UÕQWÕOÕ� RODUDN� LQFHOHQPHNWH�� 8\JXODPDGD� NDUúÕODúÕODQ
³UHNDEHW�\DVD÷Õ´��³VÕQDL�WLFDUL�P�ONL\HW�KDNODUÕ�YH�NQRZ�KRZ�OLVDQVODUÕ´�YH
³WHGDULN� G�]HQOHPHOHUL´� |UQHN� .RPLV\RQ� YH� 0DKNHPH� NDUDUODUÕ
oHUoHYHVLQGH� GH÷HUOHQGLULOPHNWH�� 0DNDOHQLQ� VRQ� E|O�P�QGH�� 7�UN
5HNDEHW� +XNXNX� X\JXODPDODUÕQGDNL� \DQ� VÕQÕUODPDODUD� 5HNDEHW� .XUXOX
NDUDUODUÕ�ED÷ODPÕQGD�\HU�YHULOHUHN��ELUWDNÕP�|QHULOHUGH�EXOXQXOX\RU�

øNLQFL�\D]Õ��5HNDEHW�8]PDQÕ�<�NVHO�.D\D¶\D�DLW��³$YUXSD�%LUOL÷L�YH
$%'¶GH�5HNDEHW�2WRULWHOHULQLQ� /LVDQV� $QODúPDODUÕQD� <DNODúÕPÕ´QÕ� NRQX
DODQ� PDNDOHGH� <�NVHO� .D\D�� ILNUL� P�ONL\HW� KDNODUÕ� LOH� NRUXQPDVÕ
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DPDoODQDQ�PHQIDDW� LOH� UHNDEHW� KXNXNX� WDUDIÕQGDQ� NRUXQPD\D� oDOÕúÕODQ
PHQIDDW� DUDVÕQGDNL� oHOLúNLQLQ� ³OLVDQV� DQODúPDODUÕ´� ED÷ODPÕQGD� $%'� YH
$%�PHY]XDWÕ�YH�X\JXODPDODUÕ�oHUoHYHVLQGH�QDVÕO�JLGHULOPH\H�oDOÕúÕOGÕ÷ÕQÕ
RUWD\D� NR\PD\D� oDOÕúÕ\RU�� %DúODQJÕoWD� DPDo� YH� \DNODúÕP� EDNÕPÕQGDQ
ELUELULQGHQ� IDUNOÕ� RODQ� LNL� DQOD\Õú� ELoLPLQLQ�� $%� .RPLV\RQXQXQ� EDNÕú
DoÕVÕQÕQ� ]DPDQ� LoLQGH� GH÷LúLPH� X÷UDPDVÕ� VRQXFX� $%'� X\JXODPDODUÕQD
SDUDOHOOLNOHU� DU]� HWWL÷L� LIDGH� HGLOL\RU�� <D]DU�� $%� .RPLV\RQXQXQ� ������
VD\ÕOÕ� 7�]�N¶WH� \DSPD\Õ� SODQODGÕ÷Õ� UHYL]\RQ� LOH� \HQL� GLNH\� DQODúPDODU
W�]�÷�QGHNL� ELU� \DSÕQÕQ� EHQLPVHQPHVL� KDOLQGH� .RPLV\RQ� \DNODúÕPÕQÕQ
1995 tarihli Amerikan Rehberi ile önemli oranda benzerlikler
J|VWHUHFH÷LQL�EHOLUWL\RU�

.DUDUODU� E|O�P�QGH�� ���������������������� WDULKOHUL� DUDVÕQGD
5HNDEHW� .XUXOX� WDUDIÕQGDQ� YHULOPLú� RODQ� QLKDL� NDUDUODUÕQ� |]HWOHUL� \HU
DOÕ\RU�� 5HNDEHW� .XUXOXQXQ� JHoHQ� G|QHPGH� DOPÕú� ROGX÷X� YH� .XUXOXQ
\DNODúÕPÕQÕ� RUWD\D� NR\DELOHFHN�|]HOOLNOHU� WDúÕ\DQ�ED]Õ� NDUDUODU� KDNNÕQGD
GDKD�D\UÕQWÕOÕ�ELOJLOHUH�³6HoLOPLú�.DUDUODU´�E|O�P�QGH�\HU�YHUGLN�

6D\JÕODUÕPÕ]OD«
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E. Cenk GÜLERGÜN
�

*ø5øù
<R÷XQODúPD� �ELUOHúPH�GHYUDOPD�� NRQWURO��� 7RSOXOXN¶WD� �������

VD\ÕOÕ� ³7HúHEE�VOHU� $UDVÕ� <R÷XQODúPDODUÕQ� .RQWURO�� +DNNÕQGD� .RQVH\
7�]�÷�´�� �ONHPL]GH� LVH� ����� VD\ÕOÕ� .DQXQ¶XQ� �¶QFL� PDGGHVL� YH� EX
PDGGH\H� GD\DQÕODUDN� oÕNDUÕODQ� ������� VD\ÕOÕ� ³5HNDEHW� .XUXOX¶QGDQ� ø]LQ
$OÕQPDVÕ� *HUHNHQ� %LUOHúPH� YH� 'HYUDOPDODU� +DNNÕQGD� 7HEOL÷´GH
EHOLUOHQHQ� HVDVODU� oHUoHYHVLQGH� \DSÕOPDNWDGÕU�� %XQODUD� J|UH
\R÷XQODúPDQÕQ�GH÷HUOHQGLULOPHVLQGHNL�WHPHO�|Oo�W��LúOHP�VRQXFXQGD�LOJLOL
SD]DUGD� UHNDEHWLQ� |QHPOL� |Oo�GH� D]DOWÕOÕS� D]DOWÕOPD\DFD÷ÕGÕU�� <DSÕODQ
LQFHOHPHGH�� LúOHPL� E�W�QOH\HQ� \DQ� VÕQÕUODPDODUOD� NDUúÕODúÕODELOPHNWHGLU�
%X� G�]HQOHPHOHU� LúOHP� WDUDIODUÕQFD� NDUDUODúWÕUÕODQ�� LúOHPLQ� \DúDPD
JHoLULOPHVL\OH� GR÷UXGDQ� LOJLOL� YH� JHUHNOL�� �o�QF�� NLúLOHUL� ED÷ODPD\DQ
NÕVÕWODPDODUGÕU�

<DQ�VÕQÕUODPDODUÕ� NRQX�DODQ�EX� oDOÕúPD�G|UW� E|O�PGHQ� �³6RQXo´
KDULo�� ROXúPDNWDGÕU�� øON� E|O�PGH� \DQ� VÕQÕUODPD� GRNWULQLQLQ� JHOLúLPL�
7RSOXOXN�PHY]XDWÕQGD�QH�úHNLOGH�\HU�EXOGX÷X�YH�GH÷HUOHQGLUPH�NULWHUOHUL
�]HULQGH� GXUXOPXúWXU�� øNLQFL� E|O�PGH� GHYUDOPD� YH� RUWDN� JLULúLP
ROXúWXUXOPDVÕ� LúOHPOHULQGH� UHNDEHW�\DVD÷Õ�� OLVDQV�DQODúPDODUÕ� YH� WHGDULN
G�]HQOHPHOHUL� úHNOLQGH� RUWD\D� oÕNDQ� NÕVÕWODPDODU� WDUWÕúÕOPÕú�� RUWDN
GHYUDOPDODUGDNL� VÕQÕUODPDODU� NÕVDFD�DoÕNODQPÕúWÕU�� ³<HQL�'X\XUX´� EDúOÕ÷Õ
DOWÕQGD��7RSOXOXN�PHY]XDWÕQGDQ�ELUoRN�QRNWDGD�D\UÕODQ�X\JXODPD�GLNNDWH
DOÕQDUDN� KD]ÕUODQDQ� YH� ELUNDo� D\� |QFH� \�U�UO�÷H� JLUHQ� \HQL� 'X\XUX¶\D�
G|UG�QF�� E|O�PGH� LVH� ED]Õ� 5HNDEHW� .XUXOX� NDUDUODUÕQD� \HU� YHULOPLúWLU�
³6RQXo´� EDúOÕ÷Õ� DOWÕQGD�� 7RSOXOXN�PHY]XDWÕ� YH� X\JXODPDVÕ� JHQHO� RODUDN
GH÷HUOHQGLULOPLú��7�UNL\H�WHFU�EHVLQH�\|QHOLN�|QHULOHUGH�EXOXQXOPXúWXU�
                                                          �
 5HNDEHW� .XUXPX� 8]PDQÕ�� %X� PDNDOHGH� \HU� DODQ� J|U�úOHU�� 5HNDEHW� .XUXPX¶QXQ� J|U�úOHUL
ROPD\ÕS��\D]DUÕQ�NHQGL�J|U�úOHULGLU�
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*HQHO� RODUDN� WHPHO� ELU� G�]HQOHPHQLQ� \DQÕQGD� JHWLULOHQ� YH� EX

G�]HQOHPH\OH� ELUOLNWH� ELU� DQODP� LIDGH� HGHQ� HN� K�N�POHU� úHNOLQGH
WDQÕPODQDELOHFHN� \DQ� VÕQÕUODPDODU�� GDKLO� ROGX÷X� LúOHP� YH� HNRQRPLN
NRúXOODU� LWLEDUÕ\OD� IDUNOÕ� DQODPODUD� JHOPHNWHGLU�� 5HNDEHWL� VÕQÕUOD\ÕFÕ
DQODúPDODUÕQ� PHUNH]LQGH� \HU� DOPD\DQ� G�]HQOHPHOHUL� LIDGH� HWPHN� LoLQ
NXOODQÕODELOHQ� ³\DQ� VÕQÕUODPD´� NDYUDPÕ�� D\QÕ� ]DPDQGD� LKODO� GR÷XUXFX
RODUDN� J|U�OPH\HQ� DQODúPDODUD� LOLúNLQ� DOW� JUXSODUGDQ� ELULQL
WDQÕPODPDNWDGÕU�� %XQODU� DUDVÕQGD� HQ� |QHPOL� EDúOÕN� ³\R÷XQODúPDQÕQ
\�U�W�OPHVL\OH� GR÷UXGDQ� LOJLOL� YH� JHUHNOL� VÕQÕUODPDODU´� ROXS� WLFDUL� ULVNH
NDUúÕ� |QOHP�QLWHOL÷LQGHNL� G�]HQOHPHOHU� EX� JUXSWDNL� GL÷HU� HVDVOÕ� |UQHNWLU
�'LDV�������������%HOODP\�YH�&KLOG��������������\R÷XQODúPD\OD�JHWLULOHQ
NÕVÕWODPDODUÕ� �oH� E|OP�úW�U�� <R÷XQODúPD� \DUDWDQ� VÕQÕUODPDODU�� LúOHP
|QFHVLQH� \|QHOLN� NÕVÕWODPDODU� YH� WDUDIODUÕQ� LúOHP� VRQUDVÕQGDNL
GDYUDQÕúODUÕQD� LOLúNLQ� G�]HQOHPHOHU�� 7DUDIODUD� LúOHP� VRQUDVÕQD� \|QHOLN
NRúXOODU� \�NOHQPHVL� HVDV� RODUDN� YH� EHOLUOL� NRúXOODUOD� \DQ� VÕQÕUODPDODU
EDúOÕ÷Õ�DOWÕQGD�HOH�DOÕQPDNWDGÕU�

7RSOXOXN� UHNDEHW� KXNXNX� PHY]XDWÕQÕQ� NRQX\D� LOLúNLQ� HQ� D\UÕQWÕOÕ
G�]HQOHPHVL�RODQ�������������WDULKOL�³<R÷XQODúPDODUGD�<DQ�6ÕQÕUODPDODU
Üzerine Komisyon Duyurusu”nda1�� \R÷XQODúPDODUÕQ� \�U�W�OPHVL\OH
GR÷UXGDQ� LOJLOL� YH� JHUHNOL� VÕQÕUODPDODUD� LOLúNLQ� \RUXPD� \HU� YHULOPLúWLU�2
'X\XUX¶GD�� \R÷XQODúPD� WDUDIODUÕQD�JHWLULOHQ� YH� �o�QF�� NLúLOHULQ� ]DUDUÕQD
ROPD\DQ�� LúOHPLQ� \DúDPD� JHoLULOPHVL\OH� GR÷UXGDQ� LOJLOL� YH� JHUHNOL
VÕQÕUODPDODUÕQ� LúOHPOH� ELUOLNWH� GH÷HUOHQGLULOHFH÷L�� GROD\ÕVÕ\OD� ELUOHúPH�
GHYUDOPD\D� YHULOHFHN� L]QLQ� EX� W�U� NÕVÕWODPDODU� LoLQ� NHQGLOL÷LQGHQ� JHoHUOL
RODFD÷Õ� RUWD\D� NRQXOPXúWXU�� øúOHPGHQ� D\UÕODELOLU� QLWHOLNWHNL� YH\D� LúOHPLQ
JHUoHNOHúWLULOHELOPHVL� LoLQ�JHUHNOL�RODQGDQ�V�UHVL�\D�GD�NDSVDPÕ�\|Q�\OH
GDKD� NÕVÕWOD\ÕFÕ� VÕQÕUODPDODUÕQ� EX� úHNLOGH� GH÷HUOHQGLULOPH\HFH÷LQLQ� YH
81/1 ile 82’nci3� PDGGHOHU� NDUúÕVÕQGD� LQFHOHQHELOHFH÷LQLQ� EHOLUWLOGL÷L
'X\XUX¶GD�� GHYUDOPD� YH� RUWDN� JLULúLP� ROXúWXUXOPDVÕQGD� WHPHO� RODUDN
UHNDEHW�\DVD÷Õ��VÕQDL�ILNUL�P�ONL\HW�KDNODUÕ�OLVDQVODUÕ� LOH�WHGDULN�K�N�POHUL
úHNLOOHULQGH� RUWD\D� oÕNDQ� \DQ� VÕQÕUODPDODU� YH� RUWDN� GHYUDOPDODUGDNL
G�]HQOHPHOHU�DoÕNODQPÕúWÕU�
����� 7DULKoH
                                                          � �%X�'X\XUX�\HQLOHQPLúWLU��<HQL�'X\XUX�LOHUOH\HQ�E|O�POHUGH�DoÕNODQDFDNWÕU�� �2-�&������������ �.DUÕúÕNOÕ÷D�\RO�DoPDPDN�LoLQ��5RPD�$QWODúPDVÕ¶QÕQ����YH���¶QFÕ�PDGGHOHULQH�\DSÕODQ�DWÕIODUGD�
EX� PDGGHOHU� $PVWHUGDP� $QODúPDVÕ¶QGD� |QJ|U�OHQ� QXPDUDODQGÕUPD� GR÷UXOWXVXQGD� ³��� YH
��¶QFL´�PDGGHOHU�RODUDN�DQÕODFDNWÕU�
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Holley (1990, 428), yDQ�VÕQÕUODPD�NDYUDPÕ�WDULKLQLQ��øQJLOL]�KXNXNX
X\JXODPDVÕQGD� LúOHWPH� VDWÕúODUÕQGD� UHNDEHW� \DVD÷ÕQÕQ� WDQÕQGÕ÷Õ� ��¶QFL
\�]\ÕOD� X]DQGÕ÷ÕQÕ� EHOLUWPLúWLU� �³%URDG� Y�� -ROO\IH´,1620; ³$QRQ´,1641;
³3UXJQHOO� Y�� *RVVH´�������� ����� \ÕOÕQGD�� ELU� IÕUÕQÕQ� NLUDODQPDVÕQGD
NLUDFÕQÕQ� LKWL\DFÕ� J|]HWLOHUHN� JHWLULOHQ�� EHOLUOL� ELU� E|OJHGH� �� \ÕO� UHNDEHW
HWPHPH� NRúXOX� WLFDUHWLQ� NÕVÕWODQPDVÕ� RODUDN� J|U�OPHPLúWLU� �³0LWFKHO� Y�
5H\QROGV´). Sherman Kanunu’nun kabulünden uzun olmayan bir süre
sonra $PHULNDQ� PDKNHPHVLQLQ� DOGÕ÷Õ� ³86� Y�� $GG\VWRQ� 3LSH� 	� 6WHHO
&R�´�.DUDUÕ¶QGD�GD�EHQ]HU�ELU�\DNODúÕP�EHQLPVHPLúWLU�(Dias 1995, 327).
<DUJÕo�7DIW�úX�VRQXFD�XODúPÕúWÕU�

+XNXNL� ELU� V|]OHúPHQLQ� DQD� DPDFÕQÕQ� \DQÕQGD�� V|]OHúPHQLQ
KXNXNL� JHWLULOHULQGHQ� \DUDUODQÕOPDVÕQD� YH\D� EX� JHWLULOHUGHQ� EDúNDODUÕQÕQ
KXNXN� GÕúÕ� \DUDUODQPDVÕQÕQ� |QOHQPHVLQH� \|QHOLN� G�]HQOHPHOHU� GÕúÕQGD
WLFDUHWLQ�VÕQÕUODQGÕUÕOPDVÕ�\DVDNWÕU�4

7RSOXOXN� UHNDEHW� KXNXNXQGD� \DQ� VÕQÕUODPD� NXUDOÕ� LON� NH]
Komisyon’un 30.07.1964 tarihli ³1LFKRODV� )UHUHV�9LWDSUR´� .DUDUÕ¶QGD
X\JXODQPÕú� YH� GHYLU� LúOHPLQGH� �� \ÕOOÕN� UHNDEHW� HWPHPH� NRúXOXQXQ
JHWLULOPHVL� LKODO� RODUDN� GH÷HUOHQGLULOPHPLúWLU�5 20.12.1974 tarihli
³6+9�&KHYURQ´� .DUDUÕ¶QGD�� RUWDN� JLULúLP� NXUXOPDVÕ� LúOHPLQGH� UHNDEHW
\DVD÷Õ� LON� NH]� WDUWÕúÕOPÕú� YH� RUWDN� JLULúLPH� GHYUHGLOHQ� PDOYDUOÕ÷ÕQÕQ
GH÷HULQLQ� NRUXQPDVÕ� JHUHNVLQLPL� YXUJXODQPÕúWÕU�6 Komisyon’un yan
VÕQÕUODPDODUD� LOLúNLQ� \DNODúÕPÕQÕQ� ROXúPDVÕQGD�� ����������� WDULKOL
³5HXWHU�%$6)´� .DUDUÕ� ROGXNoD� |QHPOLGLU�7� .DUDU�� %$6)� WDUDIÕQGDQ
PDOYDUOÕ÷Õ�GHYUDOÕQDQ�'U�5HXWHU¶H���\ÕO�V�UHOL�UHNDEHW�\DVD÷Õ�JHWLULOPHVL\OH
LOJLOLGLU�� .RPLV\RQ�� VDWÕFÕ\D� JHWLULOHQ� UHNDEHW� \DVD÷ÕQÕ� �� \ÕOOD
VÕQÕUODQGÕUDUDN� ����¶LQFL� PDGGH� NDSVDPÕQGD� EXOPD]NHQ�� |]HWOH� úX
GH÷HUOHQGLUPHOHUL�\DSPÕúWÕU�

- %D]Õ� GXUXPODUGD�� VDWÕFÕQÕQ� GHYUDOPDQÕQ� KHPHQ� DUGÕQGDQ
DOÕFÕQÕQ� \HQL� UDNLSOHUL\OH� LúELUOL÷LQH� JLGHUHN� HVNL� P�úWHULOHULQL
ND]DQPDVÕQÕQ� |QOHQPHVL� JHUHNPHNWHGLU�� %XQD� \|QHOLN� G�]HQOHPHOHUH
����¶LQFL� PDGGHQLQ� X\JXODQPDVÕ�� \DVDN� ROPD\DQ� LúOHPOHULQ� \DúDPD
JHoLULOPHVLQL�J�oOHúWLUHELOPHNWH��KDWWD�RODQDNVÕ]ODúWÕUDELOPHNWHGLU��$QFDN
EX� JHUoHN�� DOÕFÕQÕQ� VDWÕFÕ\D� NDUúÕ� VÕQÕUVÕ]FD� NRUXQPDVÕQÕ
JHUHNWLUPHPHNWHGLU�� .RUXPD�� GHYUDOÕQDQ� WHúHEE�V�Q� LúOHP� |QFHVLQGHNL
NRQXPXQD�XODúPDVÕQD�\HWHFHN�V�UH�YH�NDSVDPOD�VÕQÕUOÕ�WXWXOPDOÕGÕU�
                                                          � ���)HG������� � � �&LU������� �2-��������������	 �2-�/�����������
 �2-�/������������
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- 'HYUHGLOHQ� LúOHWPHQLQ� GH÷HULQLQ� |QHPOL� ELU� NÕVPÕ� WHNQLN
ELOJLGHQ� ROXúWX÷XQGD�� LúOHPLQ� HWNLQ� ELU� úHNLOGH� \�U�W�OHELOPHVL� LoLQ� HN
koruma düzenlemeleri gerekli görülebilmektedir, çünkü transfer edilen
WHNQLN� NQRZ�KRZ¶D� YDNÕI� RODQ� VDWÕFÕ� EXQGDQ� GR÷DQ� UHNDEHW� DYDQWDMÕ\OD
LúOHWPHQLQ� WDP� GH÷HUL\OH� DOÕFÕ\D� JHoPHVL� V�UHFLQH� ]DUDU� YHUHELOHFHN
NRQXPGDGÕU�

12.12.1983 tarihli� ³1XWULFLD´� .DUDUÕ�� \DQ� VÕQÕUODPD� GRNWULQLQLQ
JHOLúPHVLQH� GDPJDVÕQÕ� YXUPXúWXU�8 Komisyon; ³5HXWHU�%$6)´
.DUDUÕ¶QGD� ROGX÷X� JLEL�� PDGGL� YDUOÕNODUÕQÕQ� \DQÕQGD� WLFDUL� LWLEDUÕQ9

WUDQVIHULQL� LoHUHQ� LúOHPOHUGH�� VDWÕFÕQÕQ� UHNDEHWoL� GDYUDQÕúODUÕQD� \|QHOLN
NÕVÕWODPDODU� JHWLULOHELOHFH÷LQL� RUWD\D� NR\PXú�� DQFDN� LQFHOHPH� NRQXVX
G�]HQOHPHOHUL� JHUHNOL� RODQGDQ� GDKD� NÕVÕWOD\ÕFÕ� EXODUDN� \DVDNODPÕúWÕU�
ATAD, Komisyon’un ³1XWULFLD´� .DUDUÕ� �]HULQH� DOGÕ÷Õ�� “5HPLD� %9� Y�
.RPLV\RQ´� .DUDUÕ� LOH� WDOL� VÕQÕUODPDODU� NRQXVXQGD� LoWLKDW� \DUDWPÕúWÕU�10

ATAD; DOÕFÕ� LOH�VDWÕFÕQÕQ� UDNLS�RODUDN�NDOPDVÕ�KDOLQGH�GHYUHGLOHQ� LúOHWPH
KDNNÕQGD� D\UÕQWÕOÕ� ELOJL\H� VDKLS� VDWÕFÕQÕQ� HVNL� P�úWHULOHULQL� NROD\FD
ND]DQÕS� DOÕFÕ\Õ� SD]DU� GÕúÕQD� LWHELOHFH÷LQH�� GROD\ÕVÕ\OD� LúOHPLQ� HWNL
GR÷XUPD\DFD÷ÕQD� LúDUHW� HGHUHN� .RPLV\RQ¶XQ� \DNODúÕPÕQÕ� RQD\ODPÕúWÕU�
Karar’da,

'HYUDOPD� V|]OHúPHOHULQGH� \HU� DODQ� UHNDEHW� \DVD÷Õ� K�NP��� LúOHPLQ
LVWHQHQ�HWNL\L�\DUDWPDVÕQÕ�VD÷ODPD\D�\|QHOLNWLU��%X�W�U�G�]HQOHPHOHU��LOJLOL
SD]DUGDNL� UDNLS� VD\ÕVÕQGD� DUWÕúD� \RO� DoWÕ÷ÕQGDQ�� UHNDEHWL
úLGGHWOHQGLUPHNWHGLU�� $QFDN� UHNDEHW� DoÕVÕQGDQ� \DUDUOÕ� VRQXoODUÕQ� HOGH
HGLOPHVL�LoLQ��UHNDEHW�\DVD÷Õ�GHYUDOPDQÕQ�\DúDPD�JHoLULOPHVL�LoLQ�JHUHNOL
YH� D\QÕ� ]DPDQGD� V�UH� LOH� NDSVDP� \|Q�\OH� LúOHPLQ� DPDFÕ\OD� VÕQÕUOÕ
ROPDOÕGÕU�

GH÷HUOHQGLUPHVL� \DSÕOPÕúWÕU�� %XQD� J|UH�� VDWÕFÕ\D� NDUúÕ� NRUXQDQ� DOÕFÕ
SD]DUGD� WXWXQDELOHFHN�� DQFDN� UHNDEHW� \DVD÷Õ� VÕQÕUVÕ]� ROPD\DFD÷ÕQGDQ
DOÕFÕ�PDNXO�ELU�V�UH�VRQUD�SD]DUD�G|QHELOHFHN�YH�E|\OHFH�UHNDEHW�\DVD÷Õ
X]XQ�YDGHGH�UDNLS�VD\ÕVÕQÕQ�DUWPDVÕ�VRQXFXQX�GR÷XUDELOHFHNWLU�

Komisyon’un� 12.12.1984 tarihli “0HFDQLYHU�33*´� .DUDUÕ¶QGD�
DOÕFÕQÕQ� RQD\Õ� ROPDNVÕ]ÕQ� VDWÕFÕQÕQ� GHYUHGLOHQ� LúOHWPH� YH� EXQXQ� ED÷OÕ
LúOHWPHOHUL\OH� $YUXSD¶GD� �o� \ÕO� UHNDEHW� HWPH\HFH÷LQH� LOLúNLQ� K�N�P
D\UÕQWÕOÕ� ELU� úHNLOGH� GH÷HUOHQGLULOPLúWLU�11 Komisyon; teknoloji ile ticari

                                                          � �2-�/������������� �³*RRG�ZLOO´� \HULQH� NXOODQÕODQ� WLFDUL� LWLEDU�� L\L� JHoPLú�� �Q�� SUHVWLM��P�úWHULOHUOH� L\L� LOLúNLOHU� YH
P�úWHUL�SRUWI|\�Q��ELUOLNWH�LIDGH�HGHQ�ELU��VW�NDYUDP�RODUDN�EHQLPVHQPLúWLU���
 KWWS���HXURSD�HX�LQW�VPDUWDSL�FJL�VJDBGRF"VPDUWDSL�FHOH[SOXV�SURG�&(/(;QXPGRF	OJ (1	
QXPGRF ����-������� �2-�/������������
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LWLEDUÕQ�ELUOLNWH�GHYUL�V|]�NRQXVX�ROGX÷XQGDQ��V�UHVL�YH�FR÷UDIL�NDSVDPÕ
PDNXO� RODQ� EX� UHNDEHW� \DVD÷ÕQÕ� ����¶LQFL� PDGGH� NDSVDPÕQGD
EXOPDPÕúWÕU�

<XNDUÕGD� \HU� YHULOHQ� $7$'� YH� .RPLV\RQ� NDUDUODUÕ� LOH�
\R÷XQODúPDQÕQ� \�U�W�OPHVL\OH� GR÷UXGDQ� LOJLOL� YH� JHUHNOL� VÕQÕUODPDODUÕQ� �
|]HOOLNOH� UHNDEHW� \DVD÷ÕQÕQ�� QDVÕO� GH÷HUOHQGLULOHFH÷LQH� LOLúNLQ� WHPHO
\DNODúÕP� úHNLOOHQPLúWLU�� ³<R÷XQODúPDODUGD� <DQ� 6ÕQÕUODPDODU� h]HULQH
.RPLV\RQ� 'X\XUXVX´QXQ� oÕNDUÕOPDVÕ� ������������� YH� �������� VD\ÕOÕ
³7HúHEE�VOHU� $UDVÕQGD� <R÷XQODúPDODUÕQ� .RQWURO�� h]HULQH� .RQVH\
7�]�÷�´Q�Q12� \�U�UO�÷H� JLUPHVL\OH� �������������� NDUDUODUOD� JHOLúHQ� \DQ
VÕQÕUODPD�GRNWULQL�7RSOXOXN�PHY]XDWÕQGD�\HULQL�EXOPXúWXU�
����� 7RSOXOXN�5HNDEHW�+XNXNX�0HY]XDWÕQGD�<DQ�6ÕQÕUODPDODU

<DQ� VÕQÕUODPD� NXUDOÕQÕQ� WHPHOL� ³7HúHEE�VOHU� $UDVÕQGD
<R÷XQODúPDODUÕQ� .RQWURO�� h]HULQH� .RQVH\� 7�]�÷�´QGH� �<R÷XQODúPD
7�]�÷��� NXUXOPXúWXU�� 'LEDFH� NÕVPÕQÕQ� ��¶LQFL� SDUDJUDIÕQGD�� 7�]�N¶�Q�
LOJLOL�WHúHEE�VOHULQ�NDEXO�HWWL÷L�YH�LúOHPLQ�\DúDPD�JHoLULOPHVL\OH�GR÷UXGDQ
LOJLOL� YH� JHUHNOL� VÕQÕUODPDODUD� X\JXODQDFD÷Õ� EHOLUWLOPLúWLU�� 7�]�N¶�Q� ����E�
YH� ���¶QFL� PDGGHOHULQGH�� 7�]�N� NDSVDPÕQGD� EXOXQDQ� LúOHPH� L]LQ
YHULOPHVL� KDOLQGH�� L]QLQ� EX� VÕQÕUODPDODU� LoLQ� GH� JHoHUOL� RODFD÷Õ� K�NPH
ED÷ODQPÕúWÕU���������VD\ÕOÕ�7�]�N¶�Q13 ekindeki Bildirim Formu’nun (Form
&2�� ³*HQHO� +XVXVODU´� EDúOÕNOÕ� NÕVPÕQÕQ� LON� E|O�P�QGH�� \DQ� VÕQÕUODPD
VD\ÕOPDVÕ� WDOHS� HGLOHQ� G�]HQOHPHOHUH�� WDOHELQ� JHUHNoHOHUL\OH� ELUOLNWH� \HU
YHULOPHVL�LVWHQPLúWLU�

<DQ� 6ÕQÕUODPDODU� h]HULQH� .RPLV\RQ� 'X\XUXVX¶QXQ� ³*LULú´
%|O�P�¶QGH�� \R÷XQODúPDGDQ� ED÷ÕPVÕ]� HOH� DOÕQGÕ÷ÕQGD� ��� YH� ��¶QFL
PDGGH� NDUúÕVÕQGD� LQFHOHQHELOHFHN� \DQ� NÕVÕWODPDODUÕQ� \R÷XQODúPD\OD
ELUOLNWH� GH÷HUOHQGLULOHFH÷L� YXUJXODQPÕúWÕU�� %|\OHFH� EX� NÕVÕWODPDODUÕQ�� ��
VD\ÕOÕ� 7�]�N¶H� J|UH� D\UÕFD� ELOGLULOPHVL� JHUH÷L� RUWDGDQ� NDOGÕUÕOPÕú� YH
JHUoHN�HNRQRPLN�NRúXOODUÕ�oHUoHYHVLQGH�HOH�DOÕQPDVÕ�VD÷ODQPÕúWÕU��&RRN
YH� .HUVH� ������ ������ 'X\XUX¶GD�� WDOL� NÕVÕWODPDODUD� LOLúNLQ� EDúOÕFD� �o
NDWHJRUL��UHNDEHW�\DVD÷Õ��VÕQDL�YH�WLFDUL�P�ONL\HW�KDNODUÕ�OLVDQVODUÕ��WHGDULN
K�N�POHUL�� EHOLUOHQPLú� YH� EXQODUÕQ� KHUELUL� GHYUDOPD� LOH� \R÷XQODúPD
GR÷XUXFX� RUWDN� JLULúLPOHULQ� ROXúWXUXOPDVÕ� EDúOÕNODUÕ� DOWÕQGD� LQFHOHQPLú�
RUWDN�GHYUDOPDODUGDNL�G�]HQOHPHOHU�DoÕNODQPÕúWÕU�

                                                          � � � 2-� /� ���������������� G�]HOWPHOHU� 2-� /� ����� ����������� S����� ����������� WDULK� YH� �������
VD\ÕOÕ�7�]�N�LOH�JHWLULOHQ�GH÷LúLNOLNOHU�2-�/����������������� �2-�/��������
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����� <DQ�6ÕQÕUODPD�8QVXUODUÕ
%LUOHúPH�GHYUDOPDODUOD� ELUOLNWH� JHWLULOHQ� G�]HQOHPHOHULQ�� \DQ

VÕQÕUODPD� VD\ÕOPDVÕ� LoLQ� WDUDIODU� DoÕVÕQGDQ� NÕVÕWOD\ÕFÕ�� \R÷XQODúPD\OD
GR÷UXGDQ� LOJLOL�� LúOHPLQ� \�U�W�OPHVL� LoLQ� JHUHNOL�� NDSVDPÕQÕQ� EHOLUOL� YH
VÕQÕUOÕ� ROPDVÕ� JHUHNPHNWHGLU�� øúOHPOH� GR÷UXGDQ� LOJLOL� YH� JHUHNOL� ROPD\DQ
YH\D�JHUHNOL�RODQGDQ�GDKD�NÕVÕWOD\ÕFÕ�G�]HQOHPHOHU����YH���¶QFL�PDGGHOHU
NDSVDPÕQGD�LQFHOHQHELOPHNWHGLU�
������� 6ÕQÕUODPD

.RPLV\RQ�'X\XUXVX¶QXQ�³'H÷HUOHQGLUPH�.ULWHUOHUL´�EDúOÕ÷Õ�DOWÕQGD�
NHQGL�KDUHNHW�|]J�UO�÷�Q��VÕQÕUODPDN��]HUH� LúOHP�WDUDIODUÕQFD�DQODúÕODQ
YH� �o�QF�� NLúLOHULQ� ]DUDUÕQD� ROPD\DQ� NÕVÕWODPDODUÕQ� \DQ� VÕQÕUODPD
VD\ÕODELOHFH÷L�EHOLUWLOPLúWLU��7DUDIODU�DoÕVÕQGDQ�NÕVÕWOD\ÕFÕ�QLWHOLNWH�ROPD\DQ
G�]HQOHPHOHULQ� WDOL� EXOXQPDVÕ� V|]� NRQXVX� GH÷LOGLU�� <R÷XQODúPDQÕQ
NDoÕQÕOPD]�VRQXFX�RODUDN� RUWD\D� oÕNDQ�� DQFDN��o�QF�� NLúLOHULQ� ]DUDUÕQD
RODQ� VÕQÕUODPDODU� LúOHPOH� ELUOLNWH� GH÷HUOHQGLULOHFHNWLU�� gUQH÷LQ�� ELU
GHYUDOPD�VRQXFXQGD�DOWHUQDWLI�VD÷OD\ÕFÕ�YH\D�DOÕFÕ�VD\ÕVÕQÕQ�D]DOPDVÕ��EX
DQODPGD� ³�o�QF�� NLúLOHULQ� ]DUDUÕQD´� GH÷LOGLU� (Holley 1990, 433).
$úD÷ÕGDNL� .RPLV\RQ� NDUDUODUÕ�� QH� W�U� G�]HQOHPHOHULQ� NÕVÕWOD\ÕFÕ
EXOXQPD\DUDN� \DQ� VÕQÕUODPD� VD\ÕOPDGÕ÷ÕQÕ� J|VWHUPHVL� DoÕVÕQGDQ
önemlidir.

³$N]R�1REHO�0RQVDQWR´�.DUDUÕ¶QGD��2UWDN�*LULúLP�$QODúPDVÕ¶QD
göre,

- NHQGL� HWNLQOLNOHUL� GÕúÕQGD� YH� DQD� WHúHEE�VOHUGHQ� ELULQLQ� IDDO
ROGX÷X� ELU� DODQGD� \DUDUODQÕODELOHFHN� WHVFLOOL� KDNODUÕQ� RUWDN� JLULúLP
WDUDIÕQGDQ�JHOLúWLULOPHVL��NHúIHGLOPHVL�\D�GD�GHYUDOÕQPDVÕ�KDOLQGH��X\JXQ
NRúXOODUGD�YH��o�QF��NLúLOHUH�OLVDQV�YHULOPHVL�VHUEHVW�NDODFDN�úHNLOGH�EX
KDNODUÕQ�NXOODQÕPÕQD�\|QHOLN�DQD�WHúHEE�VOHUH�OLVDQV�YHULOPHVL�

- RUWDN� JLULúLPLQ� LVWH÷L� �]HULQH� EDúODQJÕo� G|QHPLQGH�� SD]DU
IL\DWODUÕ� �]HULQGHQ� YH� P�QKDVÕUDQ� ROPDNVÕ]ÕQ�� DQD� WHúHEE�VOHULQ� RUWDN
JLULúLPH�EHOLUOL�KDPPDGGHOHUL�VD÷ODPDVÕ�
NÕVÕWOD\ÕFÕ�EXOXQPDPÕúWÕU�14 ³'DOJHWU\�3OF�7KH�4XDNHU�2DWV�&RPSDQ\´
.DUDUÕ¶QGD�� VDWÕFÕQÕQ�� GHYUHGHFH÷L� LúOHWPHOHU� LOH� E�Q\HVLQGH� NDODQ
LúOHWPHOHU� DUDVÕQGDNL� ERUo� YH� \�N�PO�O�NOHULQ� JHUH÷LQL� \HULQH� JHWLUHFHN
ve� GHYUHGHFH÷L� LúOHWPHOHULQ� DOÕFÕQÕQ� IDDOL\HWOHUL\OH� LOJLOL� ROPD\DQ
                                                          ��� �2-�&����������
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PDOYDUOÕ÷ÕQÕ�E�Q\HVLQGH�NDODQ�GL÷HU�úLUNHWOHUH�DNWDUDFDN�ROPDVÕ�VÕQÕUODPD
RODUDN�J|U�OPHPLúWLU�15 ³3KLOLSV�/XFHQW�7HFKQRORJLHV´�.DUDUÕ¶QGD�

- GH]DYDQWDMÕQD� ROPDPDN� úDUWÕ\OD� RUWDN� JLULúLPLQ� DQD
WHúHEE�VOHUGHQ� /XFHQW¶H� WHUPLQDO� WHoKL]DWÕ� VD÷ODPDVÕ�� NDUúÕOÕNOÕ� RQD\ÕQ
V|]�NRQXVX�ROPDVÕ�QHGHQL\OH�

- RUWDN� JLULúLPH� KL]PHW� VXQXOPDVÕ� YH� RUWDN� JLULúLPGHQ� DOÕP
\DSÕOPDVÕ��SL\DVD�NRúXOODUÕ��]HULQGHQ�JHUoHNOHúWLULOHFH÷LQGHQ�

- WHNQRORML� OLVDQVÕ� YH� RUWDN� JHOLúWLUPH� DQODúPDODUÕ�� P�QKDVÕUOÕN
LoHUPHGL÷LQGHQ�
VÕQÕUOD\ÕFÕ�EXOXQPDPÕúWÕU� 16

³%$6)�6KHOO� ,,´� .DUDUÕ¶QGD�� ELUL� RUWDN� JLULúLPLQ� IDDOL\HWOHULQL
JHUoHNOHúWLUHFHN�RODQ�YH�GL÷HUL�DQD� WHúHEE�V�%$6)¶ÕQ�HWNLQOLNOHUL\OH� LOJLOL
LNL� IDEULNDQÕQ� D\UÕODPD]� ROPDVÕ� QHGHQL\OH� ELUOLNWH� RUWDN� JLULúLPH
GHYUHGLOPHVL� VRQUDVÕQGD�� %$6)¶ÕQ� IDDOL\HWL\OH� LOJLOL� OLVDQVODUÕQ� DQD
WHúHEE�VH� YHULOPHVL� NÕVÕWODPD� VD\ÕOPDPÕúWÕU�17 ³9,$*�2UDQJH� 8.´
.DUDUÕ¶QGD�� DQD� WHúHEE�VOHULQ� X\JXQ� NRúXOODUOD� RUWDN� JLULúLPH� ED]Õ
KL]PHWOHUL� VD÷OD\DFDN� YH�PDUND� OLVDQVÕ� YHUHFHN� ROPDVÕ� VÕQÕUODPD� NDEXO
HGLOPHPLúWLU�18

$QODúÕOPDNWDGÕU� NL�� �o�QF�� NLúLOHUOH� LOLúNLGH� EXOXQXOPDVÕQÕ
|QOHPH\HQ� YH� SL\DVD� NRúXOODUÕ� �]HULQGHQ� JHUoHNOHúWLULOPHVL� |QJ|U�OHQ
G�]HQOHPHOHU�LOH�DOÕFÕ\D�YH\D�RUWDN�JLULúLPH�ILNUL�VÕQDL�P�ONL\HW�KDNODUÕQÕQ
NXOODQÕPÕQD� \|QHOLN� OLVDQV� YHULOPHVL� �LúOHPLQ� D\UÕOPD]� SDUoDVÕ� RODQ
WHNQRORML�WUDQVIHULQL�VD÷ODPDQÕQ�EDVLW�ELU�DUDFÕ�RODUDN�J|U�OHUHN��NÕVÕWOD\ÕFÕ
bulunmayabilmektedir.

������� 'R÷UXGDQ�øOJLOLOLN
<DQ� VÕQÕUODPD� XQVXUODUÕQGDQ� ELUL� RODQ� GR÷UXGDQ� LOJLOLOLN

VÕQÕUODPDQÕQ� LúOHPLQ� \�U�W�OPHVLQH� NDWNÕ� YHUPHVLQL�� DQFDN
\R÷XQODúPDQÕQ� WHPHO� DPDFÕQÕQ� JHULVLQGH� NDOPDVÕQÕ� YH� LúOHPGHQ
ND\QDNODQDQ�VRQXoODUGDQ�QLWHOLN�RODUDN�E�\�N� IDUNOÕOÕN�J|VWHUHFHN�NDGDU
|QHPOL� ROPDPDVÕQÕ� WDQÕPODPDNWDGÕU�� +ROOH\� ������� ����¶H� J|UH� EX
LIDGHGHQ�� NÕVÕWODPDQÕQ� \R÷XQODúPD� NRúXOODUÕQGD� ROXúDQ� GL÷HU
                                                          � � �2-�&�������������	 �2-�&�������������
 �2-�&����������� � KWWS���ZZZ�HXURSD�HX�LQW�VPDUWDSL�FJL�VJDBGRF"VPDUWDSL�FHOH[SOXV�SURG�&(/(;QXPGRF	OJ H
Q	QXPGRF ������-����
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K�N�POHUGHQ� WDPDPHQ� IDUNOÕ� QLWHOLNWH� ROPDPDVÕQÕQ� EHNOHQGL÷L
DQODúÕOPDOÕGÕU�

³1HVWOH�3HUULHU´� .DUDUÕ¶QGD�� 3HUULHU� 6$¶QÕQ� VDWÕúÕQGD� KLVVHOHULQ
W�P�� LoLQ� WHNOLI� YHUHQ� 1HVWOH� 6$� 6RXUFH¶QÕQ� WHNOLI� |QFHVLQGH� %61� LOH
\DSWÕ÷Õ� ELU� DQODúPDGD� LKDOHQLQ� ND]DQÕOPDVÕ� KDOLQGH� 9ROYLF� PHQEDVÕQÕQ
%61¶\H� EÕUDNÕOPDVÕQÕQ� |QJ|U�OPHVLQLQ� \DQ� VÕQÕUODPD� VD\ÕOPDVÕ� WDOHEL
WDUWÕúÕOPÕúWÕU�19� gQHPL� \|Q�\OH� ELOGLULPH� NRQX� LúOHPGHQ� JHULGH� ROPD\DQ
DQODúPD� \DQ� VÕQÕUODPD� NXUDOÕ� oHUoHYHVLQGH� HOH� DOÕQPDPÕúWÕU�
³0DUFRQL�)LQPHFFDQLFD´� .DUDUÕ¶QGD�� LOHWLúLP� DODQÕQGD� IDDOL\HW
J|VWHUHFHN� ELU� RUWDN� JLULúLP� NXUXOXUNHQ�� ELU� DQD� WHúHEE�V�Q� WHOVL]
DODQÕQGDNL� IDDOL\HWOHULQLQ� GL÷HU� DQD� WHúHEE�VH� GHYUHGLOPHVLQLQ� \DQ
VÕQÕUODPD� VD\ÕOPDVÕ� \|Q�QGHNL� WDOHS�� EX� GHYULQ� LúOHPLQ� \�U�W�OPHVL\OH
LOJLOL� ROPDGÕ÷Õ� WHVSLWL\OH� X\JXQ� EXOXQPDPÕúWÕU�20 ³%HUWHOVPDQQ�1HZV
,QWHUQDWLRQDO�� 9R[´� .DUDUÕ¶QGD21�� DQD� WHúHEE�VOHUGHQ� %HUWHOVPDQQ¶ÕQ
GL÷HU� DQD� WHúHEE�V� 1HZV� ,QWHUQDWLRQDO¶ÕQ� $OPDQ\D¶GDNL� IDDOL\HWOHULQH
JHOHFHNWH� NDWÕOPDVÕQÕQ� |QJ|U�OPHVL�� ³.RGDN�,PDWLRQ´� .DUDUÕ¶QGD22 ise,
DOÕFÕ\D� GHYUHGLOHQ� ILNUL� P�ONL\HW� KDNODUÕ\OD� LOJLOL� RODVÕ� DQODúPD]OÕNODUÕQ
o|]�P�QH� \|QHOLN� WDUDIODUÕQ� DQODúPDVÕ� LúOHPOH� LOJLVL]� EXOXQPXúWXU�
³.LQJILVKHU�*URVVODERU´� .DUDUÕ¶QD� NRQX� LúOHP� :HJHUW� *URVVODERU
WHúHEE�V�Q�Q� ���� RUDQÕQGDNL� KLVVHVLQLQ� .LQJILVKHU� WDUDIÕQGDQ
GHYUDOÕQPDVÕ� ROXS� NDODQ� ���¶OÕN� KLVVHQLQ� GH� DOÕFÕ� WDUDIÕQGDQ� VDWÕQ
DOÕQDELOPHVL� RODQD÷ÕQÕ� JHWLUHQ� ELU� DQODúPD� \DSÕOPÕúWÕU�23 Komisyon, bu
DQODúPDQÕQ�IDUNOÕ�ELU�LúOHP�ROXúWXUGX÷X��GROD\ÕVÕ\OD�ELOGLULPH�NRQX�LúOHPLQ
JHUoHNOHúWLULOPHVL\OH�GR÷UXGDQ�LOJLOL�VD\ÕODPD\DFD÷Õ�J|U�ú�QH�YDUPÕúWÕU�

<DQ�VÕQÕUODPDODU��ED÷ÕPVÕ]� LNL� WHúHEE�V�DUDVÕQGD�HNRQRPLN�ELUOLN
GR÷XUDQ�\D�GD�RUWDN�NRQWURO��G�]HQOH\HQ�DQODúPDODU�JLEL��LúOHPL�\DUDWDQ
G�]HQOHPHOHUL� NDSVDPDPDNWDGÕU�� <R÷XQODúPDQÕQ� DVOL� XQVXUX� RODQ� EX
G�]HQOHPHOHU��7�]�N¶�Q�HVDV�GH÷HUOHQGLUPH�NRQXVXQX�ROXúWXUPDNWDGÕU�
gWH�\DQGDQ��)LQH������������¶ÕQ�LúDUHW�HWWL÷L�JLEL��'X\XUX¶GD�KHP�LúOHPLQ
HNRQRPLN�WHPHOLQL�ROXúWXUDQ�KHP�GH�WDUDIODUD�VÕQÕUODPD�JHWLUHQ�KXVXVODUD
LOLúNLQ� DoÕNOÕN� JHWLULOPHPLú� YH� EX� EHOLUVL]OLN� .RPLV\RQ� NDUDUODUÕQD
\DQVÕPÕúWÕU��g]HOOLNOH� DQD� WHúHEE�VOHUH� UHNDEHW� \DVD÷Õ� JHWLULOPHVLQLQ� YH
GHYUDOPDODUGD�DOÕFÕ\D� LOJLOL� ILNUL�P�ONL\HW� KDNODUÕQÕQ� GHYUHGLOPHVLQLQ� YH\D
                                                          � � �2-�&�������������
 �2-�&��������������� �2-�&������������ �2-�&������������� KWWS���ZZZ�HXURSD�HX�LQW�VPDUWDSL�FJL�VJDBGRF"VPDUWDSL�FHOH[SOXV�SURG�&(/(;QXPGRF	OJ H
Q	QXP�GRF �����0����
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EXQODUÕQ� NXOODQÕPÕQD� LOLúNLQ� OLVDQV� YHULOPHVLQLQ� WDUWÕúÕOPDVÕQGD�� EX� D\UÕP
DoÕNoD� RUWD\D� NRQXOPDPÕúWÕU�� %X� QRNWDGD�� DVOL� XQVXU�\DQ� VÕQÕUODPD
D\UÕPÕQÕ�DoÕNOD\DFDN�N|úHOL�ELU� WDQÕPD�JHUHN�YDUGÕU��$QFDN�ROD\�ED]ÕQGD
NDUPDúÕN�GXUXPODUÕQ�YDUOÕ÷Õ�E|\OH�ELU�WDQÕP�\DSÕOPDVÕQÕ�J�oOHúWLUPHNWHGLU�
<LQH�GH�úX�D\UÕPD�JLWPHN�P�PN�QG�U��$VOL�XQVXUODU�\R÷XQODúPDODU� LoLQ
KHU� ]DPDQ� YH� KHU� NRúXOGD� JHUHNOL� YH� \DUDWÕFÕ� G�]HQOHPHOHUNHQ�� \DQ
VÕQÕUODPDODU� LúOHP� |]HOLQGH� JHUHNOL� NÕVÕWODPDODUGÕU�� gUQH÷LQ� NRQWURO�Q� HO
GH÷LúWLUPHVL� GHYUDOPDQÕQ� KXNXNL� WDQÕPÕQÕ� ROXúWXUDQ� ROPD]VD� ROPD]
NRúXOX\NHQ�� UHNDEHW� \DVD÷Õ� ED]Õ� GHYUDOPDODUÕQ� HWNL� GR÷XUDELOPHVL� LoLQ
gereklidir.

'X\XUX¶\D� J|UH�� LúOHPLQ� DúDPDOÕ� RODUDN� JHUoHNOHúWLULOGL÷L
GXUXPODUGD�� NRQWURO�Q� \DSÕVDO� GH÷LúLNOL÷H� X÷UDPDVÕQGDQ� |QFHVLQH
\|QHOLN� G�]HQOHPHOHU� \DQ� VÕQÕUODPD� VD\ÕOPD\DFDNWÕU�� 1LWHNLP�� NRQWURO
\DSÕVDO� GH÷LúLNOL÷H� X÷UDPDGÕNoD� \R÷XQODúPDGDQ� YH� EXQXQ� \DQ
VÕQÕUODPDODUÕQGDQ�V|]�HWPHN�P�PN�Q�GH÷LOGLU��.RQX�JHQLúOHWLOHUHN�LúOHP
|QFHVLQH� \|QHOLN� VÕQÕUODPDODUÕQ� QH� úHNLOGH� GH÷HUOHQGLULOGL÷LQH
EDNÕOGÕ÷ÕQGD��WXWDUOÕ�ELU�\RO�L]OHQGL÷L�V|\OHQHPH\HFHNWLU�

³6ROYH\�/DSRUWH�,QWHUR[´24 ve ³$PHULFDQ� +RPH� 3URGXFWV�
0RQVDQWR´25�.DUDUODUÕQGD��LúOHPLQ�WDPDPODQPDVÕQGDQ�|QFHVLQH�\|QHOLN
VÕQÕUODPDODUÕQ� WDOL� VD\ÕOPDVÕ� \|Q�QGHNL� WDOHSOHU�� 'X\XUX¶\D� DWÕIWD
EXOXQXODUDN� UHGGHGLOPLúWLU�� 'L÷HU� WDUDIWDQ� ³'DOJHWU\� 3OF�7KH� 4XDNHU
2DWV� &RPSDQ\´, ³*(�&,*,´26, ³8$3�3URYLQFLDO´27, ³7KRPVRQ
&6)�'HXWVFKH� $HURVSDFH´28, ³'XSRQW�,&,´29 ve ³%$7�=�ULFK´30

.DUDUODUÕQGD� LúOHPH� NRQX� LúOHWPHOHULQ� NDSDQÕúD� NDGDU� QRUPDO
IDDOL\HWOHULQLQ� GÕúÕQD� oÕNPDPDVÕ� YH� LúOHPLQ� ]DUDUÕQD� H\OHPOHUGHQ
NDoÕQPDVÕ� WDOL� NÕVÕWODPD� NDEXO� HGLOPLúWLU�� ³$PHULWHFK�7HOH� 'DQPDUN´
.DUDUÕ¶QGD� LVH�� NDSDQÕúÕQ� ����������� WDULKLQGHQ� |QFH
JHUoHNOHúWLULOHPHPHVL� KDOLQGH� DOÕFÕQÕQ� GHYUDODFD÷Õ� LúOHWPH\OH� UHNDEHW
HWPHNWHQ� NDoÕQDFDN� ROPDVÕ�� G�]HQOHPHQLQ� \RNOX÷XQGD� WDUDIODUÕQ
DQODúPD� \DSDPD\DFDN� ROXúX� JHUHNoHVL\OH� YH� WDUDIODUÕQ� D\QÕ� FR÷UDIL
SD]DUGD�EXOXQPDGÕ÷ÕQD�LúDUHW�HGLOHUHN�\DQ�VÕQÕUODPD�VD\ÕOPÕúWÕU�31

������� *HUHNOLOLN�YH�2UDQWÕOÕOÕN
                                                          ��� �2-�&������������ �2-�&�������������	 �2-�&�����������
 �2-�&�������������� �2-�&������������� �2-�&�����������
 �2-�&�������������� �2-�&�����������
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.ÕVÕWODPDODUÕQ��\DQ�VÕQÕUODPD�VD\ÕOPDVÕQÕQ�GL÷HU�ELU�NRúXOX�LúOHPLQ
\DúDPD�JHoLULOPHVL� LoLQ�JHUHNOL� ROPDVÕGÕU��'X\XUX¶\D�J|UH�VÕQÕUODPDODUÕQ
JHUHNOL�ROPDVÕ��EXQODUÕQ�\RNOX÷XQGD�LúOHPLQ�JHUoHNOHúWLULOHPH\HFHN�YH\D
GDKD� EHOLUVL]� NRúXOODU� DOWÕQGD�� oRN� GDKD� \�NVHN� PDOL\HWOHUOH� YH� X]XQ
V�UHGH�\D�GD�HSH\FH�D]�EDúDUÕ�RODVÕOÕ÷Õ\OD�JHUoHNOHúWLULOHELOHFHN�ROPDVÕQÕ
LIDGH� HWPHNWHGLU�� +ROOH\� ������� ����� EXUDGD� JHUoHNOHúWLULOPHNWHQ
DQODúÕOPDVÕ�JHUHNHQLQ��LúOHPLQ�NDEXO�HGLOHELOLU�PDOL\HWOHUOH�YH\D�GDKD�KÕ]OÕ
ELU�úHNLOGH�\DKXW�GDKD�\�NVHN�EDúDUÕ�RODVÕOÕ÷Õ\OD�\DúDPD�JHoLULOHELOPHVL
ROGX÷XQX� EHOLUWPLúWLU�� &HOOL� YH� *UHQIHOO� ������� ����¶LQ� LúDUHW� HWWL÷L� JLEL�
RUDQWÕOÕOÕN�LONHVL�J|]HWLOHUHN�NÕVÕWODPDQÕQ�QLWHOL÷LQLQ�\DQÕQGD�NRQXVXQXQ�YH
FR÷UDIL� X\JXODPD� DODQÕQÕQ� LúOHPLQ� \�U�W�OHELOPHVL� LoLQ� JHUHNOL� RODFDN
NDGDUOD� VÕQÕUOÕ� WXWXOXS� WXWXOPDGÕ÷Õ� GLNNDWH� DOÕQPDNWDGÕU� Alternatifler
EXOXQGX÷XQGD��WDUDIODU�HQ�D]�VÕQÕUOD\ÕFÕ�G�]HQOHPH\L�WHUFLK�HWPHOLGLU�

8\JXODPD�.RPLV\RQ¶OD�WDUDIODUÕQ�J|U�úHUHN�JHUHNOL�RODQGDQ�GDKD
VÕQÕUOD\ÕFÕ� RODQ� G�]HQOHPHOHULQ� \HWHUOL� |Oo�OHUH� oHNLOPHVL\OH�PHQIL� WHVSLW
verilmesi yönünde olabilmektedir (Bellamy ve Child 1993, 347). Ancak
|]HOOLNOH� VRQ� \ÕOODUGD� .RPLV\RQ�� GH÷LúLNOL÷LQ� \DSÕOÕS� \DSÕOPDPDVÕQÕ
SD]DUOÕN� NRQXVX� \DSPDPDNWD� YH� NÕVÕWODPDODUÕ� EHOLUOL� |Oo�OHUH� NDGDU� \DQ
VÕQÕUODPD� VD\DFD÷ÕQD� QLKDL� NDUDUÕQGD� \HU� YHUPHNWHGLU�� .ÕVÕWODPDODUÕQ
PDNXO� RODQÕQ� oRN� �VW�QGH� VÕQÕUOD\ÕFÕ� ROGX÷X� ED]Õ� |UQHNOHUGH�
NÕVÕWODPDODUÕQ� \DQ� VÕQÕUODPD� VD\ÕOPDVÕQD� LOLúNLQ� WDOHS� UHGGHGLOPHNWHGLU�
³&RXUWDXOGV�61,$´32, ³,QFKDSH�,(3´33 ve ³*HQHUDO� 5H�.|OQLVFKH
5�FN´34� .DUDUODUÕQGD� G�]HQOHPHOHU� V�UHOHUL� VÕQÕUODQGÕUÕODUDN� WDOL
EXOXQPXúWXU�� ³6DXGL� $UDPFR��02+´� .DUDUÕ¶QGD�� RUWDN� JLULúLPLQ� �����
\ÕOOÕN� ELU� G|QHPGH� WRSODP� KDPSHWURO� DOÕPÕQÕQ� ������¶ÕQD� GHQN� JHOHQ
PLNWDUGD� KDPSHWURO�� DQD� WHúHEE�V� 6DXGL� $UDPFR¶GDQ� VDWÕQ� DODFDN
ROPDVÕ�� KHP� V�UH� KHP� GH� NDSVDP� \|Q�\OH� JHUHNOL� RODQGDQ� ID]OD
NÕVÕWOD\ÕFÕ� J|U�OHUHN� \DQ� VÕQÕUODPD� VD\ÕOPDPÕúWÕU�35 ³5HFWLFHO�*UHLQHU´36

ve ³%LUPLQJKDP�,QWHUQDWLRQDO�$LUSRUW´37�.DUDUODUÕQGD�GD��NÕVÕWODPDODUÕQ
\DQ�VÕQÕUODPD�VD\ÕOPDVÕ�WDOHEL�RUDQWÕOÕOÕN�LONHVL�JHUH÷LQFH�UHGGHGLOPLúWLU�
������� 'L÷HU�.RúXOODU

'X\XUX¶GD�DoÕNoD�\HU�DOPDPDNOD�ELUOLNWH��X\JXODPDGDQ�GR÷DQ�YH
G�]HQOHPHOHULQ� \DQ� VÕQÕUODPD� NXUDOÕ� NDUúÕVÕQGD� WDUWÕúÕOÕS
                                                          ��� �2-�&������������ �2-�&����������� �2-�&�������������� �2-�&�������������	 �2-�&�������������
 �2-�&�����������
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WDUWÕúÕOPD\DFD÷ÕQÕ�EHOLUOH\HQ�NRúXOODU�YDUGÕU��%XQODUGDQ�LONL��\DQ�VÕQÕUODPD
kabul edilmesi beklenen düzenlemelerin� QHGHQ� LúOHPLQ� \DúDPD
JHoLULOPHVL\OH� GR÷UXGDQ� LOJLOL� YH� JHUHNOL� ROGX÷XQXQ� DoÕNODQPDVÕGÕU�
.RPLV\RQ� JHQHOOLNOH�� ELOGLULOPH\HQ� YH\D� \HWHULQFH� DoÕNODQPD\DQ
NÕVÕWODPDODUÕ� GH÷HUOHQGLUPH\H� DOPDPDNWDGÕU�� ³'XSRQW�,&,´ ve
³%$6)�6KHOO� ,,´�.DUDUODUÕ� EX�NRúXOX�DoÕNODPDNWDGÕU��'L÷HU� \DQGDQ�� \an
VÕQÕUODPD�VD\ÕOPDVÕ�WDOHS�HGLOHQ�G�]HQOHPHOHULQ�QLWHOL÷LQLQ�YH�NDSVDPÕQÕQ
EHOLUOL� ROPDVÕ� JHUHNPHNWHGLU�� 1LWHNLP� .RPLV\RQ�� V�UH� YH� E|OJH� \|Q�\OH
EHOLUVL]�G�]HQOHPHOHUL� WDOL�NÕVÕWODPD�NDEXO�HWPHPHNWHGLU��%XUDGDNL� WHPHO
HQGLúH��V�UHVL�YH�NDSVDPÕ�EHOLUVL]�G�]HQOHPHOHULQ�DPDFÕ�DúDQ�YH�VÕQÕUVÕ]
X\JXODPDODUD� \RO� DoDELOHFHN� ROXúXQGDQ� ND\QDNODQPDNWDGÕU�� %X� LWLEDUOD�
XVXO�� LOJLOHQGLUGL÷L� G�ú�Q�OHELOHFHN� EX� KXVXV� D\QÕ� ]DPDQGD� RUDQWÕOÕOÕN
LONHVL�DoÕVÕQGDQ�GD�DQODPOÕGÕU�

³$N]R�1REHO�0RQVDQWR´�.DUDUÕ¶QGD��$5�*(� LOH� LOJLOL� KL]PHWOHULQ
RUWDN�JLULúLPH�VXQXOPDVÕQÕ�G�]HQOH\HQ�DQODúPDODUD�EHQ]HU�DQODúPDODUÕQ
]DPDQ� ]DPDQ� \DSÕODELOHFH÷LQH� LOLúNLQ� K�N�P�� V�UHVLQLQ� EHOLUVL]OL÷L
nedeniyle; ³%LUPLQJKDP� ,QWHUQDWLRQDO� $LUSRUW´� .DUDUÕ¶QGD� LVH�� DQD
WHúHEE�VOHUGHQ� ELULQH� JHWLULOHQ� UHNDEHW� \DVD÷Õ�� FR÷UDIL� VÕQÕUÕQÕQ� NHVLQ
RODUDN� WDQÕPODQPDPÕú� YH� GH÷LúLNOLNOHUH� DoÕN� ROXúX� J|]� |Q�QH� DOÕQDUDN
\DQ� VÕQÕUODPD� VD\ÕOPDPÕúWÕU�� %X� .DUDUODUGDQ� IDUNOÕ� RODUDN� ³*(&&�$YLV
/HDVH´� .DUDUÕ¶QGD�� VDWÕFÕQÕQ� DOÕFÕ\D� EHOLUOL� KL]PHWOHUL� VXQPDVÕQD� LOLúNLQ
düzenlemelerin EHOLUVL]� EXOXQDQ� V�UHVL� VÕQÕUODQGÕUÕOPÕúWÕU�38

.HVLQOHúPHPLú�YH�VRQ�KDOL�YHULOPHPLú�NÕVÕWODPDODU� LOH�ED÷OD\ÕFÕ�ROPD\DQ
K�N�POHU� GH� 'X\XUX� NDSVDPÕQGD� LQFHOHQPHPHNWHGLU�� ³1RUGLF
&DSLWDO�0|OQO\FNH� &OLQLFDO�.ROPL´39, ³830�.\PPHQH�� $SULO´40 ve
³(1(/�)7�'7´41�.DUDUODUÕQGD��QL\HW�EH\DQÕQGDQ�LEDUHW�RODQ�YH\D�VRQ�KDOL
YHULOPHPLú�G�]HQOHPHOHU�GH÷HUOHQGLUPH\H�DOÕQPDPÕúWÕU�
<$1�6,1,5/$0$/$5,1�257$<$�d,.,ù�ù(.ø//(5ø

'X\XUX¶QXQ� �o�� G|UW� YH� EHúLQFL� E|O�POHULQGH�� GHYUDOPD� YH
\R÷XQODúPD� GR÷XUXFX� RUWDN� JLULúLPOHULQ� NXUXOPDVÕ� EDúOÕNODUÕ� DOWÕQGD
UHNDEHW� \DVD÷Õ�� OLVDQVODU� DQODúPDODUÕ� YH� WHGDULN� K�N�POHUL� DoÕNODQPÕú�
D\UÕFD�RUWDN�GHYUDOPDODUGD�WDOL�NÕVÕWODPDODUD�\HU�YHULOPLúWLU�
����� 'HYUDOPDODUGD�<DQ�6ÕQÕUODPDODU
                                                          ��� �2-�&������������ �2-�&�������������
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������� 5HNDEHW�<DVD÷Õ
.RPLV\RQ� 'X\XUXVX¶QGD�� GHYLUOHUGH� VDWÕFÕ\D� UHNDEHW� \DVD÷Õ

JHWLULOPHVLQGHNL�DPDFÕQ��PDGGL�YDUOÕNODU�LOH�VDWÕFÕQÕQ�JHOLúWLUGL÷L�WLFDUL�LWLEDU
YH� NQRZ�KRZ� JLEL� PDGGL� ROPD\DQ� YDUOÕNODUÕQ� W�P� GH÷HUL\OH� DOÕFÕ\D
JHoPHVL� ROGX÷X� EHOLUWLOPLúWLU�� %XQXQ� LoLQ�� DOÕFÕQÕQ� P�úWHUL� ED÷ÕPOÕOÕ÷ÕQÕ
ND]DQDELOHFH÷L� YH� GHYUDOGÕ÷Õ� NQRZ�KRZ¶GDQ� WDP� DQODPÕ\OD
\DUDUODQDELOHFH÷L� |Oo�GH� VDWÕFÕQÕQ� UHNDEHWoL� GDYUDQÕúODUGDQ� NRUXQPDVÕ
LKWL\DFÕ� YDUGÕU�� 'HVDL� ������� ������ UHNDEHW� \DVD÷ÕQÕQ� \RNOX÷XQGD� VDWÕFÕ
HVNL�P�úWHULOHULQL�oHNHELOHFH÷LQGHQ�DOÕFÕQÕQ�GHYUDOPD\Õ�JHUoHNOHúWLUPHNWH
LVWHNVL]�GDYUDQDELOHFH÷LQL�YXUJXODPÕúWÕU��Komisyon’un�³5HXWHU�%$6)´ ve
$7$'¶ÕQ� ³5HPLD� %9� Y�� .RPLV\RQ´� .DUDUODUÕ� EX� WHVSLWL� DoÕNoD
GHVWHNOHPHNWHGLU��$OÕFÕ\D� WDQÕQDQ�EX�NRUXPD�JHQHOOLNOH��PDNLQD�WHoKL]DW
YH� ELQD� JLEL� PDGGL� YDUOÕNODUÕQ� GHYUL\OH� VÕQÕUOÕ� ROPD\DQ�� WLFDUL� LWLEDU� JLEL
PDGGL� ROPD\DQ� YDUOÕNODUÕQ� WUDQVIHULQLQ� V|]� NRQXVX� ROGX÷X� LúOHPOHUGH
JHUHNOL�EXOXQPDNWDGÕU�

5HNDEHW� \DVD÷Õ�� V�UH� YH� NDSVDP� \|Q�\OH� JHUHNOL� RODQGDQ� GDKD
NÕVÕWOD\ÕFÕ� ROPDPDOÕGÕU�� <DOQÕ]FD� WLFDUL� LWLEDU� WUDQVIHULQLQ� V|]� NRQXVX
ROGX÷X� LúOHPOHUGH� �� \ÕOOÕN�� EXQXQ� \DQÕQGD� NQRZ�KRZ� GHYULQLQ
|QJ|U�OG�÷��LúOHPOHUGH���\ÕOOÕN�UHNDEHW�\DVD÷Õ�X\JXQ�EXOXQPDNWDGÕU��%X
V�UHOHU� GH÷LúPH]� ROPD\ÕS� P�úWHUL� ED÷ÕPOÕOÕ÷ÕQÕQ� �� \ÕOGDQ� ID]OD� HWNLOL
ROPDVÕ�JLEL�|]HO�NRúXOODUÕQ� WDUDIODUFD�DoÕNODQPDVÕ�KDOLQGH����\D�GD���\ÕOÕ
DúDQ�G�]HQOHPHOHU�PDNXO�EXOXQDELOHFHNWLU�

.RPLV\RQ� JHQHOOLNOH�� GDKD� D]� NÕVÕWOD\ÕFÕ� DOWHUQDWLIOHULQ� YDU� ROXS
ROPDGÕ÷ÕQÕ�VRUJXODPDNVÕ]ÕQ�X]XQ�V�UHOL�UHNDEHW�\DVD÷Õ�G�]HQOHPHOHULQL��
YH\D� �� \ÕOOD� VÕQÕUODQGÕUPDNWD� \D� GD� NÕVD� V�UHOL� G�]HQOHPHOHUL� D\QHQ
RQD\ODQPDNWDGÕU�� ³*HQHUDO� 5H�.|OQLVFKH� 5�FN´� .DUDUÕ¶QGD� ��� \ÕOOÕN
UHNDEHW�\DVD÷Õ���\ÕOD�oHNLOLUNHQ��³8$3�3URYLQFLDO´ ve ³$OFRD�,QHVSDO´42

.DUDUODUÕQGD� VÕUDVÕ\OD� �� YH� �� \ÕOÕN� UHNDEHW� HWPHPH� NRúXOODUÕ�� V�UHOHULQ
RUDQWÕOÕ�ROXS�ROPDGÕ÷Õ�WDUWÕúÕOPDNVÕ]ÕQ�WDOL�EXOXQPXúWXU��³.RGDN�,PDWLRQ´
.DUDUÕ¶QGD�� VDWÕFÕ\D� JHWLULOHQ� �� \ÕOOÕN� UHNDEHW� \DVD÷Õ� GH÷HUOHQGLULOLUNHQ
IDUNOÕ� ELU� \RO� L]OHQPLúWLU�� Komisyon, özel koruma gerektiren kuru dijital
WHNQRORML� DODQÕQD� \|QHOLN� �� \ÕOOÕN�� GL÷HU� IDDOL\HWOHUGH� LVH� �� \ÕOOÕN� UHNDEHW
\DVD÷ÕQÕ� PDNXO� EXOPXúWXU�� %|\OHFH�� GHYULQ� ELU� NÕVPÕQGD� GDKD� D]
NÕVÕWOD\ÕFÕ�ELU�DOWHUQDWLI�\HWHUOL�EXOXQPXúWXU�

³*HQHUDO�5H�.|OQLVFKH�5�FN´ ve ³%75�3LUHOOL´43�.DUDUODUÕQGD��
\ÕO��³$OFRD�,QHVSDO´ ve ³/*9�%75´44�.DUDUODUÕQGD�LVH���\ÕO�V�UHOL�UHNHEHW
                                                          ��� �2-�&������������� �2-�&���������
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HWPHPH� NRúXOX� PDNXO� EXOXQPXú�� ³*HQHUDO� 5H�.|OQLVFKH� 5�FN´
.DUDUÕ¶QGD�� VDWÕFÕ\D� JHWLULOHQ� ��� \ÕOOÕN� UHNDEHW� \DVD÷ÕQÕQ� V�UHVL� �� \ÕOD
LQGLULOLUNHQ�WHNQLN�NQRZ�KRZ�LOH�VLJRUWD�úLUNHWLQLQ�WDQÕQPÕúOÕ÷ÕQÕ�YH�P�úWHUL
ED÷ÕPOÕOÕ÷ÕQÕ� LoHUHQ� WLFDUL� LWLEDUÕQ� HO� GH÷LúWLUHFHN� ROPDVÕ� J|]� |Q�QH
DOÕQPÕúWÕU��³+DYDV�%HUWHOVPDQQ�'R\PD´�.DUDUÕ¶QGD��VDWÕFÕQÕQ�GHYUHWWL÷L
LúOHWPH\OH���\ÕO�ER\XQFD�UHNDEHW�HWPHPHVLQH�LOLúNLQ�G�]HQOHPHOHU���\ÕOOD
VÕQÕUODQGÕUÕOÕS�\DQ�NÕVÕWODPD�VD\ÕOÕUNHQ��WÕS�\D\ÕQODUÕQÕQ�|QHPOL�ELU�NÕVPÕQÕQ
�FUHWVL]� RODUDN� GD÷ÕWÕOPDVÕ� QHGHQL\OH� P�úWHUL� WDEDQÕQÕQ� ELU� \D\ÕQGDQ
GL÷HULQH� NROD\OÕNOD� ND\DELOHFHN� ROPDVÕ�� GROD\ÕVÕ\OD� P�úWHUL
ED÷ÕPOÕOÕ÷ÕQGDQ� V|]� HGLOHPHPHVL� YH� JHUHNOL� KDNODUD� KDOLKD]ÕUGD� VDKLS
ROXQPDVÕQD�ED÷OÕ�RODUDN�NQRZ�KRZ�GHYULQLQ�JHUHNOL�J|]�NPHPHVL�GLNNDWH
DOÕQPÕúWÕU�

5HNDEHW�\DVD÷Õ��VDWÕFÕQÕQ�GHYLU�|QFHVLQGH� LOJLOL��U�Q�YH\D�KL]PHW
NRQXVXQGDNL�FR÷UDIL�IDDOL\HW�DODQÕ\OD�VÕQÕUOÕ�ROPDOÕGÕU��'HYUDODQÕQ�VDWÕFÕQÕQ
LúOHP� |QFHVLQGH� IDDOL\HW� J|VWHUPHGL÷L� FR÷UDIL� DODQODUGD� NRUXQPDVÕQD
gerek yoktur. ³7HVFR�&DWWHDX´� .DUDUÕ¶QGD�� GHYUDOÕQDQ� IDDOL\HWOHULQ
E|OJHVLQGHQ� GDKD� JHQLú� ELU� DODQGD� JHoHUOL� RODFDN� úHNLOGH� JHWLULOHQ
UHNDEHW� \DVD÷Õ� E|OJH� \|Q�\OH� VÕQÕUODQGÕUÕOPÕúWÕU�45� 5HNDEHW� \DVD÷ÕQÕQ
NDSVDPÕ� GD� GHYUDOÕQDFDN� IDDOL\HWOHUOH� VÕQÕUOÕ� ROPDOÕGÕU�� .ÕVPL� GHYLUOHUGH�
VDWÕFÕGD� NDODQ� �GHYUH� NRQX� ROPD\DQ�� �U�Q� YH\D� KL]PHWOHUGH� DOÕFÕQÕQ
NRUXQPDVÕ� JHUHNOL� GH÷LOGLU�� $\UÕFD�� VDWÕFÕ� YH� EXQXQ� ED÷OÕ� LúOHWPHOHUL� LOH
WHPVLOFLOHUL�GÕúÕQGDNLOHUL�ED÷OD\DQ�VÕQÕUODPDODU�NDEXO�HGLOPHPHNWHGLU�

'X\XUX¶GD�� VDWÕFÕQÕQ� NRUXQPDVÕQD� \|QHOLN� G�]HQOHPHOHULQ
QRUPDOGH� \DQ� VÕQÕUODPD� VD\ÕOPD\ÕS� ��� YH� ��¶QFL� PDGGHOHU� NDUúÕVÕQGD
GH÷HUOHQGLULOHFH÷L� LIDGH� HGLOPLúWLU�� 'HVDL� ������� ������ VDWÕFÕQÕQ� \DUDUÕQD
olan düzenlemeleri “WHUV� UHNDEHW� \DVD÷Õ´� RODUDN� DGODQGÕUPÕúWÕU�
.RPLV\RQ¶XQ�WHUV�UHNDEHW�\DVD÷ÕQD�NDUúÕ�\DNODúÕPÕQÕ�\DQVÕWDQ�³4XDQWHO
,QWHUQDWLRQDO�&RQWLQXXP�4XDQWHO�6$´�.DUDUÕ¶QGD��VDWÕFÕQÕQ�NRUXQPDVÕ
DPDFÕ\OD�� GHYUHGLOHQ� 4XDQWHO� 86$¶LQ� $YUXSD� SD]DUÕQD� JLULúLQLQ
|QOHQPHVLQLQ���¶LQFL�PDGGH�NDSVDPÕQGD�ROGX÷X�VRQXFXQD�XODúÕOPÕúWÕU�46

³$OFRD�,QHVSDO´�.DUDUÕ¶QGD�GD�EHQ]HU�ELU�G�]HQOHPH�WDOL�EXOXQPDPÕúWÕU�
5HNDEHW� HWPHPH� NRúXOX� ELUoRN� úHNLOGH� G�]HQOHQPHNWHGLU�

6DWÕFÕQÕQ�DOÕFÕ\OD�EHOLUOL�ELU�V�UH�YH�E|OJHGH�UHNDEHW�HWPHNWHQ�NDoÕQPDVÕ
HQ� VÕN� NDUúÕODúÕODQ� |UQHNWLU��%X�|UQHNWH�� VDWÕFÕQÕQ� GR÷UXGDQ� LOJLOL� SD]DUD
JLUPHVL� YH�YH\D� UDNLS� LúOHWPHOHUH� GHYLU� \ROX\OD� NDWÕOPDVÕ

                                                                                                                                              ��� �2-�&�������������� �2-�&����������	 �2-�&�����������
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\DVDNODQPDNWDGÕU�� ³*(&&�$YLV� /HDVH´,� ³9,$*�&RQWLQHQWDO� &$1´47,
³'LJLWDO�3KLOLSV´48�ve�³3HSVL�&R�*HQHUDO�0LOOV´49�.DUDUODUÕQGD�VDWÕFÕ\D
JHWLULOHQ�EX�úHNLOGHNL�UHNDEHW�\DVD÷Õ�NDEXO�HGLOPLúWLU��³'LJLWDO�.LHQ]OH´50

ve� ³,&/�1RNLD� 'DWD´51� .DUDUODUÕQGD� VDWÕFÕQÕQ� GHYUHGLOHQ� LúOHWPHGH
KLVVHGDU� NDOPDVÕQD� ED÷OÕ� RODUDN� GDKD� HVQHN� UHNDEHW� HWPHPH� NRúXOODUÕ
RQD\ODQPÕúWÕU��³,&/�1RNLD�'DWD´�.DUDUÕ¶QD�NRQX�DQODúPD\D�J|UH��VDWÕFÕ
NDSDQÕúWDQ� VRQUDNL� �� \ÕO� LoLQGH� YH\D� ,&/� \|QHWLPLQGH� WHPVLOFLVL
EXOXQGX÷X�V�UHFH�1RNLD�'DWD�LOH�UHNDEHW�HWPH\HFHNWLU��6DWÕFÕ��]HULQGHNL
ED÷OD\ÕFÕ�HWNLVL� V�UH\OH�VÕQÕUOÕ�RODQ�YH� ,&/�\|QHWLPLQGHNL� WHPVLOFLQLQ�JHUL
oHNLOPHVL\OH� VRQODQDELOHFHN� UHNDEHW� \DVD÷ÕQÕQ� SD]DUD� \HQLGHQ� JLULúL
|QOHPHGL÷LQLQ� EHOLUOHQGL÷L� .DUDU¶GD�� EX� G�]HQOHPH� WDOL� EXOXQPXúWXU�
%XUDGD��EHú� \ÕOGDQ�GDKD� ID]OD� HWNLOL� NDODELOHFHN�G�]HQOHPHQLQ� V�UHVLQH
GH÷LO��VDWÕFÕ�DoÕVÕQGDQ�QH�|Oo�GH�NÕVÕOD\ÕFÕ�ROGX÷XQD�EDNÕOPÕúWÕU�

.RPLV\RQ�� VDWÕFÕQÕQ� GHYUHGLOHQ� LúOHWPH\H� UDNLS� ELU� LúOHWPHQLQ
KLVVHVLQL� \DWÕUÕP� DPDoOÕ� �LúOHWPHQLQ� NRQWURO�� �]HULQGH� GR÷UXGDQ� YH\D
GROD\OÕ� RODUDN� HWNLVL� ROPD\DFDN� úHNLOGH�� DOPDVÕQÕQ� \DVDNODQPDVÕQÕ� \DQ
VÕQÕUODPD�VD\PDPDNWDGÕU��gWH�\DQGDQ��&RRN�YH�.HUVH������������¶�Q�GH
GH÷LQGL÷L� JLEL�� VDWÕFÕQÕQ� EHOLUOL� KLVVHGDUODUÕQD� UHNDEHW� \DVD÷Õ
getirilebilmektedir. ³*(�&,*,´� .DUDUÕ¶QGD�� VDWÕFÕQÕQ� KLVVHGDUODUÕQGDQ
JHoPLúWH�\|QHWLPGH�\HU�DOPÕú�RODQODUD�\|QHOLN�NÕVÕWODPDODU�\DQ�VÕQÕUODPD
VD\ÕOPÕúWÕU�� ³7HVFR�&DWWHDX´� .DUDUÕ�� KHP� \DWÕUÕP� DPDoOÕ� KLVVH� DOÕPÕQÕQ
\DVDNODQDPD\DFD÷Õ�KHP�GH�EHOLUOL�KLVVHGDUODUD�\|QHOLN� UHNDEHW�HWPHPH
NRúXOX� JHWLULOHELOHFH÷L� LOH� LOJLOLGLU�� 6DWÕFÕ� &DWWHDX� $LOHVL� ELUH\OHULQLQ
UDNLSOHUH� LúWLUDNÕQD� \|QHOLN� NÕVÕWODPD� JHWLULOPHVLQLQ� WDUWÕúÕOGÕ÷Õ� .DUDU¶GD�
\DQ� VÕQÕUODPDODUÕQ� UDNLS� LúOHWPHOHULQ� NRQWURO� HGLOPHVL� VRQXFXQX
GR÷XUPD\DFDN� úHNLOGH� \DSÕODQ� KLVVH� DOÕPÕQÕ� |QOH\HPH\HFH÷L� WHVSLWL\OH�
EX� W�U� DOÕPODU� UHNDEHW� \DVD÷Õ� NDSVDPÕ� GÕúÕQD� oÕNDUÕOPÕúWÕU�� ³.13
%7�%XQ]O�:LOKHOP�6HLOHU´52�ve ³.LQJILVKHU��*URVVODERU´�.DUDUODUÕQGD
GD�D\QÕ�GH÷HUOHQGLUPH�\DSÕOPÕúWÕU�

6DWÕFÕQÕQ� GHYUHWWL÷L� LúOHWPHQLQ� oDOÕúDQODUÕQÕ� LVWLKGDP� HWPHPHVL�53

PHYFXW�YH\D�HVNL�P�úWHULOHULQL�oHNPHPHVL��VÕU�QLWHOL÷LQGHNL�WLFDUL�ELOJLVLQL

                                                          ��
 �2-�&������������ �2-�&������������ �2-�&�����������
 �2-�&����������� �2-�&������������ �2-�&�������������� �%X�G�]HQOHPH�HQ�oRN��HVNL�oDOÕúDQODUÕQ�LVWLKGDP�HGLOPHPHVL�úHNOLQGH�RUWD\D�oÕNPDNWDGÕU�
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JL]OL� WXWPDVÕ54� YH�EHOLUOL� WLFDUHW� LVLPOHULQL� NXOODQPDPDVÕ�GD�EX� NDSVDPGD
LQFHOHQPHOLGLU��%X�NÕVÕWODPDODU��\XNDUÕGD�EHOLUWLOHQ�³GR÷UXGDQ�YH\D�GROD\OÕ
RODUDN� UHNDEHWWHQ� NDoÕQPD´� |UQH÷LQGH� ROGX÷X� JLEL�� VDWÕFÕQÕQ� EHOLUOL� ELU
V�UH�GHYUHGLOHQ�LúOHWPHQLQ�SD]DUÕQGD�HWNLQOLN�J|VWHUPHPHVLQH�\|QHOLNWLU�
6|]��HGLOHQ� G�]HQOHPHOHULQ� WDUWÕúÕOGÕ÷Õ� oRN� VD\ÕGD� NDUDU� EXOXQPDNWDGÕU�
³,QFKDSH�,(3´�.DUDUÕ¶QGD��VDWÕFÕQÕQ�GHYUHWWL÷L� WLFDUHW�YH� LúOHWPH�DGODUÕQÕ
NXOODQPDPDVÕQD�YH�HVNL�oDOÕúDQODUÕQÕ���\ÕO�ER\XQFD�LVWLKGDP�HWPHPHVLQH
LOLúNLQ� NÕVÕWODPDODU�� ³%75�3LUHOOL´� .DUDUÕ¶QGD� LVH�� JL]OL� ELOJLQLQ
NXOODQÕOPDPDVÕ� YH� DoÕNODQPDPDVÕ� �]HULQGH� WDUDIODUÕQ� DQODúWÕ÷Õ
\�N�PO�O�NOHU� WDOL� EXOXQPXúWXU�� ³9RONVZDJHQ� $*�� $�$�*�� /WG´
.DUDUÕ¶QGD� \LQH�� oDOÕúDQODUÕQ� LVWLKGDP� HGLOPHPHVL� YH� ELOJLQLQ� JL]OL
WXWXOPDVÕ� G�]HQOHPHOHUL� \DQ� VÕQÕUODPD� VD\ÕOPÕúWÕU�55 ³*(�&,*,´,
³8$3�3URYLQFLDO´, ³'DOJHWU\�3OF�7KH�4XDNHU�2DWV�&RPSDQ\´, ³.13
%7�%XQ]O�:LOKHOP� 6HLOHU´, ³&KU\VOHU�� 'LVWULEXWRUV´56, ³*5(�333´57,
³%D\HULVFKH� 9HUHLQVEDQN�)*+� %DQN´58� .DUDUODUÕQGD� EX� W�U
G�]HQOHPHOHU� WDUWÕúÕOPÕúWÕU� ³0DWUD� 0DUFRQL� 6SDFH�6DWFRPPV´
.DUDUÕ¶QGD�� \DOQÕ]FD� VDWÕFÕQÕQ� GHYUHGLOHQ� IDDOL\HWOHUOH� LOJLOL� JL]OL� ELOJL\L
NXOODQPD\DFDN� YH� DoÕNODPD\DFDN� ROPDVÕ� GH÷LO�� D\QÕ� ]DPDQGD� DOÕFÕQÕQ
GHYUDOGÕ÷Õ�IDDOL\HWOHU�GÕúÕQGD�VDWÕFÕQÕQ�X\GX�YH�LOHWLúLP�E|O�P�Q�Q��o�QF�
NLúLOHUOH�\DSWÕ÷Õ�V|]OHúPHOHUOH�LOJLOL�|÷UHQGL÷L�ELOJL\L�JL]OL�WXWPDVÕ�GD�LúOHPLQ
\DúDPD� JHoLULOPHVL\OH� GR÷UXGDQ� LOJLOL� YH� JHUHNOL� J|U�OP�úW�U�59

'ROD\ÕVÕ\OD� LVWLVQDL� GXUXPODUGD�� VDWÕFÕQÕQ� NRUXQPDVÕQD� \|QHOLN� ³ELOJLQLQ
JL]OL�WXWXOPDVÕ´�NRúXOXQXQ�PDNXO�EXOXQGX÷X�DQODúÕOPDNWDGÕU�

.RPLV\RQ�NDUDUODUÕQGD��WDPDPOD\ÕFÕ�YH�Hú�HWNLOL�EX�W�U�NÕVÕWODPDODU
EHQ]HU� úHNLOOHUGH� GH÷HUOHQGLULOPLúWLU�� ³.LQJILVKHU�*URVVODERU´,
³,QFKDSH�,(3´ ve ³,&,�:LOOLDPV´60�.DUDUODUÕQGD�� VDWÕFÕ\D� JHWLULOHQ� HVNL
oDOÕúDQODUÕQÕ� LVWLKGDP� HWPHPH� YH� ELOJL\L� JL]OL� WXWPD� NRúXOODUÕ�� EXQODUÕQ
UHNDEHW� \DVD÷Õ� LOH� EHQ]HU� DPDoOÕ� ROXúXQGDQ� KDUHNHWOH�� UHNDEHW� \DVD÷Õ
LoLQ�PDNXO�J|U�OHQ�V�UHOHUOH�\DQ�VÕQÕUODPD�VD\ÕOPÕúWÕU�

0DJXLUH� ������¶ÕQ� LIDGHVL\OH�� UHNDEHW� \DVD÷Õ� GHQNOHPL� WDUDIODUÕQ
oÕNDUODUÕQÕQ� GHQJHOHQPHVL� �]HULQH� NXUXOXGXU�� øúOHWPH\L� WDP� GH÷HUL\OH
GHYUDOPD�\|Q�QGHNL�DOÕFÕ�oÕNDUÕ��\HWHUOL�ELU�V�UH�VRQUD�SD]DUD�JLUHELOPHQLQ
                                                          ��� �&RRN� YH�.HUVH� ������� ����� ELOJLQLQ� JL]OL� WXWXOPDVÕQD� LOLúNLQ� NÕVÕWODPDODUÕQ� �]HULQGH� HWUDIOÕFD
GXUPXú� YH� JL]OL� WXWXODFDN� ELOJLOHUH� LOLúNLQ�P�úWHUL� D\UÕQWÕODUÕ�� IL\DW� YH� PLNWDU� ELOJLOHUL� JLEL� JL]OL
ELOJLOHU�LOH��UHWLP�V�UHoOHUL�YH��U�Q�JHOLúWLUPH�JLEL�WHNQLN�NQRZ�KRZ�D\UÕPÕQD�JLWPLúWLU���� �2-�&����������	 �2-�&������������
 �2-�&��������������� �2-�&�������������� �2-�&�����������	�
 �2-�&�����������
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RODQDNOÕ�NDOPDVÕ�úHNOLQGHNL� VDWÕFÕ� oÕNDUÕ\OD�GHQJHOHQPHOLGLU��dDOÕúDQODUÕQ
LVWLKGDPÕ\OD� LOJLOL� IDUNOÕ� oÕNDUODU� V|]� NRQXVX� ROXS� LúYHUHQ� oDOÕúDQODUÕQÕQ
UDNLS� LúOHWPHOHUGH�J|UHY�DOPDPDVÕQÕ�YH�GL÷HU� LúYHUHQGHQ�HGLQGL÷L�ELOJL\L
NXOODQPDVÕQÕ�LVWHPHNWHGLU�
������� 6ÕQDL�7LFDUL�0�ONL\HW�+DNODUÕ�YH�.QRZ�+RZ�/LVDQVODUÕ ���

'HYLUOHU�JHQHOOLNOH��WUDQVIHU�HGLOHQ�VÕQDL�WLFDUL�P�ONL\HW�KDNODUÕQGDQ
WDP� RODUDN� ID\GDODQÕOPDVÕQÕ� JHUHNWLUPHNWHGLU�� $QFDN� VDWÕFÕ�� GHYUHWWL÷L
IDDOL\HWOHU� GÕúÕQGDNL� DODQODUGD� NXOODQPDN� DPDFÕ\OD� EX� KDNODUD� VDKLS
NDOPDN� LVWHGL÷LQGH�� DOÕFÕ\D� KDNODUÕQ� NXOODQÕOPDVÕ� LoLQ� OLVDQV� YHUPHNWHGLU�
%X� LWLEDUOD�� NXOODQÕP� DODQÕ� DoÕVÕQGDQ� GHYUHGLOHQ� IDDOL\HWOHUOH� VÕQÕUOÕ
WXWXODELOHQ� OLVDQV� DQODúPDODUÕ� LúOHPLQ� WDPDPODQPDVÕ� LoLQ� JHUHNOL
RODELOPHNWHGLU�� .RPLV\RQ� 'X\XUXVX¶QGD�� V�UHVL]� YHULOHFHN� OLVDQVODUÕQ�
KDNODUÕQ� NÕVPL� GHYULQH� GHQN� ROGX÷X� YH� EX� QHGHQOH� ]DPDQOD� VÕQÕUOÕ
WXWXOPDVÕQÕQ�]RUXQOX�ROPDGÕ÷Õ�EHOLUWLOPLúWLU��%X�ED÷ODPGD�� OLVDQVODUÕQ�\DQ
VÕQÕUODPD� ROPDQÕQ� |WHVLQGH�� \R÷XQODúPD� GR÷XUXFX� XQVXUODUGDQ
VD\ÕODELOGL÷L� DQODúÕOPDNWDGÕU�� $QFDN� EX� úHNLOGH� P�QKDVÕU� OLVDQVODUÕQ
V�UHVLQH� EDNÕOPDNVÕ]ÕQ� RQD\ODQPDVÕ� DoÕNODQDELOHFHNWLU� (Holley 1990,
446). Faull ve Nikpay (1999, 239) \R÷XQODúPDQÕQ� DVOL� XQVXUX
ROGX÷XQGDQ� DOÕFÕ\D� OLVDQV� YHULOPHVLQLQ� \DQ� VÕQÕUODPD� NDEXO
HGLOHPH\HFH÷LQL�� DQFDN� OLVDQVÕQ� �U�Q� YH� E|OJH� ED]ÕQGD� VÕQÕUOÕ
WXWXOPDPDVÕ� SD]DU� SD\ODúÕPÕ� HWNLVL� J|VWHUHELOHFH÷LQGHQ� EXQXQ
LUGHOHQPHVLQLQ�JHUHNOL�ROGX÷XQX�LIDGH�HWPLúWLU�

6DWÕFÕQÕQ� DOÕFÕ\D� OLVDQV� YHUPHVL�� ED]Õ� NDUDUODUGD� LúOHPLQ� DVOL
XQVXUX� RODUDN� J|U�OHUHN� WDOL� EXOXQPD]NHQ�� GL÷HUOHULQGH� LúOHPLQ
\�U�W�OPHVL\OH� GR÷UXGDQ� LOJLOL� YH� JHUHNOL� NDEXO� HGLOPLúWLU�
³+DJHPH\HU�$%%� $VHD� 6NDQGLD´� .DUDUÕ¶QGD�� DOÕFÕQÕQ� �� \ÕO� V�UHVLQFH
VDWÕFÕ\D� DLW� ³$VHD� 6NDQGLD´� WLFDUL� PDUNDVÕQÕ� P�QKDVÕUDQ� NXOODQDFDN
ROPDVÕ�� EX� G�]HQOHPH� P�úWHUL� J|]�QGH� LúOHWPH� NLPOL÷LQLQ� V�UPHVL� LoLQ
JHUHNOL� ROGX÷XQGDQ� YH� V|]� NRQXVX� PDUND� LúOHP� oHUoHYHVLQGH� WUDQVIHU
HGLOHQ� WLFDUL� LWLEDUÕQ� |QHPOL� ELU� E|O�P�Q�� ROXúWXUGX÷XQGDQ�� LúOHPLQ� DVOL
XQVXUX� RODUDN� J|U�OP�úW�U�62 ³'XSRQW�,&,´� .DUDUÕ¶QGD� GD�� VDWÕFÕQÕQ
DOÕFÕ\D�P�QKDVÕU� OLVDQVODU�YHUPHVL�D\QÕ�úHNLOGH�GH÷HUOHQGLULOPLúWLU��'L÷HU
taraftan, ³.RGDN�,PDWLRQ´ ve ³%75�3LUHOOL´� .DUDUODUÕQGD� KDNODUÕQ�
³*(&&�$YLV� /HDVH´� .DUDUÕ¶QGD� LVH� WLFDUL� PDUNDQÕQ� NXOODQÕPÕQD� LOLúNLQ
VDWÕFÕQÕQ� DOÕFÕ\D� OLVDQV� YHUPHVL� WDOL� EXOPXúWXU�� ³*(�&,*,´ ve

                                                          	�� �7LFDUL�PDUND��LúOHWPH�DGÕ�YH�EHQ]HU�KDNODUGD�GD�EX�HVDVODU�JHoHUOLGLU�
	 � �2-�&������������
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³%75�3LUHOOL´�.DUDUODUÕQGD� LVH�� WDUDIODUÕQ�EHOLUOL� ORJR�YH� WLFDUL�PDUNDODUÕQ
NXOODQÕPÕQGD�X]ODúPDVÕ�\DQ�VÕQÕUODPD�VD\ÕOPÕúWÕU�

'X\XUX¶GD� \DOQÕ]FD� DOÕFÕ\D� OLVDQV� YHULOPHVL� WDUWÕúÕOPÕúWÕU�� $QFDN
DOÕFÕ\D�KDNODUÕQ�WUDQVIHU�HGLOPHVL�JLEL�GXUXPODUGD��GHYUHGLOHQ�IDDOL\HWOHULQ
GÕúÕQGD� EX� KDNODUGDQ� ED]ÕODUÕQÕQ� NXOODQPDVÕ� LoLQ� DOÕFÕ� VDWÕFÕ\D� OLVDQV
verebilmektedir. ³0DWUD�0DUFRQL�6SDFH�6DWFRPPV´ ve ³,&,��:LOOLDPV´
.DUDUODUÕQGD��GHYUHGLOPH\HQ�IDDOL\HWOHULQ�WDP�GH÷HUL\OH�NRUXQPDVÕ�DPDoOÕ
EX�W�U�G�]HQOHPHOHU�\DQ�VÕQÕUODPD�VD\ÕOPÕúWÕU�
������� 7HGDULN�'�]HQOHPHOHUL

%LU�LúOHWPHQLQ�\D�GD�ELULPLQ�GHYUDOÕQPDVÕ��VDWÕFÕQÕQ�HVNL�HNRQRPLN
E�W�QO�÷�Q�Q� LoLQGH� PDO� WHPLQ� HWPHGH� YH� DU]GD� NHVLQWLOHUH� QHGHQ
RODELOPHNWHGLU�� 6DWÕFÕQÕQ� HNRQRPLN� E�W�QO�÷�Q�Q� NHVLQWL\H� X÷UDPDPDVÕ
YH� NÕVPL� GHYUDOPDQÕQ� X\JXQ� NRúXOODUGD� JHUoHNOHúPHVL� LoLQ� JHoLFL� ELU
G|QHPGH� WDUDIODU� DUDVÕQGD� LúOHP� |QFHVLQGHNL� E�W�QO�÷H� EHQ]HU� ELU
LOLúNLQLQ�NXUXOPDVÕ�JHUHNHELOPHNWHGLU��%XQX�VD÷ODPDN��]HUH�DOÕFÕ�LOH�VDWÕFÕ
DUDVÕQGD� \DSÕODQ� JHoLFL� WHGDULN� DQODúPDODUÕ� \DQ� VÕQÕUODPD
VD\ÕODELOPHNWHGLU��+HU�LNL�WDUDIÕQ�\DUDUÕQD��NDUúÕOÕNOÕ�WHGDULN�G�]HQOHPHOHUL
de makul bulunabilmektedir. ³,&/�1RNLD� 'DWD´ ve ³$OFRD�,QHVSDO´
.DUDUODUÕQGD�� NDUúÕOÕNOÕ� WHGDULN� G�]HQOHPHOHUL� WDOL� EXOXQPXúWXU�� .DUúÕOÕNOÕ
WHGDULN� G�]HQOHPHVL� LoHUPHPHNOH� ELUOLNWH� KHU� LNL� WDUDIÕQ� \DUDUÕQD� RODQ
NÕVÕWODPDODUÕQ� GH÷HUOHQGLULOGL÷L� ³&HOHVWLFD�,%0� �(06�´� .DUDUÕ¶QGD�63

JHoLFL� ELU� V�UH\OH� DOÕFÕQÕQ� WHUFLKOL� VD÷OD\ÕFÕ� VDWÕFÕQÕQVD� WHUFLKOL� P�úWHUL
RODUDN� WDQÕPODQPDVÕ�� VDWÕFÕQÕQ� |QFHGHQ� NHQGL� �UHWLP� ND\QDNODUÕQGDQ
VD÷ODGÕ÷Õ� EHOLUOL� NDOLWHGHNL� JLUGL\L� VD÷ODPDVÕQÕ� J�YHQFH� DOWÕQD� DOÕUNHQ
DOÕFÕQÕQ��o�QF��NLúLOHUH�UHNDEHWoL�WHNOLIOHU�J|W�UPHVLQH�NDUúÕ�NRUXQPDVÕQÕ
P�PN�Q�NÕODFD÷ÕQGDQ��X\JXQ�EXOXQPXúWXU�64

TedDULN�G�]HQOHPHOHULQLQ�V�UHVLQLQ�VÕQÕUOÕ�YH�EHOLUOL�ROXS�ROPDGÕ÷Õ�
.RPLV\RQ� WDUDIÕQGDQ� GLNNDWOH� LQFHOHQPHNWHGLU�� ³*(&&�$YLV� /HDVH´
.DUDUÕ¶QGD�� VDWÕFÕQÕQ� DOÕFÕ\D� EHOLUOL� KL]PHWOHUL� �� \ÕO� VD÷ODPDVÕQD� YH� EX
V�UHQLQ� X]DWÕODELOPHVLQH� LOLúNLQ� DQODúPD�� V�UH� NRQXVXQGD� EHOLUVL]OLN
JLGHULOLS���\ÕOÕ�JHoPH\HFHN�úHNLOGH��³'XSRQW�,&,´�.DUDUÕ¶QGD�LVH��HQ�D]���
�� \ÕO� V�UPHVL65� |QJ|U�OHQ� WHGDULN� G�]HQOHPHVL� �� \ÕOD� NDGDU� WDOL
EXOXQPXúWXU�

                                                          � � �KWWS���HXURSD�HX�LQW�FRPP�FRPSHWLWLRQ�PHUJHUV�FDVHV�GHFLVLRQV�P����BHQ�SGI	�� �7HGDULN�G�]HQOHPHOHULQGHNL�³WHUFLKOLOLN´��RUWDN�JLULúLP�NXUXOPDVÕ�LúOHPOHUL\OH�LOJLOL�E|O�POHUGH
DoÕNODQDFDN�ROXS�DOÕP�YH\D�VDWÕPGD��o�QF��NLúLOHUH�NDUúÕ�|QFHOLNOL�ROPD\Õ�LIDGH�HWPHNWHGLU�	 � �$]DPL�V�UH�EHOLUOHQPHPLú�
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7HGDULN� G�]HQOHPHOHUL� �UHWLPLQ� GH÷LúLN� VHYL\HOHULQGHNL
PDO]HPHOHU� LOH� \HGHN� SDUoDODUÕ� YH� \DQ� KL]PHWOHUL� NRQX� DODELOPHNWHGLU�
%LQD� NLUDODQPDVÕ� YH� VDWÕú� QRNWDODUÕQGDQ� YH\D� GD÷ÕWÕP� D÷ÕQGDQ
ID\GDODQÕOPDVÕ�GD��EX�oHUoHYHGH�NDEXO�HGLOHELOPHNWHGLU��³2WWR�*UDWWDQ´
.DUDUÕ¶QGD�66� VDWÕFÕQÕQ� GHYUHGLOHQ� LúOHWPH\H� ELOJL� LúOHPH�� GD÷ÕWÕP� YH
WRSODPD� LOH� LGDUL� YH� \DQ� KL]PHWOHU� VXQDFDN� ROPDVÕ�� ³'LJLWDO�3KLOLSV´
.DUDUÕ¶QGD��VDWÕFÕQÕQ�DOÕFÕ\D�ELOJLVD\DU� \HGHN�SDUoDVÕ� VD÷OD\DFDN�ROPDVÕ
\DQ� NÕVÕWODPD� RODUDN� J|U�OP�úW�U�� %LUGHQ� ID]OD� LúOHWPHQLQ� GHYULQL� NRQX
alan ³&&,(�*7(´� .DUDUÕ¶QGD� LVH�� DOÕFÕQÕQ�� NHQGL� $5�*(� oDOÕúPDODUÕQÕ
NXUXS� V�UG�UHELOHFHN� NRQXPD� JHOHQH� NDGDU� GL÷HU� DOÕFÕ� 6LHPHQV¶LQ� LOJLOL
oDOÕúPDODUÕQGDQ�\DUDUODQDELOPHVLQH�YH�JHoLFL�ELU�V�UH�6LHPHQV¶GHQ�JLUGL
VD÷ODPDVÕQD67 LOLúNLQ� G�]HQOHPHOHU� LúOHPLQ� \DúDPD� JHoLULOPHVL� LoLQ
JHUHNOL�EXOXQPXúWXU�68 ³&&,(�*7(´�.DUDUÕ¶QGD�DOÕFÕODU�DUDVÕQGDNL�WHGDULN
NRúXOXQXQ� \DQ� VÕQÕUODPD� VD\ÕOPDVÕ\OD�� WHGDULN� G�]HQOHPHVLQGH� |QHPOL
RODQÕQ�NLPLQ�\DUDU�VD÷ODGÕ÷ÕQÕQ�|WHVLQGH�WDUDIODUÕQ�LúOH\LúL��]HULQGHNL�RODVÕ
DNVDNOÕNODUÕQ�JLGHULOPHVL�ROGX÷X�RUWD\D�oÕNPÕúWÕU�

³830�.\PPHQH�)LQQSDS´� .DUDUÕ¶QGD�� DOÕFÕQÕQ� VDWÕFÕ
WHúHEE�VOHULQ� X]PDQ� ELU� RUWDNOD� \�U�WPHNWH� ROGX÷X� YHUL� VLVWHPL
GDKLOLQGHNL�� GHYUDOÕQDQ� LúOHWPHQLQ�P�úWHULOHULQH� LOLúNLQ� ND\ÕWODUGDQ� JHoLFL
RODUDN� \DUDUODQDFDN� ROPDVÕ� LúOHPOH� ELUOLNWH� GH÷HUOHQGLULOPLúWLU�69

³.RGDN�,PDWLRQ´�.DUDUÕ¶QGD��DOÕFÕQÕQ�EHOLUOL�JLUGLOHUL�VDWÕFÕ\D���\ÕO�V�UH\OH
P�QKDVÕUDQ� VD÷ODPDVÕ� WDUWÕúÕOPÕúWÕU�� 7HGDULN� LOLúNLVLQH� NRQX� JLUGLOHULQ
.RGDN¶D�GHYUHGLOHQ��DQFDN�KDOHQ�VDWÕFÕQÕQ�JHUHNVLQLPL� LoLQ��UHWLP�\DSDQ
ELU� IDEULNDGD��UHWLOGL÷LQLQ� EHOLUWLOGL÷L�.DUDU¶GD�� V|]� NRQXVX�G�]HQOHPH\OH
VDWÕFÕQÕQ� WHGDUL÷LQLQ� JHoLFL� ELU� V�UH� J�YHQFH� DOWÕQD� DOÕQPDVÕQÕQ� JHUHNOL
ROGX÷X� EHOLUWLOPLú�� WHGDULN� G�]HQOHPHVL� P�QKDVÕUOÕN� NDOGÕUÕODUDN� \DQ
VÕQÕUODPD�VD\ÕOPÕúWÕU�

'X\XUX¶GD�� VDELW� PLNWDU� �]HULQGHQ� \DSÕODQ� YH� DOWHUQDWLI� WHPLQ
ND\QDNODUÕQGDQ� DOÕP� \DSPD\Õ� |QOHPH\HQ� G�]HQOHPHOHULQ� WDOL
VD\ÕODELOHFH÷L� EHOLUWLOPLúWLU�� 7HGDULN� HGLOHQ� JLUGL�� VDWÕFÕQÕQ� HVNL� E�W�QO�÷�
LoLQGH�VD÷ODQDQ�JLUGLGHQ�PLNWDU�YH�RUDQVDO�RODUDN�\�NVHNVH��G�]HQOHPH
WDOL� VD\ÕOÕS� VD\ÕOPDPD� QRNWDVÕQGD� ú�SKHOL� EXOXQPDNWDGÕU�� 'L÷HU� \DQGDQ
'X\XUX¶\D�J|UH�� LúOHP�VRQXFXQGD� \HQL� ELU� SD]DU� ROXúPDVÕ� YH\D��U�Q�Q
|]HOOLNOHULQGHQ� ND\QDNODQDQ� LVWLVQDL� GXUXPODU� GÕúÕQGD�� P�QKDVÕU
K�N�POHU�LúOHPLQ�\DúDPD�JHoLULOPHVL� LoLQ�JHUHNOL�J|U�OPHPHNWHGLU��%HONL
GH� EXQXQ� HWNLVL\OH�� GHYUDOPD� LúOHPOHULQGH� P�QKDVÕUOÕN� JHWLUHQ� WHGDULN
                                                          	�	 �2-�&��������	�
 �%X�LOLúNL\L�G�]HQOH\HQ�DQODúPD�P�QKDVÕUOÕN�JHWLUPHPHNWHGLU�	 � �2-�&���������	 � �2-�&�����������
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G�]HQOHPHOHULQGHQ� JHQHOOLNOH� NDoÕQÕOPDNWDGÕU�� %XQXQ� LVWLVQDVÕ� ELU
düzenleme ³,&,�:LOOLDPV´� .DUDUÕ¶QGD� WDUWÕúÕOPÕú� YH P�QKDVÕU� GD÷ÕWÕPD
LOLúNLQ�K�N�POHU�\DQ�VÕQÕUODPD�VD\ÕOPDPÕúWÕU�

$OÕPODUÕQGD� GL÷HU� WDUDID� |QFHOLN� WDQÕQPDVÕ� �o�QF�� WDUDIODUOD
WHGDULN� LOLúNLVLQGH� EXOXQPDQÕQ� ILLOHQ� HQJHOOHQPHPHVL� NRúXOX\OD
RQD\ODQPDNWDGÕU�� ³+DJHPH\HU�$%%� $VHD� 6NDQGLD´� .DUDUÕ¶QD� NRQX
LúOHPGH�� VDWÕFÕ� VÕQÕUOÕ� VD\ÕGD� �U�QGH� WHUFLKOL� VD÷OD\ÕFÕ� RODUDN
WDQÕPODQPÕúWÕU�� .DUDU¶GD�� ���� \ÕO� JHoHUOL� NDOPDVÕ� |QJ|U�OHQ� G�]HQOHPH�
EXQXQ� V�UHVL� VDWÕFÕQÕQ� \HQL� ELU� VDWÕú� SROLWLNDVÕ� ROXúWXUPDVÕ� LoLQ� \HWHUOL
RODFDN�|Oo�GH���\ÕOD�LQGLULOHUHN�\DQ�VÕQÕUODPD�VD\ÕOPÕúWÕU��³&HOHVWLFD�,%0
�(06�´� .DUDUÕ¶QGD�� JHoLFL� ELU� V�UH\OH� DOÕFÕQÕQ� WHUFLKOL� VD÷OD\ÕFÕ� VDWÕFÕQÕQ
LVH� WHUFLKOL� P�úWHUL� NRQXPXQGD� ROPDVÕQD� LOLúNLQ� G�]HQOHPH� WDOL
EXOXQPXúWXU�70

7HGDULN�DQODúPDVÕQÕQ�V�UHVL�� VDWÕFÕ� LOH�DOÕFÕ� DUDVÕQGDNL�HNRQRPLN
ED÷ÕPOÕOÕN� LOLúNLVLQLQ� ED÷ÕPVÕ]OÕ÷D� G|Q�úPHVLQH� \HWHFHN� NDGDU� ROPDOÕGÕU�
+HU� LNL� JUXEXQ� GD� \HQL� VDWÕQ� DOPD�� DU]� YH\D� GD÷ÕWÕP� LOLúNLOHULQGH
EXOXQPDVÕQD� \HWHUOL� JHoLFL� G|QHPL� DúDQ� VÕQÕUODPDODU� EX� oHUoHYHGH
DoÕNODQDPD\DFDNWÕU�� %X� VÕQÕUODPDODUGD� JHQHOOLNOH� �� \ÕO� PDNXO
EXOXQPDNWDGÕU�(Faull ve Nikpay 1999, 238). Daha uzun sürelerin kabulü
LoLQ� DOWHUQDWLI� DU]� ND\QDNODUÕQÕQ� NÕWOÕ÷Õ� JLEL� |]HO� SD]DU� NRúXOODUÕQÕQ
DoÕNODQPDVÕ� EHNOHQPHNWHGLU�� 6RQ� RODUDN� Ritter, Braun ve Rawlinson
������� ����¶XQ� YXUJXODGÕ÷Õ� JLEL�� EX� W�U� G�]HQOHPHOHU� LúOHPGHQ� VRQUD
ED÷ÕPOÕOÕN�LOLúNLVL�GR÷XUPDPDOÕGÕU�
����� 2UWDN�*LULúLP�.XUXOPDVÕQGD�<DQ�6ÕQÕUODPDODU

2UWDN� JLULúLPOHU� DQD� WHúHEE�VOHUGHQ� HQ� D]� ELULQLQ� UDNLEL�
VD÷OD\ÕFÕVÕ� YH\D�P�úWHULVL� ROGX÷XQGD�� EX� LOLúNLOHU� |QHP� ND]DQPDNWD� YH
NHQGL� |]HO� NRúXOODUÕ� oHUoHYHVLQGH� GH÷HUOHQGLULOPHNWHGLU�� %X� ED÷ODPGD�
WDP� LúOHYVHOOLN� XQVXUX� LOH� WDUDIODUÕQ� UHNDEHWoL� GDYUDQÕúODUÕ� HWNLOHúLP
LoLQGHGLU�� +HU� LNL� XQVXUX� GD� LOJLOHQGLUHQ� YH� NXUXOXú� G|QHPLQGH� JHoHUOL
NÕVÕWODPDODU�� KHP� \DQ� VÕQÕUODPD� KHP� GH� DVOL� XQVXU� VD\ÕOPD� \|Q�\OH
incelenebilmektedir (Fine 1994, 294). .RPLV\RQ� 'X\XUXVX¶QXQ� EHúLQFL
E|O�P�QGH��\R÷XQODúPD�GR÷XUXFX�RUWDN�JLULúLPOHULQ�XQVXUODUÕQÕQ�GLNNDWH
DOÕQGÕ÷Õ� LIDGH� HGLOPLúWLU�� %X� XQVXUODU� WHPHOGH�� RUWDN� JLULúLPH� D\UÕODQ
SD]DUODUGDQ�oHNLOPHVL\OH�DQD� WHúHEE�VOHULQ�RUWDN� JLULúLPLQ�PHYFXW� YH\D
SRWDQVL\HO�UDNLEL�ROPDPDVÕQD�GD\DQPDNWDGÕU�
������� 5HNDEHW�<DVD÷Õ
                                                          
 
 �KWWS���HXURSD�HX�LQW�FRPP�FRPSHWLWLRQ�PHUJHUV�FDVHV�GHFLVLRQV�P����BHQ�SGI
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'X\XUX¶\D�J|UH��DQD�WHúHEE�VOHUH�JHWLULOHQ�UHNDEHW�\DVD÷Õ��RUWDN
JLULúLPLQ� SD]DUÕQÕQ� WHUNHGLOPHVL� VRQXFXQX� GR÷XUDFD÷ÕQGDQ�� LúOHPLQ� DVOL
SDUoDVÕ� RODUDN� NDEXO� HGLOHFHNWLU�� %X� ED÷ODPGD�� RUWDN� JLULúLP
NXUXOPDVÕQGDNL� UHNDEHW� HWPHPH� NRúXOX�� GHYUHGLOHQ� PDOYDUOÕ÷ÕQÕQ
GH÷HULQLQ� NRUXQPDVÕQD� \|QHOLN� ROPDVÕQÕQ� \DQÕQGD� LúOHPLQ� \R÷XQODúPD
GR÷XUXFX� VD\ÕOPDVÕQÕQ� XQVXUXGXU�� ³(OI�� (QWHUSULVH´71 ve
³3KLOLSV�7KRPVRQ�6$*(0´72� .DUDUODUÕQGD�� DQD� WHúHEE�VOHULQ� RUWDN
JLULúLPOH� D\QÕ� YH\D� \DNÕQGDQ� LOLúNLOL� SD]DUODUGD� NDOPDVÕQÕQ� UHNDEHWoL
GDYUDQÕúODUÕQ� NRRUGLQDV\RQXQD� \RO� DoDFD÷ÕQD� LúDUHW� HGLOHUHN� LúOHPOHULQ
\R÷XQODúPD�GR÷XUXFX�ROPDGÕ÷Õ� VRQXFXQD�XODúÕOPÕúWÕU��$QFDN�X\JXODPD
EX� DoÕNOÕNWD� LOHUOHPHPHNWHGLU�� %D]Õ� .RPLV\RQ� NDUDUODUÕQGD� LúOHPLQ� DVOL
XQVXUX� NDEXO� HGLOHQ� UHNDEHW� HWPHPH� NRúXOX�� GL÷HU� NDUDUODUGD� WDOL
EXOXQPXúWXU�� ³0LWVXELVKL�8&$5´73, ³0DUFRQL�)LQPHFFDQLFD´ ve
³&DEOH	:LUHOHVV�9(%$´74� .DUDUODUÕQGD�� LúOHPLQ� DVOL� XQVXUX� ROGX÷X
LIDGH�HGLOHQ�UHNDEHW�\DVD÷Õ�\DQ�VÕQÕUODPD�EDúOÕ÷Õ�DOWÕQGD�LQFHOHQPHPLúWLU�
Öte yandan, ³$VNR�2PQL´,75 ³&RQDJUD�,GHD´,76 ³6DQRIL�6WHUOLJ
'UXJV´,77 ³8QLRQ� &DUELGH�� (QLFKHP´,78 ³('6�/XIWKDQVD´,79

³3KLOLSV�+HZOHWW�3DFNDUG´80 ve ³0DQQHVPDQQ�2OLYHWWL�� ,QIRVWUDGD´81

.DUDUODUÕQGD��UHNDEHW�\DVD÷Õ�\DQ�VÕQÕUODPD�VD\ÕOPÕúWÕU�
2UWDN�JLULúLPLQ�DQD�WHúHEE�VOHU�DUDVÕQGD�UHNDEHWL�NÕVÕWOD\ÕFÕ�N|SU�

LúOHYL�J|UPHVLQH�NDUúÕ�WDP�LúOHYVHOOLN�J�YHQFH�VD÷ODPDNWDGÕU��ù|\OH�NL��LoL
GROX� YH� D\DNWD� GXUDELOHQ� ELU� RUWDN� JLULúLP� NXUXOPDVÕQÕQ� PDOL\HWL� RUWDN
JLULúLP� DUDFÕOÕ÷Õ\OD� X\XPOX� KDUHNHW� HGLOPHVLQLQ� SRWDQVL\HO� JHWLULVLQL
DúWÕ÷ÕQGD��DPDFÕQ�DQD�WHúHEE�VOHULQ�RUWDN�JLULúLP��]HULQGH�\R÷XQODúPDVÕ
ROGX÷XQX� V|\OHPHN� NROD\GÕU�� 2UWDN� JLULúLPLQ� DQD� WHúHEE�VOHUGHQ� JHOHQ
PDOYDUOÕ÷ÕQÕ� WDP� GH÷HUL\OH� WUDQVIHU� HGHELOPHVL� QRNWDVÕQGD�� DQD
WHúHEE�VOHULQ�RUWDN�JLULúLPLQ�SD]DUÕQGDQ�oHNLOPHVL�YH�YH\D�EX�SD]DUODUD
VRQUDGDQ� RUWDN� JLULúLPGHQ� ED÷ÕPVÕ]� JLUPHPH\L� NDEXO� HWPHVL
JHUHNHELOPHNWHGLU��%XQODU�ELUOLNWH�GH÷HUOHQGLULOGL÷LQGH��UHNDEHW�\DVD÷ÕQÕQ
KHP� DQD� WHúHEE�VOHULQ� EHOLUOL� SD]DUODUGDNL� IDDOL\HWOHULQL� ELUOHúWLUHUHN� EX
SD]DUODUGDQ� oHNLOPHVL� \|Q�QGHNL� WHUFLKLQ�� KHP� DQD� WHúHEE�VOHULQ
                                                          
 � �2-�&���������
 � �2-�&��������
 � �2-�&�������
 � �2-�&�����������
 � �2-�&��������
 	 �2-�&���������
�
 �2-�&���������
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HWNLOHúLPH� JLUPHVLQLQ� |Q�QGHNL� HQJHOLQ�� KHP� GH� DQD� WHúHEE�VOHUFH
GHYUHGLOHQ�PDOYDUOÕ÷ÕQÕQ�RUWDN�JLULúLPH� WDP�GH÷HUL\OH� WUDQVIHULQLQ� LIDGHVL
ROGX÷X�DQODúÕOPDNWDGÕU�

<XNDUÕGD� \HU� YHULOHQ� .DUDUODUÕQ� W�P�QGH� ROGX÷X� JLEL�� RUWDN
JLULúLPLQ� |PU�� ER\XQFD� JHoHUOL� RODFDN� \DVDN� K�N�POHUL� PDNXO
EXOXQPDNWDGÕU�� %D]Õ� NDUDUODUGD� LVH�� GDKD� NÕVD� V�UHOL� UHNDEHW� HWPHPH
NRúXOODUÕ� WDOL� EXOXQXUNHQ�� DQD� WHúHEE�VOHULQ� RUWDN� JLULúLP� IDDOL\HWLQL
V�UG�UG�NoH� SD]DUD� \HQLGHQ� JLULúLQLQ� V|]� NRQXVX� ROPD\DFD÷ÕQD� LúDUHW
HGLOHUHN� UHNDEHWoL� GDYUDQÕúODUÕQ� NRRUGLQDV\RQX� ULVNLQLQ� EXOXQPDGÕ÷Õ
EHOLUOHQPLúWLU�� ³'UDHJHUZHUN�,%0�+03´82, ³&*3�*(&
$OVWKRP�.35�.RQH� &RUSRUDWLRQ´83� ve� ³('6�/XIWKDQVD´ 84� .DUDUODUÕ
buna örnektir.

6RQ�ELUNDo�\ÕOD�NDGDU��RUWDN�JLULúLPLQ�|PU�QGHQ�GDKD�X]XQ�V�UHOL
G�]HQOHPHOHU� L]LQ� DOPÕúWÕU�� ³,QJHUVROO�5DQG�'UHVVHU´,85� ³'RZ
-RQHV�1%&�&1%&� (XURSD´86� ve ³6WHHWOH\�� 7DUPDF´87� .DUDUODUÕQGD�
DQD�WHúHEE�VOHULQ�KLVVHGDUOÕNODUÕ�V�UHVLQFH�YH�KLVVHGDUOÕNODUÕQÕQ�ELWPHVLQL
L]OH\HQ�VÕUDVÕ\OD������YH���\ÕO�ER\XQFD�RUWDN�JLULúLPOH� UHNDEHW�HWPHPH\L
NDUDUODúWÕUPDVÕ� \DQ� VÕQÕUODPD� VD\ÕOPÕúWÕU�� ³(ULFVVRQ�.ROEH´88 ve
³3KLOLSV�/XFHQW� 7HFKQRORJLHV´� .DUDUODUÕQGD� GD� EHQ]HU� ELU� \DNODúÕP
EHQLPVHQPLú�� RUWDN� JLULúLP� DQODúPDVÕQÕQ� VRQODQPDVÕQGDQ� VRQUD� HWNLOL
NDODELOHFHN�UHNDEHW�\DVD÷Õ� WDOL�EXOXQPXúWXU��)DNDW�.RPLV\RQ¶XQ�NRQX\D
LOLúNLQ� \DNODúÕPÕ� VRQ� NDUDUODUÕQGD� \|Q� GH÷LúWLUPLúWLU�� %XQD� J|UH� DQD
WHúHEE�VOHU��\DOQÕ]FD�RUWDN�JLULúLPLQ�NRQWURO�Q��SD\ODúWÕ÷Õ�V�UHFH�UHNDEHW
HWPHPH� \�N�PO�O�÷�\OH� ED÷ODQDELOHFHNWLU�� ³1RUWHO�1RUZHE´, ³*(
&DSLWDO�6HD� &RQWDLQHUV´, ³(1(/�)7�'7´, ³'+/�'HXWVFKH� 3RVW´89,
³/XIWKDQVD�0HQ]LHV� /&&´, ³)XMLWVX�6LHPHQV´� ve ³3ODQHW
,QWHUQHW�)RUWLV�%DQN�0LQH�-9´90�.DUDUODUÕQGD�RUWDN�JLULúLP�DQODúPDVÕQÕQ
VRQODQPDVÕQGDQ�VRQUDNL�G|QHPH�\|QHOLN�G�]HQOHPHOHU�RQD\ODQPDPÕúWÕU�
%X�QRNWDGD� IDUNOÕOÕN�J|VWHUHQ�³:DFNHU�$LU�3URGXFWV´�.DUDUÕ¶QGD��RUWDN
JLULúLPLQ� GD÷ÕOPDVÕQÕ� L]OH\HQ� �� \ÕOGD� DQD� WHúHEE�VOHULQ� RUWDN� JLULúLPOH

                                                          ��� �2-�&������������ �2-�&������������ �2-�&�������������� �2-�&����������	 �2-�&������������
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UHNDEHW�HWPH\HFH÷LQH� LOLúNLQ�G�]HQOHPH��RUWDN�JLULúLPH�|QHPOL� G�]H\GH
NQRZ�KRZ�WUDQVIHU�HGLOHFHN�ROPDVÕ�QHGHQL\OH�WDOL�EXOXQPXúWXU�91

.RPLV\RQ¶XQ� \DNODúÕPÕQGDNL� GH÷LúLPLQ� DoÕNODPDVÕ� EDVLWWLU��2UWDN
JLULúLP� DQODúPDVÕQÕQ� VRQODQPDVÕ� GHYLU� YH\D� \HQL� NDWÕOÕPOD� RUWDN� JLULúLP
NXUXOPDVÕ� JLEL� RODVÕ� LúOHPOHUOH� JHUoHNOHúHFHNWLU�� 2ODVÕ� ELU� LúOHPOH
LOLúNLOHQGLULOHQ�VÕQÕUODPD�R�DQGD�GH÷HUOHQGLULOHPH\HFHNWLU��o�QN��VÕQÕUODPD
\�U�W�OHQ� \R÷XQODúPD\OD� GR÷UXGDQ� LOJLOL� GH÷LOGLU�� %X� G�]HQOHPHOHU�
\DOQÕ]FD� E|\OH� ELU� LúOHP� \DúDPD� JHoLULOGL÷LQGH� YH� NHQGL� NRúXOODUÕ
çerçevesinde incelenebilecektir. Ancak ³:DFNHU� $LU� 3URGXFWV´
.DUDUÕ¶QGD� ROGX÷X� JLEL�� \R÷XQ� WHNQRORML� WUDQVIHULQLQ� V|]� NRQXVX� RODFD÷Õ
GXUXPODUGD�� \DWÕUÕP� \DSPDNWDQ� oHNLQHELOHFHN� WHNQRORML� VDKLEL� DQD
WHúHEE�V�Q� GDKD� X]XQ� V�UHOL� NRUXQPDVÕQÕQ� X\JXQ� EXOXQPDVÕ� LVWLVQDL
olarak gündeme gelebilecektir.

3D]DUGDQ� oHNLOPHN� GÕúÕQGD�� RUWDN� JLULúLPLQ� DQD� WHúHEE�VOHULQ
UHNDEHWoL� GDYUDQÕúODUÕQGDQ� NRUXQPDVÕQÕQ� EDúND� \ROODUÕ� YDUGÕU�� $QD
WHúHEE�VOHULQ�RUWDN�JLULúLPH�GDQÕúPDNVÕ]ÕQ�YH\D�WHNOLI�J|W�UPHNVL]LQ�LOJLOL
IDDOL\HWOHUGH� EXOXQDPDPDVÕQD� LOLúNLQ� G�]HQOHPHOHU� EXQD� |UQHNWLU�
³7KRPVRQ�3LONLQJWRQ´,92 ³.LUFK�5LFKHPRQW�0XOWLFKRLFH�7HOHSLX´93

ve ³6/'(�17/�06&3�� 1226´94� .DUDUODUÕQGD� EX� W�U� VÕQÕUODPDODU� WDOL
EXOXQPXúWXU�� dDOÕúDQODUÕQ� LVWLKGDP� HGLOPHPHVL� YH� P�úWHULOHULQ
oHNLOPHPHVL� GH� EX� EDúOÕN� DOWÕQGD� LQFHOHQPHOLGLU�
³=HQHFD�9DQGHUKDYH´95 ve ³:HVW'HXWVFKH
/DQGHVEDQN�&DUOVRQ�7KRPDV� &RRN´96� .DUDUODUÕQGD�� RUWDN� JLULúLPLQ
oDOÕúDQODUÕQÕQ� LVWLKGDP� HGLOHPHPHVL�� ³0DHUVN� $LU�/)9� +ROGLQJV´
.DUDUÕ¶QGD� LVH��EXQXQ�\DQÕQGD�P�úWHULOHU� LOH�VD÷OD\ÕFÕODUÕQ�oHNLOHPHPHVL
\DQ�VÕQÕUODPD�VD\ÕOPÕúWÕU�97

2UWDN�JLULúLPLQ�IDDOL\HW�DODQODUÕQÕQ�EHOLUOHQPHVL��DQD�WHúHEE�VOHUOH
RUWDN� JLULúLPLQ� D\QÕ� SD]DUODUGD� EXOXQPDPDVÕQÕ� VD÷ODGÕ÷ÕQGDQ� YH� GDKD
|QHPOLVL� DQD� WHúHEE�VOHULQ� HQ� GR÷DO� KDNNÕ� ROGX÷XQGDQ� VÕQÕUOD\ÕFÕ
EXOXQPDPDNWDGÕU�� ³5HFWLFHO�*UHLQHU´ ve ³6LQJDSRUH� $LUOLQHV�5ROOV�
5R\FH´98� .DUDUODUÕQGD�� EX� G�]HQOHPHQLQ� LúOHPLQ� D\UÕOPD]� SDUoDVÕ
                                                          ��� �2-�&�������������� �2-�&������������ �2-�&�������������� �KWWS���HXURSD�HX�LQW�FRPP�FRPSHWLWLRQ�PHUJHUV�FDVHV�GHFLVLRQV�P����BHQ�SGI��� �2-�&��������������	 �2-�&�������������
 �2-�&�������������� KWWS���ZZZ�HXURSD�HX�LQW�VPDUWDSL�FJL�VJDBGRF"VPDUWDSL�FHOH[SOXV�SURG�&(/(;QXPGRF	OJ H
Q	QXP�GRF �����0����



5(.$%(7�'HUJLVL 25

ROGX÷X��\DQ�VÕQÕUODPD�VD\ÕODPD\DFD÷Õ�EHOLUWLOPLúWLU��$QFDN��RUWDN�JLULúLPLQ
IDDOL\HW� NRQXVX� YH� E|OJHVL� EHOLUOHQLUNHQ�� DQD� WHúHEE�VOHULQ� YH� �o�QF�
WDUDIODUÕQ�NRUXQPDVÕQD�\|QHOLN�G�]HQOHPHOHUH�JLGLOPHPHOLGLU��%X�GXUXPX
DoÕNOD\DQ� ³1RUGLF� &DSLWDO�7UDQVSRRO´� .DUDUÕ¶QD� NRQX� LúOHPGH�� RUWDN
JLULúLPH� G|Q�úHFHN� 7UDQVSRRO¶XQ� KDOLKD]ÕUGD� IDDO� ROPDGÕ÷Õ� ³EXVLQHVV
FODVV´� \ROFXODUÕ� SD]DUÕQD� JLUPHVL� �� \ÕO� V�UH\OH� \DVDNODQPÕúWÕU�99

øQFHOHPHGH�� UHNDEHW� \DVD÷ÕQÕQ� DQD� WHúHEE�VOHUGHQ� )RUWRV� YH� .)¶QLQ
|QFHGHQ�JHUoHNOHúWLUGL÷L�ELU�GHYLUOH��VH\DKDW�DFHQWDVÕ�VDWÕúÕ��LOJLOL�ROGX÷X�
EX� GHYLUGH� )RUWRV� YH� .)¶\H� UHNDEHW� \DVD÷Õ� JHWLULOGL÷L� DoÕ÷D� oÕNPÕúWÕU�
7UDQVSRRO¶D�EX�úHNLOGH�UHNDEHW�\DVD÷Õ�JHWLULOPHVL\OH��VH\DKDW�DFHQWDVÕQÕQ
7UDQVSRRO¶XQ� SRWDQVL\HO� UHNDEHWLQGHQ� NRUXQPDVÕ� DPDoODQPÕúWÕU�
.DUDU¶GD�� �o�QF�� ELU� WDUDIÕ� RUWDN� JLULúLPH� NDUúÕ� NRUXPD� DPDoOÕ
G�]HQOHPHQLQ��LúOHPLQ�\�U�W�OPHVL\OH�GR÷UXGDQ�LOJLOL�YH�JHUHNOL�ROPDGÕ÷Õ�
��¶LQFL� PDGGH� NDUúÕVÕQGD� GH÷HUOHQGLULOHFH÷L� VRQXFXQD� XODúÕOPÕúWÕU�
³0HGHULF�8UUSLPPHF�&5,��0XQLFK�5H´�.DUDUÕ¶QGD�� LúOHP�oHUoHYHVLQGH
RUWDN� JLULúLPLQ� )UDQVD� GÕúÕQGD� IDDOL\HW� J|VWHUPHVLQLQ� V�UHVL]
\DVDNODQPDVÕ��DQD�WHúHEE�V�0�QLFK�5H¶QLQ�NRUXQPDVÕ�DPDoOÕ�EXODQDUDN
\DQ�VÕQÕUODPD�VD\ÕOPDPÕúWÕU�100

$QD� WHúHEE�VOHULQ� KLVVHGDUOÕNWDQ� D\UÕOPDVÕQÕ� J�oOHúWLUHQ
NÕVÕWODPDODU�RQD\ODQDELOPHNWHGLU��³1RNLD�$XWROLY´�.DUDUÕ¶QGD��EHOLUOHQHQ
NRúXOODU� GÕúÕQGD� WDUDIODUÕQ� KLVVHOHULQL� VDWDPD\DFDN� ROPDVÕ� EX� úHNLOGH
GH÷HUOHQGLULOPLúWLU�101 ³7HOLD�(ULFVVRQ´102� ve ³+RFKWLHI�$HU� 5LHQWD�
'�VVHOGRUI�$LUSRUW´103�.DUDUODUÕQGD�LVH��NDUúÕ�WDUDIÕQ�RQD\Õ�DOÕQPDNVÕ]ÕQ
KLVVHOHULQ�VDWÕODPDPDVÕ�NDOÕFÕ�YH�ED÷ÕPVÕ]�ELU�\DSÕ�NXUXOPDVÕ�EDNÕPÕQGDQ
LúOHPLQ�D\UÕOPD]�SDUoDVÕ�VD\ÕOPÕúWÕU�
������� 6ÕQDL�7LFDUL�0�ONL\HW�+DNODUÕ�YH�.QRZ�+RZ�/LVDQVODUÕ

%D÷ÕPVÕ]� ELU� ELULP� ROXúWXUXOPDVÕ�� EXQXQ� JHUoHNOHúWLUHFH÷L
IDDOL\HWOHUOH� LOJLOL� WHNQRORMLQLQ� KDN� WUDQVIHUL� úHNOLQGH� GHYUHGLOPHVLQL
JHUHNWLUPHNWHGLU��$QD�WHúHEE�VOHULQ�EDúND�DODQODUGD�NXOODQPDN��]HUH�EX
KDNODUD� VDKLS� NDOPD\Õ� LVWHPHVL� KDOLQGH�� WUDQVIHU� OLVDQV� \ROX\OD
\DSÕODFDNWÕU�� %X� W�U� OLVDQVODU� P�ONL\HW� KDNODUÕ� GHYULQLQ� DOWHUQDWLIL� RODUDN
RUWD\D� oÕNPDNWD� ROXS� EXQODUÕQ� \R÷XQODúPD� GR÷XUXFX� XQVXUODU� DUDVÕQGD
\HU� DOGÕ÷Õ� J|U�ú�\OH� \DQ� VÕQÕUODPD� VD\ÕODPD\DFD÷ÕQÕ� V|\OHPHN
mümkündür (Cook ve Kerse 2000, 193). Bu tespitle, zaman ve bölgeyle
                                                          ��� �2-�&�������������
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VÕQÕUOÕ� ROPDNVÕ]ÕQ� P�QKDVÕUOÕN� LoHUHQ� OLVDQVODUÕQ� PDNXO� J|U�OPHVL
DoÕNODQDELOHFHNWLU��$QFDN�.RPLV\RQ�NDUDUODUÕQGDNL�NDEXO�Q�WDP�RODUDN�EX
\|QGH�ROPDGÕ÷Õ�DúD÷ÕGD�DoÕNODQDFDNWÕU�

2UWDN� JLULúLPH� DQD� WHúHEE�VOHUFH� P�QKDVÕU� YH� V�UHVL]� OLVDQVODU
YHULOPHVL�� DQD� WHúHEE�VOHULQ� RUWDN� JLULúLPLQ� SD]DUÕQGDQ� V�UHVL]
oHNLOPHVL\OH� ED÷ÕPVÕ]� ELULPLQ� NXUXODELOPHVLQLQ� ]HPLQLQL� KD]ÕUOD\DFDNWÕU�
Nitekim, ³:DFNHU� $LU� 3URGXFWV´� .DUDUÕ¶QGD�� RUWDN� JLULúLPH� DQD
WHúHEE�VOHUFH� LOJLOL� WHNQRORML�� SDWHQW� YH� WLFDUL� PDUNDODUÕQ� NXOODQÕPÕQD
\|QHOLN� G|Q�úV�]�� E|OJH� VÕQÕUODPDVÕ� LoHUPH\HQ�� P�QKDVÕU� YH� EHGHOVL]
OLVDQVODU� YHULOPHVL�� P�ONL\HW� KDNODUÕ� WUDQVIHULQLQ� DOWHUQDWLIL� RODUDN
J|U�OHUHN� LúOHPLQ� JHUoHNOHúWLULOPHVL� LoLQ� JHUHNOL� VD\ÕOPÕúWÕU�
³7H[DFR�&KHYURQ´� .DUDUÕ¶QGD�� EX� W�U� OLVDQV� DQODúPDODUÕQÕQ� LúOHPLQ
\�U�W�OPHVL� LoLQ� JHUHNOL� ROPDVÕQÕQ� \DQÕ� VÕUD� DQD� WHúHEE�VOHULQ� RUWDN
JLULúLPLQ�SD]DUÕQGDQ�oHNLOPHVLQLQ�NDQÕWÕ�ROGX÷X�VRQXFXQD�XODúÕOPÕúWÕU�104

2UWDN�JLULúLPH�OLVDQV�YHULOPHVL�YH�LOJLOL�KDNODUÕ�NXOODQPDPDN�\D�GD
�o�QF�� NLúLOHUH� OLVDQV� YHUPHPHN� �]HUH� DQD� WHúHEE�OHULQ� DQODúPDVÕ� GD
D\QÕ� VRQXFX� GR÷XUDFDNWÕU�� ³'LUHFW� /LQH�� %DQNLQWHU´� .DUDUÕ¶QGD�� DQD
WHúHEE�V�Q�� RUWDN� JLULúLPH� YHULOHQ� OLVDQVODUD� NRQX� KDNODUOD� D\QÕ� YH\D
EXQODUD�EHQ]HUOLN�J|VWHUHQ� WLFDUL�PDUND� \D� GD�GL÷HU� KDNODUÕQÕ� EDúODQJÕo
G|QHPLQGH�ND\GHWWLUHPH\HFHN�ROPDVÕ�\DQ�VÕQÕUODPD�VD\ÕOPÕúWÕU�105 ³'RZ
-RQHV�1%&�&1%&� (XURSD´� .DUDUÕ¶QGD�� DQD� WHúHEE�VOHULQ� RUWDN
JLULúLPLQ� IDDOL\HW� DODQÕ\OD� LOJLOL� OLVDQVODUÕ� $YUXSD¶GD� �o�QF�� WDUDIODUD
YHUPH\HFHN�ROPDVÕ�WDOL�EXOXQPXúWXU�

2UWDN�JLULúLPH�YHULOHQ�OLVDQVODUÕQ�JHUL�G|Q�úO��ROPDVÕ��WDP�LúOHYVHO
\DSÕODUÕQ� ROXúWXUXOPDVÕQÕ� J�oOHúWLUHFHN� YH� DQD� WHúHEE�VOHUH� ED÷ÕPOÕOÕ÷Õ
J�QGHPH� JHWLUHFHNWLU�� $QFDN� \LQH� GH� ED]Õ� NDUDUODUGD�� EX� W�U
G�]HQOHPHOHULQ� V�UHVLQL� RUDQWÕOÕOÕN� LONHVL� oHUoHYHVLQGH� GH÷HUOHQGLULOHUHN
DQD� WHúHEE�VOHULQ� LOJLOL� SD]DUODUD� \HQLGHQ� JLULúLQLQ� RODQDNOÕ� ROXS
ROPDGÕ÷ÕQÕQ� GLNNDWH� DOÕQGÕ÷Õ� J|U�OPHNWHGLU�� gUQH÷LQ�� ����������� WDULKOL
³%ULWLVK�$LUZD\V�7$7´�.DUDUÕ¶QGD��³7$7´�DGÕQÕQ�RUWDN�JLULúLP�WDUDIÕQGDQ
NXOODQÕOPDVÕQD� LOLúNLQ� YHULOHQ� ��� \ÕOOÕN� OLVDQV�� ����������� WDULKLQH� NDGDU
JHoHUOL�RODFDN�úHNLOGH�\DQ�NÕVÕWODPD�VD\ÕOPÕúWÕU�106

'X\XUX¶\D� J|UH�� V|]�� HGLOHQ� OLVDQV� DQODúPDODUÕ� WDOL� VD\ÕOPDOÕGÕU�
%X�\DNODúÕPÕQ��GHYUDOPDODUGD� OLVDQV�DQODúPDODUÕQÕQ�GH÷HUOHQGLULOPHVLQLQ
DOWÕQGDNL� PDQWÕNOD� |UW�úW�÷�� DoÕNWÕU�� %X� GR÷UXOWXGD�� ³1RUGLF
                                                          ��
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&DSLWDO�0|OQO\FNH� &OLQLFDO�.ROPL´� ve ³$KROG�-HURQLPR� 0DUWLQV´107

.DUDUODUÕQGD�� DQD� WHúHEE�VOHULQ� VDKLS� ROGX÷X� WLFDUL� PDUND� YH� LVLPOHULQ
NXOODQÕOPDVÕQD�LOLúNLQ��RUWDN�JLULúLPH�V�UHVL]�OLVDQV�YHULOPHVL�\DQ�VÕQÕUODPD
EDúOÕ÷Õ� DOWÕQGD� LQFHOHQPLúWLU�� ³%$6)�6KHOO� ,,´, ³0HUFN�5KRQH�
3RXOHQF�0HULDO´108 ve ³1RYDUWLV�� 0DLVDGRXU´109� .DUDUODUÕQGD�� DQD
WHúHEE�VOHULQ� RUWDN� JLULúLPOHUH� OLVDQV� YHUPHVL� D\QÕ� úHNLOGH
GH÷HUOHQGLULOPLúWLU�

)LNUL�P�ONL\HW�KDNODUÕ�WUDQVIHULQLQ�DOWHUQDWLIL�RODUDN�J|U�OHQ�YH�\DQ
VÕQÕUODPD� VD\ÕODQ� OLVDQV� DQODúPDODUÕ�� RUWDN� JLULúLPLQ� ED÷ÕPVÕ]� KDUHNHW
HWPH�VHUEHVWLVLQL�NÕVÕWOD\ÕFÕ�QLWHOLNWH�ROPDPDOÕGÕU��%X�ED÷ODPGD�� OLVDQVODU
\DOQÕ]FD� KDNODUÕQ� NXOODQÕPÕQÕ� LOJLOHQGLUPHOL� YH� EXQXQ� |WHVLQGH� NÕVÕWODPD
JHWLUPHPHOLGLU�� $NVL� WDNGLUGH�� OLVDQV� DQODúPDODUÕ� RUWDN� JLULúLPLQ� DQD
WHúHEE�VOHUH�ED÷ÕPOÕ�NDOPDVÕ�VRQXFXQX�GR÷XUDELOHFHNWLU��<DQ�VÕQÕUODPD
NXUDOÕQÕQ� RUWDN� JLULúLP� NXUXOPDVÕ� LúOHPOHULQH� X\JXODQPDVÕQGD� LON
kararlardan olan ³(ORSDN�0HWDO� %R[�2GLQ´� .DUDUÕ¶QGD�� lisans
DQODúPDODUÕ� oHUoHYHVLQGH� IL\DW�� PLNWDU� YH� E|OJH\H� LOLúNLQ� NÕVÕWODPD
JHWLULOPHVL� KDOLQGH� LKODO� ROXúDELOHFH÷LQH� LúDUHW� HGLOPLúWLU�110

³%D[WHU�1HVWOH�6DOYLD´�.DUDUÕ¶QD�NRQX�LúOHP�EHOLUOL� IDDOL\HWOHULQ�ELU�RUWDN
JLULúLP� WDUDIÕQGDQ� GHYUDOÕQPDVÕ� ROXS� LúOHP� GDKLOLQGH�� GHYUDOÕQDFDN
PDOYDUOÕ÷ÕQÕQ� LoHUGL÷L� ILNUL� P�ONL\HW� KDNODUÕ� |QFHOLNOH� DQD� WHúHEE�VOHUH
JHoHFHN�YH�RQODU�GD�RUWDN�JLULúLPH�EX�KDNODUÕQ�NXOODQÕPÕQD�\|QHOLN�OLVDQV
verecektir.111� .RPLV\RQ�� EX� NRúXOODU� DOWÕQGD� RUWDN� JLULúLPLQ� DQD
WHúHEE�VOHUH�ED÷ÕPOÕ�NDODFD÷Õ�YH�WDP�LúOHYVHO�VD\ÕODPD\DFD÷Õ�J|U�ú�QH
XODúPÕúWÕU�

'DKD� NDUPDúÕN� G�]HQOHPHOHUH� JLGLOHUHN� RUWDN� JLULúLPH� KDNODUÕQ
GHYUHGLOPHVL� YH\D� NDSVDPOÕ� OLVDQVODU� YHULOPHVL� YH� EXQODUGDQ� RUWDN
JLULúLPLQ� IDDOL\HW� DODQÕQÕQ� GÕúÕQGD� RODQODUÕQ� NXOODQÕPÕQD� \|QHOLN� DQD
WHúHEE�VOHUH� OLVDQV� YHULOPHVLQGH� GH� \DQ� VÕQÕUODPD� NXUDOÕ� JHoHUOL
ROPXúWXU��³$N]R�1REHO�0RQVDQWR´,�³+DUULVRQV	&URVILHOG�$N]R´112�ve
³7KRPVRQ� &6)�� 'HXWVFKH� $HURVSDFH´� .DUDUODUÕQGD� EX� W�U
G�]HQOHPHOHU� WDOL� EXOXQPXúWXU�� 'L÷HU� \DQGDQ�� RUWDN� JLULúLPLQ� EXODFD÷Õ
YH\D�JHOLúWLUHFH÷L� WHNQLNOHU��\|QWHPOHU�YH�V�UHoOHUGHQ�DQD� WHúHEE�VOHULQ
ID\GDODQPDVÕ� WDOL� EXOXQDELOPHNOH� ELUOLNWH�� WDUDIODU� DUDVÕQGDNL� LOLúNLQLQ
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SD]DU� NRúXOODUÕ� �]HULQGHQ� YH� P�QKDVÕU� QLWHOLN� WDúÕPDNVÕ]ÕQ
JHUoHNOHúWLULOPHVL�EHNOHQPHNWHGLU�

$QD�WHúHEE�VOHU�DUDVÕQGD�GR÷UXGDQ�YH\D�RUWDN�JLULúLP��]HULQGHQ
OLVDQV�DQODúPDVÕ�\DSÕOPDVÕ�\DQ�VÕQÕUODPD�RODUDN�J|U�OPHPHNWHGLU� �)DXOO
YH� 1LNSD\� ������ ������ $\UÕFD�� \DQ� VÕQÕUODPD� GRNWULQLQLQ� WHPHO� LONHVL
oHUoHYHVLQGH�GHYUHGLOHQ�PDOYDUOÕ÷ÕQÕQ�WDP�GH÷HUL\OH�WUDQVIHU�HGLOPHVLQLQ
J�YHQFH� DOWÕQD� DOÕQPDVÕ� DPDoODQGÕ÷ÕQGDQ�� OLVDQV� YHUHQLQ� NRUXQPDVÕQD
\|QHOLN�NÕVÕWODPDODUD�VÕFDN�EDNÕOPDPDNWDGÕU��&RRN�YH�.HUVH������������
)DNDW�OLVDQV�YHUHQLQ�GH÷LO��GR÷UXGDQ�OLVDQVD�NRQX�KDNODUÕQ�NRUXQPDVÕQD
\|QHOLN�G�]HQOHPHOHU�PDNXO�EXOXQPDNWDGÕU��³6LQJDSRUH�$LUOLQHV�5ROOV�
5R\FH´� ve ³$YHVWD�%ULWLVK� 6WHHO�1&&�$*$�$[HO� -RKQVRQ´113

.DUDUODUÕQGD�� RUWDN� JLULúLPLQ� DQD� WHúHEE�VOHUFH� YHULOHQ� OLVDQVD� NRQX
ELOJL\L� JL]OL� WXWPDVÕ�� KDNODUÕQ� NRUXQPDVÕQÕ� P�PN�Q� NÕOPDVÕ� QHGHQL\OH
RQD\ODQPÕúWÕU��+DWWD� LNLQFL�.DUDU¶GD��V|]�NRQXVX�K�N�P�NÕVÕWODPD�RODUDN
J|U�OPHGL÷LQGHQ�\DQ�VÕQÕUODPD�VD\ÕOPDPÕúWÕU�

2UWDN� JLULúLP� ROXúWXUXOPDVÕ� LúOHPOHULQGH� WLFDUHW� LVPL�� PDUND� YH
ORJR� JLEL� YDUOÕNODUÕQ� GHYUL� YH\D� EXQODUÕQ� NXOODQÕPÕQD� \|QHOLN� OLVDQV
YHULOPHVL� V|]� NRQXVX� RODELOPHNWHGLU�� øVLP�� PDUND� YH� ORJR� JLEL� PDGGL
ROPD\DQ� YDUOÕNODU�� LúOHWPH\L� YH� �U�QOHUL� WDQÕPODGÕ÷ÕQGDQ� WLFDUL� LWLEDUÕQ
XQVXUODUÕQGDQ�ELUL��EHONL�GH�HQ�|QHPOLVLGLU��Cook ve Kerse (2000, 195)’e
göre�� EX� YDUOÕNODUÕQ� GHYUL� �]HULQH� JHWLULOHQ� VÕQÕUODPDODU� LúOHPLQ� DVOL
XQVXUODUÕQGDQ�ROXS�WDOL�NDEXO�HGLOPHPHOLGLU��<XNDUÕGDNL�|UQHNOHUGH�ROGX÷X
JLEL��DQD� WHúHEE�V�Q� LVLP��PDUND�YH� ORJR�JLEL� YDUOÕNODUÕQ� VDKLEL� YH�YH\D
NXOODQÕFÕVÕ� RODUDN� NDOPDN� LVWHGL÷L�� RUWDN� JLULúLPLQVH� LOJLOL� �U�QOHUL
SD]DUOD\DFD÷Õ� GXUXPODUGD� \DSÕODQ� DQODúPDODU� NDEXO� J|UHELOPHNWHGLU�
³1RUGLF� &DSLWDO�0|OQO\FNH� &OLQLFDO�� .ROPL´� ve ³$KROG�-HURQLPR
0DUWLQV´�.DUDUODUÕ�WLFDUL�LVLP�YH�PDUND�OLVDQVODUÕQÕ�NRQX�DOPÕúWÕU�
������� 7HGDULN�'�]HQOHPHOHUL

³7DP� LúOHYVHOOLN´� XQVXUX\OD� NRúXW� WDUWÕúÕODQ� WHGDULN
G�]HQOHPHOHULQLQ��GHYUDOPDODUGD�RODQGDQ�GDKD�NDUPDúÕN�\DQVÕPDODUÕ�V|]
NRQXVXGXU�� $QD� WHúHEE�VOHUOH� RODQ� WHGDULN� LOLúNLVLQLQ� RUWDN� JLULúLPLQ
WRSODP� DOÕP�VDWÕPÕQÕQ� |QHPOL� ELU� NÕVPÕQÕ� ROXúWXUPDVÕ� YH\D� NÕVD� V�UHOL
ROPDPDVÕ� WDP� LúOHYVHOOLN� XQVXUXQXQ� YDUOÕ÷Õ� EDNÕPÕQGDQ� ú�SKH\OH
NDUúÕODQPDNWDGÕU�� <DQ� VÕQÕUODPDODUD� LOLúNLQ� GH÷HUOHQGLUPHQLQ� EX
oHUoHYHGHQ�ED÷ÕPVÕ]�\DSÕOPDVÕ�RODQDNVÕ]GÕU�

                                                          ����� �2-�&���������
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*HUHNOL� ROPDVÕQÕQ� \DQÕQGD� RUWDN� JLULúLPLQ� NXUXOXS� SD]DUGD
WXWXQDELOPHVLQH� \HWHFHN� V�UHGH� YH� |Oo�GH� ROPDVÕ� KDOLQGH� WHGDULN
G�]HQOHPHOHUL� \DQ� VÕQÕUODPD� VD\ÕOPDNWDGÕU�� %X� V�UH� YH\D� |Oo�
DúÕOGÕ÷ÕQGD�� LúOHPLQ� \R÷XQODúPD� GR÷XUXFX� |]HOOL÷L� RUWDGDQ� NDONDFDNWÕU�
³6DXGL� $UDPFR�� 02+´� .DUDUÕ¶QGD�� DQD� WHúHEE�V�Q� RUWDN� JLULúLPH
�02+�� \DSDFD÷Õ� VDWÕúÕQ�� X]XQ� V�UHOL� ROPDVÕ� YH� 02+¶XQ� DOÕPODUÕQÕQ
WDPDPÕQD�\DNÕQÕQÕ�ROXúWXUPDVÕ�QHGHQL\OH� \DQ� VÕQÕUODPD� VD\ÕODPD\DFD÷Õ
YH���¶LQFL�PDGGH�NDUúÕVÕQGD�GH÷HUOHQGLULOHFH÷L�EHOLUWLOPLúWLU��$\QÕ�úHNLOGH�
³56%�7HQH[�)XHO�/RJLVWLFV´�.DUDUÕ¶QGD��LúOHWLOPHVL�NDUOÕ�EXOXQDQD�NDGDU
RUWDN�JLULúLPLQ��ELU�DQD�WHúHEE�V�Q�WDúÕPDFÕOÕN�KL]PHWOHULQGHQ�YH�GD÷ÕWÕP
D÷ÕQGDQ� \DUDUODQDFDN� ROPDVÕ�� D\UÕFD� DVOL� IDDOL\HW� NRQXVX� RODQ� Q�NOHHU
�U�QOHULQ� VHYNHGLOPHVLQLQ� GH� EX� DQD� WHúHEE�V� WDUDIÕQGDQ
JHUoHNOHúWLULOHFHN� ROPDVÕ�� NXUXODFDN� RUWDN� JLULúLPLQ� ED÷ÕPVÕ]� ELU� LNWLVDGL
ELULP�RODUDN�RUWD\D�oÕNPD\DFD÷ÕQÕQ�FLGGL�NDQÕWODUÕ�DUDVÕQGD�VD\ÕOPÕúWÕU�114

.DUDU¶GD��DQÕODQ�LOLúNLQLQ�QH�]DPDQ�VRQODQDFD÷Õ\OD�LOJLOL�EHOLUVL]OLN�GLNNDWH
DOÕQDUDN� G�]HQOHPHOHULQ� JHoLFL� ELU� G|QHPOH� VÕQÕUOÕ� WXWXOPDGÕ÷Õ� GD
EHOLUOHQPLúWLU�

*HUHNOL� RODQGDQ� GDKD� NÕVÕWOD\ÕFÕ� G�]HQOHPHOHULQ� YDUOÕ÷Õ� KDOLQGH�
LúOHPLQ� LúELUOL÷L� \DUDWÕFÕ� ROGX÷X� VRQXFXQD� GR÷UXGDQ� YDUÕOPD\ÕS
NÕVÕWODPDODUGD� JHUHNOL� VÕQÕUODPDODUD� JLGLOHELOPHNWHGLU�� 1LWHNLP�� ³'RZ
-RQHV�1%&�&1%&� (XURSD´ ve ³%RUHDOLV�,3,&�209�3&'´115

.DUDUODUÕQGD� WHGDULN� G�]HQOHPHOHULQLQ� V�UHOHUL� DúD÷Õ� oHNLOPLúWLU�� gWH
yandan ³8QLRQ� &DUELGH�(QLFKHP´, ³6DXGL� $UDPFR�02+´,
³0HUFN�5KRQH�3RXOHQF�0HULDO´� ve� ³9DOLQR[�7LPHW´116� .DUDUODUÕQD
NRQX� LúOHPOHUGH� ROGX÷X� JLEL�� WHGDULN� G�]HQOHPHOHUL� JHQHOOLNOH� RUWDN
JLULúLPH� DQD� WHúHEE�VOHUFH� KDPPDGGH� YH� DUDPDGGH� VD÷ODQPDVÕ
úHNOLQGH� RUWD\D� oÕNPDNWDGÕU�� .RPLV\RQ� RUWDN� JLULúLPH� EHOLUOL� KL]PHWOHULQ
VD÷ODQPDVÕQÕ� GD� \DQ� NÕVÕWODPD� VD\DELOPHNWHGLU�� %X� KL]PHWOHU� ELQD
NLUDODQPDVÕ� LOH� HQHUML� ND\QDNODUÕQÕQ�� GDQÕúPD� KL]PHWOHUL� LOH� GL÷HU� \DQ
KL]PHWOHULQ� VD÷ODQPDVÕQÕ�� PDNLQD�WHoKL]DW� RQDUÕPÕQD� \|QHOLN� WHNQLN
GHVWH÷LQ� VXQXOPDVÕQÕ� LoHUPHNWHGLU�� ³$N]R� 1REHO�0RQVDQWR´, ³%$6)�
6KHOO�,,´�ve ³*(�%D\HU´117�.DUDUODUÕQGD��RUWDN�JLULúLPH�EX�W�U�KL]PHWOHULQ
VD÷ODQPDVÕ� GH÷HUOHQGLULOPLúWLU�� 'D÷ÕWÕP� YH� VDWÕúD� LOLúNLQ� NÕVÕWODPDODU� GD
EX� NDSVDPGD� LQFHOHQPHNWHGLU�� gUQH÷LQ�� ³717�&DQDGD� 3RVW�� '%3
3RVWGLHQVW��/D�3RVWH��377�3RVW�	�6ZHHGHQ�3RVW´�.DUDUÕ¶QGD����\ÕOOÕN
EDúODQJÕo� G|QHPLQGH� RUWDN� JLULúLPLQ� �U�QOHULQLQ� DQD� WHúHEE�VOHUH� DLW
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SRVWDKDQHOHULQ� ELU� NÕVPÕ� NDQDOÕ\OD� P�QKDVÕUDQ� VDWÕODFDN� ROPDVÕ� X\JXQ
EXOXQPXúWXU�118

$QD� WHúHEE�VOHULQ�� RUWDN� JLULúLPH� EHOLUOL� IDDOL\HWOHUL� GHYUHWPHVL
VRQUDVÕQGD� |QFHGHQ� NHQGL� E�Q\HVLQGH� VD÷ODGÕ÷Õ� JLUGLOHUH� XODúPDVÕQGD
DNVDPDODU�V|]�NRQXVX�RODELOPHNWHGLU��%XQD�NDUúÕ��RUWDN�JLULúLPOHULQ�DQD
WHúHEE�VOHUH�JHoLFL�RODUDN�VDWÕú�\DSPDVÕ�YH\D�EHOLUOL�KL]PHWOHUL�VXQPDVÕ�
GHYUH� NRQX� ROPD\DQ� PDOYDUOÕ÷ÕQÕQ� GH÷HULQLQ� NRUXQPDVÕ� ED÷ODPÕQGD
gerekli bulunabilmektedir. ³$YHVWD�%ULWLVK� 6WHHO�1&&�$*$�$[HO
-RKQVRQ´ ve ³%ULWLVK�$LUZD\V�� 7$7´� .DUDUODUÕQGD� RUWDN� JLULúLPLQ� DQD
WHúHEE�VOHUH� KL]PHW� VXQPDVÕQD� LOLúNLQ� G�]HQOHPHOHU� \DQ� NÕVÕWODPD
VD\ÕOPÕúWÕU�� ³&DEOH� 	� :LUHOHVV�0DHUVN� 'DWD�1DXWHN´� .DUDUÕ¶QGD119

ROGX÷X� JLEL�� RUWDN� JLULúLPLQ� EDúODQJÕo� G|QHPLQGH� UHNDEHWoL� NRúXOODUÕQ
GÕúÕQGD� VDWÕú� \DSDUDN� J�oOHQPHVL� DPDFÕ\OD� DQD� WHúHEE�VOHULQ� RUWDN
JLULúLPGHQ� DOÕPGD� EXOXQPDVÕ� GD� EX� oHUoHYHGH� LQFHOHQHELOPHNWHGLU�
³$YHVWD�%ULWLVK� 6WHHO�� 1&&�$*$�$[HO� -RKQVRQ´� ve ³%ULWLVK
$LUZD\V�7$7´�.DUDUODUÕQGD��DQD�WHúHEE�VOHUOH�RUWDN�JLULúLPOHU�DUDVÕQGDNL
NDUúÕOÕNOÕ� WHGDULN� G�]HQOHPHOHULQLQ� GH÷HUOHQGLULOPHVLQGH�� KHP
GHYUHGLOPH\HQ�KHP�GH�RUWDN�JLULúLPH�EÕUDNÕODQ�IDDOL\HWOHUGH�PDO�YH�YH\D
KL]PHW�WHGDUL÷LQLQ�V�UHNOLOL÷L�JHUHNVLQLPL�J|]�|Q�QGH�EXOXQGXUXOPXúWXU�

³2UDQWÕOÕOÕN´� WHVWLQLQ� LON� GH÷LúNHQL� V�UHGLU�� ³9DOLQR[�7LPHW´
.DUDUÕ¶QGD�DoÕNoD�LIDGH�HGLOGL÷L��]HUH��RUWDN�JLULúLPLQ�DQD�WHúHEE�VOHUGHQ
WDP�DQODPÕ\OD�ED÷ÕPVÕ]�IDDOL\HW�J|VWHUHELOPHVLQH�NDGDUNL�G|QHP��PDNXO
EXOXQDQ� V�UHQLQ� �VW� VÕQÕUÕQÕ� EHOLUOHPHNWHGLU�� %DúODQJÕo� G|QHPLQL� DúDQ
NÕVÕWODPDODU�WDOL�EXOXQPDPDNWD�YH\D�EXQODUÕQ�V�UHVL�VÕQÕUODQGÕUÕOPDNWDGÕU�
³1RYDUWLV�0DLVDGRXU´� .DUDUÕ¶QGD�� V�UHVL� KDNNÕQGD� \HWHUOL� DoÕNODPD
\DSÕOPDPÕú� ��� \ÕOOÕN� WHGDULN� DQODúPDODUÕ� \DQ� VÕQÕUODPD� VD\ÕOPDPÕú�
³$OEDFRP�%7�(1,�0HGLDVHW´120, ³(DVWPDQ� .RGDN�6XQ� &KHPLFDO´121

ve� ³)XMLWVX�6LHPHQV´� .DUDUODUÕQGD� LVH�� G�]HQOHPHOHULQ� V�UHVL
VÕQÕUODQGÕUÕOPÕúWÕU�

gQFHGHQ� YXUJXODQGÕ÷Õ� JLEL�� DQD� WHúHEE�VOHUOH� RUWDN� JLULúLP
DUDVÕQGD� \R÷XQ� DOÕP�VDWÕP� LOLúNLVL� EXOXQPDVÕ�� G�]HQOHPHOHULQ� WDOL
EXOXQPDPD�RODVÕOÕ÷ÕQÕ�DUWÕUPDNWDGÕU��³6DXGL�$UDPFR��02+´�.DUDUÕ¶QGD�
RUWDN� JLULúLPLQ� �02+�� ������ \ÕO� ER\XQFD� UDILQHUL� NDSDVLWHVLQLQ� ����
��¶LQH��WRSODP�KDPSHWURO�DOÕPÕQÕQ�LVH�������¶ÕQD�GHQN�JHOHFHN�PLNWDUGD
KDPSHWURO�� ELU� DQD� WHúHEE�VWHQ� VDWÕQ� DODFDN� ROPDVÕQÕQ�� LúOHPGHQ� D\UÕ
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RODUDN���¶LQFL�PDGGH�NDUúÕVÕQGD�GH÷HUOHQGLULOHFH÷L� VRQXFXQD�XODúPÕúWÕU�
³('6�/XIWKDQVD´� .DUDUÕ¶QGD�� RUWDN� JLULúLPLQ� WRSODP� DOÕP�VDWÕPÕQÕQ
|QHPOL� NÕVPÕQÕ� ROXúWXUDFD÷ÕQGDQ� GLNNDWOH� LQFHOHQHQ� WHGDULN
düzenlemelerinin, JHoLFL� ELU� G|QHPOH� VÕQÕUOÕ� WXWXOPDVÕ� YH� SL\DVD
NRúXOODUÕQGD�JHUoHNOHúWLULOHFHN�ROPDVÕ122 göz önünde bulundurularak “tam
LúOHYVHOOLN´�XQVXUXQD�KDOHO�JHWLUPHGL÷L�J|U�ú�QH�YDUÕOPÕúWÕU�

0�QKDVÕU� WHGDULN� G�]HQOHPHOHUL� NXUDO� RODUDN� PDNXO
EXOXQPDPDNWDGÕU��³0HUFN�5KRQH�3RXOHQF�0HULDO´, ³)XMLWVX�6LHPHQV´
ve ³%ULWLVK� 7HOHFRP�� 0&,´123� .DUDUODUÕQGD�� DQD� WHúHEE�VOHULQ� RUWDN
JLULúLPOHUH� GD÷ÕWÕP� KL]PHWOHULQL� YH� ED]Õ� JLUGLOHUL�P�QKDVÕUDQ� VD÷OD\DFDN
ROPDVÕ� NDEXO� HGLOPHPLúWLU�� $QFDN� |]HO� NRúXOODU� DOWÕQGD� LúOHPLQ
\�U�W�OHELOPHVL�LoLQ�JHUHNOL�ROPDVÕ��WDUDIODUÕQ�EX�JHUHNOLOL÷H�LOLúNLQ�REMHNWLI
DoÕNODPD�JHWLUPHVL�YH�JHoLFL�ROPDVÕ�KDOLQGH�P�QKDVÕU� WHGDULN�K�N�POHUL
tali bulunabilmektedir.

³8QLRQ�&DUELGH�(QLFKHP´�.DUDUÕ¶QGD��DQD�WHúHEE�V�(QLFKHP¶LQ
RUWDN�JLULúLPOH�\DSWÕ÷Õ�X]XQ�V�UHOL�YH�P�QKDVÕU�WHGDULN�DQODúPDVÕQD�NRQX
RODQ� NLP\DVDO� PDGGHQLQ� øWDO\D¶GDNL� WHN� �UHWLFLVLQLQ� (QLFKHP� ROGX÷X� YH
(QLFKHP¶LQ� EX�PDGGH\L� �UHWHQ� IDEULNDODU� DUDVÕQGDQ� GHYUHGHFH÷L� �UHWLP
WHVLVLQLQ� NDSDVLWHVLQLQ� RUWDN� JLULúLPLQ� JHUHNVLQLPLQL� NDUúÕODPD\D
\HWPH\HFH÷L� YXUJXODQPÕú�� DQODúPDQÕQ� NDEXO� HGLOLU� V�UHVLQLQ� GL÷HU� DU]
ND\QDNODUÕQÕQ�EXOXQPDVÕ�YH\D�\DUDWÕOPDVÕ�LoLQ�JHUHNOL�V�UH�YH�DQODúPDQÕQ
üçüncü taraflar üzerindeki etkisi GLNNDWH� DOÕQPÕúWÕU. Bu� GH÷LúNHQOHU
GH÷HUOHQGLULOGL÷LQGH�� LVWLVQDL� NRúXOODU� oHUoHYHVLQGH� �� \ÕO� YH� EHOLUOL� ELU
D]DPL� PLNWDUOD� VÕQÕUOÕ� WXWXOPDVÕ� NRúXOX\OD� WHGDULN� DQODúPDVÕQÕQ� \DQ
VÕQÕUODPD�VD\ÕODFD÷Õ�K�NP�QH�YDUÕOPÕúWÕU��³+DUULVRQV�	�&URVILHOG�$N]R´
.DUDUÕ¶QGD�� RUWDN� JLULúLPH� GHYUHGLOPHVL� IL]LNVHO� RODUDN� RODQDNVÕ]� RODQ
IDEULNDQÕQ� \DOQÕ]FD� RUWDN� JLULúLPH� VDWÕú� \DSDFDN� ROPDVÕ� LúOHPLQ
JHUoHNOHúWLULOPHVL�LoLQ�JHUHNOL�EXOXQPXúWXU��³$OEDFRP�%7�(1,�0HGLDVHW´
.DUDUÕ¶QGD�� DQD� WHúHEE�V�Q� �(1,�� WHOHNRP�QLNDV\RQ� KL]PHWOHULQL� �� \ÕO
V�UH\OH� RUWDN� JLULúLPGHQ� �$OEDFRP�� P�QKDVÕUDQ� VD÷OD\DFDN� ROPDVÕ�
$OEDFRP¶XQ�(1,¶\D� \DSDFD÷Õ� VDWÕúODUOD� EDúODQJÕo� G|QHPLQGH�|QHPOL� ELU
ND\QDN� HOGH� HGHFH÷L� YH� EX� úHNLOGH� 7HOHFRP� ,WDOLD¶QÕQ� KDNLP� GXUXPGD
ROGX÷X�SD]DUGD�WXWXQDELOHFH÷L�GLNNDWH�DOÕQDUDN�\DQ�VÕQÕUODPD�VD\ÕOPÕúWÕU�
³7;8� (XURSD�(')�/RQGRQ� ,QYHVWPHQWV´� .DUDUÕ¶QGD� LVH�� WDUDIODUÕQ
EHOLUOL�KL]PHWOHUL�\DOQÕ]FD�RUWDN�JLULúLPGHQ�DODFDN�ROPDVÕ���o�QF��WDUDIODUD
                                                          � ��� �0DO�WHGDUL÷LQLQ�SD]DUGD�ROXúDQ�NRúXOODUGD�JHUoHNOHúLS�JHUoHNOHúPHGL÷L��ED÷ÕPOÕOÕN�\DUDWÕOPDVÕ
WHKOLNHVL� EDNÕPÕQGDQ� |QHPOLGLU�� ³$N]R� 1REHO�0RQVDQWR´� .DUDUÕ¶QGD�� EDúODQJÕo� G|QHPLQGH�
SD]DU� IL\DWODUÕ� �]HULQGHQ� YH� P�QKDVÕUDQ� ROPDNVÕ]ÕQ� DQD� WHúHEE�VOHULQ� RUWDN� JLULúLPH� EHOLUOL
KDPPDGGHOHUL�VD÷ODFDN�ROPDVÕ�NÕVÕWOD\ÕFÕ�EXOXQPDPÕúWÕU�� ��� �2-�&���������
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PDO� VD÷ODPDGD� RUWDN� JLULúLPLQ� VHUEHVW� EÕUDNÕOPDVÕ� YH� KL]PHWLQ� RUWDN
JLULúLPLQ� NXUXOPDVÕ\OD� ROXúDFDN� \HQL� ELU� SD]DUGD� VXQXODFDN� ROPDVÕ� J|]
|Q�QGH� EXOXQGXUXODUDN� EDúODQJÕo� V�UHVL\OH� VÕQÕUOÕ� KDOL\OH� WDOL
EXOXQPXúWXU�124

'H÷HUOHQGLUPHGH�� DQD� WHúHEE�VOHUH� WHUFLKOL� VD÷OD\ÕFÕ� YH\D
P�úWHUL� VWDW�V�� JHWLULOLS� JHWLULOPHGL÷L� GH� LQFHOHQPHNWHGLU�� 7HGDUL÷LQ
J�YHQFH� DOWÕQD� DOÕQPDQÕQ� |WHVLQGH�� oR÷XQOXNOD� DQD� WHúHEE�VOHULQ� EHOLUOL
G�]H\GH� VDWÕú� \DSPDVÕQD� KL]PHW� HGHQ� EX� W�U� G�]HQOHPHOHU�� |]HO
durumlar haricinde tali görülmemektedir.125 ³7KRPVRQ� &6)�'HXWVFKH
$HURVSDFH´, ³&DEOH� 	� :LUHOHVV�� 0DHUVN� 'DWD�1DXWHN´ ve ³830�
.\PPHQH�$SULO´� .DUDUODUÕQGD� EX� W�U� G�]HQOHPHOHU� \DQ� VÕQÕUODPD
VD\ÕOPDPÕúWÕU��³:DFNHU�$LU�3URGXFWV´� .DUDUÕ¶QGD� LVH�� DQD� WHúHEE�V�Q
WHUFLKOL� VD÷OD\ÕFÕ� RODUDN� WDQÕPODQPDVÕ� �� \ÕOD� NDGDU� \DQ� VÕQÕUODPD
VD\ÕOÕUNHQ�� EX� WHúHEE�V�Q� VDWÕúODUÕQÕQ� JHoLFL� RODUDN� J�YHQFH� DOWÕQD
DOÕQPDVÕ� JHUHNWL÷L� EHOLUWLOPLúWLU�� ³%$6)�6KHOO� ,,´� .DUDUÕ¶QGD� GD�� DQD
WHúHEE�V�Q� WHUFLKOL� VD÷OD\ÕFÕ� RODUDN� WDQÕPODQPDVÕ� LúOHPOH� ELUOLNWH� HOH
DOÕQPÕúWÕU�

6RQ� RODUDN�� WHGDULN� G�]HQOHPHOHULQLQ� �o�QF�� NLúLOHULQ� ]DUDUÕQD
RODPD\DFD÷ÕQÕQ� DOWÕ� oL]LOPHOLGLU�� $QD� WHúHEE�VOHUOH� RUWDN� JLULúLP
DUDVÕQGDNL� DOÕP�VDWÕP� DQODúPDVÕQÕQ� WDUDIODUÕQ� EXOXQGX÷X� SD]DUODUGD
UHNDEHWL�ER]DFDN�úHNLOGH�D\UÕPFÕOÕN� LoHUPHVL�YH\D��o�QF�� WDUDIODUÕQ�PDO
WHPLQ� HGHPHPHVLQH� \RO� DoPDVÕ� KDOLQGH�� DQODúPD� \DQ� VÕQÕUODPD
VD\ÕOPD\DFDNWÕU�� ³(1(/�)7�� '7´� .DUDUÕ¶QGD�� øWDO\D¶QÕQ� EDúWD� JHOHQ
HOHNWLN� VD÷OD\ÕFÕVÕ� RODQ� YH� D\QÕ� ]DPDQGD� WHOHNRP�QLNDV\RQ� DODQÕQGD
IDDOL\HW� J|VWHUHQ� DQD� WHúHEE�V� (1(/¶LQ� úHEHNHVLQLQ� EDúODQJÕo
G|QHPLQGH�RUWDN�JLULúLPH�NLUDODQDFDN�ROPDVÕQÕ�G�]HQOH\HQ�DQODúPD� WDOL
EXOXQPXú�� DQFDN� DQODúPDQÕQ� �o�QF�� NLúLOHULQ� HOHNWULN� VD÷ODQPDVÕ
KL]PHWLQGHQ� ID\GDODQDPDPDVÕ� VRQXFXQX� GR÷XUDFDN� úHNLOGH
\RUXPODQDPD\DFD÷ÕQD� GLNNDW� oHNLOPLúWLU�� ³&DEOH	:LUHOHVV�0DHUVN
'DWD�1DXWHN´� .DUDUÕ¶QGD� GD�� DQD� WHúHEE�VH� RUWDN� JLULúLPLQ� VDWÕú
\DSDFDN� ROPDVÕ� WDOL� NÕVÕWODPD� VD\ÕOÕUNHQ�� EX� LOLúNLQLQ� �o�QF�� NLúLOHULQ
]DUDUÕQD�ROPDPDVÕ�NRúXOX�JHWLULOPLúWLU�
����� 2UWDN�'HYUDOPDODUGD�<DQ�6ÕQÕUODPDODU

<R÷XQODúPD� 7�]�÷�¶Q�Q� GLEDFH� E|O�P�Q�Q� ��¶�QF�
SDUDJUDIÕQGD�EHOLUWLOGL÷L��]HUH��|]HOOLNOH�NDPX�VDWÕúODUÕQGD��LNL�\D�GD�GDKD
                                                          � ��� �2-�&����������� ��� � 7HUFLKOLOLN� X\JXODPDVÕ�� �o�QF�� NLúLOHUOH� DOÕP�VDWÕP� LOLúNLVLQGH� EXOXQDELOPHQLQ� |QOHQPHGL÷L
|Oo�GH�\DQ�NÕVÕWODPD�RODUDN�J|U�OHELOPHNWHGLU�
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ID]OD� WHúHEE�V�Q� ELUOLNWH� ELU� YH\D� GDKD� ID]OD� WHúHEE�V�Q� NRQWURO�Q��
VRQUDVÕQGD� WHúHEE�VOHUL� \DKXW� PDOYDUOÕ÷ÕQÕ� DUDODUÕQGD� SD\ODúPDN
DPDFÕ\OD� GHYUDOPDVÕ� 7�]�N� NDSVDPÕQGDGÕU�126� øNL� DúDPDGDQ� �RUWDN
NRQWURO� YH� E|O�ú�P�� ROXúDFDN� EX� W�U� ELU� LúOHPLQ� \R÷XQODúPD� VD\ÕOPDVÕ
LoLQ�� RUWDN� GHYUDOPDQÕQ� DUGÕQGDQ� LOJLOL� WHúHEE�VOHULQ� YH\D� PDOYDUOÕ÷ÕQÕQ
DoÕN�ELU�úHNLOGH�D\UÕOPDVÕ�JHUHNPHNWHGLU�

'X\XUX¶\D�J|UH��WHúHEE�VOHULQ�EX�DPDoOD�UDNLS�WHNOLIOHU�YHUPHNWHQ
NDoÕQPDN� �]HUH� DQODúPDVÕ� ve b|O�ú�P�Q� JHUoHNOHúWLULOPHVL\OH� VÕQÕUOÕ
düzenlemeler \DQ� VÕQÕUODPD� VD\ÕODELOHFHNWLU�� Bu çerçevede, ortak
GHYUDOÕQDQ� �UHWLP� IDDOL\HWOHULQLQ�� GD÷ÕWÕP� D÷ÕQÕQ� YH� WLFDUL� PDUNDODUÕQ
E|O�ú�OPHVL� DPDFÕ\OD� DOÕFÕ� WHúHEE�VOHU� DUDVÕQGD� \DSÕODQ� G�]HQOHPHOHU
WDOL� J|U�OHFHNWLU�� $QFDN� E|O�ú�P�� GHYUDODQ� WHúHEE�VOHULQ� JHOHFHNWH
X\XPOX� KDUHNHW� HWPHVLQH� \RO� DoPDPDOÕGÕU�� Duyuru’da, geçici tedarik
G�]HQOHPHOHULQGH� JHoHUOL� RODQ� HVDVODUÕQ� RUWDN� GHYUDOPDODUD� GD
X\JXODQDFD÷Õ� LIDGH� HGLOPLúWLU�� %X� úHNLOGH�� LúOHWPHOHULQ� E|O�QPHVLQGHQ
ND\QDNODQDELOHFHN�NHVLQWL�YH�DNVDNOÕNODUÕ�|QOHPH\H�\|QHOLN�G�]HQOHPHOHU
LoLQ�KXNXNL�EHOLUOLOLN�\DUDWÕOPÕúWÕU�
��� <(1ø�'8<858

³<R÷XQODúPDODUGD� <DQ� 6ÕQÕUODPDODU� h]HULQH� .RPLV\RQ
'X\XUXVX´QXQ� UHKEHUOLN� \DSWÕ÷Õ� ��� \ÕOGD�� X\JXODPD� EHOLUVL]� EÕUDNÕODQ
QRNWDODUGD� 'X\XUX¶GDQ� D\UÕOPÕúWÕU�� ����������� WDULKLQGH�� PHY]XDW� LOH
X\JXODPDQÕQ� X\XPOXODúWÕUÕOPDVÕ�� GDKD� GR÷UX� ELU� V|\OH\LúOH� PHY]XDWÕQ
X\JXODPD\D� X\JXQODúWÕUÕOPDVÕ� DPDFÕ\OD� ³<R÷XQODúPDODUGD� <DQ
6ÕQÕUODPDODU� h]HULQH� .RPLV\RQ� 'X\XUXVX� +DNNÕQGD� 7DVODN� 'X\XUX´127

oÕNDUÕODUDN� WDUWÕúPD\D� DoÕOPÕú� YH� ³<R÷XQODúPDODUOD� 'R÷UXGDQ� øOJLOL� YH
*HUHNOL� 6ÕQÕUODPDODU� h]HULQH� .RPLV\RQ� 'X\XUXVX´� EDúOÕNOÕ� \HQL� 'X\XUX
oÕNDUÕOPÕúWÕU�128 Yeni Duyuru’da, Topluluk rekabet hukuku sistemindeki
EDVLWOHúWLUPH� V�UHFL� GR÷UXOWXVXQGD�� .RPLV\RQ¶XQ� EXQGDQ� E|\OH
NDUDUODUÕQGD� \DQ� VÕQÕUODPDODUÕ� GH÷HUOHQGLUPHN� QL\HWLQGH� ROPDGÕ÷Õ
EHOLUWLOPLúWLU�� $\UÕFD�� VÕQÕUODPDODUÕQ� WDOL� ROXS� ROPDGÕ÷Õ� NRQXVXQGD� LúOHP
WDUDIODUÕ�DUDVÕQGDNL�DQODúPD]OÕNODUÕQ��\H��ONH�PDKNHPHOHULQGH�o|]�OPHVL
                                                          � ��	 �(OODQG�������������RUWDN�GHYUDOPDODUÕQ�GH÷HUOHQGLULOPHVLQGH�<R÷XQODúPD�7�]�÷�¶Q�Q�\HQLOLN
JHWLUGL÷LQL� EHOLUWPLú� YH�7�]�N¶�Q� oÕNDUÕOPDVÕQGDQ� |QFHNL� ELU� WDULKWH� ������������� DOÕQDQ�³,ULVK
'LVWLOOHUV� *URXS� Y�� *&� DQG� &� %UDQGV� /LPLWHG´� .DUDUÕ¶\OD� �2-� /� ������������� PDOYDUOÕ÷ÕQÕQ
E|O�ú�P�Q�Q� |QJ|U�OG�÷�� ELU� RUWDN� GHYUDOPD\D� ��¶LQFL� PDGGHQLQ� LKODOL� DQODPÕQGD� P�GDKDOH
HGLOGL÷LQH�LúDUHW�HWPLúWLU�� ��
 KWWS���ZZZ�HXURSD�HX�LQW�FRPP�FRPSHWLWLRQ�PHUJHUV�OHJLVODWLRQ�GUDIWBQRWLFHV�FRPSDUHBDQFLOOD
U\BUHVWUDLQWVBHQ�SGI� ��� �KWWS���ZZZ�HXURSD�HX�LQW�FRPP�FRPSHWLWLRQ�PHUJHUV�OHJLVODWLRQ�DQFLOODU\BUHVWUDLQWV
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|QJ|U�OP�úW�U��%|\OHFH��.RPLV\RQ¶XQ�NRQX\OD�LOJLOL�\�N�Q�Q�|QHPOL�NÕVPÕ
WDUDIODUD�YH�XOXVDO�PDKNHPHOHUH�ND\GÕUÕOPÕúWÕU�

<HQL� 'X\XUX¶GD� JHWLULOHQ� HQ� |QHPOL� GH÷LúLNOLN� UHNDEHW� \DVD÷Õ
düzenlemelerinin makul bulunan süresiyle ilgilidir. Komisyon’un son
NDUDUODUÕQGDNL� GH÷HUOHQGLUPH� \|Q�QGH�� NQRZ�KRZ� YH� WLFDUL� LWLEDUÕQ
WUDQVIHU�HGLOHFH÷L�GHYLUOHUGH�RQD\ODQDQ�UHNDEHW�\DVD÷Õ�V�UHVL���\ÕOGDQ��
\ÕOD� oHNLOPLúWLU�� 2UWDN� JLULúLP� NXUXOPDVÕQGD� LVH� DQD� WHúHEE�VOHUH� �� \ÕOD
NDGDU� UHNDEHW� HWPHPH� NRúXOX� JHWLULOHELOHFHN� YH� �� \ÕOÕ� DúDQ
G�]HQOHPHOHULQ� JHUHNOLOL÷LQLQ� NHQGL� |]HO� NRúXOODUÕ� oHUoHYHVLQGH
DoÕNODQPDVÕ�EHNOHQHFHNWLU��6RQ�RODUDN�.RPLV\RQ�NDUDUODUÕQGDNL�GH÷LúLPH
X\JXQ� ELU� úHNLOGH�� RUWDN� JLULúLPLQ� |PU�Q�� DúDQ� UHNDEHW� \DVD÷Õ
NÕVÕWODPDODUÕ�PDNXO�EXOXQPD\DFDNWÕU�

Eski Duyuru’da düzenlenmemekle birlikte Komisyon karaUODUÕQGD
HOH� DOÕQDQ� ELUoRN� KXVXV� <HQL� 'X\XUX¶GD� \HU� EXOPXúWXU�� 7HGDULN
G�]HQOHPHOHUL�JLEL�GH÷HUOHQGLULOHQ�VHUYLV�YH�GD÷ÕWÕP�DQODúPDODUÕ��UHNDEHW
\DVD÷Õ�JLEL� LQFHOHQHQ�oDOÕúDQODUÕQ�YH�P�úWHULOHULQ�oHNLOPHPHVL� LOH�JL]OLOLN
K�N�POHUL��D\UÕFD�WLFDUL�PDUNDODU��LúOHWPH�DGODUÕ��oL]LP�KDNODUÕ��WHOLI�KDNODUÕ
YH�EHQ]HU�KDNODUD�LOLúNLQ�OLVDQVODU�'X\XUX�PHWQLQGH�\HU�DOPÕúWÕU�

<HQL� 'X\XUX¶GD� UHNDEHW� \DVD÷ÕQÕQ� NRQX� YH� FR÷UDIL� DODQ
EDNÕPÕQGDQ� NDSVDPÕ� GDKD� DQODúÕOÕU� YH� JHQLú� ELU� úHNLOGH� DoÕNODQPÕúWÕU�
%XQD�J|UH��GHYUDODQÕQ�\D�GD�RUWDN�JLULúLPLQ�WUDQVIHU�HGLOPH\HQ�IDDOL\HWOHU
YH\D� |QFHGHQ� IDDOL\HW� J|VWHULOPH\HQ� E|OJHOHUGH� NRUXQPDVÕQD� JHUHN
\RNWXU�� $QFDN� JHOLúWLUPH� V�UHFLQLQ� LOHUL� DúDPDODUÕQGD� RODQ� \DKXW� WDP
RODUDN� JHOLúWLULOPLú� ROPDNOD� ELUOLNWH� SD]DUODQPDVÕQD� KHQ�]� JHoLOPHPLú
�U�QOHU�YH\D�KL]PHWOHU�LOH�LúOHP�VÕUDVÕQGD�WDUDIODUÕQ�JLUPH\L�SODQODGÕ÷Õ�YH
EX� \|QGH� \DWÕUÕP� \DSWÕ÷Õ� FR÷UDIL� DODQODU� UHNDEHW� \DVD÷ÕQÕQ� NDSVDPÕQD
GDKLO� HGLOHELOHFHNWLU�� .DUDUODUGD� GHIDODUFD� YXUJXODQGÕ÷Õ� �]HUH�� UDNLS
LúOHWPHQLQ� NRQWURO�� VRQXFXQX� GR÷XUPD\DFDN� úHNLOGH� VDWÕFÕQÕQ� KLVVH
DOPDVÕQÕQ� |QOHQPHVL� YH� NRQWURO� HWPH\HQ� YH\D� NRQWURO�� SD\ODúPD\DQ
hissedarlara yükümlülük getirilmesi bu çerçevede kabul edilmeyecektir.
'H÷HUOL� WLFDUL� VÕUODUÕQ� NRUXQPDVÕ� LKWL\DFÕ� J|]HWLOHUHN� GHYLUOHUGH� ��� RUWDN
JLULúLP�ROXúWXUXOPDVÕQGD�LVH���\ÕOÕ�DúDQ�JL]OLOLN�K�N�POHULQLQ�\DQ�VÕQÕUODPD
VD\ÕODELOHFH÷LQLQ� LIDGH� HGLOGL÷L� 'X\XUX¶GD�� P�QKDVÕU� WHGDULN
G�]HQOHPHOHULQGH� ROGX÷X� JLEL�� VÕQÕUVÕ]� PLNWDU� �]HULQGHQ� \DSÕODQ� YH\D
WHUFLKOL�P�úWHUL� \D� GD� VDWÕFÕ� WDQÕPODQDQ� G�]HQOHPHOHULQ� GH� NXUDO� RODUDN
WDOL�EXOXQPD\DFD÷Õ�EHOLUWLOPLúWLU�
��� 7h5.�5(.$%(7�+8.8.8�8<*8/$0$6,1'$�<$1

6,1,5/$0$/$5
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������� VD\ÕOÕ� ³5HNDEHW� .XUXOX¶QGDQ� ø]LQ� $OÕQPDVÕ� *HUHNHQ
%LUOHúPH� YH� 'HYUDOPDODU� +DNNÕQGD� 7HEOL÷´GH� \DQ� VÕQÕUODPDODUD� \|QHOLN
G�]HQOHPH� JHWLULOPHPLúWLU�� 'ROD\ÕVÕ\OD�� \DQ� VÕQÕUODPD� NXUDOÕ� \DOQÕ]FD
5HNDEHW� .XUXOX� NDUDUODUÕ\OD� JHOLúPHNWHGLU�� øOJLOL� NDUDUODUGDQ� ED]ÕODUÕQD
DúD÷ÕGD�\HU�YHULOPLúWLU�

³5HNDEHWoL� GDYUDQÕúODUÕQ� NRRUGLQDV\RQX´� XQVXUXQXQ� HWUDIOÕFD
WDUWÕúÕOGÕ÷Õ� ����������� WDULK� YH� ���������� VD\ÕOÕ� ³0LJURV�0HWUR´� .DUDUÕ
LOH�� RUWDN� JLULúLPOH� DQD� WHúHEE�VOHUGHQ� LNL� YH\D� GDKD� ID]ODVÕQÕQ� D\QÕ
SD]DUGD� NDOPDVÕ� KDOLQGH� LúOHPLQ� \R÷XQODúPD� VD\ÕOPD\DFD÷Õ� \|Q�QGH
J|U�ú�ROXúPXúWXU�129 RHNDEHW�\DVD÷ÕQÕQ�DoÕNoD�WDUWÕúÕOGÕ÷Õ� LON�NDUDU�RODQ�
�����������WDULK�YH������������VD\ÕOÕ�³0HJHV�6.:´�.DUDUÕ¶QGD��UHNDEHW
HWPHPH� K�NP�Q�Q� V�UHVL� �� \ÕOOD� VÕQÕUODQGÕUÕODUDN� GHYLU� V|]OHúPHVLQH
PXDIL\HW� YHULOPLúWLU�130� .DUDU¶GD�� UHNDEHW� NXUDOODUÕQD� D\NÕUÕ� RODQ� EX� W�U
G�]HQOHPHOHULQ� \HU� DOGÕ÷Õ� V|]OHúPHOHUH� PHQIL� WHVSLW� EHOJHVL
YHULOHPH\HFH÷L�� DQFDN� EXQODUÕQ� PDNXO� ELU� V�UH\H� ED÷ODQDUDN� ELUH\VHO
PXDIL\HW�oHUoHYHVLQGH�GH÷HUOHQGLULOHELOHFH÷L�EHOLUWLOPLúWLU��'L÷HU� WDUDIWDQ�
����������� WDULK� YH� ������������ VD\ÕOÕ� ³9DWHNV�3*,´� .DUDUÕ¶QGD�
³0HJHV�6.:´� .DUDUÕ¶QGD� RODQGDQ� WHUV� ELU� \RO� L]OHQHUHN� GHYUDOPD
LúOHPLQGH� UHNDEHW� HWPHPH� \�N�PO�O�÷�� LúOHPOH� ELUOLNWH� L]LQ� NDSVDPÕQD
DOÕQPÕúWÕU�131 ³9DWHNV�3*,´� .DUDUÕ¶QGD�� NRQWUROH� VDKLS� ROXS� ROPDGÕ÷ÕQD
EDNÕOPDNVÕ]ÕQ� W�P� KLVVHGDUODUD� UHNDEHW� HWPHPH� NRúXOXQXQ� \�NOHQPHVL
YH� 9DWHNV¶LQ� UDNLSOHULQLQ� GR÷UXGDQ� YH\D� GROD\OÕ� NRQWURO�� VRQXFXQX
GR÷XUPD\DFDN� úHNLOGH� \DSÕODFDN� KLVVH� DOÕPODUÕQÕQ� UHNDEHW� \DVD÷Õ
KDULFLQGH�EÕUDNÕOPDPÕú�ROPDVÕ�J|]�DUGÕ�HGLOPLúWLU�

28.04.1999 tarih ve 99-21/170-89 tarihli ³5R\DO
3DFNDJLQJ�(VNLQD]L� $LOHVL´� .DUDUÕ�� (VNLQD]L� $LOHVLQLQ� 9DQ� /HHU� 6DI
3ODVWLN� $�ù�¶GHNL� �9/63�� KLVVHOHULQLQ� 5R\DO� 3DFNDJLQJ� ,QGXVWULHV� 9DQ
/HHU� 1�9�� WDUDIÕQGDQ� GHYUDOÕQPDVÕ� �]HULQHGLU�132� +LVVH� 6DWÕú
6|]OHúPHVL¶QLQ� LOJLOL�PDGGHVLQGH�(VNLQD]L�$LOHVLQH��EHú�\ÕO�ER\XQFD� LOJLOL
SD]DUODUGD� GR÷UXGDQ� YH\D� GROD\OÕ� RODUDN� IDDOL\HW� J|VWHUPHPH� NRúXOX
JHWLULOPLúWLU��.DUDU¶GD��VDWÕFÕ�$LOH\H�JHWLULOHQ�EHú�\ÕOOÕN�UHNDEHW�\DVD÷Õ�\DQ
VÕQÕUODPD�VD\ÕODUDN�DQODúPD\D�PHQIL�WHVSLW�EHOJHVL�YHULOPLúWLU�

5HNDEHW� .XUXOX¶QXQ� ����������� WDULK� YH� ������������� VD\ÕOÕ
³<LELWDú�/DIDUJH´� .DUDUÕ¶QGD�� DQD� WHúHEE�V� /DIDUJH¶ÕQ� RUWDN� JLULúLPLQ
NRPúX� FR÷UDIL� SD]DUÕQGD� IDDOL\HWOHULQL� V�UG�UHFHN� ROPDVÕ�� UHNDEHWoL
                                                          � ��� ������������WDULK�YH�������VD\ÕOÕ�5HVPL�*D]HWH����
 ������������WDULK�YH�������VD\ÕOÕ�5HVPL�*D]HWH����� ������������WDULK�YH�������VD\ÕOÕ�5HVPL�*D]HWH����� ������������WDULK�YH�������VD\ÕOÕ�5HVPL�*D]HWH
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GDYUDQÕúODUÕQ� NRRUGLQDV\RQXQD� \RO� DoDELOHFHN� QLWHOLNWH� EXOXQPXú� YH
LúOHP� .DQXQ¶XQ� �¶LQFL� PDGGHVL� NDUúÕVÕQGD� LQFHOHQPLúWLU�� øúOHPOH� ELUOLNWH
GH÷HUOHQGLULOPHVL�JHUHNWL÷L�EHOLUWLOHQ�UHNDEHW�HWPHPH�NRúXOXQXQ�³]RUXQOX
NÕVÕWODPD´� RODUDN� QLWHOHQGLULOGL÷L� .DUDU¶GD�� EXQGDQ� KDUHNHWOH� PXDIL\HW
NRúXOODUÕQÕQ� YDU�ROGX÷X�VRQXFXQD�NÕVD� ELU� GH÷HUOHQGLUPH\OH� XODúÕOPÕúWÕU�
%XUDGD�� WDOL� G�]HQOHPHQLQ� E�W�QOHGL÷L� LúOHPOH� ELUOLNWH� GH÷HUOHQGLULOHUHN
�¶�QF�� PDGGH� NDSVDPÕQGD� EXOXQPXú� ROPDVÕ� NXYYHWOH� PXKWHPHOGLU�
$QFDN� LúOHPLQ� �¶�QF�� PDGGH� NDSVDPÕQGD� EXOXQPDVÕQÕQ� YH� UHNDEHW
HWPHPH�NRúXOXQXQ�PXDIL\HW�úDUWODUÕ\OD�QH�úHNLOGH�LOLúNLOHQGLULOGL÷LQLQ�DoÕN
ROPDGÕ÷Õ�.DUDU�� UHNDEHW� \DVD÷ÕQÕQÕQ� ELUH\VHO�PXDIL\HW� NRúXOODUÕ\OD� GHQN
WXWXOPDVÕ�\|Q�\OH�LoWLKDWD�EHOLUVL]OLN�JHWLUPLúWLU�133

gWH� \DQGDQ�� ����������� WDULK� YH� �������������� VD\ÕOÕ� ³$ULHV
,QGXVWULHV�&RúNXQ|]´�� ����������� WDULK� YH� �������������� VD\ÕOÕ
³7HUPR�+HQGULFN[´134� .DUDUODUÕ�� \DQ� VÕQÕUODPDODUÕQ� \R÷XQODúPD
LúOHPL\OH� ELUOLNWH� GH÷HUOHQGLULOHUHN� LúOHPH� LOLúNLQ� L]LQ� \D� GD� PHQIL� WHVSLW
NDUDUÕQÕQ� EX� G�]HQOHPHOHU� LoLQ� GH� JHoHUOL� ROGX÷X� \|Q�QGHNL� \DNODúÕPÕ
\DQVÕWPDNWDGÕU�� ����������� WDULK� YH� ����������� VD\ÕOÕ
³/DZVRQ�%DNLR÷OX´�.DUDUÕ¶QGD��NÕVÕWODPDQÕQ�úLUNHWLQ� IDDOL\HW�DODQÕQGDNL
�U�QOHUOH�VÕQÕUOÕ�WXWXOPDVÕ�YH�GHYLU�LúOHPLQLQ�NQRZ�KRZ�WUDQVIHULQL�LoHUPHVL
QHGHQL\OH�PDNXO�EXOXQDQ��o�\ÕOOÕN�UHNDEHW�\DVD÷Õ��P�úWHUL�YH�oDOÕúDQODUÕQ
oHNLOPHPHVL� NÕVÕWODPDODUÕ\OD� ELUOLNWH� \DQ� VÕQÕUODPD� VD\ÕOPÕú�� WDOHS� HGLOHQ
PHQIL� WHVSLW� EHOJHVL� YHULOPLúWLU�135 16.05.2000 tarihli ve 00-18/178-96
VD\ÕOÕ� ³:DQJQHU�*DEULHOH´� .DUDUÕ¶QGD� GD�� \DQ� VÕQÕUODPDODU� ����� VD\ÕOÕ
.DQXQ¶XQ��¶�QF��PDGGHVL�NDSVDPÕQGD�J|U�OPHPLúWLU�136

5HNDEHW� .XUXOX� NDUDUODUÕQÕQ� HWUDIOÕFD� HOHúWLULOPHVL� P�PN�Q
GH÷LOGLU�� o�QN�� LoWLKDWÕPÕ]� EXQX� RODQDNOÕ� NÕODFDN� |Oo�GH� JHQLú� YH� GHULQ
GH÷LOGLU��%X�WHVSLW�|]HOOLNOH�OLVDQV�DQODúPDODUÕ�YH�WHGDULN�G�]HQOHPHOHULQLQ
KHQ�]� \HWHULQFH� WDUWÕúÕOPDPÕú� ROGX÷X� JHUoH÷L� NDUúÕVÕQGD� DQODP
ND]DQPDNWDGÕU�� $QFDN� \LQH� GH�� .XUXO¶XQ� VRQ� NDUDUODUÕQGDNL� WHPHO
\DNODúÕPÕQÕQ� WXWDUOÕ� YH� LVDEHWOL� ROGX÷X� V|\OHQHELOHFHNWLU�� ù|\OH� NL�� WDOL
NÕVÕWODPDODU� LúOHPOH� ELUOLNWH� GH÷HUOHQGLULOPLú� YH� ELOGLULPH� WDEL� ELUOHúPH�
GHYUDOPDODUD� YHULOHQ� L]LQ� NDUDUODUÕ� DQÕODQ� NÕVÕWODPDODUÕ� GD� LoLQH� DOPÕú�
ELOGLULPH� WDEL� ROPD\DQ� LúOHPOHUGH� LVH� \DQ� VÕQÕUODPDODU� ����� VD\ÕOÕ
.DQXQ¶D� D\NÕUÕ� EXOXQPD\DUDN� LOJLOL� DQODúPDODUD� PHQIL� WHVSLW� EHOJHVL

                                                          ����� ������������WDULK�YH�������VD\ÕOÕ�5HVPL�*D]HWH����� � %X� .DUDU¶OD�� P�úWHULOHULQ� oHNLOPHPHVL�� oDOÕúDQODUÕQ� LVWLKGDP� HGLOPHPHVL� YH� ELOJLQLQ� JL]OL
WXWXOPDVÕQD�LOLúNLQ�G�]HQOHPHOHU�LON�NH]�LQFHOHQPLúWLU������ ������������WDULK�YH�������VD\ÕOÕ�5HVPL�*D]HWH����	 �.DUDU�KHQ�]�5HVPL�*D]HWH¶GH�\D\ÕPODQPDPÕúWÕU�
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YHULOPLúWLU��%|\OHFH��³0HJHV�6.:´ ve ³<LELWDú�/DIDUJH´�.DUDUODUÕQGDNL
EHOLUVL]OLN�YH�oHOLúNL�DúÕOPÕúWÕU�

.DUDUODUGD� JHQHOOLNOH�� ³RUDQWÕOÕOÕN´� LONHVL� oHUoHYHVLQGH� GDKD� D]
NÕVÕWOD\ÕFÕ� DOWHUQDWLIOHULQ� WHUFLK� HGLOPHVL� JHUH÷L� �]HULQGH� GXUXOPDPÕúWÕU�
dR÷X�NDUDUGD��VÕQÕUODPDODUÕQ�FR÷UDIL�NDSVDPÕQÕQ�LúOHP�|QFHVLQGH�IDDOL\HW
J|VWHULOHQ� E|OJH\OH� |UW�ú�S� |UW�úPHGL÷L� DoÕNoD� RUWD\D� NRQXOPDPÕúWÕU�
%XQXQ� \DQÕ� VÕUD�� UHNDEHW� \DVD÷ÕQÕQ�� NRQWURO� HGLS� HWPHGL÷LQH
EDNÕOPDNVÕ]ÕQ� KLVVHGDUODUÕQ� W�P�QH� JHWLULOPHVL� YH� NRQWURO�Q� HOH
JHoLULOPHVL� VRQXFXQX� GR÷XUPD\DFDN� \DWÕUÕP� DPDoOÕ� KLVVH� DOÕPODUÕQÕ
NDSVDPDVÕ� LUGHOHQPHPLúWLU�� 2UWDN� JLULúLP� NXUXOPDVÕQD� LOLúNLQ� NDUDUODUGD
UHNDEHW� \DVD÷ÕQÕQ� GH÷HUOHQGLULOPHVLQGH�� ³0HWUR�0LJURV´� .DUDUÕ¶QGD
ROXúDQ� LoWLKDW� JHQHOGH� L]OHQPLúWLU�� $QD� WHúHEE�VOHUGHQ� LNL� YH\D� GDKD
ID]ODVÕQÕQ� RUWDN� JLULúLPOH� D\QÕ� \D� GD� \DNÕQGDQ� LOLúNLOL� SD]DUODUGD
IDDOL\HWOHULQL� V�UG�UPHVLQLQ�� ³UHNDEHWoL� GDYUDQÕúODUÕQ� NRRUGLQDV\RQX´QD
\RO� DoDELOHFH÷L� G�ú�QFHVL\OH�� RUWDN� JLULúLPLQ� LúELUOL÷L� GR÷XUXFX
VD\ÕOPDVÕQÕ�JHUHNWLUGL÷L�.XUXO�NDUDUODUÕQGD�\HU�EXOPXúWXU��.DUDUODUGD��DQD
WHúHEE�VOHULQ� RUWDN� JLULúLPLQ� SD]DUÕQGDQ� oHNLOPHVL� LúOHPLQ� DVOL� XQVXUX
VD\ÕOÕUNHQ��.RPLV\RQ�NDUDUODUÕQGD�RODQGDQ�GDKD�EHOLUOL�ELU�\RO�L]OHQPLúWLU�
6218d

.D\QD÷ÕQÕ� GHYUHGLOHQ� PDOYDUOÕ÷ÕQÕQ� GH÷HULQLQ� NRUXQPDVÕ
JHUH÷LQGHQ�DODQ�\DQ�VÕQÕUODPD�NXUDOÕ��.RPLV\RQ�NDUDUODUÕ\OD�JHQLúOH\HUHN
QLKDL� KDOLQL� DOPÕúWÕU�� <HQL� 'X\XUX¶QXQ� ,,�%|O�P�¶QGH� JHUHNOLOLN� XQVXUX
DoÕNODQÕUNHQ�� NXUDOÕQ� VÕQÕUODUÕ� EHOLUOHQPLúWLU�� ³«WUDQVIHU� HGLOHQ� GH÷HULQ
NRUXQPDVÕ�� HNRQRPLN� E�W�QO�÷�Q� SDUoDODQPDVÕQÕQ� DUGÕQGDQ� DU]GD
V�UHNOLOL÷LQ�VD÷ODQPDVÕ�YH�\HQL�ELU�ELULPLQ�NXUXOXS�SD]DUGD�WXWXQDELOPHVL
DPDoOÕ�DQODúPDODU�EX�NULWHUL�NDUúÕODPDNWDGÕU�´�

'X\XUX¶GDNL� DoÕNODPDQÕQ� DNVL� \|QGH� ROPDVÕQD� NDUúÕQ�� LúOHPLQ
PHUNH]LQGH� \HU� DODQ� G�]HQOHPHOHU� ED]Õ� NDUDUODUGD� WDOL� EXOXQPXú� YH
E|\OHFH� EHOLUVL]OL÷H� \RO� DoÕOPÕúWÕU�� $QD� WHúHEE�VOHULQ� RUWDN� JLULúLPLQ
SD]DUÕQGDQ�oHNLOPHVL�YH�ILNUL�P�ONL\HW�KDNODUÕ�WUDQVIHULQLQ�DOWHUQDWLIL�RODUDN
OLVDQV� YHULOPHVL� EX� EHOLUVL]OL÷LQ� VRPXWODúWÕ÷Õ� EDúOÕFD� |UQHNOHUGLU�� %X
QRNWDGD� L]OHQHFHN� HQ� VD÷OÕNOÕ� \RO�� DVOL� XQVXU�\DQ� VÕQÕUODPD� D\UÕPÕQÕ
NHVNLQOHúWLUPHNWLU�� +DUHNHW� QRNWDVÕ� RODUDN� |QFHNL� E|O�PGH� EHOLUWLOHQ
NDUúÕODúWÕUPDGDQ� ID\GDODQÕODELOLU�� ³$VOL� XQVXUODU� \R÷XQODúPDODU� LoLQ� KHU
]DPDQ� YH� KHU� NRúXOGD� JHUHNOL� YH� \DUDWÕFÕ� G�]HQOHPHOHUNHQ�� \DQ
VÕQÕUODPDODU� LúOHP� |]HOLQGH� JHUHNOL� NÕVÕWODPDODUGÕU�´�� gUQH÷LQ�� JHUHNOL
KDNODUÕQ� NXOODQÕPÕQD� LOLúNLQ�� GR÷UXGDQ� IDDOL\HWOHUL\OH� LOJLOL� YH� KDN
WUDQVIHULQLQ� DOWHUQDWLIL� RODUDN� RUWDN� JLULúLPH� YHULOHFHN� V�UHVL]� OLVDQV�� LoL
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GROX� YH� SD]DUGD� WXWXQDELOHFHN� ELU� ELULP� ROXúWXUPDQÕQ� ROPD]VD� ROPD]
NRúXOX�YH� LúOHPLQ�KXNXNL� WDQÕPÕQÕQ�ELU�SDUoDVÕ�VD\ÕODUDN�\R÷XQODúPDQÕQ
merkezinde görülmelidir.

<DQ� VÕQÕUODPDODU� JHQHOOLNOH�� WDQÕPÕQÕQ� oD÷UÕúWÕUGÕ÷ÕQÕQ� DNVLQH
UHNDEHWL� D]DOWÕFÕ� G�]HQOHPHOHU� GH÷LOGLU�� 0DNXO� V�UHOL� UHNDEHW� \DVD÷Õ\OD
DOÕFÕQÕQ� SD]DUGD� WXWXQDELOPHVLQH� YH� VDWÕFÕQÕQ� SD]DUD� \HQLGHQ
JLUHELOPHVLQH�� WHGDULNWH� V�UHNOLOL÷LQ� J�YHQFH�DOWÕQD� DOÕQPDVÕ\OD� LVH� RUWDN
JLULúLPLQ� ED÷ÕPVÕ]� ELU� ELULPH� G|Q�úPHVLQH� YH� VDWÕFÕQÕQ� YH\D� DQD
WHúHEE�V�Q� SD]DUGD� NDODELOPHVLQH� ]HPLQ� KD]ÕUODQPDNWDGÕU�� <DQ
VÕQÕUODPDODU� E|\OHFH�� $7$'¶ÕQ� ³5HPLD� %9� Y�� .RPLV\RQ´� .DUDUÕ¶QGD
EHOLUWLOGL÷L� JLEL�� SD]DUGDNL� R\XQFX� VD\ÕVÕQÕQ� D]DOPDPDVÕQD�� KDWWD
DUWDELOPHVLQH�KL]PHW�HWPHNWHGLU��%X� LWLEDUOD�� LúOHPLQ�E�W�QO�÷�� LOH�SD]DU
NRúXOODUÕQÕQ� LOLúNLOHQGLULOGL÷L� EX� G�ú�Q�ú�Q� ³UXOH� RI� UHDVRQ´� LONHVL\OH
EHQ]HU�ROGX÷XQX�V|\OHPHN�P�PN�QG�U�

7RSOXOXN� WHFU�EHVLQGHQ� UHNDEHW� KXNXNX� PHY]XDWÕPÕ]� YH
X\JXODPD� DoÕVÕQGDQ� oÕNDUÕODFDN� GHUVOHU� EXOXQPDNWDGÕU�� gQFHOLNOH�� \DQ
VÕQÕUODPDODUD��������VD\ÕOÕ�7HEOL÷¶GH�DoÕNoD�\HU�YHULOPHOLGLU��%XQX�L]OH\HQ
DGÕP� .RPLV\RQ¶XQ� \HQL� 'X\XUXVX¶QD� EHQ]HU� DoÕNOD\ÕFÕ� ELU� UHKEHULQ
KD]ÕUODQPDVÕ� ROPDOÕGÕU�� $QFDN�� NDUDUODUGD� \DQ� VÕQÕUODPDODUÕQ
WDUWÕúÕOPDPDVÕ� \HQLOL÷L� �ONHPL]� X\JXODPDVÕQGD� EHQLPVHQPHPHOLGLU�
o�QN��EX�NRQXGDNL� LoWLKDW� \HWHULQFH�ROJXQODúPDPÕúWÕU��8\JXODPDGD� LVH�
G�]HQOHPHOHULQ� NDSVDPÕ� HWUDIOÕFD� WDUWÕúÕOPDOÕGÕU�� 6|]� JHOLPL�� NRQWUROH
VDKLS� ROPD\DQ� KLVVHGDUODUÕQ� UHNDEHW� \DVD÷Õ\OD� ED÷ODQÕS� ED÷ODQPDGÕ÷Õ
LUGHOHQPHOLGLU�� 6RQ� RODUDN�� \DQ� VÕQÕUODPDODUÕQ� ELOGLULPH� WDEL� ELUOHúPH�
GHYUDOPDODUOD�ELUOLNWH�GH÷HUOHQGLULOPHVL�YH�L]LQ�NDUDUODUÕQÕQ�EX�NÕVÕWODPDODU
LoLQ� NHQGLOL÷LQGHQ� JHoHUOL� ROPDVÕ�� ELOGLULPH� WDEL� ROPD\DQ� LúOHPOHUGH� LVH
\DQ�VÕQÕUODPDODUÕQ�LQFHOHQPHVL�WDOHS�HGLOGL÷LQGH�DQODúPDODUD�PHQIL�WHVSLW
EHOJHVL�YHULOPHVL�\|Q�QGHNL�GR÷UX�\DNODúÕP�V�UG�U�OPHOLGLU�
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“Inchcape / IEP” (21.01.1992), OJ C 21,1992

“Ingersoll-Rand / Dresser” (18.12.1991), OJ C 86,1992

“Irish Distillers Group v. GC and Brands Limited” (20.12.1977), OJ L
50/16,1978

“Kingfisher/Grosslabor” (12.04.1999),
http://www.europa.eu.int/smartapi/cgi/sga_doc?smartapi!
celexplus!prod!CELEXnumdoc&lg=en&numdoc=31999M1482

“Kirch / Richemont / Multichoice / Telepiu” (05.05.1995), OJ C
129/6,1995

“KNP BT / Bunzl / Wilhelm Seiler” (14.02.1997), OJ C 110/9,1997

“KODAK / Imation” (23.10.1998), OJ C 17/2,1999

“LGV / BTR” (11.12.1997), OJ C 125/7,1998

“Lufthansa / Menzies / Sigma and Manchester” (30.06.1998), OJ C
238/8,1998

“Maersk Air / LFV Holdings” (06.07.1998), OJ C 253/4,1998

“Mannesmann / Olivetti / Infostrada” (15.01.1998), OJ C 83/4,1998

“Marconi / Finmeccanica” (05.09.1994), OJ C 253/10,1994

“Matra Marconi Space / Satcomms” (14.10.1994), OJ C 307/3,1994

“Mecaniver / PPG” (12.12.1984), OJ L 135/54,1985

“Mederic / Urrpimmec / CRI / Munich Re” (02.07.1997), OJ C
329/11,1997

“Merck / Rhone-Poulenc / Merial” (02.07.1997), OJ C 312/15,1997

“Mitsubishi / UCAR” (04.01.1991), OJ C 5,1991
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“Nestle / Perrier” (22.07.1992), OJ C 356/1,1992

“Nichols Freres / Vitapro” (30.07.1964), OJ 136/2287,1964

“Nokia / Autoliv” (05.02.1996), OJ C 69/3,1996

“Nordic Capital / Mölnlycke Clinical / Kolmi” (20.01.1998), OJ C
39/19,1998

“Nordic Capital / Transpool” (23.08.1995), OJ C 243/5,1995

“Nortel / Norweb” (18.03.1998), OJ C 123/3,1998

“Novartis / Maisadour” (30.06.1999), OJ C 208/4,1999

“Nutricia” (12.12.1983), OJ L 376/22,1983

“Otto / Grattan” (21.03.1991), OJ C 93,1991

“Pepsi Co / General Mills” (05.08.1992), OJ C 228,1992

“Philips / Hewlett Packard” (17.02.1997), OJ C 110/7,1997

“Philips / Lucent Technologies” (20.08.1997), OJ C 274/7,1997

“Philips / Thomson / SAGEM” (18.01.1993), OJ C 22,1993

“Planet Internet/Fortis Bank/Mine JV” (10.07.2000),
http://europa.eu.int/comm/competition/mer
gers/cases/decisions/m1964_en.pdf

“Quantel International / Continuum Quantel SA” (27.07.1992), OJ C
235/9,1992

“Recticel / Greiner” (19.03.1997), OJ C 205/4,1997

“Remia v. Commission” (11.07.1985),
http://europa.eu.int/smartapi/cgi/sga_doc?smartapi!celex
plus!prod!CELEXnumdoc&lg=EN&numdoc=684J0042

“Reuter /BASF” (20.07.1976), OJ L 254/40,1976

“RSB / Tenex / Fuel Logistics” (02.04.1997), OJ C 168/5,1997

“Sanofi / Sterling Drug” (10.06.1991), OJ C 156,1991

“Saudi Aramco / MOH” (23.05.1995), OJ C 158/4,1995

“SHV / Chevron” (20.12.1974), OJ L 38/14,1975

“Singapore Airlines/Rolls-Royce” (10.05.1999),
http://www.europa.eu.int/smartapi/cgi/sga_doc?
smartapi!celexplus!prod!CELEXnumdoc&lg=en&numdoc=31999M1506
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“SLDE/NTL/MSCP/NOOS” (16.10.2000),
http://europa.eu.int/comm/competition/mergers/cases
/decisions/m2137_en.pdf

“Solvay-Laportel / Interox” (30.04.1992), OJ C 165,1992

“Steetley / Tarmac” (12.02.1992), OJ 50,1992

“Telia / Ericsson” (20.02.1997), OJ C 156/4,1997

“Tesco / Catteau” (04.02.1993), OJ C 45,1993

“Texaco / Chevron” (30.10.1998), OJ C 130/8,1999

“Thomson CSF / Deutsche Aerospace” (02.12.1995), OJ C 65/4,1995

“Thomson / Pilkington” (23.10.1991), OJ C 279,1991

“TNT / Canada Post and others” (02.12.1991), OJ C 322,1991

“TXU Europa / EDF-London Investments” (03.02.2000), OJ C 49/4,2000

“UAP / Provincial” (07.11.1994), OJ C 322/5,1995

“Union Carbide / Enichem” (13.03.1995), OJ C 123/3,1995

“UPM-Kymmene / April” (11.06.1998), OJ C 219/9,1998

“UPM-Kymmene / Finnpap” (21.02.1997), OJ C 110/8,1997

“Valinox / Timet” (12.06.1997), OJ C 10/3,1998

“VIAG / Continental CAN” (06.06.1991), OJ C 156,1991

“VIAG/Orange UK” (11.08.1998),
http://www.europa.eu.int/smartapi/cgi/sga_doc?Smartpi!cele
xplus!prod!CELEXnumdoc&lg=en&numdoc=31998J0004

“Volkswagen AG / VAG (UK)” (04.02.1993), OJ C 38,1993

“Wacker / Air Products” (04.08.1998), OJ C 324/5,1998

“Westdeutsche Landesbank / Carlson / Thomas Cook” (08.03.1999), OJ
C 102/9,1999

“Zeneca / Vanderhave” (09.04.1996), OJ C 188/10,1996

5HNDEHW�.XUXOX�.DUDUODUÕ
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³$ULHV���&RúNXQ|]´����������������������������
³/DZVRQ���%DNLR÷OX´��������������������������������������WDULK�YH������
VD\ÕOÕ�5*
“Meges / SKW” (19.11.1998, 91/736-153), 30.04.2000 tarih ve 24035
VD\ÕOÕ�5*
“Migros / Metro” (19.03.1998, 57/424-52), 20.11.1998 tarih ve 23529
VD\ÕOÕ�5*
“Royal Packaging / Eskinazi Ailesi” (28.04.1999, 99-21/170-89),
�����������WDULK�YH�������VD\ÕOÕ�5*
“Termo / Hendrickx” (03.06.1999, 99-27/242-146)

“Vateks / PGI” (03.03.1999, 99-12/94-36), 10.09.1999 tarih ve 23812
VD\ÕOÕ�5*
“Wangner / Gabriele” (16.05.2000, 00-18/178-96)”

³<LELWDú� �� /DIDUJH´� ������������� ��������������� ����������� WDULK� YH
������VD\ÕOÕ�5*
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$9583$�%ø5/øöø�9(�$0(5ø.$�%ø5/(ùø.�'(9/(7/(5ø¶1'(
5(.$%(7�2725ø7(/(5ø1ø1

/ø6$16�$1/$ù0$/$5,1$�<$./$ù,0,

Yüksel KAYA
�

)LNUL� P�ONL\HW� KDNODUÕ�� VDKLSOHULQH� WHNHO� RODUDN� QLWHOHQHELOHFHN
|Oo�GH�� EDúNDODUÕQÕQ� EX� KDNODUÕQ� NRQXVXQX� NXOODQPDODUÕQÕ� HQJHOOH\HQ
P�QKDVÕU� \HWNLOHU� YHUHQ� KDNODU� RODUDN� WDQÕPODQDELOLU�� gUQH÷LQ�� SDWHQW
KDNNÕ�� EXOXú� VDKLELQH� EHOLUOL� ELU� V�UHOL÷LQH� EXOXúXQ� NRQXVXQX� SD]DUGD
NXOODQPDVÕ� LoLQ� WHNHO� \HWNLVL� YHUPHNWHGLU�� %X� W�U� ELU� P�QKDVÕU� KDNNÕQ
YHULOPHVL��\HQL�\DWÕUÕPODU�\DSÕOPDVÕQD�� LVWLKGDP�\DUDWÕOPDVÕQD�YH� W�NHWLFL
UHIDKÕQÕQ� DUWPDVÕQD� LPNkQ� WDQÕ\DQ� \HQL� WHNQLN� ELOJLOHULQ� RUWD\D
NRQXOPDVÕQD� QHGHQ� ROGX÷XQGDQ� EHOLUOL� ELU� PHúUXL\HW� ND]DQPDNWDGÕU�
$QFDN� EX� W�U� P�QKDVÕU� KDNODUÕQ�� VDKLSOHULQLQ� SL\DVDGDNL� KHU� W�UO�
IDDOL\HWOHULQH� RODQDN� VD÷OD\DFDN� DoÕN� ELU� oHN� YHUGL÷L� úHNOLQGH� GH
DOJÕODQPDPDVÕ� JHUHNPHNWHGLU� �%DLQEULGJH�� ������ ������ $NVLQH�� DQÕODQ
KDNODUÕQ� NXOODQÕPÕ�� KDN� VDKLSOHULQLQ� SD]DUGDNL� UHNDEHWL� JHUHNOL� RODQGDQ
ID]OD� VÕQÕUODPDODUÕ� YH� KDNODUÕQÕ� N|W�\H� NXOODQPDODUÕQÕ� |QOHPHN� DPDFÕ\OD
UHNDEHW� NXUDOODUÕQFD� VÕQÕUODQGÕUÕOPDN�WDGÕU�� 5HNDEHW� NXUDOODUÕQFD� ILNUL
P�ONL\HW� KDNODUÕQÕQÕ� NXOODQÕPÕQD� JHWLULOHQ� EX� VÕQÕUODPD�� GR÷UXGDQ� EX
KDNODUÕQ�YDUOÕ÷ÕQÕ� WHKGLW�HGHFHN�DQODPGD�SHU�VH�ELU�\DNODúÕPGDQ�]L\DGH�
EX� KDNODUÕQ� NXOODQÕPÕQÕQ� UHNDEHW� NXUDOODUÕQD� X\JXQ� RODUDN
JHUoHNOHúWLULOPHVLQL�WHPLQ�HWPH\H�\|QHOLN�ROPDNWDGÕU��7ULWWRQ�������������

5HNDEHW� NXUDOODUÕQÕ� X\JXODPDNOD� J|UHYOL� RWRULWHOHU�� ELU� \DQGDQ
SL\DVDGD� WHNQLN� ELOJLOHULQ� \D\JÕQOÕN� ND]DQPDVÕQÕQ� ROXPOX� HWNLOHULQL� NDEXO
HGHUNHQ�� |WH� \DQGDQ� KDN� VDKLSOHULQLQ� NDUWHO� ROXúWXUPD�� SL\DVD\Õ
SD\ODúPD� JLEL� GDYUDQÕúODU� LoLQH� JLUHELOPHOHUL� RODVÕOÕ÷ÕQÕ� GD� GLNNDWH
DOPDNWD� YH� SL\DVDQÕQ� UHNDEHWoL� \DSÕVÕQÕ� NRUX\DFDN� ELU� GHQJH� QRNWDVÕ
EXOPD\D�oDOÕúDFDN�úHNLOGH�UHNDEHW�NXUDOODUÕQÕ�DQÕODQ�KDNODUÕQ�NXOODQÕPÕQD
X\JXODPD\D� oDOÕúPDNWDGÕUODU�� %X� DPDo� GR÷UXOWXVXQGD�� JHoPLú� \ÕOODUGD
UHNDEHW� RWRULWHOHUL� ILNUL� P�ONL\HW� KDNODUÕQÕQ� P�QKDVÕU� \DQÕQÕ� UHNDEHW
NXUDOODUÕ� LOH� ED÷GDúPD]� J|UHUHN�� EXQODUÕQ� NXOODQÕPÕQD� NDUúÕ�� \HQL
EXOXúODUÕQ� HWNLOHULQL� LKPDO� HGHQ�� \HWHULQFH� |QHPVHPH\HQ� VHUW� WDYÕUODU
LoLQH� JLUHELOPLúOHUGLU�� %XQXQOD� ELUOLNWH�� UHNDEHW� RWRULWHOHULQLQ� PHVHOH\H
                                                          �
 5HNDEHW� .XUXPX� 8]PDQÕ�� %X� PDNDOHGH� \HU� DODQ� J|U�úOHU�� 5HNDEHW� .XUXPX¶QXQ� J|U�úOHUL
ROPD\ÕS��\D]DUÕQ�NHQGL�J|U�úOHULGLU�
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EDNÕú� DoÕVÕ� ]DPDQOD� EHOLUOL� ELU� GH÷LúLP� JHoLUHUHN�� EX� KDNODUÕQ� PXWODN
VXUHWWH� UHNDEHWoL� ROPD\DQ� ELU� úHNLOGH� NXOODQÕOPDVÕQÕQ� JHUHNPHGL÷L
QRNWDVÕQD� JHOPLúWLU�� %X� GH÷LúLPLQ� DUGÕQGDNL� G�ú�QFH�� EX� W�U� KDNODUÕQ
SL\DVD\Õ� GDKD� UHNDEHWoL� KDOH� JHWLUHFHN� \HQL� EXOXúODUÕQ� \DSÕOPDVÕQD
\|QHOLN� DUDúWÕUPD�� JHOLúWLUPH� J�G�OHULQL� DUWÕUPD\D� DUDFÕ� ROPDODUÕQÕQ
NDEXO�� ROPXúWXU�� )LNUL� P�ONL\HW� KDNODUÕQD� EDNÕúWDNL� GH÷LúLPLQ� ER\XWX
G�Q\DQÕQ� KHU� \HULQGH� D\QÕ� ROPDPÕú�� UHNDEHW� NXUDOODUÕQÕQ� X\JXODQGÕ÷Õ
SD]DUÕQ�\DSÕVÕQD�YH\D�GHQHWLPLQ�DUGÕQGDNL�VDLNOHULQ�VDGHFH� LNWLVDGL�ROXS
ROPDGÕ÷ÕQD� YH\D� YDU� RODQ� LNWLVDGL� XQVXUODUOD� ELUOLNWH� LNWLVDGL� ROPD\DQ� ELU
WDNÕP� IDNW|UOHULQ� EXOXQXS�EXOXQPDGÕ÷ÕQD�J|UH� GH÷LúPLúWLU� �+DZN�� �����
����� gUQH÷LQ�� ILNUL� P�ONL\HW� KDNODUÕQD� $PHULNDOÕODUÕQ� EDNÕú� DoÕVÕ
Topluluktakinden daha esnek olarak nitelenmektedir. Bunun nedeni
olarak, Topluluktaki temel amaçlardan biri olan pazar entegrasyonunun
$PHULNDOÕODU� LoLQ� V|]� NRQXVX�ROPDPDVÕ�� 7RSOXOX÷XQ� VL\DVL� YH� VRV\DO� ELU
WDNÕP� DPDoODUÕQ� $PHULND
GD� HWNLVLQL� EHOOL� |Oo�GH� \LWLUPLú� ROPDVÕ
gösterilmektedir.

)LNUL� P�ONL\HW� KDNODUÕQD� LOLúNLQ� JHQHO� LoHULNOL� ELOJLOHUGHQ� VRQUD�
DQÕODQ�KDNODUÕQ�NRQX�HGLOGL÷L�OLVDQV�DQODúPDODUÕQD�LOLúNLQ�$PHULNDQ�$GDOHW
%DNDQOÕ÷Õ� �'2-�� YH� )HGHUDO� 7LFDUHW� .RPLV\RQXQXQ� �)7&�� \DNODúÕPÕ\OD�
7RSOXOXN� .RPLV\RQXQXQ� �.RPLV\RQ�� \DNODúÕPÕ� YHULOPH\H� oDOÕúÕODFDNWÕU�
'DKD� VRQUD� 7RSOXOXNWDNL� WHNQRORML� WUDQVIHU� DQODúPDODUÕQD� LOLúNLQ
G�]HQOHPHQLQ� UHYL]\RQX� GR÷UXOWXVXQGD� ED]Õ� QRNWDODUÕQ� WDUWÕúÕOPDVÕ
\DSÕOPD\D�oDOÕúÕODFDNWÕU�
/ø6$16�$1/$ù0$/$5,�9(�$0(5ø.$1�$17ø75g67�2725ø7(/(5ø
1LQH�1R�1RV

$PHULNDQ� DQWLWU|VW� RWRULWHOHULQLQ� ILNUL� P�ONL\HW� KDNODUÕQD� EDNÕú
DoÕODUÕQÕQ� ]DPDQ� LoLQGH� ROGXNoD� GH÷LúWL÷L� V|\OHQHELOLU�� ����
OL� \ÕOODUGD�
'2-�DQÕODQ�KDNODUD�NDUúÕ�\DNODúÕPÕQÕ��1LQH�1R�1RV��RODUDN�ELOLQHQ�GRNX]
VÕQÕUODPD\Õ� LoHUHQ� ELU� OLVWH� LOH� IRUP�OH� HWPLúWLU�� )LNUL� P�ONL\HW� KDNODUÕQÕQ
DQWLWU|VW� RWRULWHOHULQFH� GH÷HUOHQGLULOPHVLQGH�� EXOXú� \DSPDQÕQ
|]HQGLULOPHVL�� DUDúWÕUPD� YH� JHOLúWLUPH� IDDOL\HWOHULQLQ� WHúYLN� HGLOPHVL� LOH
W�NHWLFLOHULQ� KDN� VDKLSOHULQLQ� UHNDEHWoL� ROPD\DQ� GDYUDQÕúODUÕQD� NDUúÕ
NRUXQPDVÕ�DUDVÕQGD�GHQJH�NXUXOPDVÕQD�GLNNDW�HGLOPHVL�JHUHNLUNHQ��'2-
EX� �SD]DUOÕ÷Õ�� J|]� DUGÕ� HGHUHN� OLVWHGHNL� K�N�POHUL�SHU� VH� KXNXND� D\NÕUÕ
EXOPXúWXU� �*LOEHUW� YH� 6KDSLUR�� ������ ������ $QÕODQ� OLVWHGH� EXOXQDQ
K�N�POHU�PDO�DOPD�]RUXQOXOX÷X� �WLH�LQ���P�QKDVÕU�JHUL� YHUPH� �H[FOXVLYH
JUDQW�EDFNV��� \HQLGHQ� VDWÕú� VÕQÕUODPDODUÕ�� OLVDQV� DODQ� YHWRODUÕ�� ]RUXQOX
SDNHW� OLVDQVODUÕ�� OLVDQV� DODQODUÕQ� SDWHQWOL� �U�QOHULQLQ� VDWÕúODUÕ� LOH� PDNXO



5(.$%(7�'HUJLVL48

|Oo�GH� ED÷ODQWÕOÕ� ROPD\DQ� PLNWDUGDNL� UR\DOW\OHU�� SDWHQWOL� ELU� XVXO� LOH
�UHWLOHQ�SDWHQWOL� ROPD\DQ�ELU� �U�Q�Q�VDWÕúÕQD� LOLúNLQ�JHWLULOHQ�VÕQÕUODPDODU
YH� OLVDQVOÕ� �U�Q�Q� VDWÕúÕQD� \|QHOLN� IL\DW� VÕQÕUODPDODUÕ� RODUDN� YHULOHELOLU�
'2-��EX�G|QHPGH�SD]DU�DQDOL]L�\DSPDNVÕ]ÕQ�SDWHQW�OLVDQVODUÕQÕQ�WHNHOOHU
ROXúWXUGX÷X� YDUVD\ÕPÕQGD� EXOXQDUDN�� SDWHQWWHQ� ND\QDNODQDQ� KDNODUD
NDUúÕ�ROGXNoD�VÕQÕUOD\ÕFÕ�ELU�WDYÕU�DOPÕúWÕU��)RJW�YH�*RWWV������������'2-
XQ
EX� \DNODúÕPÕQÕ� úHNLOOHQGLUHQ� HWPHQOHUGHQ� ELU� GL÷HUL� RODUDN�� $PHULNDQ
<�NVHN� 0DKNHPHVLQLQ� KDN� VDKLSOHULQLQ� EXOXúODUÕ� �]HULQGHNL� WHNHOOHULQL
SDWHQW�NDSVDPÕQGD�EXOXQPD\DQ�ELU��U�QH�DNWDUPDODUÕQÕ�HQJHOOHPHN� LoLQ
NXOODQGÕ÷Õ� �SDWHQWLQ� N|W�\H� NXOODQÕPÕ�� �SDWHQW� PLVXVH�� GRNWULQL
J|VWHULOPLúWLU���$QGHUPDQ������������
�����WDULKOL�$PHULNDQ�)LNUL�0�ONL\HW�5HKEHUL

1LQH� 1R� 1RV
GDNL� NDWÕ� DQOD\ÕúÕQ� ����� \ÕOÕQGD� UHVPL� RODUDN� WHUN
HGLOPHVL\OH�ELUOLNWH��$PHULND�%LUOHúLN�'HYOHWOHULQLQ�ILNUL�P�ONL\HW�KDNODUÕQD
NDUúÕ� RODQ� WDYUÕQÕQ� \XPXúDPD\D� EDúODGÕ÷Õ� V|\OHQHELOLU�� %XQGD� &KLFDJR
HNRO�Q�Q� LNWLVDGL� DQOD\ÕúÕQÕQ� IHGHUDO� DQWLWU|VW� NXUXPODUÕ� �]HULQGHNL
HWNLVLQLQ� DUWPDVÕ� |QHPOL� URO� R\QDPÕúWÕU�� )HGHUDO� DQWLWU|VW� NXUXPODUÕ� YH
PDKNHPHOHU�OLVDQV�DQODúPDODUÕQÕQ�SD]DUGDNL�\DUDUODUÕQÕ�NDEXO�HGHUHN��EX
DQODúPDODUGD�\HU�DODQ�ELU�oRN�K�NP��SHU�VH�KXNXND�D\NÕUÕ�RODUDN�J|UPHN
\HULQH�� DQÕODQ� NÕVÕWODPDODUÕQ� SD]DUGDNL� QHW� HWNLOHULQL� RUWD\D� NR\PDN� LoLQ
UHNDEHWoL� YH� UHNDEHWoL� ROPD\DQ� \|QOHULQLQ� GLNNDWH� DOÕQPDVÕQÕ� JHUHNWLUHQ
UXOH�RI�UHDVRQ�DQDOL]LQL�X\JXODPD\D�EDúODPÕúODUGÕU��%X�GR÷UXOWXGD������
\ÕOÕQGD�'2-�� LoLQGH� ILNUL�P�ONL\HW� KDNODUÕ� OLVDQVODUÕ� LOH� LOJLOL� ELU� E|O�P� GH
EXOXQDQ� XOXVODUDUDVÕ� LúOHPOHUH� \|QHOLN� UHKEHULQL� KD]ÕUODPÕúWÕU�� 1LQH� 1R
1RV
XQ� WHPVLO� HWWL÷L� NDWÕ� DQOD\ÕúWDNL� GH÷LúLNOL÷LQ� ER\XWX� EX� UHKEHUGH
EXOXQDQ� �ILNUL� P�ONL\HW� KDNNÕ� VDKLEL�� P�ONL\HW� KDNNÕQÕQ� YHUGL÷L� SD]DU
J�F�QGHQ��EX�J�o�QH�ROXUVD�ROVXQ��\DUDUODQPD�KDNNÕQD�VDKLSWLU�� �������
LIDGHVLQGHQ�DQODúÕODELOLU�

�����7DULKOL�$PHULNDQ�)LNUL�0�ONL\HW�5HKEHUL
*HQHO�øONHOHU

����� 5HKEHUL�� ����� 5HKEHUL� LOH� D\QÕ� LONHOHUL� SD\ODúPDNWDGÕU� ��
������ øON� RODUDN�� ILNUL� P�ONL\HW� KDNODUÕQÕQ� GL÷HU� P�ONL\HW� KDNODUÕ� LOH
EHQ]HúWL÷L�J|U�ú��EHQLPVHQPLúWLU��%X�J|U�úH�J|UH�� ILNUL�P�ONL\HW�KDNODUÕ
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LOH�GL÷HU�P�ONL\HW�KDNODUÕ�DUDVÕQGDNL�IDUNOÕOÕNODUÕQ��EX�KDNODUD�KDOLKD]ÕUGDNL
DQWLWU|VW� DQDOL]LQGHQ� WDPDPHQ� D\UÕ� ELU� LQFHOHPH� \DSÕOPDVÕQÕ
gerektirmeyecektir (§ 2.1).

øNLQFL� RODUDN�� ILNUL� P�ONL\HW� KDNODUÕ� PXWODN� VXUHWWH� SD]DU� J�F�
\DUDWPDPDNWDGÕU137��%LULQFL� LONH� LOH�EX�SUHQVLS�� ILNUL�P�ONL\HW�KDNODUÕQÕ�QH
DQWLWU|VW�NXUDOODUÕQGDQ�PXDI�WXWDQ�QH�GH�EX�KDNODUÕ�PXWODND�KXNXND�D\NÕUÕ
RODUDN� GH÷HUOHQGLUHQ� Q|WU� ELU� DQDOL]H� WDEL� WXWXOPDVÕQÕ� JHUHNWLUPHNWHGLU
�.DWWDQ�� ������ ����� øNLQFL� SUHQVLS�� �GDKD� QLWHOLNOL� �U�Q�� Lú� ]HNkVÕ�� JLEL
XQVXUODUÕ�� SD]DUGDNL� J�oO�� NRQXPD� QHGHQ� RODQ� YH� UHNDEHW� NXUDOODUÕ� LOH
oHOLúPH\HQ� PDNXO� QHGHQOHU� DUDVÕQGD� VD\PDNWDGÕU� ��� ������ %X� LONHQLQ
LoHUGL÷L� |]HOOLNOHUGHQ� ELU� GL÷HUL� GH�� KDN� VDKLELQLQ� VÕUI� SD]DUGDNL� �VW�Q
NRQXPXQGDQ� GROD\Õ� OLVDQV� YHUPH\H� ]RUODQDPD\DFD÷ÕQÕ� NDEXO� HWPHVLGLU
(§ 2.2).

ho�QF�� SUHQVLEH� J|UH�� ILNUL� P�ONL\HW� KDNODUÕQÕ� LoHUHQ� OLVDQV
DQODúPDODUÕ��WHúHEE�VOHULQ�EX�KDNODUÕ��UHWLPOHULQGH�WDPDPOD\ÕFÕ�ELU�XQVXU
RODUDN�NXOODQPDODUÕ�QHGHQL\OH��SD]DUGD�UHNDEHWoL�HWNLOHU�GR÷XUPDNWDGÕU���
������ +DNNÕQ� EX� úHNLOGH� NXOODQÕOPDVÕ� VRQXFXQGD� VDQD\LGHNL� YHULPOLOLN�
G�úHQ�PDOL\HWOHU� LOH�ELUOLNWH�DUWPDNWD�YH� W�NHWLFL� WDWPLQLQL�VD÷ODPDN�RODQ
QLKDL�DPDo�GD�JHQLúOH\HQ��U�Q�\HOSD]HVL�LOH�VD÷ODQPÕú�ROPDNWDGÕU��%X�W�U
UHNDEHWoL�HWNLOHUGHQ�ELU�GL÷HUL�GH��ILNUL�P�ONL\HW�KDNNÕQÕQ�SL\DVD�GH÷HULQLQ
DUWPDVÕ�YH�EXQXQ�VRQXFXQGD�EXOXú�\DSPD�G�UW�V�Q�Q�NDPoÕODQPDVÕGÕU�
øOJLOL�3D]DU

$PHULNDQ� DQWLWU|VW� NXUXPODUÕQÕQ� ILNUL� P�ONL\HW� KDNODUÕQD
EDNÕúODUÕQÕQ� DOWÕQGD� \DWDQ� WHPHO� LONHOHULQ� DUGÕQGDQ�� ILNUL�P�ONL\HW� KDNODUÕ
YH� LOJLOL�SD]DU� LOLúNLVLQLQ�YHULOPHVL�X\JXQ�RODFDNWÕU�������5HKEHULQGH� ILNUL
P�ONL\HW� KDNODUÕQÕ� NRQX� HGLQHQ� OLVDQVODUÕQ� HWNLOHULQLQ� �U�Q�� WHNQRORML� YH
LQRYDV\RQ�SD]DUODUÕQGD�J|U�OHELOHFH÷L�EHOLUWLOPHNWHGLU���������
hU�Q�3D]DUÕ

����� 5HKEHUL�� OLVDQV� DQODúPDODUÕQÕQ� HWNLOHULQLQ� �U�Q� SD]DUÕQGD
J|U�OHELOPHVL� KDOLQGH�� EX� SD]DU� KDULFLQGH� ELU� EDúND� SD]DU� WDQÕPÕ
\DSÕOPDVÕQD� JHUHN� ROPDGÕ÷ÕQÕ� V|\OHPHNOH� ELUOLNWH�� ED]Õ� GXUXPODUÕQ
YDUOÕ÷ÕQGD� WHNQRORML�YH� LQRYDV\RQ�SD]DUODUÕQÕQ�GD� LQFHOHQPHVL� LKWL\DFÕQÕQ
RODELOHFH÷LQL� LIDGH�HWPHNWHGLU� ��������.ÕVDFD��JHOHQHNVHO�RODUDN�DQWLWU|VW
                                                          ����� � 5HKEHU� ILNUL� P�ONL\HW� KDNNÕQÕQ� NRQXVXQXQ� LNDPHVL� RODQ� �U�Q�� XVXO� YH\D� LúLQ� oR÷X� NH]
EXOXQDELOHFH÷LQL� YXUJXODPDNOD�ELUOLNWH�� LoWLKDWODUÕQ�EX� NRQXGD�NHVLQ�ELU� WDYUÕQÕQ�EXOXQPDGÕ÷ÕQÕ
GD�LKWL\DWHQ�EHOLUWPHNWHGLU��%N]��������YH����QROX�GLSQRW�
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NXUXPODUÕQÕQ� LQFHOHPH� RGD÷Õ� RODQ� �U�Q� SD]DUÕ�� ILNUL� P�ONL\HW� KDNODUÕQD
NRQX�RODQ�DUD�YH�QLKDL�PDOODUÕ�NDSVDPDNWDGÕU����������
7HNQRORML�3D]DUÕ

7HNQRORML� SD]DUODUÕ�� �OLVDQVD� NRQX� HGLOHQ� ILNUL� P�ONL\HW� LOH� \DNÕQ
LNDPHOHUL�QGHQ� ROXúPDNWDGÕU� ��� �������� )7&� YH�'2-�� WHNQRORML� SD]DUÕQÕ�
ILNUL� P�ONL\HW� KDNNÕQÕQ� EL]]DW� NHQGLVLQLQ�� EX� KDNND� NRQX� �U�QGHQ� D\UÕ
RODUDN� OLVDQVD� NRQX� HGLOGL÷L� GXUXPODUGD� LQFHOH\HELOPHNWHGLUOHU138. 1995
5HKEHULQH� J|UH�� KHP� ILNUL� P�ONL\HW� KDNNÕ� KHP� GH� RQXQ� YDVÕWDVÕ\OD
�UHWLOHQ��U�Q�Q�ELUOLNWH� OLVDQVD��NXOODQÕPD�YH\D�VDWÕúD�VXQXOPDVÕ�KDOLQGH
LQFHOHPHQLQ� D\UÕ� SD]DUODUGD� \DSÕOPDVÕQD� JHUHN� EXOXQPDPDNWDGÕU�
5HKEHU��WHNQRORMLQLQ��VÕNOÕNOD�SDUDVDO�RODUDN�|Oo�OHPH\HQ�\ROODUOD� OLVDQVD
NRQX� HGLOPHVL�� \�]�QGHQ� LNDPHVLQLQ� WHVSLW� HGLOPHVLQLQ� ]RUOXNODUÕ
ROGX÷XQX� GD� EHOLUWPHNWHGLU�� )7&� YH� '2-
XQ� WHNQRORMLQLQ� IL\DWÕQÕ
EHOLUOH\HPH\HFHN� ROPDODUÕQÕQ�� oR÷XQOXNOD� WHNQRORML� YH� �U�Q� SD]DUODUÕQÕQ
D\UÕ� RODUDN� WDQÕPODQPDVÕQÕ� ]RUODúWÕUDFD÷Õ� úHNOLQGH� HOHúWLULOHU� JHWLULOPLúWLU
(Gutterman, 1997, 244).

7HNQRORML�SD]DUÕQÕQ�D\UÕ�RODUDN� WDQÕPODQGÕ÷Õ�GDYDODUD�&LED-*HLJ\
/WG�� GDYDVÕ� örnek olarak gösterilmektedir�� %X� GDYDGD�� )7&�� WDUDIODUÕQ
ELUOHúPHOHULQLQ�� �o�QF�� NLúLOHUH� \|QHOLN� SRUWI|\OHULQGH� EXOXQDQ� ILNUL
P�ONL\HW� KDNODUÕQÕ� LoHUHQ� OLVDQV� YHUPH� LVWHNOHULQL� D]DOWWÕ÷ÕQÕ� LOHUL
V�UP�úW�U�

øQRYDV\RQ�3D]DUÕ
%X� SD]DUÕQ� WDQÕPODQPDVÕQD� QHGHQ� RODUDN�� �U�Q� YH� WHNQRORML

SD]DUODUÕQGDNL�LQFHOHPHQLQ��LQRYDV\RQ��]HULQGHNL�UHNDEHWoL�HWNLOHUH�LOLúNLQ
ELU� GH÷HUOHQGLUPH� \DSPDNWD� \HWHUVL]� NDOPDVÕ� YHULOPHNWHGLU� ��� �������
øQRYDV\RQ� SD]DUODUÕ� \HQL� YH� GDKD� JHOLúPLú� �U�QOHU� YH\D� XVXOOHU� HOGH
HWPH\H�\|QHOLN�RODQ�YH� LQFHOHPH�NRQXVX� LOH� LNDPH�HGLOHELOHQ� DUDúWÕUPD
JHOLúWLUPH�oDEDODUÕ��WHNQRORML�YH\D��U�QOHUL� LoHUHQ�DUDúWÕUPD�YH�JHOLúWLUPH
IDDOL\HWOHULQL� NDSVDPDNWDGÕU� ��� �������� øQRYDV\RQ� SD]DUODUÕQÕQ
WDQÕPODQPDVÕ�� �X]PDQODúPD\D� \|QHOLN� PDO]HPHOHULQ� YH\D� EHOLUOL
ILUPDODUÕQ� |]HOOLNOHULQLQ�� YDUOÕ÷ÕQD� ED÷OÕ� ROPDNWDGÕU� ��� �������� <HQL� YH
                                                          ����� ������WDULKOL�5HKEHU�³ILNUL�P�ONL\HW�KDNODUÕQÕQ�JHQHOOLNOH�SD]DUODQDQ��U�Q�Q�D\UÕOPD]�SDUoDVÕ
RODUDN� OLVDQVD� NRQX� HGLOGL÷LQL�� VDWÕOGÕ÷ÕQÕ� YH\D� WUDQVIHU� HGLOGL÷LQL�� EHOLUWHUHN�� EXQXQ� �U�Q
SD]DUÕQD� LODYH� RODUDN� WHNQRORML� SD]DUÕQÕ� DUDúWÕUPD� JHUHNOLOL÷LQL� RUWDGDQ� NDOGÕUGÕ÷ÕQÕ� LIDGH
HWPHNWHGLU��%N]��5HKEHULQ����XQFX�GLSQRWX�
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JHOLúPLú� �U�QOHULQ� DUDúWÕUPD� JHOLúWLUPH� IDDOL\HWOHULQGHQ� HOGH� HGLOPHVL
QHGHQL\OH�� LQRYDV\RQ� SD]DODUÕQGD� LOJL� RGD÷Õ�� HNRQRPLN� oÕNWÕODUD� J|UH
WDQÕPODQDQ� LOJLOL� SD]DUGDNLQGHQ� IDUNOÕ� RODUDN�� HNRQRPLN� JLUGLOHUH� GR÷UX
ND\PDNWDGÕU��7D\ORU������������

øQRYDV\RQ� SD]DUODUÕQÕQ� DQWLWU|VW� LQFHOHPHOHULQGH� EHOLUVL]OL÷H� \RO
DoDFD÷Õ� JHUHNoHVL\OH� ELU� WDNÕP� HOHúWLULOHU� JHWLULOPLúWLU�� øON� RODUDN�
5HKEHU
GH� EHOLUWLOHQ� LQRYDV\RQ� SD]DUODUÕQGD� UHNDEHWoL� HWNLOHULQ
|Oo�OPHVLQGH�\DUDUODQÕODELOHFHN�|Oo�WOHUGHQ�ELUL�RODQ�SD]DU�SD\ODUÕQÕQ��EX
SD]DUGDNL� úLUNHWOHULQ� DUDúWÕUPD� YH� JHOLúWLUPH� IDDOL\HWOHULQL� JL]OLOLN� LoLQGH
\DSPDODUÕ�QHGHQL\OH��E�\�N�|Oo�GH�VSHN�ODWLI� RODFD÷Õ� LOHUL� V�U�OPHNWHGLU
�7D\ORU�� ������ ����� %X� W�U� ELU� SD]DUGD�� �U�Q�� VDWÕú� YH� ILNUL� ELU� P�ONL\HW
KDNNÕQÕQ� PHYFXW� ROPDPDVÕQÕQ� UHNDEHWoL� WUHQGOHULQ� WHVSLW� HGLOPHVLQL
]RUODúWÕUDFD÷Õ��EXQXQ�GD�EX�SD]DUODUD�\|QHOLN�DQDOL]OHUL�EHOLUVL]OL÷H�LWHFH÷L
GH� YXUJXODQPDNWDGÕU� �.REDN�� ������ ������ %XQD� LODYH� RODUDN�� SD]DU
SD\ÕQÕQ�KHVDSODQPDVÕQGD�JHOLúWLUPH�KDUFDPDODUÕQÕQ�J|]�|Q�QH�DOÕQDFDN
NULWHUOHUGHQ� ELUL� ROPDVÕ� GD�� G�ú�N� E�WoHOL� ELU� ILUPDQÕQ� \�NVHN� ELU� SD]DU
SD\ÕQD�XODúDELOPHVL�LKWLPDOL�QHGHQL\OH�\DQÕOWÕFÕ�VRQXoODU�GR÷XUDFD÷ÕQGDQ
GROD\Õ� HOHúWLULOPLúWLU� �$]DP�� ������ ������ øQRYDV\RQ� SD]DUÕ� G�ú�QFHVLQLQ
GLNNDWH�DOPDGÕ÷Õ�EHOLUWLOHQ�XQVXUODUGDQ�ELUL�RODUDN�GD��DUDúWÕUPD�JHOLúWLUPH
IDDOL\HWOHULQLQ� KD\DWL� XQVXUX� RODQ� YH� PRELOLWHVLQLQ� \�NVHNOL÷L� GROD\ÕVÕ\OD
WHNHOOHúPH\H� JLWPHQLQ� KHPHQ� KHPHQ� E�W�Q� ILUPDODU� LoLQ� ROGXNoD� ]RU
ROGX÷X�LQVDQ�XQVXUX�J|VWHULOPHNWHGLU��$GGDQNL�������������

øQRYDV\RQ� SD]DUÕQD� \|QHOLN� JHWLULOHQ� HOHúWLULOHU�� EX� NDYUDPÕQ
DQWLWU|VW� DQDOL]LQH� SUDWLN� ELU� ID\GD� JHWLUPH\HFH÷L� �]HULQGH� GXUPDNOD
birlikte, bu pazar 8QLWHG� 6WDWHV� Y�� *HQHUDO� 0RWRUV� &RUS�� �*HQHUDO
0RWRUV�=)� )ULHGULFKVKDIHQ�� GDYDVÕQGD� LQFHOHQPLúWLU�� 'DYD� NRQXVX� RODQ
ROD\GD��ELU�$OPDQ� ILUPDVÕ�RODQ�=)��*0
QLQ�D÷ÕU� Lú�RWRPDWLN� WUDQVPLV\RQ
LúLQL� GHYUDOPDN� LVWHPLúWLU�� '2-�� EX� ROD\GD� GHYUDOPDQÕQ� HWNLOHULQLQ�� �U�Q
SD]DUÕQÕQ� \DQÕVÕUD� LQRYDV\RQ� SD]DUÕQÕQ� GD� LQFHOHQPHVL\OH� HWNLQ� RODUDN
|Oo�OHELOHFH÷LQL� LIDGH� HWPLúWLU�� $÷ÕU� YDVÕWDODU� LoLQ� RWRPDWLN
WUDQVPLV\RQODUÕQ� JHOLúWLULOPHVL� DODQÕQGD� IDDOL\HW� J|VWHUHQ� HQ� E�\�N� �o
úLUNHWWHQ�ELULQLQ�ELUOHúPH�VRQUDVÕQGD�\RN�ROPDVÕQÕQ�� W�P�G�Q\DGDNL�\HQL
WUDQVPLV\RQODUÕQ� DUDúWÕUPD� YH� JHOLúWLUPH� SD]DUÕQGD� UHNDEHWoL� ROPD\DQ
HWNLOHUH�\RO�DoDFD÷Õ�G�ú�Q�OP�úW�U��%X�GDYDGD��=)�$PHULNDQ�SD]DUÕQGD
DQÕODQ� WUDQVPLV\RQODUÕQ� VDWÕúÕQGD� *0
QLQ� KDOHQ� YH\D� SRWDQVL\HO� UDNLEL
ROPDPDNOD� ELUOLNWH�� SD]DUGDNL� JHOLúPLú� WUDQVPLV\RQODUÕQ� VDWÕúÕQGD
UHNDEHWoL� HWNLOHU� GR÷XUDELOHFHN� SRWDQVL\HOH� VDKLS� ROGX÷X� GLNNDWH
DOÕQPÕúWÕU�
'LNH\�YH�<DWD\�øOLúNLOHU
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����� 5HKEHUL�� OLVDQV� DQODúPDVÕQÕQ� LQFHOHQPHVLQGH� WDUDIODU
DUDVÕQGDNL�LOLúNLQLQ�\DSÕVÕQÕQ��GLNH\�YH\D�\DWD\�ROPDVÕ�YH\D�KHU�LNLVLQLQ�ELU
DUDGD� EXOXQPDVÕQÕQ�� |QHPOL� ROGX÷XQD� GLNNDW� oHNPHNWHGLU� ��� �����
5HKEHU�� OLVDQV� DQODúPDODUÕQÕQ� WDPDPOD\ÕFÕ� \DSÕODUÕQÕ� YXUJXOD\DUDN�� EX
DQODúPDODUÕQ�JHQHOGH�GLNH\� LOLúNLOHUL� G�]HQOHGL÷LQL� EHOLUWPHNWHGLU� ��������
5HKEHU�� OLVDQV� YHUHQ� YH� OLVDQV� DODQ� DUDVÕQGDNL� LOLúNL\L� �OLVDQVÕQ
\RNOX÷XQGD� LOJLOL� SD]DUGD� KDOHQ� YH\D� SRWDQVL\HO� RODUDN� UDNLS� ROPDODUÕ
KDOLQGH��\DWD\�RODUDN�GH÷HUOHQGLUPHNWHGLU���������

5HKEHU�� YHUGL÷L� ELU� WDNÕP� |UQHNOHUOH� OLVDQV� YHUHQ� LOH� DODQ
DUDVÕQGDNL�LOLúNLQLQ�GLNH\�PL�\DWD\�PÕ�ROGX÷XQD�QDVÕO�NDUDU�YHULOHFH÷LQL�GH
göstermektedir139��gUQH÷LQ���QXPDUDOÕ�|UQHNWH��oLIWOLN�HNLSPDQODUÕ��UHWLFLVL
$J&R� úLUNHWL� \HQL� YH� SDWHQWLQL� DOGÕ÷Õ� ELU� HPLV\RQ� NRQWURO� WHNQRORMLVL
JHOLúWLUPLú� YH� EXQXQ� OLVDQVÕQÕ� \LQH� EDúND� ELU� oLIWOLN� HNLSPDQODUÕ� �UHWLFLVL
RODQ� )DUP&R� ILUPDVÕQD� YHUPLúWLU�� $J&R
QXQ� VDKLS� ROGX÷X� WHNQRORML
)DUP&R
QXQ�KDOHQ�VDKLS�ROGX÷X�YH�NXOODQGÕ÷Õ�WHNQRORMLGHQ�GDKD�JHOLúPLú
ELU�WHNQRORML�ROGX÷XQGDQ��)DUP&R
QXQ�WHNQRORMLVL�$J&R
QXQ�WHNQRORMLVL�LoLQ
LVWHGL÷L� �FUHWL� HWNLOH\HPHPHNWHGLU�� )DUP&R
QXQ� \DNÕQ� ELU� JHOHFHNWH
JHOLúWLUHFH÷L� GDKD� LOHUL� ELU� WHNQRORMLQLQ� $J&R
QXQ� SDWHQWLQL� LKODO� HWPH
RODVÕOÕ÷Õ�GD�ROGXNoD�\�NVHNWLU��%X�ELOJLOHU�ÕúÕ÷ÕQGD��OLVDQV�YHUHQ�LOH�DODQÕQ
KHU� LNLVLQLQ� GH� oLIWOLN� HNLSPDQODUÕ� �UHWLFLVL� ROPDODUÕQD� YH� KHU� LNLVLQLQ� GH
HPLV\RQ� NRQWURO� WHNQRORMLVLQH� VDKLS� ROPDODUÕQD� UD÷PHQ�� OLVDQV� YHUHQLQ
WHNQRORMLVLQLQ� OLVDQV� DODQÕQNLQGHQ� GDKD� JHOLúPLú� ROPDVÕ� YH� NDSVDPÕQÕQ
JHQLúOL÷L� QHGHQL\OH� OLVDQV� DODQÕQ� NHQGL� WHNQRORMLVLQL� JHOLúWLUPHVLQLQ
PXKWHPHO�ELU�SDWHQW�LKODOLQH�\RO�DoDFDN�ROPDVÕ�VHEHEOHUL\OH��DUDODUÕQGDNL
LOLúNL� )7&� YH� '2-� WDUDIÕQGDQ� GLNH\� RODUDN� GH÷HUOHQGLULOPHNWHGLU�� %X
\DNODúÕP�� $PHULNDQ� DQWLWU|VW� NXUXPODUÕQÕQ� \DWD\� GLNH\� D\UÕPÕQD� LOLúNLQ
WDYUÕQÕ� J|VWHUPHVLQLQ� \DQÕQGD�� �U�Q� SD]DUÕQGD� UDNLSOHU� DUDVÕQGD
UHNDEHWLQ� YDU� ROPDVÕQÕQ�� OLVDQV� YHUHQLQ� WHNQRORMLVLQLQ� DoÕN� ELU� úHNLOGH
KDOHQ� NXOODQÕODQ� WHNQRORMLGHQ� �VW�Q� ROPDVÕ� KDOLQGH�� WHNQRORML� SD]DUÕQGD
WDUDIODUÕQ� UDNLS� RODUDN� GH÷HUOHQGLULOPHVLQH� \HWPH\HFH÷LQL� J|VWHUPHVL
DoÕVÕQGDQ�|QHPOL�ROPDNWDGÕU��.DWWDQ������������

%XQD� LODYH�RODUDN����QROX�|UQHNWH��PRWRUODUÕQGD�NXOODQPDN��]HUH
\HQL�ELU�YDOI�WHNQRORMLVL�JHOLúWLUPLú�RODQ�)DUP&R�YH�$J&R�DUDVÕQGD�\DSÕODQ
oDSUD]� ELU� OLVDQV� DQODúPDVÕQGDNL� LOLúNL� LQFHOHQPHNWHGLU�� %XQD� J|UH
)DUP&R��$J&R
\D�JHOLúWLUGL÷L�YDOI� WHNQRORMLVLQLQ� OLVDQVÕQÕ�YHUPHNWH��EXQD
NDUúÕOÕN� $J&R
GDQ� HPLV\RQ� NRQWURO� WHNQRORMLVL� OLVDQVÕ� DOPDNWDGÕU�
                                                          ���� � ����� WDULKOL� UHKEHUGH�� OLVDQV� DQODúPDODUÕQÕQ� \DSÕVÕQD� LOLúNLQ� DoÕNODPDODUÕ� GHVWHNOHPHN
DPDFÕ\OD� ELU� WDNÕP� |UQHNOHU� YHULOPHNWHGLU�� 5HKEHULQ� ��� QR�OX� GLSQRWXQGD� �DQÕODQ� |UQHNOHULQ
KLSRWHWLN� ROGXNODUÕ� YH� LOJLOL� ROGXNODUÕ� HQG�VWUL� NROXQGDNL� GXUXPODU� KDNNÕQGD� KHUKDQJL� ELU� \DUJÕ
YH\D�DQDOL]L�WHPVLO�HWPHGLNOHUL��LIDGH�HGLOPHNWHGLU�
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AgCo’nun halen, FarmCo’nun teknolojisine alternatif olarak
nitelenebilecek bir valf teknolojisi bulunmakta olup, bu teknolojilerin
W�NHWLFL\H� RODQ� PDOL\HWOHUL� GH� oRN� IDUNOÕ� GH÷LOGLU�� $J&R� OLVDQV� DOPDGDQ
|QFH� NHQGL� YDOI� WHNQRORMLVLQL� NXOODQPDNWD� YH� EDúNDODUÕQD� GD� OLVDQV
YHUPHNWHGLU��%XUDGD�� OLVDQV�YHUHQLQ�PRWRU�YDOI� WHNQRORMLVL� LOH� LOJLOL� OLVDQVÕ
EHQ]HU� ELU� WHNQRORML\H� VDKLS� RODQ� OLVDQV� DODQD� YHUPHVLQGHNL� LOLúNL�� ELU
WDUDIWDQ� OLVDQV� DODQÕQ� OLVDQV� YHUHQLQ� WHNQRORMLVLQLQ� W�NHWLFLVL� ROPDVÕ� YH
DUDODUÕQGD� WDPDPOD\ÕFÕ� ELU� LOLúNL� ROPDVÕ� QHGHQL\OH� GLNH\�� GL÷HU� WDUDIWDQ
WDUDIODUÕQ� KHU� LNLVLQLQ� GH� ELUELUOHUL� LOH� LNDPH� HGLOHELOHFHN� WHNQRORMLOHULQ
OLVDQVÕQÕ� YHUPHOHUL� QHGHQL\OH� GH�� )7&� YH� '2-� WDUDIÕQGDQ� \DWD\� RODUDN
GH÷HUOHQGLULOPLúWLU��.DWWDQ������������
/LVDQV�$QODúPDODUÕ�YH�5XOH�RI�5HDVRQ

/LVDQV� DQODúPDODUÕQÕ� \DWD\� YH� GLNH\� RODUDN� LNL\H� D\UÕOPDVÕ� YH
DQODúPDODUÕQ� JHQHOGH� GLNH\� RODUDN� GH÷HUOHQGLULOPHVLQLQ� |QHPL�� GLNH\
OLVDQV� DQODúPDODUÕQÕQ� DQWLWU|VW� GH÷HUOHQGLUPHVLQGH� GDKD� ROXPOX� RODUDN
HOH�DOÕQPDVÕGÕU�

'LNH\� DQODúPDODUD� GDKD� ROXPOX� \DNODúÕOPDVÕ� YH� JHQHOOLNOH
rekabetçi olarak nitelenmesinin tarihi Amerikan Yüksek Mahkemesinin
*7(� 6\OYDQLD� NDUDUÕQD� NDGDU� JLWPHNWHGLU�� <�NVHN� 0DKNHPH�� EX
NDUDUÕQGD� GDKD� |QFHNL� GLNH\� VÕQÕUODPDODUD� LOLúNLQ� SHU� VH� ELU� WDYÕU� DOGÕ÷Õ
6FKZLQQ� NDUDUÕQGDQ� G|QHUHN�� $PHULNDQ� DQWLWU|VW� RWRULWHOHULQLQ� DQD� LOJL
RGD÷ÕQÕQ�PDUNDODU�DUDVÕ�UHNDEHW�ROPDVÕ�YH�IL\DW�GÕúÕ�GLNH\�VÕQÕUODPDODUÕQ
UXOH� RI� UHDVRQ
D� WDEL� WXWXOPDVÕ� JHUHNWL÷LQH� NDUDU� YHUPLúWLU�� $QFDN�
5HKEHU�� <�NVHN� 0DKNHPHQLQ� EX� NDUDUÕQÕ� �WDPDPHQ� GLNH\� ELU� LOLúNLQLQ
UHNDEHW� NDUúÕWÕ� KLoELU� HWNLVLQLQ� ROPD\DFD÷ÕQÕ� WHPLQ� HWWL÷L�� YH\D� �\DWD\
LOLúNLQLQ� YDUOÕ÷ÕQÕQ� «� G�]HQOHPHQLQ� UHNDEHWoL� ROPDGÕ÷ÕQÕ� J|VWHUGL÷L�
úHNOLQGH� GH� \RUXPODPDPDNWDGÕU� ��� ����140. Rehberin lisans
DQODúPDVÕQGDNL� ELU� VÕQÕUODPD\Õ� RWRPDWLN� RODUDN� KXNXND� D\NÕUÕ� EXOPD\Õ
UHGGHWPHVL���VÕQÕUODPDQÕQ�UHNDEHWH�D\NÕUÕ�VRQXoODU�GR÷XUPD�LKWLPDOLQL�YH
H÷HU� GR÷XUX\RUVD�� VÕQÕUODPDQÕQ� UHNDEHWoL� ROPD\DQ� HWNLOHUGHQ� ID]OD
RUDQGD�UHNDEHWoL�HWNLOHU�GR÷XUPDN� LoLQ�PDNXO�VÕQÕUODU� LoLQGH�JHUHNOL�ROXS
ROPDGÕ÷ÕQÕ��WHVSLW�HWPHN�DPDFÕ\OD�D\UÕQWÕOÕ�ELU�GH÷HUOHQGLUPH�\DSÕOPDVÕQÕ
gerektirmektedir (§ 3.4).

                                                          ��!�" � ����� WDULKOL� 5HKEHUGHNL� EX� DQOD\Õú�� ����� WDULKOL� WDPDPHQ� GLNH\� NDUDNWHUOL� DQODúPDODUÕQ
SRWDQVL\HO� UHNDEHW� NDUúÕWÕ� HWNLOHULQL� J|]� DUGÕ� HGHQ� WDYUÕQGDQ� GDKD� NDWÕ� ELU� \RUXPX� WHPVLO
HWPHNWHGLU�� ����� WDULKOL� 5HKEHU� �$GDOHW� %DNDQOÕ÷ÕQÕQ� WDPDPHQ� GLNH\� RODQ� LOLúNLOHUGHNL
VÕQÕUODPDODUÕ� VDGHFH� LVWLVQDL� GXUXPODUGD� VRUXúWXUDFD÷ÕQÕ�� LIDGH� HWPHNWHGLU�� %N]�� 7D\ORU�� �����
���



5(.$%(7�'HUJLVL54

<DWD\� DQODúPDODUGD� GLNNDWH� DOÕQDFDN� NULWHUOHU� IL\DWODQGÕUPD�
PLNWDU� SROLWLNDODUÕ�� WDUDIODUÕQ� SD]DUGDNL� NRQXPODUÕ�� SD]DUÕQ� \DSÕVÕ�� JLULú
HQJHOOHUL� YH� VÕQÕUODPDQÕQ� WDUDIODUÕQ� LQRYDV\RQD� \|QHOLN� J�G�OHUL
üzerindeki etkileri olarak verilebilir. Rehberin 4 üncü bölümünü okuyan
ELU�NLúLQLQ��\DWD\�LOLúNLOHULQ��DQWLWU|VW�NXUXPODUÕQFD�GDKD�UHNDEHWL�NÕVÕWOD\ÕFÕ
VRQXoODUD�QHGHQ�ROGX÷XQX�G�ú�QG�NOHUL��L]OHQLPLQL�HGLQPHVL�V|]�NRQXVX
RODELOLU��g]HOOLNOH�5HKEHULQ��GLNH\�DQODúPDODUÕQ�UHNDEHW��]HULQGHNL�]DUDUOÕ
HWNLOHULQL� WDQÕPODUNHQ�� \DWD\� LOLúNL� LoLQGHNL� WHúHEE�VOHU� DUDVÕQGDNL� HWNLOHUL
YXUJXODPDVÕ� YH� VÕQÕUOD\ÕFÕ� K�NP�Q� �SD]DUD� JLULúL� HQJHOOHPHVL� YH\D
UDNLSOHULQ�|QHPOL�JLUGLOHUL�HOGH�HGHUNHQ�NDUúÕODúWÕNODUÕ�PDOL\HWOHUL�DUWÕUPDVÕ
YH\D� IL\DWODUÕQ� DUWÕUÕOPDVÕ� YH\D� DU]� PLNWDUÕQÕQ� NÕVÕWODQPDVÕQGDNL
NRRUGLQDV\RQD�RODQDN�VD÷ODPDVÕ�QGDQ�EDKVHWPHVL�GLNNDW�oHNPHNWHGLU���
�������� $QFDN� EX�� \DWD\� VÕQÕUODPDODUÕQ� GD�� �IL\DW� WHVSLWL�� SD]DU� YH
P�úWHULOHULQ�SD\ODúÕPÕ��DU]�PLNWDUÕQÕQ�NÕVÕWODQPDVÕQD�\|QHOLN�DQODúPD�YH
ED]Õ� JUXS� ER\NRWODUÕ�� JLEL� SHU� VH� KXNXND� D\NÕUÕ� KDOOHU� GÕúÕQGD�� UXOH� RI
UHDVRQ�DQDOL]LQH�WDEL�WXWXODFD÷Õ�JHUoH÷LQL�GH÷LúWLUPHPHNWHGLU�

6ÕQÕUODPDQÕQ� UHNDEHWH� D\NÕUÕ� HWNLOHUH� \RO� DoPDVÕ� GXUXPXQGD�
PDNXO� |Oo�OHUGH� JHUHNOL� ROPD� úDUWÕ� �SUDWLN� YH� GDKD� D]� RUDQGD� UHNDEHWL
NÕVÕWOD\ÕFÕ�DOWHUQDWLIOHULQ�YDUOÕ÷Õ�QD�ED÷OÕ�ROPDNWDGÕU���������

%LU� oRN� ROD\GD� UXOH� RI� UHDVRQ
ÕQ� WHPVLO� HWWL÷L� WUDGH�RII
X\JXODQDELOPHNOH� ELUOLNWH�� ����� 5HKEHUL� �\DSÕVÕ� YH� ]RUXQOX� HWNLOHUL� oRN
DoÕNoD� UHNDEHWH� D\NÕUÕ� RODQ�� VÕQÕUODPDODUÕQ� SHU� VH� olarak
\DVDNODQDELOHFH÷L� J|U�ú�Q�� GH� WDúÕPDNWDGÕU� ��� ������ 1LWHNLP�� \HQLGHQ
VDWÕú� IL\DWÕQÕQ� EHOLUOHQPHVL�� JUXS� ER\NRWODUÕ�� PLNWDU� NÕVÕWODPDODUÕ� JLEL
K�N�POHU� UHNDEHWoL�HWNLOHU�GR÷XUXS�GR÷XUPDGÕNODUÕ� GLNNDWH�DOÕQPDNVÕ]ÕQ
SHU�VH�KXNXND�D\NÕUÕ�\DNODúÕPD�WDEL�WXWXOPDNWDGÕU�

/LVDQV� YHUHQ� LOH� OLVDQV� DODQD� OLVDQVOÕ� WHNQRORML\OH� �U�Q�� �UHWHUHN
SD]DUD� VXQPD� RODQD÷Õ� YHUHQ� ELU� VÕQÕUODPDQÕQ� YDUOÕ÷ÕQGD� ROXúDELOHFHN
�HWNLQOL÷L� DUWÕUDQ� LNWLVDGL� IDDOL\HWOHULQ� HQWHJUDV\RQX��� DQWLWU|VW� DQDOL]LQGH
rule of reason veya SHU� VH� \DNODúÕPODUÕQGDQ� KDQJLVLQLQ� X\JXODQDFD÷ÕQÕ
gösteren ölçüt olarak verilmektedir (§ 3.4).

5HKEHUGH�EX� LNL� \DNODúÕPD� LODYH�RODUDN�� KHU� LNLVL� DUDVÕQGDNL� RUWD
\HUL�GROGXUDQ��o�QF��ELU�LQFHOHPH�\|QWHPL�GH�EXOXQPDNWDGÕU���*|]�DWPD�
�TXLFN�ORRN��RODUDN�DGODQGÕUÕODELOHFHN��NÕVDOWÕOPÕú��EX�DQDOL]��VÕQÕUODPDQÕQ
UHNDEHW� NDUúÕWÕ� HWNLOHU� GR÷XUPD� SRWDQVL\HOLQLQ� EXOXQPDGÕ÷Õ� YH\D� DU]
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PLNWDUÕQÕ� NÕVDUDN� IL\DWODUÕ� DUWÕUPD� LKWLPDOL� ROGX÷X� GXUXPODUGD
X\JXODQPDNWDGÕU141.

5HKEHU�� ELU� VÕQÕUODPDQÕQ� UHNDEHWoL� RODQ� YH� ROPD\DQ� HWNLOHULQL
LQFHOHUNHQ� DQDOL]LQ� �QLWHOLNVHO�� ��� ����� RODFD÷ÕQÕ�� \DQL� ELU� VÕQÕUODPDQÕQ
IDUNOÕ� SD]DUODUGD� IDUNOÕ� VRQXoODUD� \RO� DoDELOHFH÷LQL�� GROD\ÕVÕ\OD� D\QÕ
VÕQÕUODPDQÕQ�DQWLWU|VW�NXUXPODUÕ�WDUDIÕQGDQ�IDUNOÕ�\RUXPODUD�\RO�DoDFD÷ÕQÕ
belirtmektedir.

%XQD� LODYH� RODUDN�5HKEHU�� �J�YHQOLN� E|OJHVL�� RODUDN� DGODQGÕUÕODQ
YH� SD]DU� SD\ODUÕ� YH\D� EXQXQ� \RNOX÷XQGD� EHOLUOL� VD\ÕGD� WHúHEE�V� YH\D
WHNQRORMLQLQ�J|]�|Q�QH�DOÕQGÕ÷Õ��QLFHOLNVHO��NULWHUOHUL�GH�LoHUPHNWHGLU���������
������5HKEHU��WDUDIODUÕ�VÕQÕUODPDQÕQ�SULPD�IDFLH rekabeti engellemeyen ve
OLVDQV�YHUHQ�YH�DODQÕQ� WRSODP�SD]DU�SD\ÕQÕQ�E�W�Q�HWNLOHQHQ�SD]DUODUGD
���
\L� DúPDGÕ÷Õ� GXUXPODUGD� VRUXúWXUPD� DoPD\DFD÷Õ� NRQXVXQGD
WDDKK�WWH�EXOXQPDNWDGÕU��%X�|]HOOLNOH��HWNLVL� LWLEDUL\OH� WHNQRORML� SD]DUÕQÕQ
LQFHOHQPHVLQLQ� V|]� NRQXVX� ROPDGÕ÷Õ� OLVDQV� DQODúPDODUÕ� LoLQ� JHoHUOL
ROPDNWDGÕU�

3ULPD� IDFLH� �LON� EDNÕúWD�� UHNDEHWL� HQJHOOHPHPH� úDUWÕ� LQFHOHQHQ
E�W�Q�SD]DUODU�LoLQ�JHoHUOL�RODQ�RUWDN�ELU�NULWHU�ROPDNWDGÕU�

%X� úDUWD� LODYH� RODUDN�� \HWHUOL� ELU� DQDOL]LQ� WHNQRORML� SD]DUÕQÕQ
LQFHOHQPHVLQL�JHUHNWLUPHVL�KDOLQGH��)7&�YH�'2-�LNLQFL�úDUW�RODUDN��OLVDQV
DQODúPDVÕQD� WDUDI� RODQODUÕQ� NRQWURO�QGHNL� WHNQRORML\H� LODYH� RODUDN�
NXOODQÕFÕQÕQ�EX� WHNQRORML� LOH� \DNÕQ�PDOL\HWOH� LNDPH�HGHELOHFH÷L� G|UW� YH\D
GDKD� ID]OD� ED÷ÕPVÕ]� RODUDN� NRQWURO� HGLOHQ� WHNQRORMLQLQ�� YDU� ROPDVÕQÕ
DUDPDNWDGÕU���������

øQRYDV\RQ� SD]DUÕQÕQ� LQFHOHQPHVLQL� JHUHNWLUHQ� ELU� GXUXPGD
DQODúPD\D� WDUDI� RODQ� WHúHEE�VOHU� GÕúÕQGD� G|UW� YH\D� GDKD� ID]OD
WHúHEE�V�Q�JHUHNOL��X]PDQODúPÕú�PDO]HPHOHUH�«�YH\D�OLVDQV�DQODúPDVÕ
WDUDIODUÕQÕQ� DUDúWÕUPD� YH� JHOLúWLUPH� IDDOL\HWOHUL\OH� \DNÕQ� LNDPH� RODQ
DUDúWÕUPD� YH� JHOLúWLUPH� IDDOL\HWL� \DSPD� J�G�V�QH�� VDKLS� ROPDODUÕ
gerekmektedir (§ 4.3).

Güvenlik bölgesi ile ilgili belirtilmesi gereken bir husus da,
WDUDIODUÕQ� SD]DU� SD\ODUÕQÕQ�� SD]DUÕQ� JHUL� NDODQÕQGDNL� NRQVDQWUDV\RQ

                                                          ��!�� � California Dental Assoc. v. Federal Trade Commission� GDYDVÕQGD� <�NVHN� 0DKNHPH
PDKNHPHOHULQ� J|]� DWPD� SURVHG�U�Q�� VDGHFH� DoÕNoD� UHNDEHW� NDUúÕWÕ� ELU� HWNLQLQ� ROPDVÕ� KDOLQGH
X\JXODPDOUÕQÕ� LVWHPLúWLU�� %X� QHGHQOH� PDKNHPHOHULQ� UXOH� RI� UHDVRQ� DQDOL]LQL� UHNDEHWoL� HWNLOHULQ
ROPDVÕ�GXUXPXQGD�X\JXODPDODUÕ�JHUHNWL÷L�EHOLUWLOPHNWHGLU��%N]��0F.HRZQ��-��YH�+DOIHQJHU��*�0��
µ$YRLGLQJ�3RWHQWLDO�$QWLWUXVW�3LWIDOOV�LQ�3DWHQW�5R\DOW\�7HUPV¶��>����@�3UDFWLFDO�/DZ\HU����
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VHYL\HVLQGHQ� ED÷ÕPVÕ]� RODUDN� X\JXODQPDNWD� ROPDVÕGÕU� �)RJW� YH� *RWWV�
1995, 11).

5HKEHU�� J�YHQOLN� E|OJHVL� GÕúÕQGD� NDODQ� DQODúPDODUÕQ� KXNXND
D\NÕUÕ� RODFD÷Õ� YDUVD\ÕPÕQGD� EXOXQPDPDNWD� YH� WDUDIODUÕQ� HúLNOHUL� DúDQ
DQODúPDODUÕQÕQ� SD]DUGD� LVWHGLNOHUL� HWNL\L� \DSPDVÕ� LoLQ� PDNXO� |Oo�OHUGH
JHUHNOL� ROGX÷XQX� G�ú�QG�NOHUL� VÕQÕUODPDODUÕ� DQODúPDGDQ� oÕNDUPDODUÕQÕQ
JHUHNPH\HFH÷LQL� YXUJXODPDNWDGÕU� �)RJW� YH� *RWWV�� ������ ����� *�YHQOLN
E|OJHVLQLQ� DUGÕQGD� \DWDQ� JHUHNoHOHUGHQ� ELULQLQ� LGDUL� \�N�� RUWDGDQ
NDOGÕUPDN� YH� SD]DU� LQFHOHPHVL� \DSPDNVÕ]ÕQ� UHNDEHWL� ER]PD\DQ
DQODúPDODUD� KXNXNL� EHOLUOLOLN� ND]DQGÕUPDN� ROPDVÕ� GD� EX� ED÷ODPGD
görülebilir.

*�YHQOLN� E|OJHVLQLQ� X\JXODQPD� úDUWODUÕQGDQ� EDKVHGHUNHQ�
5HKEHU��ROD÷DQGÕúÕ�NRúXOODUÕQ�\RNOX÷XQGD��WDELULQL�NXOODQPDNWDGÕU��øON�úDUW
GLNNDWH�DOÕQGÕ÷ÕQGD��EX� W�U�GXUXPODUÕQ��HWNLVL�PLNWDUÕ� NÕVÕWODPDN� YH� IL\DWÕ
yükseltmek olan ve SHU�VH�\DVDN�RODQ�VÕQÕUODPDODU�ROPDGÕ÷Õ�V|\OHQHELOLU
�2UGRYHU�� ������ ���� 5HKEHUGH� EX� NRúXOODUÕQ� DoÕNoD� QHOHU� ROGX÷X
VD\ÕOPDGÕ÷ÕQGDQ��EXQXQ�OLVDQV�DQODúPDODUÕQD�LOLúNLQ�EHOLUVL]OLN�GR÷XUDFD÷Õ
YH�ILNUL�P�ONL\HW�KDNODUÕ� OLVDQVÕ�YHULOPHVLQL�FD\GÕUÕFÕ�HWNLVL�RODELOHFH÷L� LOHUL
V�U�OP�úW�U��2UGRYHU�����������

*�YHQOLN� E|OJHVL� LOH� LOJLOL� V|\OHQPHVL� JHUHNHQ� VRQ� ELU� úH\� GH�
GH÷HUOHQGLUPHQLQ� DQODúPD� \DSÕOÕUNHQNL� úDUWODU� J|]� |Q�QH� DOÕQDUDN
\DSÕOPDVÕGÕU�� %X� QHGHQOH�� KXNXNL� EHOLUOLOLNWHQ� \DUDUODQDQ� ELU� DQODúPDQÕQ
JHOHFHNWH� ���
OLN� HúL÷LQ� DúÕOPDVÕ� KDOLQGH� EXQGDQ� PDKUXP� ROPDVÕ� GD
LKWLPDO�GDKLOLQGH�ROPDNWDGÕU���������

5HKEHUGH�%DKVHGLOHQ�g]HO�+�N�POHU
5HKEHUGH� EDKVHGLOHQ� |]HO� K�N�POHU� DUDVÕQGD� \HQLGHQ� VDWÕú

IL\DWÕQÕQ� WHVSLWL�� W\LQJ�� P�QKDVÕU� Lú� \DSPD�� oDSUD]� OLVDQV� YHUPH�� KDYX]
ROXúWXUPD�� JUDQW�EDFN� EXOXQPDNWD� YH� )7&� YH� '2-
XQ� EX� NÕVÕWODPDODUD
NDUúÕ�WDYUÕ�YHULOPHNWHGLU������

<HQLGHQ� VDWÕú� IL\DWÕQÕQ� WHVSLWL� SHU� VH� KXNXND� D\NÕUÕ� RODUDN
GH÷HUOHQGLULOPHNWHGLU�� 'L÷HU� VÕQÕUODPDODU� LVH� UXOH� RI� UHDVRQ
D� WDELGLU�
5HKEHUGH� VÕQÕUODPDODUÕQ� UHNDEHWoL� RODQ� YH� ROPD\DQ� HWNLOHU� GR÷XUGX÷X
GXUXPODUGDQ� EDKVHGLOPHNWH�� E|\OHFH� EXQODUÕQ� SHU� VH� bir analize tabi
WXWXOPD\DFDNODUÕ� EHOLUWLOPHNWHGLU�� dDSUD]� OLVDQV� YHUPH�� JUDQW�EDFN� YH
P�QKDVÕU� Lú� \DSPD�� OLVDQV� DQODúPDODUÕQÕQ� P�QKDVÕU� \DSÕGDNL
NÕVÕWODPDODUÕ�RODUDN�YHULOPHNWHGLU�
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Burada belirtilmesi gereken bir nokta, antitröst analizinde
DQODúPDQÕQ�DGÕQGDQ�]L\DGH�HWNLVLQLQ�|QHPOL�ROGX÷XQXQ�YXUJXODQPDVÕGÕU�
'ROD\ÕVÕ\OD��P�QKDVÕU�ROPD\DQ�ELU�OLVDQV�DQODúPDVÕ�OLVDQV�YHUHQLQ�EDúND
OLVDQVODU� YHUPH\L� UHGGHWPHVL� KDOLQGH� P�QKDVÕU� OLVDQVWDQ� IDUNOÕ� RODUDN
GH÷HUOHQGLULOHPH\HFHNWLU�� %X�� '2-
XQ�8QLWHG� 6WDWHV� Y�� 6�&�� -RKQVRQ� 	
6RQ�GDYDVÕQGD�RUWD\D�NR\GX÷X�\DNODúÕPGÕU��$QÕODQ�ROD\GD��YHULOHQ�OLVDQV
P�QKDVÕU� GH÷LOVH� GH�� OLVDQV� YHUHQLQ� KHUKDQJL� ELU� �o�QF�� úDKVD� OLVDQV
YHUPH\L�UHGHWPHVL��'2-
XQ�OLVDQVÕ�GH�IDFWR�P�QKDVÕU�RODUDN�QLWHOHPHVLQH
QHGHQ�ROPXúWXU�

6RQXo�RODUDN�������5HKEHUL��ILNUL�P�ONL\HW�KDNNÕ�VDKLSOHULQLQ�EXOXú
yapma ve yeni teknolojileri yayma ve pazara yeni ürünler sunma
NRQXODUÕQGDNL� LVWHNOHULQL� X\DQGÕUPD� LKWL\DFÕQÕ� J|]� |Q�QH� DODUDN�� DQÕODQ
KDNODUÕ� LoHUHQ� OLVDQV� DQODúPDODUÕQD� NDUúÕ� ROXPOX� ELU� WDYÕU� VHUJLOHPLúWLU�
$QÕODQ� 5HKEHULQ�� QH� 1LQH� 1R� 1RV
XQ� NDWÕ� WDYUÕQÕ� QH� GH� ����� WDULKOL
5HKEHULQ� KHU� úH\L�P�EDK�J|UHQ� \DNODúÕPÕQÕ� EHQLPVHGL÷L�� ELODNLV� X\JXQ
J|UG�÷�� KDOOHUGH� EXOXú� VDKLSOHULQLQ� PRWLYDV\RQODUÕQÕ� NÕUPDNVÕ]ÕQ�� ILNUL
P�ONL\HW�KDNODUÕQÕQ�NXOODQÕPÕQÕ�VÕQÕUODGÕ÷Õ�V|\OHQHELOLU��*LOEHUW�����������
.20ø6<2181�)ø.5ø�0h/.ø<(7�+$./$5,�/ø6$16/$5,1$�%$.,ù,
1RHO�0HVDMÕ�YH�*HUL�dHNLOPHVL

.RPLV\RQXQ� OLVDQV� DQODúPDODUÕQD� EDNÕúÕ� GD� ]DPDQ� LoLQGH
GH÷LúLPH�X÷UDPÕúWÕU��.RPLV\RQXQ�NRQX\OD� LOJLVL� �����\ÕOÕQGD�\D\ÕQODGÕ÷Õ
Bildiriyle142� EDúODPÕúWÕU�� %LOGLUL�� .RPLV\RQXQ� ��� LQFL� PDGGHQLQ� SDWHQW
OLVDQVÕ� DQODúPDODUÕQD� X\JXODQPDVÕ\OD� LOJLOL� J|U�úOHULQL� LoHUPHNWHGLU143.
%LOGLUL��OLVDQV�YHUHQLQ�OLVDQV�DODQ�KDULFLQGHNL�NLúLOHUH�OLVDQV�YHUPHPHVL�YH
NHQGLVLQLQ� GH� EXOXúX� NXOODQPDPDVÕ� \�N�PO�O�NOHULQLQ� ��� LQFL� PDGGH
\DVD÷Õ�NDSVDPÕQD�JLUPHGL÷LQL� LIDGH�HWPHNWHGLU��%X�\�N�PO�O�NOHUH� LODYH
olarak; lisans alana getirilen,

� .XOODQPD���UHWLP��NXOODQÕP�YH�VDWÕú�
� Patentli ürünün üretimi
� 3DWHQWOL�XVXO�Q�WHNQLN�X\JXODPDVÕ�LOH�LOJLOL�NXOODQÕPÕ
� hU�Q�PLNWDUÕ
� .XOODQÕP�LOH�LOJLOL�]DPDQ��\HU�YH�NLúLOHU

                                                          ��!�# �3DWHQW�/LVDQVODUÕQD�øOLúNLQ�%LOGLUL��JHUL�oHNLOPLúWLU��2-�������&���������!�� �%N]��6LUDJXVD��0���µ7HFKQRORJ\�7UDQVIHU�XQGHU�((&�/DZ��$�3ULYDWH�9LHZ¶��>����@�)RUGKDP
&RUSRUDWH�/DZ�,QVWLWXWH����
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LOH� LOJLOL� NÕVÕWODPDODU� GD� NDSVDP� GÕúÕ� RODUDN� QLWHOHQPHNWHGLU�� /LVDQV
DQODúPDODUÕQD�NDUúÕ�WDNÕQÕODQ�EX�HVQHN�\DNODúÕPÕQ�DUGÕQGD�³VÕQÕUOÕ�OLVDQV´
RODUDN� QLWHOHQHQ� YH� OLVDQV� DODQD� JHWLULOHQ� NÕVÕWODPDODUÕQ� ]DWHQ� SDWHQW
NDSVDPÕQGDNL� P�QKDVÕU� KDNODUÕQGDQ� ND\QDNODQGÕ÷Õ� DQOD\ÕúÕQÕQ
EHQLPVHQPLú� ROPDVÕGÕU�� %LOGLULGH� \HU� DODQ� EX� LIDGHOHUH� UD÷PHQ� ����¶OL
\ÕOODUGD� .RPLV\RQ�� SDWHQW� OLVDQVODUÕQD� NDUúÕ� GDKD� NDWÕ� ELU� WXWXP� LoLQH
JLUPLúWLU�

.RPLV\RQXQ� \DNODúÕPÕQGDNL� EX� GH÷LúLPLQ� QHGHQOHUL� LOH� LOJLOL
DoÕNODPDODUGDQ� ELULQH� J|UH�� GH÷LúLPLQ� QHGHQL� $7$'¶ÕQ� *UXQGLJ�
&RQVWHQ $�%&% �GDYDVÕQGD�JHWLUGL÷L�ILNUL�P�ONL\HW�KDNODUÕQÕQ�YDUOÕ÷Õ�LOH�NXOODQÕPÕ
DUDVÕQGDNL� D\UÕPÕQD� GD\DQPDNWDGÕU� �*R\GHU�� ������ �������� $7$'� EX
GDYDGD��KDNODUÕQ�YDUOÕ÷ÕQÕ�NXOODQÕPÕQGDQ�D\ÕUDUDN��KDNODUÕQ�YDUOÕ÷ÕQÕ�XOXVDO
KXNXNODUÕQ� NDSVDPÕQD� EÕUDNDUDN� UHNDEHW� NXUDOODUÕQÕQ� GÕúÕQGD� WXWPXú�
NXOODQÕPODUÕQÕ�LVH�7RSOXOXN�NXUDOODUÕ�LOH�LOLúNLOHQGLUHUHN�UHNDEHW�NXUDOODUÕ�LOH
VÕQÕUODQGÕUÕODELOHFH÷LQL�K�NPH�ED÷ODPÕúWÕU�

%X�DoÕNODPD\OD�ELUOLNWH��.RPLV\RQXQ�NHQGLVLQH�\DSÕODQ�ELOGLULPOHU
VRQXFXQGD� OLVDQV� DQODúPDODUÕQGDNL� K�N�POHUH� LOLúNLQ� ND]DQGÕ÷Õ
WHFU�EHOHU�VRQXFXQGD�NHQGL�SROLWLNDVÕQÕ�ROXúWXUDUDUDN�EX�\ROD�JLWWL÷L� LOHUL
V�U�OP�úW�U�

6RQXo�RODUDN�.RPLV\RQ��P�QKDVÕU��UHWLP�\HWNLOHULQL�%XUURXJKV $�%('
GDYDVÕQGD� WDUDIODUÕQ� G�ú�N� SD]DU� SD\ODUÕQÕ� GLNNDWH� DODUDN�PHQIL� WHVSLWH
NRQX�HWPLúVH�GH��D\QÕ� \HWNLQLQ�'DYLGVRQ�5XEEHU��.DEHOPHWDO� /XFKDLUH�
%H\UDUG� and� 0DL]H� 6HHG� GDYDODUÕQGD $�%*) � ��� LQFL� PDGGH\L� LKODO� HWWL÷L
VRQXFXQD�JLWPLúWLU��%X�\DNODúÕP��P�QKDVÕU�VDWÕú�KDNODUÕ�YH� OLVDQV�DODQÕQ
E|OJHVL� GÕúÕQD� \DSWÕ÷Õ� VDWÕúODU� LoLQ� GH� X\JXODQPÕúWÕU�� 'ROD\ÕVÕ\OD
.RPLV\RQ�� EX� úHNLOGH� 1RHO� PHVDMÕQGDNLQGHQ� IDUNOÕ� \DSÕGDNL� NDUDUODUD
LP]D�DWPÕú�YH�QLWHNLP�%LOGLUL������\ÕOÕQGD�JHUL�oHNLOPLúWLU�

.RPLV\RQXQ� 1RHO� PHVDMÕQGDNL� \DNODúÕPÕQÕ�� ����� 5HKEHULQGHNL
\DNODúÕPD�� OLVWHOHQHQ� VÕQÕUODPDODUÕQ� KXNXND� X\JXQ� ROGX÷XQXQ
YDUVD\ÕOPDVÕ�� EDKVHGLOPH\HQ� NÕVÕWODPDODUÕQ� LVH� PXWODN� VXUHWWH� ú�SKHOL
RODUDN�J|U�OPHPHVL� YH�EX� W�U� NÕVÕWODPDODUÕQ���� LQFL�PDGGH�NDUúÕVÕQGDNL
NRQXPODUÕQÕQ�D\UÕQWÕOÕ�ELU� LQFHOHPH\L�JHUHNWLUPHVL�JLEL�XQVXUODU�QHGHQL\OH
benzetmek mümkündür.

                                                          ��!�! �&DVHV����DQG��������>����@�(&5������&0/5������!�+ �Burroughs/Delplanque, Burroughs/Geha,�-2�������/�������>����@�&0/5�'����!�, �Davidson Rubber &R���-2�������/��������������&0/5�'����Kabelmetal/Luchaire��2-������
/��������>����@���&0/5�'����$2,3�Y��Beyrard��2-�������/����� >����@���&0/5�'����Maize
Seed��2-�������/��������>����@���&0/5����
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/LVDQV�$QODúPDODUÕQD�<|QHOLN�dÕNDUÕODQ�*UXS�0XDIL\HW�7�]�NOHUL
%X�NÕVÕPGD��.RPLV\RQXQ�JUXS�PXDIL\HWOHUL�LOH�LIDGH�HGLOHQ�WDYUÕ�YH

EX� WDYÕU� LOH�$PHULNDQ� UHNDEHW� NXUXPODUÕQÕQ� \DNODúÕPÕ� LOH� LOJLOL� ELOJLOHU� \HU
\HU�NDUúÕODúWÕUPDOÕ�RODUDN�YHULOHFHNWLU�
*HQHO�<DSÕ

.RPL\RQXQ�\DNODúÕPÕQGDNL�GH÷LúLNOLN�QHGHQL\OH�P�QKDVÕUOÕN�LoHUHQ
OLVDQV� DQODúPDODUÕ� NRQXVXQGD� KXNXNL� EHOLUVL]OLN� RUWD\D� oÕNPÕúWÕU�� %X
KXNXNL� EHOLUVL]OLN� VRQXFXQGD� ��� LQFL� PDGGHQLQ� ELULQFL� SDUDJUDIÕQGDNL
\DVDNODPDGDQ� NXUWDUDQ� YH� EHOLUOL� NULWHUOHUL� NDUúÕODGÕ÷ÕQGDQ� �o�QF�
SDUDUDIWDNL�NRúXOODUÕ�NDUúÕODGÕ÷Õ�YDUVD\ÕODQ�DQODúPDODUÕ�JUXS�RODUDN�PXDI
WXWDQ�ELU�W�]�N�oÕNDUÕOPDVÕ�V|]�NRQXVX�ROPXúWXU��9HQLW�������������

/LVDQV� DQODúPDODUÕQGD� \HU� DODQ� ED]Õ� VÕQÕUODPDODUD� JHoPHGHQ
|QFH� ILNUL� P�ONL\HW� KDNODUÕQD� \|QHOLN� KD]ÕUODQDQ� JUXS� PXDIL\HWOHULQLQ
\DSÕVÕ� YH� .RPLV\RQXQ� ED]Õ� NDUDUODUÕ� KDNNÕQGD� JHQHO� ELOJLOHU� YHULOPHVL
X\JXQ�RODFDNWÕU�

*UXS� PXDIL\HWOHULQLQ� \DSÕVÕ� WHPHOGH� PXDI� WXWXODQ� K�N�POHULQ
VÕUDODQPDVÕ��UHNDEHWL�VÕQÕUODPD\DQ�YH\D���� LQFL�PDGGHQLQ�\DVD÷ÕQD�WDEL
olmakla birlikte, muafiyet alabilecek hükümleri içeren beyaz liste ve kara
OLVWHGHQ� ROXúPDNWDGÕU�� %X� NÕVÕPGD� |]HOOLNOH� NDUD� OLVWH� �]HULQGH
GXUXODFDNWÕU�

Kara liste, pazardaki rekabete olan etkisi otomatik olarak
GH÷HUOHQGLULOHPH\HFH÷L� LoLQ� ELUH\VHO� RODUDN� GHWD\OÕ� úHNLOGH� LQFHOHQPHVL
JHUHNHQ� EX� QHGHQOH� JUXS� PXDIL\HWLQLQ� VD÷ODGÕ÷Õ� RWRPDWLN� PXDIL\HWWHQ
\DUDUODQDPD\DQ�VÕQÕUODPDODUÕ�LoHUPHNWHGLU�

6ÕQÕUOD\ÕFÕ� K�N�POHULQ� JUXS� PXDIL\HWLQGHNL� JLEL� IDUNOÕ� OLVWHOHUH
E|O�QPHVL�WDUDIODUÕQ�DQODúPDODUÕQÕQ�KXNXND�D\NÕUÕ�ROXS�ROPDGÕ÷ÕQD�NDUDU
YHUPHOHULQL� NROD\ODúWÕUPDNWDGÕU�� $QFDN�� $PHULNDQ� NXUXPODUÕQÕQ� UXOH� RI
UHDVRQ�DQDOL]LQGHNL�QLWHOLNVHO� LQFHOHPHOHULQLQ�KHU�ROD\GD� IDUNOÕ� VRQXoODUD
\RO� DoDELOHFHN� ROPDVÕ� QHGHQL\OH� WDUDIODU�� DQODúPDODUÕQÕQ� EX� NXUXPODUFD
QDVÕO� GH÷HUOHQGLULOHFH÷L� NRQXVXQGD� NROD\� NDUDUODU
YHUHPH\HELOPHNWHGLUOHU�� 'ROD\ÕVÕ\OD� KXNXNL� EHOLUOLOLN� DoÕVÕQGDQ�
.RPLV\RQXQ� \DNODúÕPÕQÕQ� $PHULNDQ� \DNODúÕPÕQGDQ� GDKD� NHVLQ� oL]JLOHU
RUWD\D� NR\GX÷X� V|\OHQHELOLU��$QFDN�$PHULNDQ� \DNODúÕPÕQÕQ�� DQODúPDQÕQ
HWNLOHUL� DoÕVÕQGDQ� RWRPDWLN� RODUDN� GH÷HUOHQGLUPHQLQ� \DSÕOGÕ÷Õ� JUXS
PXDIL\HWLQGHNLQGHQ� GDKD� NHVLQ� VRQXoODU� RUWD\D� NR\DELOHFH÷L� GH
söylenebilir.
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øOJLOL�3D]DU
�����5HKEHULQGHNL�IDUNOÕ�LOJLOL�SD]DUODUÕQ�WDQÕPODQPDVÕQD�UD÷PHQ�

.RPLV\RQXQ� ILNUL� P�ONL\HW� KDNODUÕ� OLVDQVODUÕQÕ� LQFHOHUNHQ� D\UÕ� SD]DUODU
WDQÕPODPDGÕ÷Õ��IDUNOÕ�WHNQRORML�YH�LQRYDV\RQ�SD]DUODUÕQÕ�LQFHOHPHN�\HULQH�
.RPLV\RQXQ�LúOHPLQ�LQRYDV\RQ��]HULQGHNL�HWNLVLQL� LQFHOHPH�NRQXVX�RODQ
LOJLOL� SD]DUÕQ� E�W�QO�÷�� LoLQGH� GH÷HUOHQGLUGL÷L� LOHUL� V�U�OPHNWHGLU
(Landman, 1998, 29). Komisyonun henüz pazarda bulunmayan bir ürün
LOH� LOJLOL� RODUDN� SD]DUÕ� WDQÕPOD\DPDGÕ÷Õ� KDOOHULQ� EXOXQPDVÕ� GXUXPXQGD�
³JHOHFHNWHNL� SD]DUODU´� NDYUDPÕQD� EDúYXUGX÷X�� DQFDN� EX� GXUXPGD� GD
DQDOL]LQ� LOJLOL� �U�Q� SD]DUÕQGD� \DSÕODQ� DQDOL]GHQ� IDUNOÕ� ROPDGÕ÷Õ
belirtilmektedir (Landman, 1998, 30).

.DUD�/LVWH
Kara listede yer alan hükümlerle ilgili olarak verilmesi gereken

|QHPOL� ELU� |]HOOLN�� EX� NÕVÕWODPDODUÕQ� ELUH\VHO� PXDIL\HWH� NRQX� RODELOPH
LKWLPDOLQLQ� EXOXQPDVÕGÕU�� .QRZ�KRZ� DQODúPDODUÕQD� LOLúNLQ� JUXS� PXDIL\HW
W�]�÷��NDEXO�HGLOHQH�NDGDU��NDUD�OLVWHGHNL�K�N�POHU�SHU�VH�KXNXND�D\NÕUÕ
NDEXO� HGLOLU� YH� ELUH\VHO� PXDIL\HWWHQ� GH� \DUDUODQDPD]ODUGÕ�� 'ROD\ÕVÕ\OD
EXQODUÕQ� GXUXPX� $PHULNDQ� DQWLWU|VW� VLVWHPLQGHNL� JLEL� SHU� VH bir
\DNODúÕPD� WDEL� EXOXQPDNWD\GÕ�� $QFDN� EX� W�]�÷�Q� NDEXO� HGLOPHVL\OH
birlikte, kara listedeki hükümlerin de bireysel muafiyet alabilecekleri kabul
HGLOHUHN� $PHULNDQ� X\JXODPDVÕQGDQ� D\UÕOPÕúWÕU147. Bununla birlikte
söylenmesi gereken, bu hükümlerin fiyat tespiti ve paralel ticareti
HQJHOOHPHOHUL� GXUXPXQGD� ELUH\VHO� PXDIL\HW� DOPDODUÕQÕQ� GD� RODVÕ
J|U�OPHPHVLGLU��'ROD\ÕVÕ\OD�NDUD�OLVWHGHQ�ED]Õ�K�N�POHULQ�VLOLQPHVL�NDUD
OLVWHGHNL� ED]Õ� K�N�POHULQ� ELUH\VHO� PXDIL\HWH� NRQX� HGLOPHVLQGHQ� GDKD
OLEHUDO�ELU�EDNÕú�DoÕVÕQÕ�WHPVLO�HWPHNWHGLU��-LDQPLQJ��1997, 310).

<DWD\�YH�'LNH\�øOLúNLOHU
������� VD\ÕOÕ� $7� 7�]�÷�¶Q�Q� ����� LQFL� PDGGHVLQGHNL� ³SDWHQW� YH

NQRZ�KRZ� KDYX]X� �\HOHULQLQ� KDYX]D� DOÕQDQ� WHNQRORMLOHULQH� \|QHOLN
DQODúPDODUÕ´QÕ� JUXS� PXDIL\HWLQGHQ� \DUDUODQGÕUPDPDVÕ�� ����� �QF�
PDGGHVLQLQ� ³WDUDIODUÕQ� OLVDQVÕQ�YHULOGL÷L� WDULKWH� UDNLS��UHWLFLOHU�ROPDVÕ´�YH
OLVDQV� DODQÕQ� EH\D]� OLVWHGHNL� NÕVÕWODPDODUGDQ� RODQ� PLQLPXP� PLNWDU� YH
HOLQGHQ�JHOHQL�\DSPDVÕ�JLEL�UDNLS�WHNQRORMLOHULQ�SD]DUD�JLUHPHPHVLQH�\RO
DoDELOHFHN� K�N�POHULQL� NDEXO� HWPHN� ]RUXQGD� ROGX÷X� GXUXPODUGD� JUXS
PXDIL\HWLQLQ� X\JXODQPDVÕQÕ� HQJHOOH\HFHN� SRWDQVL\HOH� VDKLS� ROPDVÕ� JLEL
                                                          ��!�� ��������VD\ÕOÕ�7�]�÷�Q����XQFX�UHFLWDOL�EXQX�DoÕNFD�LIDGH�HWPHNWHGLU�
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K�N�POHUGHQ�� EX� 7�]�÷�Q� \DWD\� LOLúNLOHU� LoHUHQ� OLVDQVODUÕ� GLNH\� LOLúNLOHU
LoHUHQOHUGHQ� D\ÕUDUDN� JUXS� PXDIL\HWLQLQ� \DUDUODUÕQGDQ� \DWD\� RODQODUÕ
\DUDUODQGÕUPDGÕ÷Õ� YH� EXQODUÕQ� D\UÕQWÕOÕ� ELU� DQDOL]H� WDEL� WXWXOPDVÕQÕ
JHUHNWLUGL÷L� DQODúÕOPDNWDGÕU� �5HLQGO�� ������ ������ $QFDN� 7�]�N� GLNH\� YH
\DWD\� DQODúPDODUÕ�� |]HOOLNOH� PXDIL\HW� WDQÕQDQ� K�N�POHU�� EH\D]� OLVWH� YH
NDUD� OLVWHGHNL� K�N�POHU� DoÕVÕQGDQ� KHU� KDQJL� ELU� D\UÕPD� WDEL
WXWPDPDNWDGÕU�� <DWD\� YH� GLNH\� DQODúPDODUÕQ� LQFHOHPH� \DSÕOPDNVÕ]ÕQ
RWRPDWLN� RODUDN� X\JXODQDQ� D\QÕ� JUXS� PXDIL\HWLQGHQ� \DUDUODQGÕUÕOPDVÕ
\�]�QGHQ��VDGHFH�GLNH\�DQODúPDODUÕ�NDSVD\DFDN�ELU�EORN�PXDIL\HWLQGHNL
GDKD� HVQHN� ELU� \DNODúÕPGDQ� GLNH\� DQODúPDODUÕQ� \DUDUODQPDVÕ� JLEL� ELU
GXUXPD�\RO�DoDELOHFH÷L�V|\OHQHELOLU�
øWLUD]�3URVHG�U��.DUD�/LVWHGHNL�+�N�POHUGHNL�$]DOPD�
%H\D]�/LVWHGHNL�$UWÕú

������� VD\ÕOÕ� $7� 7�]�÷��� VHOHIOHUL� JLEL�� �� �QF�� PDGGHVLQGH
PXDIL\HW� WDQÕQPD\DQ�YH�EH\D]�YH�NDUD� OLVWHGH�GH�EXOXQPD\DQ� UHNDEHWL
VÕQÕUOD\ÕFÕ� K�N�POHU� LoLQ� ELU� LWLUD]� SURVHG�U�� LoHUPHNWHGLU�� .RPLV\RQ� EX
W�U�NÕVÕWODPDODUÕQ�NHQGLQH�ELOGLULOPHVL�YH�NHQGLVLQLQ�PXDIL\HW� YHULOPHVLQH
dört ay içinde itiraz etmemesi halinde grup muafiyetinden
\DUDUODQDELOHFH÷LQL�EHOLUWPHNWHGLU��%X�V�UH�GDKD�|QFHNL�SDWHQW� ��������
VD\ÕOÕ�$7�7�]�÷���YH�NQRZ�KRZ� ��������VD\ÕOÕ�$7�7�]�÷��� W�]�NOHULQGH
DOWÕ�D\GÕ���������VD\ÕOÕ�7�]�N�LWLUD]�SURVHG�U�QH�WDEL�WXWXODFDN�LNL�K�NP�
DoÕNoD� OLVDQV� DODQÕQ� ³OLVDQVOÕ� WHNQRORMLQLQ� WHNQLN� RODUDN� WDWPLQNkU� ELU
úHNLOGH�NXOODQÕOPDVÕ�LoLQ�JHUHNOL�ROPD\DQ´�ED]Õ�NDOLWH�úDUWODUÕQD�X\PDVÕ�YH
WLH�LQ� K�N�POHUL� YH� OLVDQV� NRQXVXQXQ� JHoHUVL]OL÷LQL� LOHUL� V�UPHPH� �QR�
FKDOOHQJH�YH\D�QR�FRQWHVW��K�N�POHUL�RODUDN�VD\PDNWDGÕU��%X�K�N�POHU
GDKD� |QFH� NDUD� OLVWHGH� ROGXNODUÕ� LoLQ�� LWLUD]� SURVHG�U�QH� WDEL� GH÷LOOHUGL�
%X� K�N�POHUH� LODYH� RODUDN�� ��� �QF�� UHFLWDOGHQ� GLNH\� DQODúPDODUGD� \HU
DODQ� P�úWHUL� NÕVÕWODPDODUÕQÕQ� GD� LWLUD]� SURVHG�U�QH� WDEL� ROGX÷X
DQODúÕOPDNWDGÕU�

Kara listeden silinen hükümlere bir örnek daha vermek gerekirse
\HQL� JHOLúWLUPHOHULQ� �LPSURYHPHQW�� ROPDVÕ� GXUXPXQGD� OLVDQV
DQODúPDVÕQÕQ�RWRPDWLN�RODUDN�X]DPDVÕQD�LOLúNLQ�K�N�POHU�YHULOHELOLU148.

(VNL� W�]�NOHULQ� NDUD� OLVWHOHULQGHNL� K�N�POHULQ� oÕNDUÕOPDVÕQD� LODYH
RODUDN� ������� VD\ÕOÕ� 7�]�N�� ED]Õ� K�N�POHUL� GH� EH\D]� OLVWH\H� DOPÕúWÕU�
%HOLUOL�ELU�P�úWHUL\H�\|QHOLN�PLNWDU�NÕVÕWODPDODUÕQÕ�JUL� OLVWH\H�DODQ�������
VD\ÕOÕ�7�]�NWHQ�IDUNOÕ�RODUDN��������VD\ÕOÕ�7�]�N�EX�K�NP��EH\D]�OLVWH\H
DWPÕúWÕU�� 'DKD� |QFH� NDUD� OLVWHGH� RODQ�� DQFDN� úLPGL� EH\D]� OLVWHGH� \HU
                                                          ��!�� ��������VD\ÕOÕ�7�]�÷�Q�������XQFX�PDGGHVL\OH�NDUD�OLVWH\H�DOÕQPÕúWÕU�
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verilen bir hüküm de, patentli olmayan ürünler için veya lisans verenin
GDYUDQÕúÕQGDQ� IDUNOÕ� ELU� QHGHQGHQ� ND\QDNODQDQ� ELU� VHEHSOH� JL]OLOL÷L
RUWDGDQ� NDONDQ� NQRZ�KRZ� LoLQ� UR\DOW\� |GHQPHVLQH� LOLúNLQ� K�N�POHU
verilebilir.

Bunlara ilave olarak, eski grup muafiyetlerinin kara listelerinde bu
OLVWHGHNL� VÕQÕUODPDODUD� LVWLVQD� RODUDN� WDQÕPODQDQ� VÕQÕUODPDODU� GD� ������
VD\ÕOÕ�7�]�NWH�EH\D]�OLVWH\H�DOÕQPÕúWÕU��%X�K�N�POHUH�|UQHN�RODUDN��OLVDQV
YHUHQLQ� SDWHQWLQ� JHoHUOLOL÷L� YH\D� NQRZ�KRZ¶ÕQ� JL]OL� YH\D� HVDVOÕ� ROPD
|]HOOLNOHULQLQ� JHoHUVL]OL÷LQLQ� LOHUL� V�U�OPHVL� KDOLQGH� DQODúPDQÕQ� IHVK
HGLOPHVL� �0DGGH����������� OLVDQV�DODQÕQ� OLVDQV�YHUHQOH� UHNDEHWH�JLUPHVL
GXUXPXQGD� P�QKDVÕUOÕ÷ÕQ� VRQD� HUGLULOPHVL� YH� JHOLúWLUPHOHULQ
DNWDUÕOPDVÕQÕQ� GXUGXUXOPDVÕ� �0DGGH� ���������� OLVDQV� YHUHQLQ� OLVDQV
DODQODUGDQ�ELULQLQ�NHQGL�E|OJHVLQL� YH\D�EDúND�ELU� OLVDQV�DODQÕQ�E|OJHVLQL
LKODO� HWPHVL�KDOLQGH�SDWHQW�KDNNÕQÕ� LOHUL� V�UPHVL� �0DGGH���������� RODUDN
verilebilir149.

øWLUD]�SURVHG�U�QH�WDEL�RODQ�|UQHNOHULQ� WDKGLGL�ROPDPDVÕ�YH� LWLUD]
SURVHG�U�Q�Q� NDSVDPÕQÕQ� JHQLú� ROPDVÕ� QHGHQOHUL\OH�� GDKD� |QFH
\DVDNODQDQ� K�N�POHULQ� úLPGLNL� JUL� OLVWH� DGD\ODUÕ�� úLPGLNL� JUL� OLVWH
�\HOHULQLQ� LVH� JHOHFHNWHNL� EH\D]� OLVWH� DGD\ODUÕ� RODUDN� GH÷HUOHQGLULOPHVL
söz konusu olabilir (Jianming, 1997, 306-310).

øWLUD]�SURVHG�U�Q�Q�ROXPOX�\DQÕ�ELOGLULP�]RUXQOXOX÷XQD�UD÷PHQ�ELU
oRN� DQODúPDQÕQ� JUXS� PXDIL\HWLQGHQ� \DUDUODQPDVQD� LPNkQ� WDQÕPDVÕ
olarak verilebilir. Bildirilmedikleri takdirde, grup muafiyetinden
\DUDUODQDPD\DFDNODUÕ� LoLQ� ELUH\VHO� PXDIL\HWWHQ� \DUDUODQPDODUÕ
JHUHNHFHNWLU�� .RPLV\RQ� ELOGLULP� \�N�PO�O�÷�Q�� D]DOWPDN� DPDFÕ\OD
³DQODúPDQÕQ�PHWQL� YH�R�DQ�HOGH�EXOXQDQ�YHULOHUH�GD\DQDQ�SD]DU� \DSÕVÕ
YH� OLVDQV� DODQÕQ� SD]DU� SD\ÕQD� DLW� WDKPLQOHULQ´� J|QGHULOPHVLQLQ� \HWHUOL
RODFD÷ÕQÕ�LIDGH�HWPHNWHGLU��5HFLWDO�����

�������VD\ÕOÕ�7�]�N� LOH� LOJLOL�GH÷LQLOPHVL�JHUHNHQ�ELU�GL÷HU�KXVXV�
JUL� OLVWHGH� EXOXQDQ� ELU� K�NP�� LoHUHQ� DQODúPDQÕQ� JHoHUOLOL÷LQH� LOLúNLQGLU�
������� VD\ÕOÕ� 7�]�÷�Q� NDEXO�QGHQ� |QFH� EX� W�U� ELU� GXUXPGD� DQODúPD
E�W�Q� RODUDN� JUXS� PXDIL\HWLQGHQ� \DUDUODQPDNWD\GÕ�� ������� VD\ÕOÕ
7�]�÷�Q� WDVOD÷Õ�� DQODúPDQÕQ�JHUL� NDODQÕQÕQ� JUL� OLVWHGHNL� K�N�PGHQ�D\UÕ
RODUDN� JUXS� PXDIL\HWLQGHQ� \DUDUODQGÕUÕOPDVÕQD� LPNkQ� WDQÕPDNWD� LGL\VH
GH�� GDKD� VRQUD� QLKDL� 7�]�NWH� HVNL� VLVWHP� EHQLPVHQPLúWLU�� %X� QHGHQOH�
JUL� OLVWHGHNL� K�N�P� KDULFLQGH� LoHUGL÷L� VÕQÕUODPDODUÕ� LWLEDUÕ\OD� JUXS
                                                          ��!� � %X� VÕQÕUODPDODUÕQ� ELU� NÕVPÕ� �������� VD\ÕOÕ� 7�]�÷�Q� ����� LQFL� PDGGHVLQGH�� ������� VD\ÕOÕ
7�]�÷�Q� ����� �QF�� PDGGHVLQGHNL� YH� ����� XQFX� PDGGHVLQGH� NDUD� OLVWH\H� DOÕQDQ� VÕQÕUODPDODUD
JHWLULOHQ�LVWLVQDODUGÕU�
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PXDIL\HWLQGHQ� \DUDUODQDELOHFHN� ELU� DQODúPD� LoLQ�� LWLUD]� SURVHG�U�QH
JLGLOPHGL÷L� WDNGLUGH�� DQODúPD� JUXS� PXDIL\HWLQGHQ� \DUDUODQDPD\DFDNWÕU�
%X� QRNWDGD�� .RPLV\RQ� 7�]�÷�Q� HVQHNOL÷LQLQ� DUWÕUÕOPDVÕQGD� EDúDUÕOÕ
RODPDPÕúWÕU�

øWLUD]� SURVHG�U�� LOH� LOJLOL� VRQ� RODUDN�� EX� XVXO�Q� J|]� DWPD
SURVHG�U�Q�Q� 7RSOXOXNWDNL� NDUúÕOÕ÷Õ� ROGX÷X� YH� WDUDIODUD� GDKD� oDEXN� YH
HVQHN�ELU�\DNODúÕPGDQ�\DUDUODQPD\D�RODQDN�WDQÕGÕ÷Õ�EHOLUWLOHELOLU��%LJJHUV�
1999,�255).

*UXS�0XDIL\HWLQLQ�*HUL�$OÕQPDVÕ
Komisyon, 1995 Rehberindeki rule of reason analizinde pazar

J�F�QH� DWIHGLOHQ� |QHPH� NDUúÕOÕN�� OLVDQV� DODQ� YH� OLVDQV� YHUHQLQ� SD]DU
J�F�QH� EDNPDNVÕ]ÕQ� RWRPDWLN� RODUDN� JUXS� PXDIL\HWLQL� JHoHUOL� NÕOPDNOD
ELUOLNWH�� EX� GXUXPXQ� JHWLUHFH÷L� VDNÕQFDODUÕ� JUXS� PXDIL\HWLQL�� ��� OLVDQVOÕ
�U�QOHULQ� UDNLS� �U�QOHULQ� UHNDEHWLQH� PDUX]� ROPDGÕ÷Õ� YH� |]HOOLNOH� OLVDQV
DODQÕQ�LOJLOL�SD]DUÕQ����¶ÕQGDQ�ID]ODVÕQD�VDKLS�ROGX÷X����SDVLI�VDWÕúODUÕQ��
\ÕOOÕN� V�UHGHQ� VRQUD� GD� HQJHOOHQGL÷L�� ��� OLVDQV� DODQ� YH� OLVDQV� YHUHQLQ
OLVDQV�DQODúPDVÕQÕQ�\DSÕOGÕ÷Õ�WDULKWH�UDNLS�ROGXNODUÕ�YH�OLVDQV�DODQÕQ�UDNLS
WHNQRORMLOHULQ� SD]DUD� JLUPHVLQL� |QOH\HFHN� úHNLOGH� HOLQGHQ� JHOHQL� \DSPD
YH\D� PLQLPXP� PLNWDU� NRúXOODUÕQÕ� NDEXO� HWWL÷L� GXUXPODUGD�� JHUL� DOPD
KDNNÕQÕ�VDNOÕ�WXWDUDN�D]DOWPD\D�oDOÕúPDNWDGÕU�

%LU�YH��o�QF��NRúXOODUÕQ��LONL�SD]DU�J�F�Q��GLNNDWH�DOGÕ÷Õ�YH�GL÷HUL
SD]DUÕQ� NDSDWÕOPDVÕQD� RGDNODQGÕ÷Õ� LoLQ� UXOH� RI� UHDVRQ� DQDOL]LQL� JHWLUGL÷L
söylenebilir (Gilbert, 2000, 219).

/LVDQVOÕ� WHNQRORMLQLQ� HWNLQ� UHNDEHW� LoLQGH� ROPDGÕ÷ÕQÕ� J|VWHUHQ
���¶OÕN� SD]DU� SD\Õ� NULWHUL� 7�]�÷�Q� WDVODN150� KDOLQGH� EXOXQDQ� GH÷LúLN
NULWHUOHUGHQ� QLKDL� PHWLQGH� \HU� EXODELOHQ� ELU� |Oo�� ROPXúWXU�� %DúODQJÕoWD
OLVDQV�DODQÕQ�E|OJHVLQGH�ELU�EDúND�NLúL\H�OLVDQV�YHULOPHPHVL�\�N�PO�O�÷�
OLVDQV� DODQÕQ� SD]DU� SD\ÕQÕQ� ���¶ÕQ� DOWÕQGD� NDOGÕ÷Õ� YH� OLVDQV� DODQÕQ
EXOXQGX÷X�SD]DUÕQ�ROLJRSROLVWLN�ROPDPDVÕ�KDOOHUGH�JHoHUOL\GL��.RPLV\RQD
J|UH� SD]DU�� ³WDUDIODU� YH� ELU� GL÷HU� WHúHEE�V�Q� SD]DUGDNL� SD\ODUÕQÕQ����
ROPDVÕ� YH\D� WDUDIODU� YH� �oWHQ� D]� VD\ÕGD� GL÷HU� WHúHEE�VOHULQ� SD]DUÕQ
���¶�Q�� HOGH� HWWLNOHUL´� KDOOHUGH�� ROLJRSROLVWLN� RODUDN� GH÷HUOHQGLULOHFHNWL�
%XQD�LODYH�RODUDN�� OLVDQV�YHUHQ�YH�DODQÕQ�ELUELUOHULQH�NDUúÕ�NRUXQPDVÕ�YH
GL÷HU� ELU� OLVDQV� DODQÕQ� LON� OLVDQV� DODQD� NDUúÕ� NRUXQPDVÕ� NRUXQDQ� WDUDIÕQ
���¶OLN� SD]DU� SD\ÕQD� VDKLS� ROPDVÕQD� ED÷OÕ\GÕ�� .RPLV\RQXQ� EX
\DNODúÕPÕQÕQ� DUGÕQGDNL� VHEHS�� KDNLP� GXUXPGDNL� ELU� WHúHEE�V�Q
                                                          � +�" 2-�1R��&�����



5(.$%(7�'HUJLVL64

P�KDVÕUOÕ÷ÕQ� EORN� PXDIL\HWWHQ� RWRPDWLN� RODUDN� ID\GDODQPDVÕQGDQ
\DUDUODQDUDN�� SD]DUÕ� UDNLS� WHúHEE�VOHUH� NDSDWDELOHFHN� ROPDVÕGÕU�
Komisyon burada, Bidayet Mahkemesinin 7HWUD� 3DN� , $�'-$ � GDYDVÕQGDNL
7HWUD� 3DN� úLUNHWLQLQ� ELU� WHúHEE�V�� UDNLS� ELU� WHNQRORML\L� LoHUHQ� YH� JUXS
PXDIL\HWLQGHQ� \DUDUODQDQ�ELU� DQODúPD� LOH� GHYUDOPDVÕQÕ� ��� QFL�PDGGH\H
D\NÕUÕ�EXOGX÷X�NDUDUÕQGDQ�HWNLOHQPLúWLU�

.ÕVDFD�� SD]DU� SD\Õ� HúLNOHUL� JHWLULOHUHN� JUXS� PXDIL\HWLQLQ� JHUL
DOÕQPDVÕ� PHNDQL]PDVÕ�� SD]DUÕQ� \R÷XQODúPÕú� ROGX÷X� GXUXPODUGD� JUXS
PXDIL\HWLQLQ�RWRPDWLN�RODUDN�X\JXODQPDVÕQÕQ�JHWLUHFH÷L�KDNLP�GXUXPGDNL
úLUNHWLQ� GDKD� GD� J�oOHQHUHN� UHNDEHWL� RUWDGDQ� NDOGÕUPDVÕQÕQ� |Q�QH
JHoPHN� DPDFÕQGDGÕU�� 7HúHEE�VOHU�� SD]DU� SD\ODUÕQÕQ� ���¶Õ� JHoPHVL
GXUXPXQGD� ELUH\VHO� PXDIL\HW� LoLQ� EDúYXUPD\D� WHúYLN� HGLOPHNWHGLU�152

%|\OHFH��.RPLV\RQXQ� \DNODúÕPÕ� �����5HKEHULQGH� WDNÕQÕODQ� WDYUD��PXDI
WXWXODQ� P�QKDVÕUOÕ÷ÕQ� UHNDEHWoL� \DSÕ\Õ� WHKGLW� HWPHVL� GXUXPXQGD� SD]DUÕ
LQFHOHPHN�KDNNÕQÕ�VDNOÕ�WXWPDN�VXUHWL\OH��\DNODúPÕú�ROPDNWDGÕU��*XWWXVR�
1994, 239).

*HQHO�.DUúÕODúWÕUPD
$PHULNDQ� 5HKEHULQH� J|UH� OLVDQV� DQODúPDODUÕ� VÕQÕUOÕ� RODUDN

uygulanan SHU�VH�DQDOL]�ELU�NHQDUD�EÕUDNÕODFDN�ROXUVD��UXOH�RI�UHDVRQ� LOH
GH÷HUOHQGLULOPHNWHGLU�� 5XOH� RI� UHDVRQ�� OLVDQV� DQODúPDODUÕQGD� EXOXQDQ
VÕQÕUODPDODUÕQ� HWNLOHUL� LOH� LOJLOL� JHQHOOHPHOHU� \DSPDNWDQ� ]L\DGH�
VÕQÕUODPDODUÕQ� IDUNOÕ� SD]DU� NRúXOODUÕQGD� ELUELULQH� ]ÕW� VRQXoODUD� \RO
DoDELOHFH÷L� NDOLWDWLI� ELU� DQDOL]H� GD\DQPDNWDGÕU�� %XQXQ� VRQXFX� RODUDN
Amerikan otoriteleri, beyaz ve kara listeler yapmak yerine, net etkisi
UHNDEHWoL� ROPD\DQ� GROD\ÕVÕ\OD� KXNXND� D\NÕUÕ� RODELOHFHN� ELU� WDNÕP
VÕQÕUODPDODUD� RGDNODQPDNWDGÕU�� %H\D]� YH� NDUD� OLVWHOHULQ� ROPD\ÕúÕ
WDUDIODUÕQ�GDKD�VÕQÕUOD\ÕFÕ�K�N�POHUL�LoHUHQ�DQODúPDODU�\DSPDVÕQD�LPNkQ
WDQÕPDNWD�� EX� GD� OLVDQVÕQ� SL\DVD� GH÷HULQL� DUWÕUDUDN� \HQL� EXOXúODU
\DSÕOPDVÕ� DPDFÕ\OD� DUDúWÕUPD� YH� JHOLúWLUPH� IDDOL\HWOHULQGH� EXOXQPDQÕQ
LWLFL�J�F��KDOLQH�JHOPHNWHGLU� �3KDQ��������������$oÕNoD�\DVDNODQPÕú�YH
PXDIL\HW�WDQÕQPÕú�VÕQÕUODPDODUÕQ�\RNOX÷XQGD��UXOH�RI�UHDVRQ��VÕQÕUODPDQÕQ
DQWLWU|VW� RWRULWHVLQLQ� NDUDUÕQD� JHUHN� ROPDNVÕ]ÕQ� �DNVL� LVSDWODQDQD� NDGDU
PDVXP�� RODUDN� GH÷HUOHQGLUPHNWHGLU� �5RQDOG� YH� -RKQVWRQ�� ������ ����
Rule of reasonda pazardaki rekabet üzerinde olumsuz etkilere yol

                                                          � +�� 7��������Tetra Pak Rausing SA v. Commission��>����@�(&5�,,������>����@���&0/5����� +�# �������VD\ÕOÕ�7�]�N��5HFLWDO����
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DoPD\DQ� ELU� DQODúPDQÕQ� \DVDNODQPDVÕ� PDNXO� ROPDGÕ÷Õ� JLEL�� SD]DUGD
ROGXNoD� J�oO�� WHúHEE�VOHU� DUDVÕQGDNL� DQODúPDODU� GD�� JHQHOOHPHOHU� YH
RWRPDWLN� RODUDN� XODúÕODQ� VRQXoODU� ROPD\DFD÷Õ� LoLQ� KXNXND�X\JXQ�RODUDN
QLWHOHQHPHPHNWHGLU��%X�\DNODúÕPÕQ�]D\ÕI� QRNWDVÕ� LVH� DQODúPDODUÕQÕQ� QHW
HWNLVLQLQ� UHNDEHWoL� ROXS� ROPDGÕ÷Õ�� GROD\ÕVÕ\OD� DQWLWU|VW� RWRULWHOHULQFH
KXNXND� X\JXQ� RODUDN� QLWHOLQLS� QLWHOHQHPH\HFH÷LQLQ� WDUDIODUFD
ELOLQHPHPHVLQGHQ� ND\QDNODQDFDN� KXNXNL� EHOLUVL]OLN� ROPDVÕGÕU�� %|\OHFH�
UXOH� RI� UHDVRQ� X\DUÕQFD� \DSÕODFDN� DQDOL]� VRQXFXQGD� DQODúPDQÕQ
pazardaki etkisi tam olarak belirlenebilecekken, SHU� VH� \DNODúÕPGDNL
KXNXNL� EHOLUOLOL÷LQ� ROPDPDVÕ� QHGHQL\OH� GH� WDUDIODU� JHUHN� PDKNHPHOHUGH
DoÕODFDN� GDYD� JHUHNVH� GH� DQWLWU|VW� NXUXPODUÕQFD� \DSÕODFDN� VRUXúWXUPD
ULVNL� DOWÕQD� JLUPHNWHGLUOHU� �6HQGUD�� ������ ������ %X� KXNXNL� EHOLUVL]OLN�
���
OLN� J�YHQOLN� E|OJHVL� LOH� GH�� WDUDIODUÕQ� KHU� ]DPDQ� EX� HúL÷LQ� DOWÕQGD
NDOPDVÕQÕ�JHUHNWLUPHVL�QHGHQL\OH��RUWDGDQ�NDONPÕú�GH÷LOGLU�

$PHULNDQ� 5HKEHULQGHNLQGHQ� IDUNOÕ� RODUDN�� 7RSOXOXNWD� X\JXODQDQ
JUXS� PXDIL\HW� W�]�NOHUL� DoÕN� ELU� úHNLOGH� JUXS� RODUDN� QHOHULQ� PXDI
WXWXOGX÷XQX�� QHOHULQ� ELUH\VHO� NDUDU� ROPDNVÕ]ÕQ� PXDI� ROPDGÕ÷ÕQÕ
VÕUDODPDNWDGÕU�� %HQ]HU� DQODúPDODUÕ� WRSOX� RODUDN� PXDIL\HWWHQ
\DUDUODQGÕUDQ�EX�\DNODúÕP�� WDUDIODUÕQ�DQODúPDODUÕQÕQ� JUXS�PXDIL\HWLQGHQ
\DUDUODQÕS�\DUDUODQPDGÕNODUÕQD�LPNkQ�YHUPHNWHGLU��+XNXNL�EHOLUOLOLN�LoHUHQ
EX� \DNODúÕPÕQ� VDNÕQFDVÕ�� UHNDEHW� �]HULQGH� |QHPVHQPH\HFHN� HWNLOHUL
EXOXQDQ� DQODúPDODUÕQ� JUXS� PXDIL\HWLQGHQ� \DUDUODQDPDPD� LKWLPDOL� YH
SD]DUGD�FLGGL�ELoLPGH�UHNDEHWL�ER]DQ�DQODúPDODUÕQ�UHNDEHW�NXUXPODUÕQÕQ
J|]�QGHQ� NDoDELOHFHN� ROPDVÕGÕU�� +XNXNL� EHOLUOLOLNWH� .RPLV\RQXQ� KHU� DQ
JUXS�PXDIL\HWLQL�JHUL�DODELOHFHN�ROPDVÕ�QHGHQL\OH�]D\ÕIODWÕOPÕú�ROPDNWDGÕU�
%|\OHFH�� �DNVL� LVSDWODQDQD� NDGDU� PDVXP�� DQOD\ÕúÕQÕQ� WHUVL� RODQ
PXDIL\HWLQ� \RNOX÷XQGD� KXNXND� D\NÕUÕOÕN� KDOLQLQ� 7RSOXOXNWD� NDEXO� HGLOGL÷L
söylenebilir.

$PHULNDQ� 5HKEHULQLQ� KXNXNL� VWDW�V�QH� EDNWÕ÷ÕPÕ]GD�� EXQXQ
DQWLWU|VW� NXUXPODUÕQÕQ� OLVDQV� DQODúPDODUÕQD� EDNÕú� DoÕVÕQÕ� \DQVÕWPDNWDQ
|WH�ELU�DQODPÕ�ROPDGÕ÷Õ��ED÷OD\ÕFÕ�ELU�VWDW�OHULQLQ�EXOXQPDGÕ÷Õ�YH�GH÷LúHQ
\|QHWLPOHU� VRQUDVÕQGD� GH÷LúPH\H� \DWNÕQ� ROGXNODUÕ� V|\OHQHELOLU�� %XQXQ
aksine olarak grup muafiyetleri tüzüklerinin Topluluk hukukunun
ED÷OD\ÕFÕ� XQVXUODUÕ� ROPDVÕ� YH� GR÷UXGDQ� X\JXODQDELOLU� ROPDODUÕ� WDUDIODUÕQ
HOGH�HWWLNOHUL�ID\GDODUGDQ�\DUDUODQPDODUÕQÕ�J�YHQFH�DOWÕQD�DOPDNWDGÕU�

$PHULNDQ� YH� 7RSOXOXN� \DNODúÕPODUÕQGDNL� EX� IDUNOÕOÕNODUD� UD÷PHQ
EHQ]HU� QRNWDODUÕQ� GD� EXOXQGX÷X� J|]H� oDUSPDNWDGÕU�� gQFHOLNOH�� KHU� LNL
\DNODúPÕQ� WHPHOLQGHNL� LONHOHULQ� OLVDQV�DQODúPDODUÕQÕQ� UHNDEHWoL� \DQODUÕQÕ
NDEXO�HWPHOHUL�QHGHQL\OH�EHQ]HúWL÷L�V|\OHQHELOLU��%XQD�LODYH�RODUDN��KHU�LNL
\DNODúÕP�ILNUL�P�ONL\HW�KDNODUÕQÕQ�PXWODND�SD]DU�J�F�QH�\RO�DoPDGÕNODUÕQÕ
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benimsemektedir.153�<HQLGHQ�VDWÕú�IL\DWÕQÕQ�\DVDNODQPDVÕ�JLEL�SHU�VH�bir
WDYÕU� GD� KHU� LNL� \DNODúÕPGD� \HU� DOPDNWDGÕU�� .RPLV\RQXQ� EH\D]� OLVWH\H
DOGÕ÷Õ� XQVXUODUÕQ� $PHULNDQ� UHNDEHW� NXUXPODUÕQFD� KXNXND� D\NÕUÕ� RODUDN
QLWHOHQPHVL�GH�RODVÕ�GH÷LOGLU��6RQ�RODUDN��WDUDIODUÕQ�SD]DU�SD\ODUÕQÕQ����
Õ
DúPDVÕ� KDOLQGH� JUXS� PXDIL\HWLQLQ� JHUL� DOÕQPDVÕ� GD�� $PHULNDQ
NXUXPODUÕQÕQ�WDUDIODUÕQ�SD]DUGD�ROGXNoD�J�oO��ROPDODUÕ�KDOLQGH�GXUXPD�HO
NR\PDODUÕQD�QHGHQ�ROPDVÕ�LOH�X\XúPDNWDGÕU�
'(ö(5/(1'ø50(�9(�6218d

%X�NÕVÕPGD��.RPLV\RQXQ�OLVDQV�DQODúPDODUÕQD�RODQ�EDNÕú�DoÕVÕQÕQ
]DPDQ� LoLQGH� GH÷LúLPH� X÷UDPDVÕ� GLNNDWH� DOÕQGÕ÷ÕQGD�� ILNUL� P�ONL\HW
KDNODUÕQÕ�GD�VDGHFH�LNLQFLO�ROPDN�ND\GÕ\OD�LoHUHQ�GLNH\�DQODúPDODUD�LOLúNLQ
yeni tüzükteki154�.RPLV\RQ�\DNODúÕPÕQÕQ��OLVDQV�DQODúPDODUÕQÕQ�GDKD�oRN
GLNH\� NDUDNWHUOL� ROGX÷X� YDUVD\ÕPÕQÕQ� NDEXO� HGLOHUHN� EX� W�U� OLVDQV
DQODúPDODUÕQD� GD� X\JXODQDELOLS� X\JXODQDPD\DFD÷Õ� WDUWÕúÕOPD\D
oDOÕúÕODFDNWÕU�

%X� oDED\D� VHEHS� RODUDN�� OLVDQV� DQODúPDODUÕQGD� OLVDQV� YHUHQ� YH
DODQÕQ� IDDOL\HWWH� EXOXQGXNODUÕ� LNWLVDGL� VHYL\HQLQ� IDUNOÕ� ROPDVÕQGDQ
ND\QDNODQDQ� GLNH\� XQVXUODU� LoHUHELOHFH÷L� GLNNDWH� DOÕQPÕúWÕU�� %X� W�U� ELU
GXUXPGD��OLVDQV�DODQ�YH�YHUHQLQ��NDUúÕOÕNOÕ�RODUDN�ELUELUOHULQLQ�PDO]HPH�YH
WHFU�EHOHULQLQ� \RNOX÷XQGD�� OLVDQVOÕ� �U�Q�Q� SD]DUD� VXQXOPDVÕQGD
VRUXQODUOD� NDUúÕODúDELOHFHNOHUL� YDUVD\ÕODELOLU�� 'ROD\ÕVÕ\OD�� EX� W�U
WDPDPOD\ÕFÕ� ELU� LOLúNLQLQ� YDUOÕ÷ÕQGD�� \HQL� ELU� �U�Q�Q� SD]DUD� JLUPHVL
VRQXFXQGD� UDNLS� VD\ÕVÕQÕQ� DUWDFD÷Õ� YH� UHNDEHW� �]HULQGH� ROXPOX� HWNLOHU
GR÷DFD÷Õ�G�ú�Q�OHELOLU�

$QFDN�GLNH\�OLVDQV�DQODúPDODUÕ��OLVDQV�DODQÕQ�SD]DUÕQGD�UHNDEHWLQ
\RNOX÷XQGD� UHNDEHWH� D\NÕUÕ� VRQXoODUD� \RO� DoDELOHFH÷L� JLEL�� OLVDQV
YHUHQOHUGH� ROGX÷X� JLEL� OLVDQV� DODQODUÕQ� GD� NHQGL� DUDODUÕQGD� OLVDQV
DQODúPDODUÕQGDNL�EHQ]HU�K�N�POHU�QHGHQL\OH� LúELUOL÷LQH�\RO�DoDELOLU� YH\D
SD]DUÕQ� NDSDWÕOPDVÕQD� QHGHQ� RODELOLUOHU�� %XQXQOD� ELUOLNWH�� EX� W�UGHQ
GXUXPODU� QDGLU� RODUDN� NDSVDPOÕ� ELU� DQDOL]� ROPDGÕNoD� UHNDEHWoL� ROPD\DQ
HWNLOHUL�RUWD\D�NRQDPD\DQ�KDOOHU�RODUDN�GH÷HUOHQGLULOPHNWHGLU��$QGHUPDQ�
������ ����� 7RSODPGDNL� HWNLOHUL� DoÕVÕQGDQ� GH÷HUOHQGLULOLUVH�� GLNH\� OLVDQV
DQODúPDODUÕ�\DWD\�RODQODUD�QLVSHWOH�SD]DUÕQ�UHNDEHWoL�\DSÕVÕQÕ�DUWÕUPDODUÕ
QHGHQL\OH��GDKD�HVQHN�ELU�\DNODúÕPD�WDEL�WXWXODELOLUOHU�

                                                          � +�� �Deutsche Grammophon�>����@�(&5������>����@�&0/5�����GDYDVÕQGD�$7$'��ILNUL�P�ONL\HW
KDNNÕQÕQ�YDUOÕ÷ÕQÕQ�WHN�EDúÕQD�KDNLP�GXUXPD�\RO�DoPD\DFD÷Õ�\DUJÕVÕQGD�EXOXQPXúWXU�� +�! �&RPPLVVLRQ�5HJXODWLRQ�1R������������2-������/�����
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%X� DQOD\Õú�� ������� VD\ÕOÕ� 7�]�÷�Q�� .RPLV\RQXQ� 7�]�÷�Q
X\JXODPDVÕQÕ� GHQHWOH\HUHN� GH÷LúLNOLN� JHUHNLS� JHUHNPHGL÷LQL� \�U�UO�N
WDULKLQGHQ�EDúOD\DUDN�G|UG�QF��\ÕO� VRQXQGDQ�GDKD�JHo�ROPDPDN��]HUH
ELU� UDSRU� KD]ÕUODPDVÕQÕ� JHUHNWLUHQ� ��� QFL� PDGGHVL� GLNNDWH� DOÕQGÕ÷ÕQGD�
GDKD� DQODPOÕ� ROPDNWDGÕU�� %X� E|O�PGH�� .RPLV\RQXQ� GLNH\� DQODúPDODUD
\|QHOLN� <HúLO� .LWDS� LOH� EDúOD\DQ� YH� GDKD� HVQHN� ELU� 7�]�÷�Q� NDEXO
HGLOPHVLQH�\RO�DoDQ�WDYUÕQÕQ��������VD\ÕOÕ�7�]�÷�Q�RODVÕ�UHYL]\RQXQD�HWNL
HGLS�HGHPH\HFH÷L�WDUWÕúÕOPD\D�oDOÕúÕODFDNWÕU�155

gQFHOLNOH�� 1RHO�PHVDMÕ� ELU� \DQD� EÕUDNÕODFDN� ROXUVD�� .RPLV\RQXQ
OLVDQV� DQODúPDODUÕQD� EDNÕúÕQÕQ�� ����� \ÕOÕQGDNL� SDWHQW� OLVDQVODUÕQD� LOLúNLQ
KD]ÕUODGÕ÷Õ� WDVODN� W�]�NWH� NDUD� OLVWH\H� DOÕQDQ� K�N�P� VD\ÕVÕQÕQ� RQG|UW
ROGX÷X�G�ú�Q�OG�÷�QGH��]DPDQOD�GH÷LúLPH�X÷UDPÕú�ROGX÷X�DoÕNWÕU�

'DKD� VRQUD�� ILNUL� P�ONL\HW� VDKLSOHULQLQ� LWLUD]ODUÕ� YH� $7$'
ÕQ
1XQJHVVHU� NDUDUÕQGDNL� J|U�úOHULQL� GLNNDWH� DODQ� .RPLV\RQ�� ED]Õ
GH÷LúLNOLNOHUOH���������VD\ÕOÕ�7�]�÷��NDEXO�HWPLúWLU��7�]�N�� WDVOD÷D�J|UH
GDKD�HVQHN�K�N�POHUOH�KHP�SDWHQW�OLVDQVODUÕQÕ�KHP�GH�NQRZ�KRZ�LoHUHQ
NDUPD�OLVDQVODUÕQÕ�PXDIL\HWWHQ�\DUDUODQGÕUPÕúWÕU��$QFDN��NQRZ�KRZ
ÕQ�DQD
XQVXU�ROGX÷X�YH�SD]DUGDNL�ROXPOX�HWNLOHUL�QHGHQL\OH�JUXS�PXDIL\HWLQGHQ
\DUDUODQPDVÕ� JHUHNHQ� DQODúPDODUÕQ� EXOXQPDVÕQD� UD÷PHQ�� 7�]�÷�Q�
NQRZ�KRZ
ÕQ� LNLQFLO� ROPDVÕQÕ� úDUW� NRúDQ� \DSÕVÕ� QHGHQL\OH� EX� W�U
DQODúPDODUÕQ� ELUH\VHO� PXDIL\HW� DOÕQPDVÕQÕ� JHUHNWLUPHVL� \�]�QGHQ�� WLFDUL
JHUoHNOHUL� \DQVÕWPDNWDQ� X]DN� YH� úHNLOVHO� ELU� \DSÕ\D� VDKLS� ROGX÷XQX
göstermektedir156��.RPLV\RQXQ�NQRZ�KRZ�DQODúPDODUÕQD�GDKD�IDUNOÕ�WDYÕU
DOPDVÕQÕQ� DOWÕQGD�� SDWHQWWHNLQLQ� DNVLQH� RODUDN� XOXVDO� KXNXNODUÕQ� NQRZ�
KRZ� LoLQ� VDKLSOHULQH� EDúNDODUÕQÕ� GÕúOD\ÕFÕ� KDNODU� YHUPHPHOHUL

                                                          � +�+ �%X� W�U� ELU� WDUWÕúPDQÕQ� \DSÕOGÕ÷Õ� YH� EX�PDNDOH\H� WHPHO� ROXúWXUDQ� ����� \ÕOÕQGD� \D]ÕOPÕú� RODQ
PDVWHU� WH]LQGHQ� VRQUD�� .RPLV\RQ� WDUDIÕQGDQ� ������� VD\ÕOÕ� 7�]�÷�Q� ��� LQFL� PDGGHVL� X\DUÕQFD
7�]�÷�Q� X\JXODQPDVÕ� NRQXVXQGD� G�]HQOL� GH÷HUOHQGLUPHOHU� \DSPD� \�N�PO�O�÷�� JHUH÷LQFH
KD]ÕUODQDQ� YH� LOJLOL� WDUDIODUÕQ� J|U�úOHULQL� |÷UHQPH\H� \|QHOLN� ����������� WDULKOL� DQNHWWH
�TXHVWLRQQDLUH��� LOJLOLOHUH� \|QHOWLOHQ� VRUXODUGDQ� ELULVL� GH�� ������� VD\ÕOÕ� 7�]�÷�Q� .RPLV\RQXQ
GLNH\�DQODúPDODUGDNL�YH�\DWD\�DQODúPDODUGDNL�\DNODúÕPÕ�LOH�X\XPOX�KDOH�JHWLULOPHVL�NRQXVXQGDNL
J|U�úOHUGLU�� %N]�� 4XHVWLRQQDLUH� RQ� /LFHQVLQJ� $JUHHPHQWV� �DQNHW��
KWWS���ZZZ�HXURSD�HX�LQW�FRPP�FRPSHWLWLRQ�DQWLWUXVW�RWKHUV�TXHVWLRQQDLUH�SGI�� ��� QROX� VRUX�
.RPLV\RQXQ��DQÕODQ�DQNHWL�P�WHDNLS�RODUDN�������\ÕOÕ�VRQXQGD�<HúLO�.LWDS�IRUPDWÕQGD�ELU�UDSRU
KD]ÕUOD\DUDN�� ������� VD\ÕOÕ� 7�]�÷�Q� DNVD\DQ� \|QOHUL� YH� JHOHFH÷H� LOLúNLQ� ED]Õ� WHNOLIOHUGH
EXOXQDFD÷Õ�YH�EXQXQ�VRQUDVÕQGD�\DSÕODFDN�\RUXPODUGDQ�VRQUD��7�]�÷�Q�UHYL]\RQX�YH\D�\HQL�ELU
SROLWLND�L]OHQPHVL�NRQXVXQGD�ELU�NDUDUD�YDUPDVÕ�EHNOHQPHNWHGLU�� +�, � %X� GXUXPD� Boussois/Interpane�� >����@� 2-� /������� >����@� �� &0/5� ���� ROD\ÕQGD� RUWD\D
oÕNPÕúWÕU�� $QÕODQ� ROD\GD� �������� VD\ÕOÕ� 7�]�÷�Q� X\JXODQPDPDVÕQÕQ� QHGHQL� NQRZ�KRZ
ÕQ
DQODúPDGDNL�DQD�XQVXU�ROPDVÕ�QHGHQL\OH�WDOL�ROPDGÕ÷Õ�GH÷HUOHQGLUPHVLQLQ�\DSÕOPDVÕGÕU�
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EXOXQPDNWDGÕU157. Ancak, Komisyon zaman içinde know-how
DQODúPDODUÕQÕQ�GD� WHNQRORML� WUDQVIHULQGHNL�|QHPLQL�YH� UHNDEHWoL�HWNLOHULQL
NDYUD\DUDN�� ROXúDQ� EX� ERúOX÷X� GROGXUPDN� LoLQ� ������� VD\ÕOÕ� 7�]�÷�
NDEXO� HWPLúWLU�� %X� GHID� GD�� |]HOOLNOH� NDUPD� DQODúPDODU� LoLQ� LNL� IDUNOÕ
W�]�÷�Q� EXOXQPDVÕ� VXQL� RODUDN� QLWHOHQPLú� YH� .RPLV\RQ� WHN� ELU� W�]�NWH
KDUPRQL]DV\RQX� VD÷ODPD� oDEDVÕQD� \|QHOHUHN� ������� VD\ÕOÕ� 7�]�÷�
NDEXO� HWPLúWLU�� ������� VD\ÕOÕ� 7�]�÷�Q� EX� \DSÕVÕ�� WDUDIODUÕQ� SDWHQW
DQODúPDODUÕQD� LOLúNLQ� 7�]�÷�Q� X\JXODQDELOPHVL� LoLQ� NQRZ�KRZ
ÕQ� LNLQFLO
ROXS� ROPDGÕ÷ÕQD� NDUDU� YHUPHN� YH\D�KDQJL� W�]�÷�Q� NHQGLOHULQH� HQ� ID]OD
ID\GD\Õ� VD÷OD\DFD÷ÕQD� NDUDU� YHUPHN� \�N�QGHQ� NXUWXOPDVÕQD� LPNkQ
YHUPLúWLU�

������� VD\ÕOÕ� 7�]�N�� WDUDIODUÕQ� WHNQRORML� WUDQVIHUL� DQODúPDODUÕQÕ
\DSDUNHQ� VDKLS� ROGXNODUÕ� KDUHNHW� VHUEHVWL\HWOHULQL�� NDUD� OLVWHGHNL� K�N�P
VD\ÕVÕQÕ� \HGL\H� G�ú�U�S�� EH\D]� OLVWHGHNL� K�N�P� VD\ÕVÕQÕ� DUWÕUDUDN�
ID]ODODúWÕUPÕúWÕU�� %XQD� LODYH� RODUDN�� JUL� OLVWHGH� EXOXQDQ� K�N�POHUH� LWLUD]
HWPH� V�UHVL� HVNL� W�]�NOHUGHQ� IDUNOÕ� RODUDN� DOWÕ� D\GDQ� G|UW� D\D� LQPLúWLU�
7�]�÷�Q� HVQHN� \DSÕVÕ�� PXDIL\HW� WDQÕQDQ� K�N�POHU� YH� EH\D]� OLVWHGHNL
K�N�POHULQ� �GDKD�VÕQÕUOÕ�NDSVDPD�VDKLS��NÕVÕWODPDODUÕ�GD� LoHUPHVL�YH� LON
WDVODNODUGD� LWLUD]� SURVHG�U�Q�Q� NDOGÕUÕOPDVÕ� V|]� NRQXVX� LNHQ�� EX
SURVHG�U��GHYDP�HWWLUHUHN�WDUDIODUÕQ�ELUH\VHO�PXDIL\HW�LoLQ�EDúYXUPDVÕQD
HQJHO�RODUDN��ELUD]�GDKD�DUWPÕúWÕU�

/LVDQV�DQODúPDODUÕQÕQ� UHNDEHWoL� \DSÕVÕQÕQ�NDEXO�HGLOPHVL� VRQXFX
EX�DQODúPDODUD�RODQ�WDYUÕQ�\XPXúDWÕOPDVÕ��.RPLV\RQXQ�EX�DQODúPDODUOD
LOJLOL� G�]HQOHPHOHU� \DSDUNHQ�� \DWÕUÕP� NDUDUÕ� YHULOGLNWHQ� VRQUDNL� DúDPD\Õ
G�ú�QHUHN� \DSWÕ÷Õ�H[� SRVW analiz yerine, H[� DQWH� RODUDN� GH÷HUOHQGLUPH
\DSPDVÕ�� \DQL� DQODúPDQÕQ� WDUDIODUFD�P�]DNHUH� HGLOGL÷L�� \HQL� EXOXúODUÕQ�
�U�QOHULQ�SD]DUD�JHWLULOPHVLQH�\|QHOLN�JHUHNOL�ND\QDNODUÕQ�NXOODQÕOPDVÕQD
NDUDU�YHULOGL÷L�DúDPDQÕQ�J|]�|Q�QH�DOÕQDUDN�GH÷HUOHQGLULOPHVL�J|U�ú�QH
\DNODúWÕ÷Õ�úHNOLQGH�\RUXPODQPÕúWÕU��.RUDK������������YH��������158

)LNUL�P�ONL\HW� KDNODUÕQD� LOLúNLQ� OLVDQVODUÕQ� UHNDEHW� NXUDOODUÕQFD� EX
úHNLOGH� GH÷HUOHQGLULOPHVLQH� \|QHOLN� \RUXPXQ�� %H\D]� .LWDSWD� WDUWÕúÕODQ
�VÕQÕUOD\ÕFÕ� H\OHPOHULQ� H[� SRVW� GHQHWLPLQH� LPNkQ� WDQÕ\DQ� GR÷UXGDQ
X\JXODQDELOLU�LVWLVQD��VLVWHPL�LOH�X\XPOX�RODFD÷Õ�V|\OHQHELOLU159.

                                                          � +�� �3DWHQW�YH�.QRZ�KRZ�NDUúÕODúWÕUPDVÕ�LoLQ�EN]��+R\QJ��:�$��YH�%LHVKHXYHO��0�%�9���µ7KH�.QRZ
+RZ�*URXS�([HPSWLRQ¶��>����@�&0/5HY������ +�� � .RUDK�� �������� QFL� VD\IDODUGD�� WRSUDNVDO� NRUXPDQÕQ� VÕQÕUODUÕQÕ� WDUWÕúDUDN� ������� VD\ÕOÕ
7�]�÷�Q� VÕQÕUODPDODUÕQ� ex ante� YH� ex post� GH÷HUOHQGLULOPHOHUL� VRQXFXQGDNL� ELU� �X]ODúPD�\Õ
LoHUGL÷LQL�EHOLUWPHNWHGLU�� +� �%N]��:KLWH�3DSHU��µ&KDSWHU�,,�7KH�1HHG�IRU�5HIRUP¶��3RLQW�������
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Nitekim, beyaz kitapta yer verilen bu sistemle birlikte yeni dikey
DQODúPDODU� W�]�÷�� NDEXO� HGLOPLúWLU�� %XUDGDQ� \ROD� oÕNWÕ÷ÕPÕ]GD�� D\QÕ
PHWRGXQ�$PHULNDQ�5HKEHULQGHNL��OLVDQVÕQ�\RNOX÷XQGD��NULWHUL�YDVÕWDVÕ\OD
EHOLUOHQHFHN�GLNH\�YH�\DWD\�LOLúNLOHU�D\UÕPÕQÕQ�GDKD�\D\JÕQ�NXOODQÕOPDVÕ�LOH
GH� OLVDQV� DQODúPDODUÕQD� EDNÕú� DoÕVÕQÕQ� GDKD� HVQHN� RODFD÷Õ� LOHUL
V�U�OHELOLU�� .RPLV\RQXQ� GLNH\� DQODúPDODUÕQ� PDUNDODU� DUDVÕ� UHNDEHWLQ
\HWHUOL�ROPDVÕ�KDOLQGH�UHNDEHWoL�HWNLOHUH�\RO�DoDFD÷Õ�J|U�ú�Q��NDEXO�HWPLú
ROPDVÕ��GLNH\�OLVDQV�DQODúPDODUÕQÕQ�GD�GDKD�HVQHN�RODUDN�HOH�DOÕQPDVÕQD
QHGHQ� RODELOLU�� $QFDN� .RPLV\RQ�� ������� VD\ÕOÕ� 7�]�÷�Q� NDEXO�QGHQ
|QFH��GLNH\�YH�\DWD\�OLVDQV�DQODúPDODUÕQÕ�ELUOLNWH�GH÷HUOHQGLUPH\H�DOPÕú�
GROD\ÕVÕ\OD� GLNH\� DQODúPDODU� GD� \DWD\� DQODúPDODU� JLEL� GH÷HUOHQGLUPH\H
WDEL�WXWXODUDN��GLNH\�LOLúNLOHULQ�YDUOÕ÷ÕQGD�UHNDEHW��]HULQGHNL�HWNLVL�|QHPVL]
RODFDN�VÕQÕUODPDODUGD�\DVDN�NDSVDPÕQD�DOÕQPÕúWÕU��$QGHUPDQ������������
%HQ]HU�úHNLOGH��.RUDK�ED]Õ�K�N�POHULQ�NDUD�OLVWH\H�DOÕQPD�VHEHEL�RODUDN
7RSOXOXNWD� �OLVDQVÕQ� \RNOX÷XQGD�� NULWHULQLQ� \D\JÕQ� RODUDN
NXOODQÕOPDPDVÕQÕ� EHOLUWHUHN�� EXQXQ� VHEHELQLQ� OLVDQV� DODQÕQ� SRWDQVL\HO
UDNLS� ROXS� ROPDGÕ÷ÕQÕQ� WHVSLWLQLQ� E�\�N� oDSWD� oDED\Õ� JHUHNWLUPHVL
RODELOHFH÷LQL�EHOLUWPHNWHGLU��.RUDK������������

+DOHQ� EX� NULWHU� .RPLV\RQ� WDUDIÕQGDQ� �OLVDQVÕQ� YHULOPHVLQGHQ
|QFH�� UDNLS� RODQ� WHúHEE�VOHU� DUDVÕQGDNL� P�úWHUL� VÕQÕUODPDODUÕQÕ� NDUD
OLVWH\H� DODQ� ����� �QF��PDGGHGH� NXOODQÕOPDNWDGÕU�� 'LNH\� DQODúPDODUGDNL
P�úWHUL� NÕVÕWODPDODUÕQÕQ� NDUD� OLVWH� \HULQH� JUL� OLVWH\H� DOÕQGÕ÷Õ� J|]� |Q�QH
DOÕQÕUVD�� EX� NULWHULQ� GDKD� VÕN� NXOODQÕOPDVÕ� NDUD� OLVWHGHNL� VÕQÕUODPDODUÕQ�
\DWD\�DQODúPDODUOD� LOLúNLOHQGLULOPHVL�KDOLQGH��GDKD�GD�D]DOPDVÕQD�QHGHQ
olabilir (Korah, 1998, 24).160

0LNWDU� NÕVÕWODPDODUÕ� YH� UHNDEHW� HWPHPH� \�N�PO�O�NOHULQLQ� GH
\DWD\�LOLúNLOHU�J|]�|Q�QH�DOÕQDUDN�NDUD�OLVWH\H�DOÕQGÕ÷Õ�G�ú�Q�O�UVH��9HQLW�
������ ���������� GLNH\� YH� \DWD\� OLVDQV� DQODúPDODUÕ� DUDVÕQGDNL� D\UÕPÕQ
NDUD� OLVWHGHNL� VÕQÕUODPDODUD� GLNH\� DQODúPDODU� OHKLQH� GDKD� ID]OD� LVWLVQD
JHWLUHFH÷L� GH� LOHUL� V�U�OHELOLU�� %X� \DNODúÕP� D\QÕ� ]DPDQGD� JUXS
PXDIL\HWLQLQ� OLVDQVÕQ� YHULOPHVLQGHQ� |QFH� WHúHEE�VOHULQ� |QHPOL� UDNLSOHU
ROXS� ROPDGÕ÷Õ� YH\D� DQODúPDQÕQ� WDPDPHQ� D\UÕ� FR÷UDI\DODUGD� IDDOL\HW
J|VWHUHQ� WDUDIODU� WDUDIÕQGDQ� JHUoHNOHúWLULOLS� JHUoHNOHúWLULOPHGL÷L� YH\D
WDUDIODUÕQ� �UHWLP� RODQDNODUÕQD� VDKLS� ROPD\DQ� ELU� PXFLW� LOH� �UHWLPGH
X]PDQODúPÕú� WDUDIODU� DUDVÕQGD� DNGHGLS� DNGHGLOPHGL÷LQLQ� GLNNDWH
DOÕQPDGÕ÷Õ� \|Q�QGHNL� HOHúWLULOHULQ� GH� LúOHYVHOOL÷LQL� \LWLUPHVLQH� QHGHQ
RODELOHFHNWLU� �9HQLW�� ������ ���������� %X� W�UGHQ� ELU� \DNODúÕPÕQ
VHUJLOHQHELOPHVL� LoLQ� JHOHFHNWHNL� JUXS� PXDIL\HW� W�]�NOHULQGH� ED]Õ� \DWD\
DQODúPDODUÕQ�GD�W�]�N�NDSVDPÕ�GÕúÕQGD�EÕUDNÕOPDVÕ�JHUHNOL�RODELOLU�
                                                          ��,�" �%N]���������VD\ÕOÕ�7�]�N��UHFLWDO����
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%X� W�UGHQ� \RUXPODUÕQ� YDUOÕ÷Õ� G�ú�Q�OG�÷�QGH�� .RPLV\RQ� ������
VD\ÕOÕ� 7�]�÷�� UHYL]H� HGHUNHQ� \HQL� GLNH\� DQODúPDODU� W�]�÷�QGHNLQH
EHQ]HU� ELU� \DNODúÕP� RUWD\D� NR\DUDN�� JUL� YH� EH\D]� OLVWHOHUL� ELU� NHQDUD
EÕUDNÕS�WHN�ELU�NDUD�OLVWH\H�GD\DQDQ�ELU�W�]�N�\DSPD�\ROXQD�JLGHELOLU��%X
W�U�ELU�GXUXPGD��\DUDUODUÕQD� UD÷PHQ�KkOk�ELOGLULP�\DSÕOPDVÕQÕ�JHUHNWLUHQ
LWLUD]�SURVHG�U�QH�GH�JHUHN� NDOPD\DFDNWÕU��%X� W�UGHQ�ELU� EORN�PXDIL\HW
W�]�÷�Q�Q� GH�� .RPLV\RQXQ� JUXS� PXDIL\HWLQGHQ� \DUDUODQDQ� KDNLP
GXUXPGDNL� WHúHEE�VOHULQ� EX� NRQXPODUÕQÕ� N|W�\H� NXOODQPDODUÕQD� HQJHO
ROPDN�LVWHPHVLQL�GH�J|]�|Q�QGH�EXOXQGXUGX÷XPX]GD�SD]DU�SD\Õ�HúL÷LQL
NRUX\DFD÷Õ� GD� YDUVD\ÕODELOLU�� ùLPGLNL� JLEL� ���
OÕN� SD]DU� SD\Õ� .RPLV\RQ
WDUDIÕQGDQ� SD]DUGD� HWNLQ� UHNDEHWLQ� HNVLNOL÷LQH� LúDUHW� HGHQ� ELU� J|VWHUJH
RODUDN�� OLVDQV� DQODúPDODUÕQÕQ� KXNXND� X\JXQ� ROGX÷X� YDUVD\ÕPÕQÕQ
VÕQÕUODUÕQÕ�oL]HELOLU��DQFDN�EX�HúL÷LQ�DúÕOPDVÕ�KDOLQGH�PXDIL\HWLQ�RWRPDWLN
RODUDN�JHoHUVL]�ROPDVÕ�PÕ��\RNVD�\HQL�GLNH\�DQODúPDODU�W�]�÷�QGHNL�JLEL
VDGHFH� JHUL� DOÕQPD\D� RODQDN� VD÷OD\DFDN� QHGHQOHUGHQ� ELUL� ROPDVÕ
JHUHNWL÷L� PL� YH\D� ELOGLULP� \�N�PO�O�÷�� ROPDGDQ�� DQODúPDQÕQ� PXWODND
KXNXND� D\NÕUÕ� ROGX÷X� YDUVD\ÕOPDNVÕ]ÕQ� ELOGLULPLQ� WDUDIODUÕQ� LQLVL\DWLILQH
EÕUDNÕOPDVÕ� PÕ� VRUXQX�� .RPLV\RQXQ� \DNODúÕPÕQÕQ� QH� NDGDU� OLEHUDO
RODFD÷ÕQD� ED÷OÕ� RODUDN� GH÷LúHELOLU�� %X� W�U� ELU� JUXS� PXDIL\HWLQH� LODYH
RODUDN�� $PHULNDQ� 5HKEHULQGH� ROGX÷X� �]HUH� .RPLV\RQXQ� OLVDQV
DQODúPDODUÕQD� EDNÕúÕQÕ� \DQVÕWDQ� YH� WHúHEE�VOHULQ� DQODúPDODUÕQÕ
GH÷HUOHQGLUPHOHULQH� LPNkQ� WDQÕ\DQ� ELU� UHKEHULQ� GH� KD]ÕUODQPDVÕ� ID\GDOÕ
olabilir.

<XNDUÕGD� \HU� YHULOHQ� GLNH\� DQODúPDODUD� \|QHOLN� \HQL� JUXS
PXDIL\HWL�LOH�EHQ]HúHQ�|QHULQLQ�GH�HOHúWLULOHELOHFHN�\|QOHUL�EXOXQPDNWDGÕU�

gQFHOLNOH�� OLVDQV� DQODúPDODUÕQÕQ� GDKD� HVQHN� GH÷HUOHQGLULOPHVLQH
RODQDN�VD÷OD\DQ�|QHPOL� RUDQGD�GLNH\�\DSÕODUÕ� EXOXQGX÷X�YDUVD\ÕOVD� GD�
ED]Õ�\D]DUODU�OLVDQV�DQODúPDODUÕQÕQ�\DSÕVÕQD�LOLúNLQ�NHVLQ�KDWODU�oL]LOPHVLQL
ROGXNoD�]RUODúWÕUDQ�|]HOOLNOHUH�VDKLS�ROGX÷XQX�YXUJXOD\DUDN�ELU�oRN�OLVDQV
DQODúPDVÕQÕQ� GD� DVOÕQGD� �|QHPOL� RUDQGD� \DWD\� HWNLOHU�� GR÷XUGX÷XQX
EHOLUWPHNWHGLUOHU� �-RKDQQHV�� ������ ����� .RPLV\RQXQ� WDYUÕQÕ
EHOLUOHPHVLQGH� HWNLOL� RODQ� EX� DQOD\Õú� VRQUDVÕQGD�� DQÕODQ� DQODúPDODUÕQ
GLNH\� PL� \DWD\� PÕ� ROGX÷XQD� YH� EXQD� LOLúNLQ� NXOODQÕODFDN� NULWHUH� NDUDU
YHUHFHN� RODQ� GD� \LQH� .RPLV\RQ� ROPDNWDGÕU�� .RPLV\RQ� EXQD� NDUDU
YHULUNHQ� WDELL� RODUDN� OLVDQVÕ� DOPDGDQ� |QFH� OLVDQV� DOPDN� LVWH\HQ
WHúHEE�V�Q�SRWDQVL\HO�UHNDEHWLQL�GLNNDWH�DOPD�JLEL�]RU�ELU�GXUXPOD�NDUúÕ
NDUúÕ\D� NDODFDNWÕU�� .RPLV\RQ�� LOLúNLOHUL� |QHPOL� RUDQGD� GLNH\� RODUDN
QLWHOHUVH��NDUD�OLVWHGHNL�K�N�POHULQ�D]DOWÕOPDVÕ�YH\D�EXUDGDNL�K�N�POHULQ
|QHPOL� RUDQGD� \DWD\� OLVDQV� DQODúPDODUÕ� LoLQ� JHoHUOL� ROPDVÕ� YH� GLNH\
DQODúPDODUGD�\HU�DODQ�EX�K�N�POHULQ�JUL�OLVWH\H�DOÕQPDVÕ�\ROXQD�JLGHELOLU�
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øNLQFL� RODUDN�� EH\D]� YH� JUL� OLVWHOHULQ� RUWDGDQ� NDOGÕUÕOPDVÕ� GD� ELU
EDúND� DoÕGDQ� HOH� DOÕQDELOLU�� %H\D]� OLVWHQLQ� NDOPDVÕ�� PLQLPXP� UR\DOW\�
PLQLPXP� PLNWDU� YH� HOLQGHQ� JHOHQL� \DSPD� JLEL� EH\D]� OLVWHGHNL� ED]Õ
VÕQÕUODPDODUÕQ� WDUDIODUFD� UHNDEHW� HWPH� \DVD÷Õ� JLEL� NDUD� OLVWHGHNL� ED]Õ
\DVDNODUÕQ� \HULQH� NXOODQÕODELOPH� LPNkQÕ� YHUPHOHUL� DoÕVÕQGDQ� |QHPOL
ROPDNWDGÕU���������VD\ÕOÕ�7�]�÷�Q� WDVOD÷ÕQGD�JUL� OLVWHGHNL�K�N�POHU� LoLQ
JHWLULOHQ� LWLUD]� SURVHG�U�Q�Q� NDOGÕUÕOPDVÕQÕQ� V|]� NRQXVX� ROPDVÕQÕQ� GD
HQG�VWUL�WHPVLOFLOHULQLQ�WHSNLVLQH�\RO�DoWÕ÷Õ�XQXWXOPDPDOÕGÕU�

ho�QF�� RODUDN�� JHWLULOHFHN� SD]DU� SD\Õ� HúL÷LQLQ� JUXS� PXDIL\HWL
HúL÷LQL� DúDQ� DQODúPDODU� LoLQ� RWRPDWLN� RODUDN� NDOGÕUPDVÕ� RSVL\RQXQXQ
HQG�VWUL� WHPVLOFLOHULQLQ� LWLUD]ODUÕ� LOH� NDUúÕODúDELOHFH÷L� V|\OHQHELOLU�
0�QKDVÕUOÕ÷ÕQ� ���� SD]DU� SD\ÕQÕQ� DúÕOPDPDVÕ� KDOLQGH� JHoHUOL� ROPDVÕQD
LOLúNLQ��������VD\ÕOÕ�7�]�N�WDVOD÷ÕQGDNL�WHNOLI�EX�W�U�LWLUD]ODU�LOH�NDUúÕODúPÕú
ve Komisyon özellikle etkileri tahmin edilemeyecek yeni bir teknolojinin
V|]� NRQXVX� RODELOHFH÷L� ELU� GXUXPGD� NDQWLWDWLI� ELU� NULWHU� NRQXOPDVÕQÕQ
ROGXNoD� VRUXQOX� ELU� GXUXP� RUWD\D� NR\DFD÷ÕQÕ� NDEXO� HWPHN� GXUXPXQGD
NDOPÕúWÕU� �0LWURSRXORV�� ������ ����� 'ROD\ÕVÕ\OD�� LúDGDPODUÕQÕQ� JUXS
PXDIL\HWLQLQ� X\JXODQPDVÕQÕ� HWNLOH\HQ� NHVLQ� ELU� HúLN� NRQXOPDVÕQÕ
KRúJ|U�\OH�NDUúÕODPD\DFDNODUÕ��EXQXQ�NDUD�OLVWHQLQ�D]DOWÕOPDVÕ��EH\D]�YH
JUL� OLVWHOHULQ� RODVÕ� NDOGÕUÕOPDVÕ� GXUXPXQXQ� JHWLUHFH÷L� HVQHN� ELU� \DSÕ\Õ�
KXNXNL� EHOLUOLOL÷L� D]DOWDUDN� WHKGLW� HGHELOHFH÷L� VRQXFXQX� LOHUL� V�UHFHNOHUL
G�ú�Q�OHELOLU�� $QFDN�� HúL÷LQ� DúÕOGÕ÷Õ� GXUXPODUGD� KXNXND� D\NÕUÕOÕN
YDUVD\ÕPÕQÕQ�ROPDPDVÕ�YH�ELOGLULPLQ�WDUDIODUÕQ� LQLVL\DWLILQH�EÕUDNÕOPDVÕ�EX
W�UGHQ�LWLUD]ODUÕQ�|Q�Q�Q�DúÕOPDVÕQD�GD�QHGHQ�RODELOLU�

%X� JLEL� G�ú�QFHOHULQ� YDUOÕ÷Õ� G�ú�Q�OG�÷�QGH�� GLNH\� DQODúPDODU
LoLQ� NDEXO� HGLOHQ� \HQL� W�]�÷�Q� \DSÕ� RODUDN� OLVDQV� DQODúPDODUÕQD
X\DUODQPDVÕ� JLEL� ELU� GH÷LúLNOLN� \HULQH�� KDOLKD]ÕUGDNL� JUXS� PXDIL\HW
W�]�÷�Q�Q�� \DSÕVÕ� ELU� |Oo�GH� NRUXQDUDN�� HVQHNOL÷LQLQ� DUWÕUÕOPDVÕ� YH
WDUDIODUÕQ�GX\DUOÕ� ROGX÷X�DODQODUÕ� GLNNDWH�DOPDVÕ� LoLQ� ED]Õ� QRNWDODUÕQ� J|]
|Q�QH�DOÕQDUDN�GH÷LúWLULOPHVL�GH�EDúND�ELU�J|U�ú�RODUDN�LOHUL�V�U�OHELOLU�

'LNH\�YH�\DWD\�OLVDQV�DQODúPDODUÕQÕQ�D\UÕOPDVÕ�YH�EX�D\UÕPD�WHPHO
WHúNLO�HGHFHN�NULWHULQ�EHOLUOHQPHVL�DQD�QRNWDODU�RODUDN�YHULOHELOLU��gQFHOLNOH
NDUD� OLVWHGHNL� ED]Õ� K�N�POHULQ� JUL� OLVWH\H� DWÕOPDVÕ�� .RPLV\RQD� LWLUD]
SURVHG�U�� VÕUDVÕQGDNL� LQFHOHPHGH� DQODúPDQÕQ� GLNH\� ROXS� ROPDGÕ÷ÕQD
|QHP� J|VWHUHUHN� LQFHOHPH� \DSPD� LPNkQÕ� YHUHELOLU� YH\D� NDUD� OLVWHGHNL
ED]Õ� K�N�POHU� \DWD\� DQODúPDODUOD� LOLúNLOHQGLULOLS�� GLNH\� DQODúPDODUGD
EXOXQPDODUÕ� KDOLQGH� P�úWHUL� NÕVÕWODPDODUÕ� JLEL� JUL� OLVWHGH� LWLUD]
SURVHG�U�QH� WDEL� WXWXODUDN� GH÷HUOHQGLULOHELOLU�� .RUDK� EX� QRNWDGD�� NDUD
OLVWHQLQ�WDPDPHQ�NDOGÕUÕOPDVÕQÕ�GDKL�|QHUPHNWHGLU��.RUDK�������������
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gQHULOHQ� ELU� EDúND� PHWRG�� NDUD� OLVWHGHNL� K�N�POHULQ� WDPDPÕQÕQ
LWLUD]� SURVHG�U�QH� WDEL� WXWXOPDVÕ� ROXS�� WDELLGLU� NL� EX� GXUXPGD� GD
DQODúPDODUÕQ� GLNH\� ROXS� ROPDGÕ÷Õ� GLNNDWH� DOÕQDFDNWÕU� �$QGHUPDQ�� �����
������%X�GXUXPGD��úX�DQGDNL�JUL� OLVWHGH�\HU�DODQ�K�N�POHULQ�GH�DWÕOPDVÕ
veya beyaz listeye eklenmesi söz konusu olabilir.

Hangi metod kabul edilirse edilsin Komisyon itiraz prosedürünün
ELU� SDUoDVÕ� RODUDN� OLVDQV� DQODúPDODUÕQÕQ� QH� ]DPDQ� GLNH\� RODUDN
QLWHOHQHFH÷LQL� EHOLUWHQ� �����5HKEHULQGHNL� �OLVDQVÕQ� \RNOX÷XQGD�� JLEL� ELU
NULWHU�YH\D� WDQÕPD�DoÕN�RODUDN�\HU�YHUPHVL�\HULQGH�RODFDNWÕU161. Nitekim,
EX� W�U� ELU� NULWHU� GDKD� |QFH� V|\OHQGL÷L� JLEL�� ������� VD\ÕOÕ� 7�]�NWHNL
OLVDQVÕQ� YHULOPHVLQGHQ� |QFH� UDNLS� RODQ� WHúHEE�VOHU� DUDVÕQGDNL� P�úWHUL
VÕQÕUODPDODUÕQÕ� \DVDNOD\DQ� ����� �QF�� PDGGHGH� YH� .RPLV\RQXQ� JUXS
PXDIL\HWLQL� OLVDQV� YHULOGL÷L� WDULKWH� UDNLS� �UHWLFLOHULQ� PLQLPXP� PLNWDU� YH
HOLQGHQ� JHOHQL� \DSPD� K�N�POHULQL� NDEXO� HWPHOHUL� KDOLQGH� JHUL� DOPDVÕQD
RODQDN�VD÷OD\DQ�������QF��PDGGHGH�GH�EHOLUWLOPHNWHGLU�

Bu tür bir durumda, gri listede bulunacak ve itiraz prosedürüne
WDEL� WXWXODFDN� SRWDQVL\HO� VÕQÕUODPDODU� RODUDN� UHNDEHW� HWPHPH� YH�PLNWDU
VÕQÕUODPDODUÕ� JLEL� GLNH\� DQODúPDODUGD� UHNDEHWoL� HWNLOHU� GR÷XUDELOHFHN
K�N�POHU� RODELOLU� �9HQLW�� ������ ���� YH� .RUDK�� ������ ������ øON� VÕQÕUODPD
OLVDQV�YHUHQ�LoLQ�OLVDQV�DODQÕQ�W�P�]DPDQ�YH�oDEDVÕQÕ�UDNLS�WHNQRORMLOHUH
\|QHOWPH\HUHN��OLVDQV�NRQXVXQD�D\ÕUPDVÕQÕ�WHPLQ�HWPH�DoÕVÕQGDQ�|QHPOL
ROPDNWDGÕU��5HNDEHW�HWPH�\DVD÷Õ�|]HOOLNOH�OLVDQV�YHUHQ�LoLQ��OLVDQV�DODQÕQ
OLVDQV� YHUHQLQ� PDUNDVÕQÕ� NXOODQPDVÕ� GXUXPXQGD� DQODúPDQÕQ� GLNH\
ROGX÷XQX� J|VWHUHQ� EDúOÕFD� ELU� LúDUHW� RODUDN� |QHPOL� KDOH� JHOPHNWHGLU�
0LNWDU� NÕVÕWODPDODUÕQÕQ� LWLUD]� SURVHG�U�QH� WDEL� NÕOÕQPDVÕQÕQ� QHGHQL�
PDNVLPXP� PLNWDU� WHVSLWLQLQ� LKUDo� \DVD÷ÕQD� EHQ]HU� HWNLOHU� GR÷XUDUDN
SD]DUODUÕQ�E|O�QPHVLQH�QHGHQ�ROPDVÕQÕQ�\DQÕ�VÕUD�GLNH\�ELU�LOLúNLGH�OLVDQV
YHUHQLQ� \DWÕUÕP� \DSPDVÕQÕ� |]HQGLUPHVLQL� VD÷OD\DFDN� ROPDVÕGÕU�� %X
VÕQÕUODPDODUÕQ� 7RSOXOXNWDNL� SD]DU� HQWHJUDV\RQX� KHGHILQH� PXDIL\HW
X\JXODQDQ�WRSUDNVDO�NÕVÕWODPDODUGDQ�GDKD�]DUDUOÕ�HWNLOHU�GR÷XUPDGÕ÷Õ�LOHUL
sürülmektedir (Korah, 1998, 191).

%LU� EDúND� KXVXV�� DQODúPDQÕQ� JHUL� NDODQÕQÕQ� JUXS� PXDIL\HWLQGHQ
\DUDUODQPDVÕQD�RODQDN�VD÷OD\DFDN�úHNLOGH��JUL�OLVWH�YH�YH\D�NDUD�OLVWHGHNL
K�N�POHULQ�DQODúPDGDQ�D\UÕODELOLUOL÷LQLQ�NDEXO�HGLOPHVL�RODELOLU�

ho�QF��RODUDN��JUXS�PXDIL\HWLQLQ�NDSVDPÕQÕQ�GL÷HU� ILNUL�P�ONL\HW
KDNODUÕQÕ� GD� DoÕNoD� LoHUPHVLQL� VD÷OD\DFDN� úHNLOGH� LNLQFLOOLN� WDQÕPÕQÕQ
VLOLQPHVL�YH\D�\HQLGHQ�WDQÕPODQPDVÕ�RODELOLU��%X�úHNLOGH�SDWHQW�YH�NQRZ�
                                                          ��,�� � $QNHWWH�� \LQH� OLVDQV� DQODúPDODUÕ� ED÷ODPÕQGD�� DQODúPDQÕQ�� OLVDQV� YHUHQ� YH� OLVDQV� DODQÕQÕ
DQODúPDQÕQ�DNGL�|QFHVLQGH�D\QÕ�WHNQRORML�YH\D��U�Q�SD]DUÕQGD�DNWLI�IDDOL\HW�J|VWHUPHOHUL�KDOLQGH�
UDNLSOHU�DUDVÕQGD�ROGX÷XQX�NDEXO�HGHFH÷LQL�EHOLUWPHNWHGLU��%N]�$QNHW��GLSQRW���
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KRZ�GÕúÕQGDNL�WDOL�ROPD\DQ�ILNUL�P�ONL\HW�KDNODUÕQÕ� LoHUHQ�DQODúPDODUÕQGD
bireysel muafiyet gibi zaman ve maliyet gerektiren bir prosedüre tabi
ROPDVÕQGDQVD�JUXS�PXDIL\HWLQGHQ�\DUDUODQPDVÕQD�RODQDN�VD÷ODQDELOLU162.

6RQXo� RODUDN�� EX� W�UGHQ� GH÷LúLNOLNOHUOH� .RPLV\RQ�� WDP� RODUDN
$PHULNDQ� 5HKEHULQGHNL� JLEL� ROPDPDNOD� ELUOLNWH�� OLVDQV� DQODúPDODUÕQD
LOLúNLQ�WHPNLQOL�\DNODúÕPÕQÕ�V�UG�UPH\H�GHYDP�HWPLú�RODFDNWÕU��<HQL�GLNH\
DQODúPDODU� W�]�÷�QGHNL� JLEL� ELU� \DSÕQÕQ� NDEXO� HGLOPHVL� GXUXPXQGD� LVH
.RPLV\RQXQ� \DNODúÕPÕQÕQ� ����� WDULKOL� $PHULNDQ� 5HKEHUL� LOH� |QHPOL
RUDQGD�EHQ]HUOLN�J|VWHUHFH÷L�GH�EHOLUWLOHELOLU�

                                                          ��, # �3DWHQW� YH� NQRZ�KRZ�KDULFLQGHNL� ILNUL�P�ONL\HW� KDNODUÕQÕQ� WDOL� ROPDVÕQD� LOLúNLQ� úDUWÕQ� ������
VD\ÕOÕ�7�]�NWH�\HU�YHULOHQ�WDQÕPÕQÕQ��GDKD�|QFHNL�SDWHQW�YH�NQRZ�KRZ�WDQÕPODUÕQGDQ�IDUNOÕ�ROPDVÕ
QHGHQL\OH�� EX� LNL� ILNUL� P�ONL\HW� KDNNÕ� GÕúÕQGD� NDODQ� |]HOOLNOH� WLFDUL� PDUND� YH� WHOLI� KDNNÕ
OLVDQVODUÕQÕQ�GD�JUXS�PXDIL\HWLQGHQ�\DUDUODQDELOHFHNOHUL�\RUXPODUÕ�\DSÕOPDNWDGÕU��.RQX�LOH�LOJLOL
RODUDN� EN]�� $QGHUPDQ�� ������ �������� YH� .RUDK�� ������ ���� ����� ����� .RPLV\RQXQ� KD]ÕUODGÕ÷Õ
DQNHWWH�\HU�YHULOHQ�VRUXODUGDQ�ELULVL�GH���������VD\ÕOÕ�7�]�÷�Q�SDWHQW� YH� NQRZ�KRZ�KDULFLQGHNL
ILNUL�YH�HQG�VWUL\HO�KDNODUÕ�LoHUHFHN�úHNLOGH�JHQLúOHWLOLS�JHQLúOHWLOPHPHVL�VRUXVXGXU��%N]��$QNHW����
LQFL�VRUX�
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� 7(.�3$=$5�9(�5(.$%(7�$/7�.20ø7(6ø�,,��723/$17,6,
<$3,/',
��� 1LVDQ� ����� WDULKOL� 2UWDNOÕN� .RQVH\L� WRSODQWÕVÕQGD� EHOLUOHQHQ

sekiz alt komiteden "Tek Pazar ve Rekabet" alt komitesinin ikinci

8/86/$5$5$6,�*(/øù0(/(5
� 7HN�3D]DU�YH�5HNDEHW�$OW�.RPLWHVL�,,��7RSODQWÕVÕ�<DSÕOGÕ
� 'HYOHW�<DUGÕPODUÕQÕQ�ø]OHQPHVL�+DNNÕQGD�.DQXQ�7DVDUÕVÕ�+D]ÕUOÕN

dDOÕúPDODUÕ�%DúODGÕ
� øUODQGD�+DONÕ�5HIHUDQGXPOD�1LFH�$QWODúPDVÕQÕ�5HGGHWWL
� Göteborg Zirvesi

� %LUOHúPH�YH�'HYUDOPDODU�'HYDP�(GL\RU
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WRSODQWÕVÕ� ���� 1LVDQ� ����� WDULKOHULQGH� $QNDUD
GD�� .XUXPXPX]
WHPVLOFLVLQLQ� GH� NDWÕOÕPÕ\OD� \DSÕOPÕúWÕU�� 7RSODQWÕGD� .RPLV\RQ� WHPVLOFLOHUL
5HNDEHW� .XUXPX
QXQ� IDDOL\HWOHULQGHQ� GX\GXNODUÕ� PHPQXQL\HWL� LIDGH
HWPLúOHU�� GHYOHW� \DUGÕPODUÕQÕQ� L]OHQPHVL� NRQXVXQGD� 7�UNL\H
QLQ� GL÷HU
DGD\��ONHOHUGHQ�JHUL�NDOGÕ÷ÕQÕ�EHOLUWPLúOHUGLU��
� '(9/(7�<$5',0/$5,1,1�ø=/(10(6ø�+$..,1'$�.$181

7$6$5,6,�+$=,5/,.�d$/,ù0$/$5,�%$ù/$',
'HYOHW� \DUGÕPODUÕQÕQ� L]OHQPHVL� YH� GHQHWOHQPHVL� KXVXVXQGD

JHUHNOL� \DSÕQÕQ� ROXúWXUXOPDVÕ� LoLQ� $YUXSD� %LUOL÷L� *HQHO� 6HNUHWHUOL÷L
NRRUGLQDW|UO�÷�QGH� NRQX\OD� LOJLOL� NDPX� NXUXPODUÕQÕQ� WHPVLOFLOHULQGHQ
ROXúDQ� YH� .XUXPXPX]XQ� GD� GDKLO� ROGX÷X� ELU� oDOÕúPD� JUXEX�� GHYOHW
\DUGÕPODUÕQÕQ� L]OHQPHVL� KDNNÕQGD� NDQXQ� WDVDUÕVÕ� KD]ÕUODPDN� �]HUH
oDOÕúPDODUD�EDúODPÕúWÕU�
� ø5/$1'$�+$/.,�5()(5$1'80/$�1ø&(�$17/$ù0$6,1,

5(''(77ø
øUODQGD
GD� $%
QLQ� JHQLúOHPH� V�UHFLQH� LOLúNLQ� 1LFH� $QWODúPDVÕQÕQ

RQD\Õ� LoLQ� �� +D]LUDQ� ����� WDULKLQGH� \DSÕODQ� UHIHUDQGXPGD�� KDONÕQ
oR÷XQOX÷X� $QWODúPD\D� NDUúÕ� R\� NXOODQPÕúWÕU�� �������� R\XQ� OHKWH�
�������� R\XQ� LVH� DOH\KWH� oÕNWÕ÷Õ� DoÕNODQPÕúWÕU�� 5HIHUDQGXP� VRQXFX
%LUOL÷H�DGD\��ONHOHUGH�ND\JÕ�\DUDWPÕúWÕU�
� *g7(%25*�=ø59(6ø

������+D]LUDQ������WDULKOHULQGH�*|WHERUJ
GD�JHUoHNOHúHQ�$YUXSD
=LUYHVLQLQ� VRQXo� ELOGLUJHVLQGH� DGD\� �ONHOHUOH� P�]DNHUHOHULQ� ����� \ÕOÕ
VRQXQGD� WDPDPODQPDVÕ� NDUDUODúWÕUÕOPÕú� YH� JHQLúOHPHQLQ� V�UHFH÷L
YXUJXODQPÕúWÕU�

øUODQGD
GD� \DSÕODQ� UHIHUDQGXPGD� %LUOL÷LQ� JHQLúOHPHVL\OH� LOJLOL
UHIRUPODUÕQ� \DSÕOPDVÕQÕ� |QJ|UHQ� 1LFH� $QWODúPDVÕQÕQ� UHGGHGLOPHVL�
JHQLúOHPH� V�UHFLQL� VÕNÕQWÕ\D� VRNPXú�� |]HOOLNOH� DGD\� �ONHOHUL
ND\JÕODQGÕUPÕúWÕU�� *|WHERUJ� =LUYHVLQGH� LVH� øUODQGD
GDNL� VRQXFXQ
JHQLúOHPH� V�UHFLQL� HQJHOOHPH\HFH÷L�PHVDMÕ� YHULOPLúWLU�� '|QHP�%DúNDQÕ
øVYHo
LQ� JHQLúOHPH� NRQXVXQGD� WDNYLP� VDSWDQPDVÕ� JLULúLPOHUL� VRQXoVX]
NDOPÕú��$OPDQ\D�YH�)UDQVD
QÕQ�E|\OH�ELU�NDUDUÕQ�DGD\��ONHOHUL� \DSD\�ELU
VWUHVH� VRNDFD÷ÕQÕ� GLOH� JHWLUPHVL\OH�� =LUYHGH� ����� \ÕOÕ� VRQXQGD� LON� JUXS
DGD\� �ONHOHUOH� \DSÕODQ� J|U�úPHOHULQ� WDPDPODQPÕú� RODELOHFH÷L� YH� EX
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durumda 1 Ocak 2004 tarihinde üye olabilecekleri ifadesi
EHQLPVHQPLúWLU�
� %ø5/(ù0(�9(�'(95$/0$/$5�'(9$0�('ø<25

 Amerikan 7HOHQLW\�ILUPDVÕ�WHOHNRP�QLNDV\RQ�\D]ÕOÕP�úLUNHWL�7HOVRIW
X
VDWÕQ�DOPÕúWÕU�

 øQJLOL]�+DOLID[�*URXS ile %DQN�RI�6FRWODQG�ELUOHúPHN��]HUH�DQODúPD
\DSPÕúODUGÕU�

 $YUXSD
QÕQ� �o�QF�� E�\�N� LODo� �UHWLFLVL�1RYDUWLV, 5RFKH� ILUPDVÕQÕQ
\�]GH���
VLQL�����PLO\DU�'RODUD�VDWÕQ�DOPÕúWÕU�

 3URFWHU	*DPEOH� ILUPDVÕ�� %ULVWRO� 0\HUV� E�Q\HVLQGHNL� &ODLURO'u
\DNODúÕN���PLO\DU�'RODUD�VDWÕQ�DOPD\D�NDUDU�YHUPLúWLU�

 '�Q\DQÕQ� HQ� E�\�N� LNLQFL� DONROV�]� LoHFHN� �UHWLFLVL� 3HSVL� &R�'nun
JÕGD� YH� LoHFHN� úLUNHWL� 4XDNHUV� 2DWV
Õ� ����� PLO\DU� 'RODUD� VDWÕQ
DODFD÷Õ�DoÕNODQPÕúWÕU�

 øQJLOL]�KDYD\ROODUÕ�úLUNHWL�%ULWLVK�$LUZD\V�LOH�+ROODQGDOÕ�./0�ELUOHúPH
J|U�úPHOHULQH�WHNUDU�EDúODPÕúODUGÕU�

 6XXGL�$UDELVWDQ
ÕQ�'DOODK�$O�%DUDND Grubu ile Kuveyt sermayeli 7KH
,QWHUQDWLRQDO� ,QYHVWRU� úLUNHWL� EDQNDFÕOÕN� YH� \DWÕUÕP� ELULPOHULQL
ELUOHúWLUHUHN� E|OJHQLQ� HQ� E�\�N� øVODPL� EDQNDFÕOÕN� JUXSODUÕQGDQ� ELULQL
ROXúWXUPD\D�NDUDU�YHUPLúOHUGLU�

 .UHGL� NDUWÕ� NXUXOXúX� 0DVWHUFDUG ile (XURSD\� ELUOHúPH� NDUDUÕ
DOPÕúODUGÕU�

 $%'
OL� LODo� úLUNHWL�%ULVWRO�0\HUV, 'X� 3RQW
XQ� HF]DFÕOÕN� ELULPLQL� ���
PLO\DU�'RODUD�VDWÕQ�DOPD\D�NDUDU�YHUPLúWLU�
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7
01-15/143-38 0HUFHGHV�%HQ]�ILUPDVÕQÕQ�7�UNL\H�SD]DUÕQGD

G�Q\D�VWDQGDUWODUÕQGD��UHWLP�\DSPD\DUDN
KDNLP�GXUXPXQX�N|W�\H�NXOODQGÕ÷Õ�LGGLDVÕQD
\|QHOLN�ELU�|QDUDúWÕUPD�\DSÕOPDVÕQD�YH\D
VRUXúWXUPD�DoÕOPDVÕQD�JHUHN�ROPDGÕ÷Õ�

03-04-
2001

8
01-17/150-39 %(/.2��$QNDUD�.|P�U�YH�øKWL\Do�0DGGHOHUL

'D÷ÕWÕP�/WG��ùWL��KDNNÕQGD�DoÕODQ�VRUXúWXUPD
VRQXFXQGD�������VD\ÕOÕ�.DQXQ
XQ���
PDGGHVLQL�LKODO�HWWL÷L�WHVSLW�ROXQGX÷XQGDQ
LOJLOL�WHúHEE�V�Q�SDUD�FH]DVÕ�LOH
FH]DODQGÕUÕOPDVÕ�

06-04-
2001

9
01-18/151-40 $QWDO\D¶GD�IDDOL\HWWH�EXOXQDQ�V�U�F��NXUVODUÕ

YH�$QWDO\D�6�U�F��.XUVODUÕ�'HUQH÷L¶QLQ�����
VD\ÕOÕ�.DQXQ¶X�LKODO�HWWL÷L�LGGLDVÕQD�\|QHOLN
RODUDN�ELU�VRUXúWXUPD�DoÕOPDVÕQD�JHUHN
EXOXQPDGÕ÷Õ�

10-04-
2001

:
01-19/172-44 dø7$6$'�.DP\RQ�YH�3DUoD�7LFDUHW�$�ù��ile

&+5<6/(5�-HHS�7LFDUHW�$�ù�¶QLQ������VD\ÕOÕ
.DQXQ¶X�LKODO�HWWL÷L�LGGLDVÕQD�\|QHOLN�ELU
VRUXúWXUPD�DoÕOPDVÕQD�JHUHN�EXOXQPDGÕ÷Õ�

17-04-
2001

;
01-21/191-49 +D\GDUSDúD��(UHQN|\�YH�+DONDOÕ�J�PU�N

VDKDODUÕQGD�NDUD�WDúÕPDFÕOÕ÷Õ�IDDOL\HWLQGH
EXOXQDQ�WHúHEE�V�YH�WHúHEE�V�ELUOLNOHULQLQ
�����VD\ÕOÕ�.DQXQ
X�LKODO�HWWLNOHUL�LGGLDVÕQD
\|QHOLN�\�U�W�OHQ�VRUXúWXUPD�VRQXFXQGD�
+D\GDUSDúD�J�PU�N�VDKDVÕQGD�IDDOL\HW
J|VWHUHQ�6ÕQÕUOÕ�6RUXPOX�+D\GDUSDúD
0RWRUOX�7DúÕ\ÕFÕODU�.RRSHUDWLIL��6ÕQÕUOÕ
6RUXPOX����1ROX���(O�+D\GDUSDúD�YH�<|UHVL
*�PU�N�0RWRUOX�7DúÕ\ÕFÕODU�.RRSHUDWLIL�YH
6ÕQÕUOÕ�6RUXPOX���(\O�O�+D\GDUSDúD�YH�<|UHVL
*�PU�N�7DKPLO�7DKOL\H�'HSRODUÕ�0RWRUOX
7DúÕ\ÕFÕODU�.RRSHUDWLIL
QLQ�YH�(UHQN|\
J�PU�N�VDKDVÕQGD�IDDOL\HW�J|VWHUHQ�6ÕQÕUOÕ
6RUXPOX����1ROX�øVWDQEXO�øOL�.DGÕN|\�øOoHVL
.�o�NEDNNDON|\�*�PU�N�$QWUHSRODUÕ�YH

26-04-
2001
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465 .$5$5

6$<,6,
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7$5ø+ø
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7$5ø+ø
5*

6$<,6,
&LYDUÕ�0RWRUOX�7DúÕ\ÕFÕODU�.RRSHUDWLIL�LOH���
1ROX�6ÕQÕUOÕ�6RUXPOX�øoHUHQN|\
.�o�NEDNNDON|\�.D\ÕúGD÷�0RWRUOX
7DúÕ\ÕFÕODU�.RRSHUDWLIL
QLQ������VD\ÕOÕ
Kanun’un 4. maddesini ihlal ettikleri tespit
ROXQGX÷XQGDQ��LOJLOL�WHúHEE�V�ELUOLNOHULQLQ
SDUD�FH]DVÕ�LOH�FH]DODQGÕUÕOPDODUÕ�<

01-22/192-50 Hewlett Packard Bilgisayar ve Ölçüm
6LVWHPOHUL�$�ù�¶QLQ������VD\ÕOÕ�.DQXQ¶X�LKODO
HWWL÷L�LGGLDVÕQD�\|QHOLN�RODUDN�ELU�VRUXúWXUPD
DoÕOPDVÕQD�JHUHN�EXOXQPDGÕ÷Õ�

08-05-
2001
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=
01-22/195-51 7�UN�7HOHNRP�QLNDV\RQ�$�ù��WDUDIÕQGDQ�6N\

79�NDQDOÕQÕQ�NDEOROX�79�\D\ÕQÕQD�DOÕQPDGÕ÷Õ
LGGLDVÕQD�\|QHOLN�RODUDN�ELU�|QDUDúWÕUPD
\DSÕOPDVÕQD�YH\D�VRUXúWXUPD�DoÕOPDVÕQD
JHUHN�EXOXQPDGÕ÷Õ�

08-05-
2001

>
01-23/217-57 7�UNL\H�.Õ]ÕOD\�'HUQH÷L¶QLQ�øVWDQEXO�3HQGLN�

)DWLK��$YFÕODU��*D]LRVPDQSDúD�úXEHOHULQH
ED÷OÕ�RODUDN�oDOÕúDQ�WÕS�PHUNH]L�YH
GLVSDQVHUOHULQLQ��|]HO�VD÷OÕN�NXUXOXúODUÕ
DOH\KLQH������VD\ÕOÕ�.DQXQ
X�LKODO�HWWLNOHUL
LGGLDVÕQD�\|QHOLN�RODUDN�ELU�|QDUDúWÕUPD
\DSÕOPDVÕQD�YH\D�VRUXúWXUPD�DoÕOPDVÕQD
JHUHN�EXOXQPDGÕ÷Õ�

15-05-
2001

?
01-24/228-58 7(%����%|OJH�.RQ\D�.DUDPDQ�(F]DFÕ�2GDVÕ

.DUDPDQ�7HPVLOFLOL÷L�WDUDIÕQGDQ�NDPX�NXUXP
YH�NXUXOXúODUÕQD�DLW�UHoHWHOHULQ�.DUDPDQ
LOLQGH�IDDOL\HW�J|VWHUHQ�HF]DQHOHU�DUDVÕQGD
SD\ODúWÕUÕOPDVÕ�VXUHWL\OH������VD\ÕOÕ
.DQXQ¶XQ�LKODO�HGLOGL÷L��LGGLDVÕQD�\|QHOLN
RODUDN��VRUXúWXUPD�DoÕOPDVÕQD�JHUHN
EXOXQPDGÕ÷Õ�

22-05-
2001

7�@
01-25/238-61 Armada Bilgisayar San. YH�7LF��$�ù�¶nin

1RYHOO�øWDO\D�YH�1RYHOO�,QF���$%'��LOH�ELUOLNWH
%H\D]�øOHWLúLP�/WG��ùWL��WDUDIÕQGDQ�\DSÕODQ
SDUDOHO�LWKDODWÕ�HQJHOOHPHN�YH�IDKLú�IL\DW
uygulayarak hakim durumunu kötüye
NXOODQPDN�VXUHWL\OH������VD\ÕOÕ�5HNDEHWLQ
.RUXQPDVÕ�+DNNÕQGD�.DQXQ¶X�LKODO�HWWL÷L
LGGLDVÕQD�\|QHOLN�\�U�W�OHQ�VRUXúWXUPD
VRQXFXQGD�������VD\ÕOÕ�5HNDEHWLQ
.RUXQPDVÕ�+DNNÕQGD�.DQXQ�K�N�POHULQH
D\NÕUÕ�ELU�H\OHP�EXOXQPDGÕ÷ÕQGDQ�D\QÕ
Kanun’un 16. PDGGHVL�JHUH÷L�KHUKDQJL�ELU
SDUD�FH]DVÕQÕQ�X\JXODQPDVÕQD�JHUHNACB DFEHG3I J3I K

29-05-
2001
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01-25/241-63 <DWÕUÕPODUÕ�7HúYLN�)RQX¶QGDQ�WHUVDQHFLOLN
sektörüne tahsis edilen kredilerin
NXOODQGÕUÕOPDVÕQGDNL�X\JXODPDODUÕ�LOH�7�UNL\H
6ÕQDL�.DONÕQPD�%DQNDVÕ�$�ù��WDUDIÕQGDQ
�����VD\ÕOÕ�.DQXQ¶XQ�LKODO�HGLOGL÷L�LGGLDVÕQD
\|QHOLN�RODUDN�ELU�|QDUDúWÕUPD�\DSÕOPDVÕQD
YH\D�VRUXúWXUPD�DoÕOPDVÕQD�JHUHN
EXOXQPDGÕ÷Õ�

29-05-
2001

7�8
01-26/251-70 (UH÷OL�'HPLU�dHOLN�)DEULNDODUÕ�$�ù�
nin 4054

VD\ÕOÕ�\DVD\Õ�.DQXQ
X�LKODO�HWWL÷L�LGGLDVÕQD
\|QHOLN�RODUDN�ELU�|QDUDúWÕUPD�\DSÕOPDVÕQD
YH\D�VRUXúWXUPD�DoÕOPDVÕQD�JHUHN
EXOXQPDGÕ÷Õ�

05-06-
2001
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7�9
01-26/256-72 ø]PLU��2WRE�V�YH�7HUPLQDO�øúOHWPHOHUL�$�ù�

�ø=27$ù�¶QLQ�RWRE�V�LOH�úHKLUOHUDUDVÕ�\ROFX
WDúÕPD�KL]PHWL��FUHWOHULQGH�DOW�VÕQÕU�WHVSLW
HGHUHN������VD\ÕOÕ�.DQXQ
X�LKODO�HWWL÷L
LGGLDVÕQD�\|QHOLN�\�U�W�OHQ�VRUXúWXUPD
VRQXFXQGD��ø]PLU�2WRE�V�YH�7HUPLQDO
øúOHWPHOHUL�$�ù�QLQ�ø]PLU�LOL�úHKLUOHUDUDVÕ
RWRE�V�WHUPLQDOL�LúOHWPHFLOL÷L�SD]DUÕQGDNL
hakim durumundan yararlanmak suretiyle
�����VD\ÕOÕ�.DQXQ¶XQ����0DGGHVLQL�LKODO�HWWL÷L
YH�GROD\ÕVÕ\OD�LOJLOL�WHúHEE�V�Q�SDUD�FH]DVÕ
LOH�FH]DODQGÕUÕOPDVÕ�

05-06-
2001

7 :
01-27/260-74 (UH÷OL�'HPLU�dHOLN�)DEULNDODUÕ�7�$�ù�

�(5'(0ø5�¶QLQ��(VWDú�YH�&LKDQ�0HWDO
ILUPDODUÕQD�\|QHOLN�D\UÕPFÕ�X\JXODPDODUGD
EXOXQDUDN������VD\ÕOÕ�.DQXQ¶X�LKODO�HWWL÷L
LGGLDVÕQD�\|QHOLN�RODUDN�VRUXúWXUPD
DoÕOPDVÕQD�JHUHN�EXOXQPDGÕ÷Õ�

12-06-
2001

7 ;
01-28/278-82 7(%����%|OJH�(F]DFÕ�2GDVÕ�YH�dXNXURYD

hQLYHUVLWHVL�%DOFDOÕ�+DVWDQHVL¶QLQ�DUDODUÕQGD
LP]DODGÕNODUÕ�SURWRNRO�LOH�LODo�SL\DVDVÕQGD
UHNDEHWL�LKODO�HWWLNOHUL�LGGLDVÕQD�\|QHOLN
VRUXúWXUPD�DoÕOPDVÕQD�JHUHN�EXOXQPDGÕ÷Õ�

19-06-
2001

7�<
01-29/283-84 $UoHOLN��$�ù�¶QLQ��\DQ��VDQD\L�ILUPDODUÕ\OD

DQODúDUDN������VD\ÕOÕ�.DQXQ¶X�LKODO�HGLS
HWPHGL÷L�\|Q�QGH�VRUXúWXUPD�DoÕOPDVÕQD
JHUHN�EXOXQPDGÕ÷Õ�

26-06-
2001
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01-15/137-33 Castrol ile Assan Hyundai Motorlu Araçlar
6DWÕú�$�ù���0HUPHUOHU�<DWÕUÕP�YH
3D]DUODPD�$�ù���'R÷Xú�0RWRU�6HUYLV�YH
7LFDUHW�$�ù���'R÷Xú�2WRPRWLY��6DQ��ve
7LF�$�ù���.DWDORQ\D�2WR�6HUYLV�YH�7LF�$�ù�
DUDVÕQGD�\DSÕODQ�V|]OHúPHOHUH�YH�&DVWURO
ile Honda Anadolu Motosiklet Ür. ve Paz.
$�ù��DUDVÕQGD�\DSÕODQ�V|]OHúPH\H�PHQIL
tespit belgesi verilmesi.

03-04-
2001
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01-15/139-34 $UWÕ�)H�2WRPRWLY�6DQ��YH�7LF��/WG��ùWL��ile
3:3�6$�DUDVÕQGD�LP]DODQDQ�³6HUEHVW
7LFDUHW�$QODúPDVÕ´QD�PHQIL�WHVSLW�EHOJHVL
YHULOHPH\HFH÷L��LOJLOL�DQODúPDQÕQ�������
VD\ÕOÕ�7HEOL÷�NDSVDPÕQGD�JUXS
PXDIL\HWLQGHQ�\DUDUODQGÕ÷Õ�

03-04-
2001

9
01-15/140-35 $QDGROX�+RQGD�2WRPRELOFLOLN�$�ù., Honda

\HWNLOL�VDWÕFÕODUÕ�YH�+RQGD�\HWNLOL�VHUYLVOHUL
DUDVÕQGD�DNGHGLOHQ�³<HWNLOL�6DWÕFÕOÕN�YH
<HWNLOL�6HUYLV�6|]OHúPHOHUL´QLQ�NRúXOOX
olarak grup muafiyetinden
\DUDUODQDELOHFH÷L�

03-04-
2001

:
01-15/140-36 0$1�2WRE�V�YH�.DP\RQ�6DQ��$�ù�¶nin

ED\LOLN�V|]OHúPHVLQLQ��NRúXOOX�RODUDN�JUXS
PXDIL\HWLQGHQ�\DUDUODQDELOHFH÷L�

03-04-
2001

;
01-15/140-37 1LVVDQ�2WRPRWLY�$�ù�¶nin yetkili servis

LVWDV\RQX�LúOHWPH�V|]OHúPHVLQLQ�YH�\HGHN
SDUoD�VDWÕú�V|]OHúPHVLQLQ�NRúXOOX�RODUDN
JUXS�PXDIL\HWLQGHQ�\DUDUODQDELOHFH÷L�

03-04-
2001

<
01-18/154-42 %DúDUÕ�(OHNWURQLN�6DQ�YH�7LF��$�ù��ile Nokia

0RELOH�3KRQHV�DUDVÕQGD�DNGHGLOHQ
³'LVWULE�W|UO�N�$QODúPDVÕ´QD�PHQIL�WHVSLW
belgesi verilmesi.

10-04-
2001

=
01-18/155-43 Boronkay Oto Tic. YH�6DQ��$�ù., DAF

Otobus BV, Berkof BV ve  yetkili servisler
DUDVÕQGD�DNGHGLOHQ�³'LVWULE�W|UO�N
$QODúPDODUÕ´�LOH�SD]DUODPD��GD÷ÕWÕP��VDWÕú
YH�VHUYLV�VLVWHPLQLQ�ROXúWXUXOPDVÕQGD
oHúLWOL�WHúHEE�VOHUOH�LP]DODQDQ�³6HUYLV
$QODúPDODUÕ´�LOH�LOJLOL�RODUDN��%RURQND\�2WR
7LFDUHW�YH�6DQD\L�$�ù��LOH�%HUNKRI�%�9�
DUDVÕQGD�LP]DODQPÕú�RODQ�³\HGHN

10-04-
2001
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6$<,6,
SDUoD�GD÷ÕWÕP�DQODúPDVÕ´QÕQ��������VD\ÕOÕ
7HEOL÷�NDSVDPÕQGD�JUXS�PXDIL\HWLQGHQ
\DUDUODQGÕ÷Õ��%RURQND\�2WR�7LFDUHW�YH
6DQD\L�$�ù��LOH�'DI�2WRE�V�%�9��DUDVÕQGD
LP]DODQPÕú�RODQ�GD÷ÕWÕP�YH�VHUYLVH�LOLúNLQ
³LWKDODWoÕ�DQODúPDVÕ´QÕQ�NRúXOOX�RODUDN
�������VD\ÕOÕ�7HEOL÷�NDSVDPÕQGD�JUXS
PXDIL\HWLQGHQ�\DUDUODQDELOHFH÷L��%RURQND\
2WR�7LFDUHW�YH�6DQD\L�$�ù��ile servis
VLVWHPLQLQ�ROXúWXUXOPDVÕ�LoLQ�oHúLWOL
WHúHEE�VOHUOH�LP]DODQDQ�³\HWNLOL�VHUYLV
DQODúPDODUÕ´QD��NRúXOOX�RODUDN�ELUH\VHO
PXDIL\HW�WDQÕQDELOHFH÷L�>

01-19/175-45 %LPDú�%LUOHúLN�0HG\D�3D]DUODPD�$�ù�¶nin
³3URG�NVL\RQ�'HVWH÷L�dDOÕúPD�.RúXOODUÕ
$QODúPDVÕ´QD�PHQIL�WHVSLW�YHULOHPH\HFH÷L�

17-04-
2001
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V|]NRQXVX�DQODúPD\D�NRúXOOX�RODUDN
ELUH\VHO�PXDIL\HW�WDQÕQDELOHFH÷L�?

01-20/185-46 6HDJUDP�øoNL�'D÷ÕWÕP�6DQ��YH�7LF��$�ù�
XQYDQOÕ�ELU�RUWDN�JLULúLP�úLUNHWL�NXUXOPDVÕQD
LOLúNLQ�RODUDN���+LVVHGDUOÕN�$QODúPDVÕ�QD
menfi tespit belgesi verilmesi ve "Lojistik ve
<DUGÕPFÕ�+L]PHWOHULQ�9HULOPHVLQH�øOLúNLQ
$QODúPD�\D���\ÕO�V�UH\OH�ELUH\VHO�PXDIL\HW
WDQÕQPDVÕ�

25-04-
2001

7�@
01-22/197-53 'LDJHR�3OF�YH�3HUQRG�5LFDUG�6$�DUDVÕQGD

6HDJUDP
ÕQ��UHWLP�WHVLVOHULQL�YH�PDUNDODUÕQÕ
satmak için düzenlenen ihaleye birlikte
NDWÕOPDN�DPDFÕ\OD�LP]DODQDQ�V|]OHúPH\H
LOHULNL�WDULKOHUGH�LOJLOL�V|]OHúPHGHQ
kaynaklanan ya da kaynaklanacak olan
GHYUDOPD�LúOHPOHULQL�NDSVDPDPDN�ND\GÕ\OD
menfi tespit belgesi verilmesi.

08-05-
2001

7-7
01-22/198-54 7XUJXW�+ROGLQJ�$�ù���)DNR�øODoODUÕ�$�ù��ile

SmithKline Beecham International ve
6PLWK.OLQH�%HHFKDP�øODo�7LF��$�ù�
DUDVÕQGD�DNGHGLOHQ�³)DVRQ�hUHWLP
$QODúPDVÕ´QD��DQODúPDQÕQ�\DSÕOGÕ÷Õ
�����������WDULKLQGHQ�LWLEDUHQ���\ÕO�V�UH�LOH
ELUH\VHO�PXDIL\HW�WDQÕQPDVÕ�

08-05-
2001

7�8
01-22/199-55 $UoHOLN�$�ù�¶QLQ�\HWNLOL�VHUYLV�LúOHWPHOHUL�LOH

DNGHWWL÷L�VDWÕú�VRQUDVÕ�VHUYLV�VLVWHPLQH
LOLúNLQ�DQODúPDODUOD�EX�DQODúPDODUÕQ

08-05-
2001
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6$<,6,
\HULQH�DNGHGLOHFHN�\HWNLOL�VHUYLV�V|]OHúPHVL
LOH�LOJLOL�RODUDN��PHYFXW�DQODúPD\D�NRúXOOX
RODUDN���\ÕO�V�UH�LOH�ELUH\VHO�PXDIL\HW
WDQÕQPDVÕ��$UoHOLN�$�ù��ile yetkili servisler
DUDVÕQGD�DNGHGLOHQ�PHYFXW�V|]OHúPHOHULQ
\HULQH�JHoHFHN�RODQ�\HQL�DQODúPD\D�PHQIL
WHVSLW�EHOJHVL�YHULOHPH\HFH÷L���\HQL
DQODúPDQÕQ�G�]HOWLOPLú�QLKDL�KDOL\OH�������
VD\ÕOÕ�)UDQFKLVH�$QODúPDODUÕQD�øOLúNLQ�*UXS
0XDIL\HWL�7HEOL÷L�NDSVDPÕQGD�JUXS
PXDIL\HWLQGHQ�\DUDUODQGÕ÷Õ�7�9

01-24/232-60 7�UN�3KLOLSV�$\GÕQODWPD�6DQ��ve Tic.
$�ù�¶QLQ�WHN�LWKDODWoÕVÕ�ROGX÷X�DWÕODELOLU
FLQVWHQ�SLOOHULQ�VDWÕúÕ�YH�SD]DUODQPDVÕ
DPDFÕ\OD�%LUOLN�*ÕGD�YH�6DQ��YH�7LF��$�ù��ile
DNGHGLOHQ�³'LVWULE�W|UO�N�6|]OHúPHVL´QH
PHQIL�WHVSLW�EHOJHVL�YHULOHPH\HFH÷L��LOJLOL
V|]OHúPHQLQ�NRúXOOX�RODUDN��������VD\ÕOÕ
7HEOL÷�NDSVDPÕQGD�JUXS�PXDIL\HWLQGHQ
\DUDUODQDELOHFH÷L�

22-05-
2001
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01-25/240-62 $EERWW�/DERUDWXYDUODUÕ�øWKDODW��øKUDFDW�YH
7LF��/WG��ùWL���)DNR�øODoODUÕ�$�ù���ile Abfar
øODoODUÕ�6DQ��YH�7LF��$�ù��DUDVÕQGD�IDVRQ
�UHWLP�LOLúNLVL�NXUDQ�³øPDODW�6|]OHúPHVL´QH
PHQIL�WHVSLW�EHOJHVL�YHULOHPH\HFH÷L���LOJLOL
V|]OHúPH\H�NRúXOOX�RODUDN�ELUH\VHO
PXDIL\HW�WDQÕQDELOHFH÷L�

29-05-
2001

7 ;
01-25/242-64 6h7$ù�3DVW|UL]H�6�W�YH�6�W�0DP�OOHUL

*ÕGD�6DQD\L�YH�7LFDUHW�$�ù�¶nin bayileri ve
VH\\DU�VDWÕFÕODUÕ�LOH�\DSPÕú�ROGX÷X
V|]OHúPHOHUH�LOLúNLQ�RODUDN��ELOGLULPGH
bulunulan bayilik ve plasiyerlik
V|]OHúPHOHULQH�PHQIL�WHVSLW�EHOJHVL
YHULOHPH\HFH÷L��DQÕODQ�V|]OHúPHOHULQ
�������VD\ÕOÕ�7HEOL÷�NDSVDPÕQGD�JUXS
PXDIL\HWLQGHQ�\DUDUODQDPD\DFD÷Õ�
V|]OHúPHOHUH�ELUH\VHO�PXDIL\HW
YHULOHELOPHVL�LoLQ�JHUHNOL�RODQ�úDUWODUÕQ
VD÷ODQPDPDVÕ�QHGHQL\OH�ED\LOLN�YH
SODVL\HUOLN�V|]OHúPHOHULQH�ELUH\VHO�PXDIL\HW
GH�WDQÕQDPD\DFD÷Õ��LOJLOL�V|]OHúPHOHULQ
NRúXOOX�RODUDN��������VD\ÕOÕ�7HEOL÷
NDSVDPÕQGD�JUXS�PXDIL\HWLQGHQ
\DUDUODQDELOHFH÷L�

29-05-
2001
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01-25/243-65 $)0�8OXVODUDUDVÕ�)LOP�3URG�NVL\RQ�7LF�
6DQ��$�ù�
ne ait sinema büfelerinde
\DOQÕ]FD�+DV�*ÕGD�6DQ��YH�7LF��$�ù�
�U�QOHULQLQ�VDWÕOPDVÕ��UHNODP�YH�WDQÕWÕPÕQÕQ
\DSÕOPDVÕ�LoLQ�DNGHGLOHQ��V|]OHúPH\H�PHQIL
WHVSLW�EHOJHVL�YHULOHPH\HFH÷L���������VD\ÕOÕ
7HEOL÷�NDSVDPÕQGD�ELU�LúOHP�ROPDVÕ
GROD\ÕVÕ\OD��V|]OHúPHQLQ�JUXS�PXDIL\HWL
NRúXOODUÕQÕ�WDúÕGÕ÷Õ�

29-05-
2001

7 =
01-25/244-66 (7ø�3D]DUODPD�YH�6DQD\L�$�ù�¶nin 112

WRSWDQFÕ�WHúHEE�VOH�\DSPÕú�EXOXQGX÷X
³'LVWULE�W|UO�N�6|]OHúPHVL´QH�PHQIL�WHVSLW
EHOJHVL�YHULOHPH\HFH÷L��V|]OHúPHOHULQ
�������VD\ÕOÕ�7HEOL÷L�NDSVDPÕQGD�JUXS
muafiyetinden
\DUDUODQDPD\DFD÷Õ�V|]OHúPHOHUH�ELUH\VHO
PXDIL\HW�WDQÕQDPD\DFD÷Õ��DQÕODQ
V|]OHúPHQLQ��������VD\ÕOÕ�7HEOL÷
H�X\JXQ
RODUDN�\HQLGHQ�G�]HQOHQPHVL�NRúXOX�LOH
LOJLOL�V|]OHúPHOHULQ�JUXS�PXDIL\HWLQGHQ
\DUDUODQDELOHFH÷L�

29-05-
2001

7�>
01-25/245-67 <HQL�.DUDP�UVHO�*L\LP�YH�øKWL\Do

0DGGHOHUL�3D]DUODPD�$�ù¶QLQ�ED\LOHUL\OH
29-05-
2001
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LP]DODGÕ÷Õ�³%D\LOLN�6|]OHúPHOHUL´QH�PHQIL
WHVSLW�EHOJHVL�YHULOHPH\HFH÷L��DQODúPDODUÕQ
�������VD\ÕOÕ�7HEOL÷���������VD\ÕOÕ�7HEOL÷
YH��������VD\ÕOÕ�7HEOL÷�NDSVDPÕ�GÕúÕQGD
NDOGÕNODUÕ�YH�GROD\ÕVÕ\OD��JUXS
PXDIL\HWLQGHQ�\DUDUODQDPDGÕNODUÕ��NRúXOOX
RODUDN�YH�EDúYXUX�WDULKL�RODQ�����������
WDULKLQGHQ�LWLEDUHQ�EHú�\ÕO�V�UH�LOH�LOJLOL
V|]OHúPHOHUH�ELUH\VHO�PXDIL\HW
WDQÕQDELOHFH÷L�7�?

01-27/261-75 Temsa Termomekanik Sanayi ve Ticaret
$�ù��øú�0DNLQDODUÕ�*UXEX�LOH�\HWNL�YHULOHQ
VHUYLVOHU�DUDVÕQGD�DNGHGLOHQ�³øú�0DNLQDODUÕ
<HWNLOL�6HUYLV�$QODúPDVÕ´�YH�³)RUNOLIW�<HWNLOL
6HUYLV�$QODúPDVÕ´�LOH�LOJLOL�RODUDN��WDOHS
edilen menfi tespit belgesinin
YHULOHPH\HFH÷L��EDúYXUX�NRQXVX
DQODúPDODUÕQ��V|]OHúPH�WDULKL�RODQ
27.05.1998 tarihinden 26.05.2003 tarihine
NDGDU�EHú�\ÕO�V�UH�LOH������VD\ÕOÕ�.DQXQ¶XQ
4. PDGGH�K�N�POHULQLQ�X\JXODQPDVÕQGDQ
PXDI�WXWXOPDVÕ�

12-06-
2001
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01-27/262-76 Temsa Termomekanik Sanayi ve Ticaret
$�ù��Otomotiv Pazarlama Bölümü ile yetki
YHULOHQ�VHUYLVOHU�DUDVÕQGD�DNGHGLOHQ�³7LFDUL
$UDo�<HWNLOL�6HUYLV�6|]OHúPHVL´�LOH�LOJLOL
olarak: talep edilen menfi tespit belgesinin
YHULOHPH\HFH÷L��V|]OHúPHQLQ�VDGHFH�VHUYLV
KL]PHWOHULQH�\|QHOLN�RODUDN�G�]HQOHQPLú
ROPDVÕ�QHGHQL\OH�LOJLOL�7HEOL÷�NDSVDPÕQGD
JUXS�PXDIL\HWLQGHQ�\DUDUODQDPD\DFD÷Õ�
EDúYXUX�NRQXVX�V|]OHúPHQLQ��V|]OHúPH
tarihi olan 04.05.1998 tarihinden
�����������WDULKLQH�NDGDU�EHú�\ÕO�V�UH�LOH
�����VD\ÕOÕ�.DQXQ¶XQ����madde
K�N�POHULQLQ�X\JXODQPDVÕQGDQ�PXDI
WXWXOPDVÕ�

12-06-
2001

8L7
01-27/263-77 Temsa Termomekanik Sanayi ve Ticaret

$�ù��Otomotiv Pazarlama Bölümü ile yetkili
VDWÕFÕODU�DUDVÕQGD�DNGHGLOHQ�³<HGHN�3DUoD
<HWNLOL�6DWÕFÕOÕN�$QODúPDVÕ´�YH�³<HWNLOL
6DWÕFÕODUÕQ�3DUoD�6DWÕúÕQÕ�'�]HQOH\HQ
6LUN�OHU´�LOH�LOJLOL�RODUDN��LOJLOL�V|]OHúPH�YH
sirküler için Rekabet Kurulu’na bildirim
\�N�PO�O�÷�Q�Q�EXOXQPDGÕ÷Õ��ELOGLULOHQ
DQODúPDQÕQ�JUXS�PXDIL\HWL�NDSVDPÕQGD
ROPDVÕ�QHGHQL\OH��PHQIL�WHVSLW�EHOJHVL
YHULOPHVLQH�JHUHN�ROPDGÕ÷Õ�

12-06-
2001
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01-28/277-81 7XUNFHOO�øOHWLúLP�+L]PHWOHUL�$�ù��LOH�øú�7LP
7HOHNRP�QLNDV\RQ�+L]PHWOHUL�$�ù�
DUDVÕQGD�LP]DODQDQ�³ùHEHNHOHUDUDVÕ�$UD
%D÷ODQWÕ�6|]OHúPHVL´QH�PHQIL�WHVSLW
belgesi verilmesi.

19-06-
2001

8-9
01-29/285-85 Ocean Overseas Holdings Ltd. ve

6H]JLQOHU�*UXEX�DUDVÕQGD�LP]DODQDQ
³2UWDN�*LULúLP�$QODúPDVÕ´na  menfi tespit
belgesi verilmesi.

26-06-
2001

%ø5/(ù0(�9(�'(95$/0$/$5
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01-18/153-41 (F]DFÕEDúÕ�5KRQH�3RXOHQF�øODo�6DQ�
$�ù�¶QLQ�����RUDQÕQGDNL�KLVVHVLQLQ
$YHQWLV�*UXEX¶QGDQ�(F]DFÕEDúÕ
Grubu’na devrine izin verilmesi.

10-04-
2001

8
01-20/188-47 Bosch San. YH�7LF��$�ù�¶nin otomasyon

teknolojisi faaliyetlerinin ve bu
IDDOL\HWOHUH�\|QHOLN�PDOYDUOÕ÷ÕQÕQ
0DQQHVPDQ�5H[URWK�$�ù��WDUDIÕQGDQ
GHYUDOÕQPDVÕQD�L]LQ�YHULOPHVL�

25-04-
2001

9
01-20/189-48 $QDGROX�&DP�6DQ��$�ù���&DPLú

0DGHQFLOLN�$�ù���&DPLú�6LJRUWD
+L]PHWOHUL�$�ù��ile BMT N.V., BMT
OMCO International B.V., International
*HDUV�&RPSDQ\�6�$��DUDVÕQGD�FDP
DPEDODM�YH�FDP�HY�Hú\DVÕ�NDOÕS��UHWLPL
konusunda faaliyet gösterecek olan
20&2�øVWDQEXO�.DOÕS�6DQD\L�YH�7LFDUHW
$�ù��XQYDQÕ\OD�ELU�RUWDN�JLULúLP�úLUNHWL
NXUXOPDVÕQD�YH�&DPLú�0DNLQD�YH�.DOÕS
6DQ��$�ù�
QGHNL�YDUOÕNODUÕQ�RUWDN�JLULúLP
úLUNHWLQH�GHYUHGLOPHVLQH�L]LQ�YHULOPHVL�

25-04-
2001

:
01-22/196-52 (F]DFÕEDúÕ�øODo�6DQ��YH�7LF��$�ù.,

(F]DFÕEDúÕ�+ROGLQJ�$�ù���(F]DFÕEDúÕ
<DWÕUÕP�+ROGLQJ��2UWDNOÕ÷Õ�$�ù��ve
*LULúLP�3D]DUODPD�$�ù�¶QLQ�(F]DFÕEDúÕ

08-05-
2001
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:DUQHU�/DPEHUW�øODo�6DQ��ve Tic.
$�ù�¶QGH�VDKLS�ROGXNODUÕ�KLVVHOHULQL
Pfizer Enterprises Inc.’e devretmelerine
NRúXOOX�L]LQ�YHULOPHVL�;

01-24/231-59 7HWUD�/DYDO�6�$�¶QÕQ�6LGHO�6�$�¶\Õ
GHYUDOPDVÕQD�L]LQ�YHULOPHVL�

22-05-
2001<

01-25/246-68 Konninklije Philips Electronics N.V. ile
/*�(OHFWURQLFV�XQYDQOÕ�úLUNHWOHULQ�.DWRG
,úÕQ�7�SOHUL���.,7��LúOHULQL�ELU�RUWDN
JLULúLP�úLUNHWL�oDWÕVÕ�DOWÕQGD
ELUOHúWLUPHOHULQH�L]LQ�YHULOPHVL�

29-05-
2001

=
01-25/249-69 EniChem S.p.A.’ya ait poliüretan

faaliyetlerinin The Dow Chemical
&RPSDQ\�WDUDIÕQGDQ�GHYUDOÕQPDVÕQD
izin verilmesi.

29-05-
2001

.0/ 132
465 .$5$5

6$<,6,
.$5$5�.21868 .$5$5

7$5ø+ø
5*

7$5ø+ø
5*

6$<,6,
>

01-26/252-71 DHL Worlwide Network S.A.
KLVVHGDUODUÕQGDQ�'HXWVKH�3RVW
$�*�¶QLQ��EX�WHúHEE�V�LoHULVLQGHNL�KLVVH
RUDQÕQÕ��������¶H�oÕNDUWDFDN�úHNLOGH
GL÷HU�KLVVHGDUODUÕQ�KLVVHOHULQLQ�ELU
NÕVPÕQÕ�GHYUDOPDVÕQD�L]LQ�YHULOPHVL�

05-06-
2001

?
01-27/258-73 Litton Industries Inc.’in Northrop

*UXPPDQ�&RUS�WDUDIÕQGDQ
GHYUDOÕQPDVÕQD�L]LQ�YHULOPHVL�

12-06-
2001

7�@
01-28/274-78 7�UNL\H¶GH����DGHW�LúWLUDNL�EXOXQDQ�7KH

Interpublic Group of Companies Inc.
XQYDQOÕ��$%'�WHúHEE�V�Q�Q��7�UNL\H¶GH
ELU�DGHW�LúWLUDNL��EXOXQDQ�7UXH�1RUWK
&RPPXQLFDWLRQV�,QF��XQYDQOÕ�$%'
WHúHEE�V�Q��GHYUDOPDVÕQD�L]LQ
verilmesi.

19-06-
2001

7-7
01-28/275-79 $YHQWLV�*UXEX¶QXQ��VDKLS�ROGX÷X

HYOHUGH�NXOODQÕODQ�LQVHNWLVLW��UHWLPLQGH
NXOODQÕODQ�HWNLQ�PDGGHOHU�LúLQL
Sumitomo Grubu’na devretmesine izin
verilmesi.

19-06-
2001

7�8
01-28/276-80 3HFKLQH\�6$�WDUDIÕndan  Sapa AB’nin

Eurofoil Luxemburg ve Eurofoil
%HOJLXP¶GDNL�KLVVHOHULQLQ�WDPDPÕQÕQ
GHYUDOÕQPDVÕQD�L]LQ�YHULOPHVL�

19-06-
2001

7�9
01-29/282-83 8VLQRU�*UXEX¶QD�ED÷OÕ�6ROODF�6$¶QÕQ

JHUoHNOHúWLUHFH÷L�KLVVH�GHYUL\OH�
%RUXVDQ�*UXEX¶QD�ED÷OÕ�%RUoHOLN�dHOLN
6DQ��7LF��$�ù�¶QLQ�RUWDN�JLULúLPH
G|Q�úW�U�OPHVLQH�L]LQ�YHULOPHVL�

26-06-
2001



5(.$%(7�'HUJLVL92
7 :

01-29/293-86 VAW Auslands Gmbh’nin
JHUoHNOHúWLUHFH÷L�KLVVH�GHYUL\OH
5RWRSDN�0DWEDDFÕOÕN�$PEDODM�6DQD\L
YH�7LFDUHW�$�ù���5RWRSDú�$PEDODM
3D]DUODPD�YH�'D÷ÕWÕP�$�ù��ile
5RWRJUDY�U�.OLúHFLOLN�*UDILN�6DQD\LL�YH
7LFDUHW�$�ù�¶QLQ�RUWDN�JLULúLPH
G|Q�úW�U�OPHVL�LúOHPLQH�NRúXOOX�L]LQ
verilmesi.

28-06-
2001

6(dø/0øù�.$5$5/$5

.DUDU�7DULKL� .DUDU�1R
� MARKS&SPENCER 28.04.1999 99-39/413-265
� 86$ù 24.08.1999 99-39/414-266
� *�P�úVX\X 30.11.1999 99-55/589-376
� TEB 18.09.2000 00-35/393-220
� (F]DFÕEDúÕ 26.09.2000 00-36/398-224
� Anadolu LPG 17.10.2000 00-39/434-240
� SESA 06.11.2000 00-44/472-257
� 7$16$ù 28.03.2001 01-13/124-32
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'RV\D� .RQXVX� �� 0DUNV� 	� 6SHQFHU
SOF�� YH� 0DUND� 0D÷DFÕOÕN� $�ù�
DUDVÕQGD� \DSÕODQ� DQODúPD\D� PHQIL
WHVSLW� EHOJHVL� YHULOPHVL� YH\D
PXDIL\HW�WDQÕQPDVÕ�WDOHEL�

'RV\D�6D\ÕVÕ � D3/1/Y.K.-99/12 (Menfi Tespit/Muafiyet)
.DUDU��6D\ÕVÕ � �������������
.DUDU��7DULKL ��24.8.1999

$�� 723/$17,<$�.$7,/$1�h<(/(5
%DúNDQ � 'U��.HPDO�(52/��øNLQFL�%DúNDQ�
h\HOHU � 0HKPHW�=HNL�8=81��6DGÕN�.87/8�� øVPHW�&$17h5.�

Nejdet KARACEHENNEM, A.Ersan GÖKMEN, R. Müfit SONBAY,
Kubilay ATASAYAR, Murat GENCER

%�� 5$3257g5/(5��Yüksel KAYA, Onur Yelda TOY

&�� %$ù9858'$�%8/81$1� 0DUND�0D÷D]DFÕOÕN�$�ù�
     Büyükdere Cad., No:129, K:2,

0DVODN�ø67$1%8/
'�� 7$5$)/$5� - Marks & Spencer plc.
                  0LFKDHO�+RXVH��%DNHU�6WUHHW��:$,'1�/RQGUD�øQJLOWHUH
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- 0DUND�0D÷D]DFÕOÕN�$�ù�
                 %�\�NGHUH�&DG���1R������.����0DVODN�ø67$1%8/
(�� '26<$�.21868��0DUNV�	�6SHQFHU�SOF��YH�0DUND�0D÷DFÕOÕN�$�ù�
DUDVÕQGD� \DSÕODQ� DQODúPD\D� 0HQIL� 7HVSLW� %HOJHVL� YHULOPHVL� YH\D
PXDIL\HW�WDQÕQPDVÕ�WDOHEL�
)�� '26<$�(95(/(5ø��.XUXP�ND\ÕWODUÕQD���������� WDULK�� �����VD\Õ� LOH
JLUHQ� EDúYXUX� �]HULQH�� ����� VD\ÕOÕ� 5HNDEHWLQ� .RUXQPDVÕ� +DNNÕQGD
Kanun’un 5 ve 8. PDGGHOHUL� X\DUÕQFD� G�]HQOHQHQ� ��������� WDULK�
'����<�.�������� VD\ÕOÕ� 0XDIL\HW� gQ� øQFHOHPH� 5DSRUX� ���������� WDULK�
5(.��������������� VD\ÕOÕ� %DúNDQOÕN� |QHUJHVL� LOH� ������ VD\ÕOÕ� .XUXO
J�QGHPLQH�DOÕQDUDN�NDUDUD�ED÷ODQPÕúWÕU�
*�� 5$3257g5/(5ø1� *g5hùh�� Marks & Spencer plc. ile Marka
0D÷D]DFÕOÕN� $�ù�� DUDVÕQGD� \DSÕODQ� DQODúPD\D� PHQIL� WHVSLW� EHOJHVL
YHULOPHVL�WDOHELQLQ��DQÕODQ�DQODúPD�PDGGHOHULQLQ������VD\ÕOÕ�.DQXQ¶XQ���
PDGGHVLQH� D\NÕUÕ� K�N�POHU� WDúÕPDVÕ� QHGHQL\OH� UHGGHGLOPHVL� JHUHNWL÷L�
EXQXQOD� ELUOLNWH�� V|]� NRQXVX� DQODúPDQÕQ� ������� VD\ÕOÕ� )UDQFKLVH
$QODúPDODUÕQD� øOLúNLQ� *UXS� 0XDIL\HWL� 7HEOL÷L
QH� X\JXQOX÷X� QHGHQL\OH�
JUXS�PXDIL\HWLQGHQ�\DUDUODQPDVÕQÕQ�\HULQGH�RODFD÷Õ�G�ú�Q�OPHNWHGLU�
+�� ø1&(/(0(�9(�'(ö(5/(1'ø50(
��� øOJLOL�3D]DU
hU�Q�3D]DUÕ��*L\LP� YH�GHNRUDV\RQ��U�QOHULQLQ� SHUDNHQGH� VDWÕú� KL]PHWL
LOJLOL��U�Q�SD]DUÕ�RODUDN�EHOLUOHQPLúWLU�
&R÷UDIL� 3D]DU�� 7�UNL\H� &XPKXUL\HWL� VÕQÕUODUÕ� V|]� NRQXVX� EDúYXUX
DoÕVÕQGDQ�LOJLOL�FR÷UDIL�SD]DU�RODUDN�NDEXO�HGLOPLúWLU�
��� <DSÕODQ�7HVSLWOHU�YH�+XNXNL�'H÷HUOHQGLUPH

0DUND�0D÷D]DFÕOÕN�$�ù������������WDULKLQGH�0DUNV�	�6SHQFHU�SOF�
LOH�\DSPÕú�ROGX÷X�|]HO�VDWÕú�KDNNÕ�V|]OHúPHVLQLQ������VD\ÕOÕ�5HNDEHWLQ
.RUXQPDVÕ� +DNNÕQGD� .DQXQ¶XQ� ��� PDGGHVLQLQ� NDSVDPÕQD� JLULS
JLUPHGL÷LQLQ� EHOLUOHQPHVL� DPDFÕ\OD� ³0HQIL� 7HVELW� %HOJHVL´� WDOHELQGH
EXOXQPDNWD�YH�EX�EDúYXUXQXQ� UHGGL�KDOLQGH�\DSÕODQ�ELOGLULPLQ� ³0XDIL\HW
%LOGLULPL´�RODUDN�GH÷HUOHQGLULOPHVLQL�LVWHPHNWHGLU�
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%DúYXUX� IRUPXQGD�� V|]� NRQXVX� DQODúPDGD�� WDUDI� RODQODUÕQ
DQODúPD�QHGHQL\OH�WLFDUL�NDUDUODUÕQÕ�|]J�UFH�DOPDODUÕQÕ�HQJHOOH\HQ�K�N�P
EXOXQPDGÕ÷Õ� EHOLUWLOPHNOH� ELUOLNWH�� \DSÕODQ� |]HO� VDWÕú� V|]OHúPHVL�� KHP
0DUNV� 	� 6SHQFHU� SOF�¶QLQ� KHP� GH� 0DUND� 0D÷D]DFÕOÕN� $�ù�¶QLQ� WLFDUHW
|]J�UO�NOHULQL�NÕVÕWOD\DQ�K�N�POHU�LoHUPHNWHGLU�

%X�V|]OHúPHQLQ�LoHUGL÷L�K�N�POHU�JHUH÷L�0DUNV�	�6SHQFHU�SOF��
- $QODúPDGD� EHOLUWLOHQ� E|OJH� LoLQGH� WLFDUHW� \DSPD\DFDN� YH� EX

E|OJHGH� WLFDUHW� \DSPDN� �]HUH� SHUDNHQGH� VDWÕú� \DSDQ� EDúND� ELULQL
yetkilendirmeyecek,

- ³øú�3UHQVLSOHUL´� YH� ³+�N�P�YH�ùDUWODU´D�X\JXQ�RODUDN� VLVWHPL
NXOODQPD�KDNNÕQÕ�YHUHFHNWLU�
0DUND�0D÷D]DFÕOÕN�$�ù��LVH�

- hU�QOHULQL� VDGHFH� LúOHWPHN� �]HUH� EHOLUOHQHQ� ELQDODUGD� YH
LúOHWPH�HVQDVÕQGD satacak,

- $QODúPD� NRQXVX� �U�QOHULQ� VDGHFH� SHUDNHQGH� VDWÕúÕQÕ
\DSDFDN�YH�SRVWD�\D�GD�LQWHUQHW�JLEL�VDWÕú�\ROODUÕQÕ�NXOODQPD\DFDN�

- øúOHWPH�ELQDODUÕQGD�V|]OHúPHGH�NDUDUODúWÕUÕODQ�PDOODU�GÕúÕQGD
mal satmayacak ve hizmet sunmayacak,

- 0DUNV� 	� 6SHQFHU¶D� IL\DWODQGÕUPD� SROLWLNDVÕ� YH� PDUMODU
NRQXVXQGD�GDQÕúDFDN�

- +HVDS�YH�ND\ÕWODUÕQÕ�0DUNV�	�6SHQFHU¶ÕQ�WHIWLúLQH�DoÕN�WXWDFDN�
- øVWDQEXO�0HQNXO�.Õ\PHWOHU�%RUVDVÕ�NXUDOODUÕQD�J|UH�\DSÕODFDN

KDOND�DU]GD�WRSODP�KLVVHOHULQLQ�HQ�ID]OD����¶ÕQÕ�GHYUHGHELOHFHN�
- ³3UHQVLSOHU´GH� |QJ|U�OHQ� VWDQGDUWODU� oHUoHYHVLQGH� ELQDODUÕ

GHYUDODFDN��GRQDWDFDN�YH�X\JXQ�KDOH�JHWLUHUHN�LúOHWPH\H�DoDFDN�
- 6DGHFH�0DUNV�	�6SHQFHU�WDUDIÕQGDQ�X\JXQ�EXOXQDQ�PDWHU\DO�

DUDo�JHUHo��GL]D\Q�úHNLOOHULQL�NXOODQDFDN�
- 0DUNV� 	� 6SHQFHU� SOF�¶QLQ� |QFHGHQ� \D]ÕOÕ� RQD\Õ� ROPDNVÕ]ÕQ

LúOHWPH\H�\HQLOLNOHU�YH�GH÷LúLNOLNOHU�JHWLUPH\HFHN��\HQL�Lú\HUL�DoPD\DFDN�
PHYFXW� RODQÕ� NDSDWPD\DFDN� \D� GD� �U�QOHUL� VDWPDN� DPDFÕ\OD
JHQLúOHWPH\HFHNWLU�
�����VD\ÕOÕ�.DQXQ¶XQ����PDGGHVLQGH�UHNDEHWL�ER]XFX��HQJHOOH\LFL�\D�GD
VÕQÕUOD\ÕFÕ� DQODúPDODU� �UHWLP� YH\D� GD÷ÕWÕP� ]LQFLULQLQ� KDQJL� DúDPDVÕQGD
\DSÕOGÕNODUÕQD� YH� WDUDIODU� DUDVÕQGDNL� LOLúNLQLQ� \DWD\� \D� GD� GLNH\� ROXúXQD
EDNÕOPDNVÕ]ÕQ�\DVDNODQPDNWDGÕU��%X�QHGHQOH�0DUND�0D÷D]DFÕOÕN�$�ù��LOH
0DUNV� 	� 6SHQFHU� SOF�� DUDVÕQGDNL�� GLNH\� DQODúPD� QLWHOL÷L� WDúÕ\DQ� YH
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SD]DUGDNL�UHNDEHW��]HULQGH�HWNLOHUL�RODELOHFHN�G�]HQOHPHOHULQ������VD\ÕOÕ
.DQXQ¶XQ����PDGGHVL�ÕúÕ÷ÕQGD�GH÷HUOHQGLULOPHVL�JHUHNPHNWHGLU�

%X� oHUoHYHGH�� DQÕODQ� DQODúPDQÕQ� LoHUGL÷L�� 0DUNV� 	� 6SHQFHU
SOF�¶QLQ� DQODúPD� E|OJHVLQGH� DQODúPDGD� EHOLUWLOHQ� PDUND� DOWÕQGD� WLFDUHW
\DSPD\DFD÷Õ� YH� SHUDNHQGH� VDWÕú� LoLQ� EDúND� ELU� ILUPD\D� \HWNL
YHUPH\HFH÷L�� 0DUND� 0D÷D]DFÕOÕN� $�ù�¶QLQ� LVH� VDGHFH� DQODúPDGD
EHOLUWLOHQ� ELQDODUGD� VDWÕú� \DSDFD÷Õ�� DQODúPD� E|OJHVL� GÕúÕQGD� DQODúPD
NRQXVX�PDOODU�LoLQ�P�úWHUL�DUDPD\DFD÷Õ�YH�EX�PDOODUD�UDNLS�PDOODUÕ�KLoELU
úHNLOGH� VDWPD\DFD÷Õ� JLEL� K�N�POHU�� ����� VD\ÕOÕ� 5HNDEHWLQ� .RUXQPDVÕ
+DNNÕQGD�.DQXQ¶XQ����PDGGHVLQH�D\NÕUÕGÕU�

%LOLQGL÷L��]HUH�������VD\ÕOÕ�.DQXQ¶XQ����PDGGHVL��PHQIL�WHVELW��LOH
ilgili hükümler içermektedir. Menfi tesbit belgesi, bu Kanun’un 4., 6. ve 7.
PDGGHOHULQL� LKODO� HWPH\HQ� DQODúPDODU� LoLQ� YHULOHELOLU�� %X� QHGHQOH�0DUND
0D÷D]DFÕOÕN� $�ù�¶QLQ� 0HQIL� 7HVELW� %HOJHVL� YHULOPHVL� WDOHELQLQ� UHGGLQLQ
JHUHNWL÷L�NDQDDWLQH�YDUÕOPÕúWÕU�

gWH� \DQGDQ�� ����� VD\ÕOÕ� .DQXQ¶XQ� ��� PDGGHVLQH� GD\DQÕODUDN
oÕNDUÕODQ� ������� VD\ÕOÕ� ³)UDQFKLVH� $QODúPDODUÕQD� øOLúNLQ� *UXS� 0XDIL\HWL
7HEOL÷L´QLQ� ���PDGGHVLQLQ� �E�� IÕNUDVÕQGD�� IUDQFKLVH� DQODúPDVÕ�� IUDQFKLVH
YHUHQLQ�� IUDQFKLVH� DODQD� GR÷UXGDQ� YH\D� GROD\OÕ� PDOL� NDWNÕ� NDUúÕOÕ÷ÕQGD�
EHOLUOL�W�UGHQ�PDO�YH�YH\D�KL]PHWOHULQ�SD]DUODQPDVÕ�DPDFÕ\OD�ELU�IUDQFKLVH
NXOODQÕOPDVÕ�KDNNÕQÕ�YHUGL÷L�YH�HQ�D]ÕQGDQ�

1. 2UWDN� ELU� PDUND� YH\D� LúOHWPH� DGÕQÕQ� NXODQÕOPDVÕ� YH
WHVLVOHUH�YH�YH\D�XODúÕP�DUDoODUÕQD�\HNQHVDN�ELU�J|U�Q�P�YHULOPHVL�

2. )UDQFKLVH� YHUHQ� WDUDIÕQGDQ� IUDQFKLVH� DODQD� NQRZ� KRZ
DNWDUÕOPDVÕ�

3. )UDQFKLVH� DODQÕQ� DQODúPD� V�UHVLQFH� IUDQFKLVH� YHUHQ
WDUDIÕQGDQ�V�UHNOL�RODUDN�WLFDUL�YH�WHNQLN�DoÕGDQ�GHVWHNOHQPHVL�

\�N�PO�O�NOHULQL� LoHUHQ� ELU� DQODúPD� RODUDN� QLWHOHQGLULOPHNWHGLU�� 0DUND
0D÷D]DFÕOÕN�$�ù�� LOH�0DUNV�	�6SHQFHU�DUDVÕQGD�\DSÕOPÕú�RODQ�|]HO�VDWÕú
KDNNÕ� V|]OHúPHVL�� \XNDUÕGD� \HU� YHULOHQ� NULWHUOHU� J|]� |Q�QH� DOÕQDUDN
GH÷HUOHQGLULOGL÷LQGH�DúD÷ÕGDNL�VRQXoODUD�YDUÕOPÕúWÕU�

)UDQFKLVH�NXOODQPD�KDNNÕ��IUDQFKLVH�DODQD��GR÷UXGDQ�YH\D�GROD\OÕ
ELU� PDOL� NDWNÕ� NDUúÕOÕ÷ÕQGD� YHULOLU�� %DúYXUX\D� NRQX� RODQ� V|]OHúPHQLQ
³gGHPH´� EDúOÕNOÕ� ���� PDGGHVLQLQ� �H�� EHQGLQGH�� ³6|]OHúPHGH� WDQÕQDQ
KDNODU� NDUúÕOÕ÷ÕQGD� IUDQFKLVH� YHUHQ�� KHUKDQJL� ELU� WDULKWH� \DSDFD÷Õ� \D]ÕOÕ
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ELOGLULP�LOH�HNWH�EHOLUWLOGL÷L��]HUH��LGDUL�KL]PHWOHU� LoLQ�ELU��FUHW�YH\D�OLVDQV
EHGHOL�\D�GD�EDúNDFD�ELU�DG�DOWÕQGD�\ÕOOÕN�WRSODP�ELU�PLNWDUÕQ�DOÕQDQ�\D]ÕOÕ
ELOGLULPGH�EHOLUWLOHQ�WDULKWHQ�LWLEDUHQ�IUDQFKLVH�DODQ�WDUDIÕQGDQ�|GHQPHVLQL
WDOHS� HGHELOLU�´� K�NP�� \HU� DOPDNWDGÕU�� %|\OHFH�0DUND�0D÷D]DFÕOÕN� $�ù�
NXOODQGÕ÷Õ� IUDQFKLVH� NDUúÕOÕ÷ÕQGD� GR÷UXGDQ� 0DUNV� 	� 6SHQFHU� SOF�¶\H
|GHPHGH�EXOXQPDNWDGÕU�

)UDQFKLVH� DQODúPDODUÕQGD� RUWDN� ELU� PDUND� YH\D� LúOHWPH� DGÕQÕQ
NXOODQÕOPDVÕ�YH�WHVLVOHUOH�XODúÕP�DUDoODUÕQD�WHN�WLS�ELU�J|U�Q�P�YHULOPHVL
JHUHNPHNWHGLU��6|]� NRQXVX�DQODúPD�JHUH÷L�0DUND�0D÷D]DFÕOÕN� $�ù�¶\H
0DUNV�	�6SHQFHU�DGÕ�DOWÕQGDNL�ELQDODUGD� ³6W��0LFKDHO´�PDUNDOÕ��U�QOHULQ
VDWÕú�KDNNÕ�YHULOPHNWHGLU�

)UDQFKLVH� YHUHQ� WDUDIÕQGDQ� IUDQFKLVH� DODQD� �NQRZ� KRZ�
DNWDUÕOPDOÕGÕU�� 2UWDN� LúOHWPH� DGÕQÕQ� NXOODQÕOPDVÕQÕQ� \DQÕ� VÕUD�� �NQRZ
KRZ�ÕQ� IUDQFKLVH� DODQD� DNWDUÕOPDVÕ�� IUDQFKLVH� DQODúPDODUÕQÕ� WHN� HOGHQ
GD÷ÕWÕP� YH� WHN� HOGHQ� VDWÕQDOPD� DQODúPDODUÕQGDQ� D\ÕUDQ� IDNW|UOHUGLU�
'D÷ÕWÕP�YH�KL]PHW� IUDQFKLVH�DQODúPDODUÕ�� WHNQLN�GH÷LO�� WLFDUL� �NQRZ�KRZ�
LoHULU�� 7HNQLN� �NQRZ� KRZ�� DNWDUÕPÕ� V|]� NRQXVX� ROGX÷XQGD� \DSÕODQ
V|]OHúPH� ELU� IUDQFKLVH� DQODúPDVÕ� GH÷LO�� ELU� �NQRZ� KRZ�� OLVDQV
DQODúPDVÕGÕU��6|]�NRQXVX�DQODúPDQÕQ�³7DQÕPODU´�EDúOÕNOÕ����PDGGHVLQGH
³øú� SUHQVLSOHUL� YH� DVJDUL� VWDQGDUWODU� �3UHQVLSOHU�´� IUDQFKLVH� LúOHWLP
VLVWHPLQGH� IUDQFKLVH� YHUHQ� WDUDIÕQGDQ� ELU� DUD\D� JHWLULOPLú� \D]ÕOÕ
EHOLUOHPHOHU� RODUDN� WDQÕPODQPÕúWÕU�� $\QÕ� PDGGHGH� ³6LVWHP´� NDYUDPÕ�
IUDQFKLVH� YHUHQLQ� D\ÕUÕFÕ� LúOHWPH� WDU]Õ� YH� IDDOL\HW� \|QHWLPL� RODUDN
WDQÕPODQPDNWDGÕU�� $QODúPDQÕQ� ³7D\LQ� YH� 9HULOHQ� +DNODU´� EDúOÕNOÕ� ��
maddesinin (a) bendinde, “Franchise veren franchise alana sistemi
NXOODQPD�KDNNÕQÕ�YHULU��%X�KDN�V|]OHúPHQLQ�WHULPOHULQH�� Lú�SUHQVLSOHUL�YH
K�N�P� YH� úDUWODUÕQD� X\JXQ� RODUDN� LúOHWPH\L� 0DUNV� 	� 6SHQFHU� |]HO
PDUNDODUÕ�DOWÕQGDNL�ELQDODUGD�oDOÕúWÕUPDN�DPDFÕ\OD� YHULOPLúWLU�´� GHQLOHUHN�
�NQRZ�KRZ��DNWDUÕPÕ�VRPXWODúWÕUÕOPÕúWÕU�

)UDQFKLVH� DODQÕQ� IUDQFKLVH� YHUHQ� WDUDIÕQGDQ� DQODúPD� V�UHVLQFH
WLFDUL� YH� WHNQLN� DoÕGDQ� GHVWHNOHQPHVL� JHUHNPHNWHGLU�� øQFHOHQHQ
V|]OHúPHQLQ� ³)UDQFKLVH� 9HUHQLQ� %LULQFLO� 6RUXPOXOXNODUÕ´� EDúOÕNOÕ� ��
PDGGHVL� LOH� ³)UDQFKLVH� 9HUHQLQ� 'HYDP� (GHQ� 6RUXPOXOX÷X´� EDúOÕNOÕ� ��
PDGGHVLQGH�\HU�DODQ�K�N�POHU�0DUNV�	�6SHQFHU¶ÕQ�0DUND�0D÷D]DFÕOÕN
$�ù�¶\H�VXQDFD÷Õ�WLFDUL�YH�WHNQLN�GHVWH÷LQ�D\UÕQWÕODUÕQÕ�LoHUPHNWHGLU�
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'ROD\ÕVÕ\OD�� LQFHOHPH�NRQXVX�RODQ�YH�0DUND�0D÷D]DFÕOÕN�$�ù�� LOH
0DUNV� 	� 6SHQFHU� DUDVÕQGD� \DSÕOPÕú� RODQ� |]HO� VDWÕú� KDNNÕ� V|]OHúPHVL�
�������VD\ÕOÕ�7HEOL÷�K�N�POHUL�X\DUÕQFD�ELU�IUDQFKLVH�DQODúPDVÕGÕU�

gWH�\DQGDQ��V|]OHúPH\H� LOLúNLQ�GL÷HU�GH÷HUOHQGLUPHOHU�DúD÷ÕGDNL
gibidir:

%LU� IUDQFKLVH� DQODúPDVÕQD� VDGHFH� ELUELULQGHQ� ED÷ÕPVÕ]� LNL
WHúHEE�V� WDUDI� ROPDOÕGÕU�� %DKVH� NRQX� V|]OHúPHQLQ�� IUDQFKLVH� YHUHQ
konumunda Marks & Spencer, franchise alan konumunda ise Marka
0D÷D]DFÕOÕN� $�ù�� ROPDN� �]HUH� LNL� WDUDIÕ� EXOXQPDNWD� ROXS�� EX� ILUPDODU
DUDVÕQGD�KHUKDQJL�ELU�ED÷ODQWÕOÕ�WHúHEE�V�LOLúNLVL�EXOXQPDPDNWDGÕU��««�
+ROGLQJ�$�ù��LVH�V|]OHúPHGH�JDUDQW|U�RODUDN�\HU�DOPDNWDGÕU�

)UDQFKLVH� DQODúPDODUÕQGD�� IUDQFKLVH�� PDOODUÕQ� VRQ� NXOODQÕFÕODUD
\HQLGHQ� VDWÕOPDVÕ� YH\D� KL]PHWOHULQ� VXQXPX� DPDFÕ\OD� YHULOLU�� øOJLOL
V|]OHúPHGH� 0DUND� 0D÷D]DFÕOÕN� $�ù�¶\H�� DQODúPD� NRQXVX� PDOODUÕQ
VDGHFH� SHUDNHQGH� VDWÕúÕQÕ� \DSPDN� �]HUH� IUDQFKLVH� NXOODQPD� � KDNNÕ
verilmektedir.

)UDQFKLVH� DQODúPDODUÕQGD� ELU� E|OJH� WDQÕPODQPDOÕGÕU�� %X� E|OJH
GÕúÕQGD� IUDQFKLVH�DODQÕQ�DNWLI�RODUDN�P�úWHUL�DUDPDVÕ�\DVDNODQPDNWDGÕU�
%|\OH�ELU�\DVDNODPD\D�\HU�YHULOPHVL��IUDQFKLVH�DODQÕQ�WLFDUL�IDDOL\HWOHULQGH
NHQGL� E|OJHOHVLQH� D÷ÕUOÕN� YHUPHVLQL� VD÷ODPDN� LKWL\DFÕQGDQ
ND\QDNODQPDNWDGÕU��6|]�NRQXVX�V|]OHúPHGH�0DUND�0D÷D]DFÕOÕN�$�ù�¶QLQ
DQODúPDGDQ� ND\QDNODQDQ� KDNODUÕQÕ� NXOODQDFD÷Õ� E|OJH�� 7�UNL\H
&XPKXUL\HWL�VÕQÕUODUÕ�RODUDN�EHOLUOHQPLúWLU�

1HWLFH� LWLEDUÕ\OD�� LOJLOL� 0XDIL\HW� gQ� øQFHOHPH� 5DSRUX� LOH� GRV\D
PHYFXGX� ELOJL� YH� EHOJHOHULQ� GH÷HUOHQGLULOPHVL� VRQXFXQGD�� 0DUNV� 	
6SHQFHU� SOF�� LOH�0DUND�0D÷D]DFÕOÕN� $�ù�� DUDVÕQGD� \DSÕODQ� V|]OHúPHQLQ
W�P� PDGGHOHULQLQ� ������� VD\ÕOÕ� 7HEOL÷� K�N�POHUL� LOH� X\XPOX� ROGX÷X
DQODúÕOPÕúWÕU�
,�� 6218d

<XNDUÕGD�\HU�YHULOHQ�DoÕNODPDODU� ÕúÕ÷ÕQGD��0DUNV�	�6SHQFHU�SOF�
LOH� 0DUND� 0D÷D]DFÕOÕN� $�ù�� DUDVÕQGD� \DSÕODQ� DQODúPD\D� PHQIL� WHVSLW
EHOJHVL�YHULOPHVL�WDOHELQLQ��DQODúPD�PDGGHOHULQLQ������VD\ÕOÕ�.DQXQ¶XQ���
PDGGHVLQH�D\NÕUÕ�K�N�POHU�WDúÕPDVÕ�QHGHQL\OH�UHGGLQH� ��
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6|]� NRQXVX� DQODúPDQÕQ�� ������� VD\ÕOÕ� )UDQFKLVH� $QODúPDODUÕQD
øOLúNLQ�*UXS�0XDIL\HWL�7HEOL÷L¶QH�X\JXQOX÷X�QHGHQL\OH��JUXS�PXDIL\HWLQGHQ
\DUDUODQPDVÕ�JHUHNWL÷LQH��2<%ø5/øöø�LOH�NDUDU�YHULOPLúWLU�

'RV\D� .RQXVX� �� 8oDN� 6HUYLVL� $�ù�
�86$ù��LOH�%XUJHU�.LQJ�&RUSRUDWLRQ
�%.&�� DUDVÕQGD� \DSÕODQ� IUDQFKLVH
DQODúPDVÕQD� PHQIL� WHVSLW� EHOJHVL
YHULOPHVL� YH\D� PXDIL\HW� WDQÕQPDVÕ
WDOHEL�

'RV\D�6D\ÕVÕ � D3/A.Ç.-99/4 (Menfi Tespit/Muafiyet)
.DUDU��6D\ÕVÕ ���������������
.DUDU��7DULKL ��24.8.1999

$�� 723/$17,<$�.$7,/$1�h<(/(5
%DúNDQ � 'U��.HPDO�(52/��øNLQFL�%DúNDQ�
h\HOHU � 0HKPHW�=HNL�8=81��6DGÕN�.87/8�� øVPHW�&$17h5.�

Nejdet KARACEHENNEM, A.Ersan GÖKMEN, R. Müfit SONBAY,
Kubilay ATASAYAR, Murat GENCER

%�� 5$3257g5/(5� $\GÕQ�d(/(1��hPLW�*g5*h/h�
+LOPL�%2/$72ö/8
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&�� %$ù9858'$�%8/81$1�� 8oDN�6HUYLVL�$�ù�
9HNLOL�$Y�'U��)DGOXOODK�&(55$+2ö/8

     Güllü Sk., No:1, 80630, 3.
/HYHQW�ø67$1%8/

'�� 7$5$)/$5� - 8oDN�6HUYLVL�$�ù�
      $WDW�UN�+DYDOLPDQÕ���������<HúLON|\�ø67$1%8/

- Burger King Corporation
1777 Old Cutler Road, Miami, Florida, ABD

(�� '26<$� .21868�� 8oDN� 6HUYLVL� $�ù�� �86$ù�� LOH� %XUJHU� .LQJ
&RUSRUDWLRQ� �%.&�� DUDVÕQGD� \DSÕODQ� IUDQFKLVH� DQODúPDVÕQD� PHQIL
WHVSLW�EHOJHVL�YHULOPHVL�YH\D�PXDIL\HW�WDQÕQPDVÕ�WDOHEL�
)�� '26<$�(95(/(5ø��.XUXP�ND\ÕWODUÕQD�HQ�VRQ���������� WDULK�� ����
VD\Õ� LOH� JLUHQ� EDúYXUX� �]HULQH�� ����� VD\ÕOÕ� 5HNDEHWLQ� .RUXQPDVÕ
+DNNÕQGD� .DQXQ
XQ� �� YH� ��� PDGGHOHUL� X\DUÕQFD� G�]HQOHQHQ� ���������
WDULK�� '��$�d������� VD\ÕOÕ� 0HQIL� 7HVSLW�0XDIL\HW� gQ� øQFHOHPH� 5DSRUX
���������� WDULK�� 5(.��������������� VD\ÕOÕ� %DúNDQOÕN� |QHUJHVL� LOH� �����
VD\ÕOÕ�.XUXO�J�QGHPLQH�DOÕQDUDN�NDUDUD�ED÷ODQPÕúWÕU�
*�� 5$3257g5/(5ø1� *g5hùh�� 86$ù� LOH� %.&� DUDVÕQGD� ���������
WDULKLQGH� LP]DODQDQ� �%.&�86$ù� )UDQFKLVH� $QODúPDVÕ�QD�� LoHUGL÷L
UHNDEHW� NÕVÕWODPDODUÕ� QHGHQL\OH� ����� 6D\ÕOÕ� 5HNDEHWLQ� .RUXQPDVÕ
+DNNÕQGD� .DQXQ
XQ� �0HQIL� 7HVSLW�� EDúOÕNOÕ� ��� PDGGHVL� X\DUÕQFD�� � ����
VD\ÕOÕ� .DQXQ
D� D\NÕUÕ� ROPDGÕ÷ÕQÕ� J|VWHUHQ� ELU� PHQIL� WHVSLW� EHOJHVL
YHULOPHVLQLQ� P�PN�Q� ROPDGÕ÷Õ�� DQFDN� V|]� NRQXVX� DQODúPDQÕQ� ������
VD\ÕOÕ� )UDQFKLVH�$QODúPDODUÕQD� øOLúNLQ�*UXS�0XDIL\HWL� 7HEOL÷L� LOH� X\XPOX
ROGX÷X�G�ú�Q�OPHNWHGLU�
+�� ø1&(/(0(�9(�'(ö(5/(1'ø50(
��� øOJLOL�3D]DU
hU�Q�3D]DUÕ��6|]�NRQXVX�DQODúPD�NDSVDPÕQGD�LOJLOL��U�Q�SD]DUÕ�RODUDN�
�IDVW�IRRG�SD]DUÕ´�NDEXO�HGLOPLúWLU�
&R÷UDIL� 3D]DU�� %DúYXUX� NRQXVX� DQODúPD�� KDYDDODQODUÕ� LOH� VÕQÕUOÕ� � � YH
úLPGLOLN� $QWDO\D� 0LOOHWOHUDUDVÕ� +DYDDODQÕ
QGD� JHoHUOL� ROPDN� �]HUH
DNGHGLOPLúWLU��'ROD\ÕVÕ\OD� LOJLOL� FR÷UDIL� SD]DU�RODUDN�$QWDO\D�0LOOHWOHUDUDVÕ
+DYDDODQÕ�NDEXO�HGLOPLúWLU�
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��� <DSÕODQ�7HVSLWOHU�YH�+XNXNL�'H÷HUOHQGLUPH
%DúYXUX\D� NRQX� RODQ� IUDQFKLVH� DQODúPDVÕ� LOH� LOJLOL� RODUDN� PHQIL

WHVSLW� WDOHELQGH� EXOXQXOPXú� ROXS�� EX� EDúYXUXQXQ� UHGGHGLOPHVL� KDOLQGH�
EDúYXUXQXQ�PXDIL\HW�ELOGLULPL�RODUDN�GH÷HUOHQGLULOPHVL�WDOHS�HGLOPHNWHGLU�

'RV\D�PHYFXGX�EHOJHOHUGH�EHOLUWLOGL÷L� �]HUH��%.&�� �%XUJHU�.LQJ
'�NNDQODUÕ�� RODUDN� ELOLQHQ�� VÕQÕUOÕ� PHQ�\H� VDKLS� SHUDNHQGH� VDWÕú
\HUOHULQLQ� NXUXOPDVÕ� YH� LúOHWLOPHVL� NRQXVXQGD� |]HO�� \HQL� YH� |]J�Q
WHNQLNOHU��ELOJLOHU��X]PDQOÕN��EHFHULOHU��|]HO�ELOJLOHU�� WHOLI�KDNODUÕ� YH�EDúND
ILNUL�KDNODUD�GD\DQDQ�|]J�Q�ELU�IRUPDW�YH�LúOHWLP�VLVWHPL�JHOLúWLUPLúWLU��EX
VLVWHP��G�NNDQ�ELQDODUÕ��PXWIDN�YH�\HPHN�VDORQX�HNLSPDQODUÕ�LoLQ�|]HO�ELU
WDVDUÕP�� GHNRU� YH� UHQN� VLVWHPLQL�� VXQXODQ� �U�Q� YH� KL]PHWOHUOH� LOJLOL� ELU
\HUOHúLP�YH�VHUYLV�IRUPDWÕ�YH�NDOLWH�LONHOHULQL��VWRN�YH�\|QHWLP�NRQWURO��LoLQ
belirli prosedürleri içermektedir.

86$ù��%.&
QLQ�VLVWHP�YH�PDUNDODUÕQÕ�NXOODQPDQÕQ�\DUDUODUÕQGDQ
LVWLIDGH�HWPHN�DPDFÕ\OD�KDYDDODQODUÕ� LOH�VÕQÕUOÕ�ROPDN�YH�úLPGLOLN�$QWDO\D
0LOOHWOHUDUDVÕ� +DYDDODQÕ� DUD]L� YH� ELQDODUÕQGD� EX� NRQXGD� IDDOL\HWWH
EXOXQPDN��]HUH�ELOGLULP�NRQXVX�DQODúPD\Õ�LP]DODPÕúWÕU��$\UÕFD��EDúYXUX
IRUPXQGD� V|]� NRQXVX� V|]OHúPHQLQ� ELU� IUDQFKLVH� V|]OHúPHVL� ROGX÷X
EHOLUWLOPLúWLU�� %X� oHUoHYHGH�� %.&� YH� 86$ù� DUDVÕQGD� \DSÕODQ� V|]OHúPH
LQFHOHQGL÷LQGH�ELU�oRN�K�NP�Q������6D\ÕOÕ�.DQXQ
D�D\NÕUÕOÕN� WHúNLO� HWWL÷L
görülmektedir.

%LOLQGL÷L��]HUH��KHUKDQJL�ELU�DQODúPDGD�������VD\ÕOÕ�.DQXQ¶XQ�����
YH��¶QFL�PDGGHOHULQH� D\NÕUÕ� ELU� K�NP�Q�EXOXQPDVÕ� KDOLQGH�� V|]� NRQXVX
DQODúPD\D�PHQIL�WHVSLW�EHOJHVL�YHULOPHVL�P�PN�Q�GH÷LOGLU�

%X�oHUoHYHGH�\DSÕODQ�GH÷HUOHQGLUPH�VRQXFXQGD��V|]OHúPHGH�\HU
alan;

- )UDQFKLVH�DQODúPDVÕQÕQ��6WDQGDUWODU�YH�7HNG�]HOLN��EDúOÕNOÕ���
PDGGHVLQLQ��PHQ���VHUYLV�YH�KLM\HQ��EDúOÕNOÕ����SDUDJUDIÕQGDNL���%.&
QLQ
pazar potansiyelinden tam yararlanmak ve Burger King Sistemini
VWDQGDUGL]H� HWPHN�DPDFÕ\OD� X\JXQ� YH�JHUHNOL� J|UHELOHFH÷L� E�W�Q�PHQ�
NDOHPOHUL� YH�PDUNDODU� VDWÕODFDN� YH�02'�(ONLWDEÕQGD� VD\ÕOPD\DQ� \D� GD
%.&
QLQ� � \D]ÕOÕ� RODUDN� L]LQ� YHUPHGL÷L� YH� RQD\ODPDGÕ÷Õ� KLo� ELU� PDO]HPH
VDWÕOPD\DFDNWÕU«� YH� �«� øPWL\D]� 9HULOHQ� '�NNDQGD� VDGHFH� RQD\ODQPÕú
ND\QDNODUGDQ� �EX� WHULP�� KHP� �U�Q� ND\QDNODUÕQÕ� KHP� GH� GD÷ÕWÕP
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ND\QDNODUÕQÕ� NDSVDU�� WHPLQ� HGLOPLú� \L\HFHNOHU� YH� PDO]HPHOHU
NXOODQÕODFDNWÕU���

- $\QÕ� PDGGHQLQ� ���� SDUDJUDIÕQGD� WHGDULN� ND\QDNODUÕQD� LOLúNLQ
RODUDN� \HU� YHULOHQ�� �øPWL\D]� 9HULOHQ� '�NNDQGD� \DSÕODFDN� Lú� LoLQ
NXOODQÕOPDVÕ� JHUHNHQ�PDO]HPHOHULQ� øPWL\D]�9HULOHQ�'�NNDQGD� NXOODQÕPD
VRNXOPDVÕQGDQ� |QFH� %.&� LOJLOL� �U�Q� YH\D� WHGDULNoLVLQLQ� RQD\ODPDVÕ
JHUHNWL÷LQL�EHOLUOHGL÷L�WDNGLUGH��%.&�ELU�YH\D�ELUGHQ�ID]OD�\HWNLOL� WHGDULNoL
WD\LQ� HGHFHNWLU�� øPWL\D]� DODQ� EX� PDO]HPHOHUL� KHU� KDO�NDUGD� EX
RQD\ODQPÕú� WHGDULNoL� YH\D� WHGDULNoLOHUGHQ� VDWÕQ� DODFDNWÕU�� øPWL\D]� DODQ
DOWHUQDWLI�ELU�WHGDULNoL�|QHULUVH��%.&�EX�WHGDULNoL\L�NHQGL�FDUL�NÕVWDVODUÕQD
J|UH� GH÷HUOHQGLUHFHN� YH� RQD\OD\DFDN� \D� GD� JHUHNoHOHULQL� GH� ELOGLUHUHN
UHGGHGHFHNWLU�� øPWL\D]� $ODQ
ÕQ� |QHUGL÷L� WHGDULNoLOHULQ� %.&
QLQ� JL]OL
VSHVLILNDV\RQODUÕQÕ� |÷UHQPHGHQ� |QFH� X\JXQ� ELU� JL]OLOLN� WDDK�WQDPHVL
LP]DODPDVÕ�LVWHQHELOLU��%X�SDUDJUDI�K�N�POHUL��WHGDULNoLOHUH�ROGX÷X�NDGDU
distribütörlere de uygulanabilir.",

- <LQH�D\QÕ�PDGGHQLQ�����SDUDJUDIÕQGDNL���<XNDUÕGDNL�K�N�POHU
VDNOÕ� NDOPDN� ND\GÕ\OD�� %.&
QLQ� EHOLUOHGL÷L� |]HO� VSHVLILNDV\RQODUD� J|UH
LPDO�HGLOHQ�\D�GD�ELU�YH\D�ELUGHQ�ID]OD�%XUJHU�.LQJ�0DUNDVÕ\OD�VDWÕODQ�HW�
EDOÕN�� SDWDWHV� �U�QOHUL� YH�YH\D� KDPXUODUGD�� %.&� \HWNLOL� WHGDULN
ND\QDNODUÕQÕ�ELU�YH\D�ELUGHQ� ID]OD� WHGDULNoL� LOH�VÕQÕUODQGÕUDELOLU�YH� øPWL\D]
$ODQ�VDGHFH�EX�ND\QDN�YH\D�ND\QDNODUGDQ�DOÕP�\DSDFDNWÕU���

- 6|]OHúPHQLQ� �.ÕVÕWOD\ÕFÕ� 7DDKK�W�� EDúOÕNOÕ� ���� PDGGHVLQGH
EXOXQDQ�� �%X�DQODúPD� V�UHVL� LoLQGH�� øPWL\D]�$ODQ�%XUJHU�.LQJ� �6LVWHPL
içinde faaliyet gösteren bir Dükkanla rekabet edebilecek bir yerde fast
IRRG�� WH]JDKWDQ� VHUYLV� \DSÕODQ� KDPEXUJHU� LúL� LOH� GR÷UXGDQ� YH\D� GROD\OÕ
RODUDN� LúWLJDO� HWPH\HFHN� YH\D� oDOÕúPD\DFDNWÕU�� %X� \�N�PO�O�N�� øPWL\D]
9HULOHQ�'�NNDQÕQ�\HWNL�E|OJHVL� LoLQGH��EX�DQODúPDQÕQ�VRQD�HUPHVL�YH\D
IHVKLQGHQ�LWLEDUHQ�ELU�\ÕO�V�UH\OH�GHYDP�HGHFHNWLU��
úHNOLQGHNL� K�N�POHULQ� ����� VD\ÕOÕ� .DQXQ¶XQ� ��� PDGGHVLQH� D\NÕUÕOÕN
ROXúWXUGXNODUÕ� DQODúÕOPÕúWÕU�� 6|]� NRQXVX� K�N�POHULQ� V|]OHúPHGH
EXOXQPDVÕ� QHGHQL\OH�� �%.&�86$ù� )UDQFKLVH� $QODúPDVÕ�QÕQ� D\QÕ
.DQXQ
XQ��0HQIL�7HVSLW��EDúOÕNOÕ����PDGGHVL�oHUoHYHVLQGH�ELU�PHQIL�WHVSLW
EHOJHVL�DOPDVÕQÕQ�P�PN�Q�ROPDGÕ÷Õ�VRQXFXQD�YDUÕOPÕúWÕU�

%XQXQOD�ELUOLNWH�������VD\ÕOÕ�.DQXQ¶XQ����PDGGHVLQH�GD\DQÕODUDN
oÕNDUÕODQ� YH� IUDQFKLVH� DQODúPDODUÕQÕ� .DQXQ¶XQ� X\JXODPDVÕQGDQ� PXDI
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WXWDQ� ������� VD\ÕOÕ� )UDQFKLVH� $QODúPDODUÕQD� øOLúNLQ� *UXS� 0XDIL\HWL
7HEOL÷L
QLQ�WDQÕPODU�EDúOÕNOÕ����PDGGHVL�

�%X�7HEOL÷GH�JHoHQ�
D�� )UDQFKLVH�� 6RQ� NXOODQÕFÕODUD� PDOODUÕQ� \HQLGHQ� VDWÕOPDVÕ� YH\D
KL]PHWOHULQ� VXQXPX� LoLQ� NXOODQÕODFDN� RODQ� PDUNDODU�� WLFDUHW� XQYDQODUÕ�
PD÷D]D� LúDUHWOHUL�� ID\GDOÕ� PRGHOOHU�� WDVDUÕPODU�� WHOLI� KDNODUÕ�� NQRZ� KRZ
YH\D� SDWHQWOHUH� LOLúNLQ� ILNUL� YH\D� VÕQDL� P�ONL\HW� KDNODUÕQGDQ� ROXúDQ� ELU
sistemi ifade eder.

E��)UDQFKLVH�$QODúPDVÕ��)UDQFKLVH�YHUHQLQ��IUDQFKLVH�DODQD��GR÷UXGDQ
YH\D�GROD\OÕ�PDOL�NDWNÕ�NDUúÕOÕ÷ÕQGD��EHOLUOL� W�UGHQ�PDO�YH�YH\D�KL]PHWOHUL
SD]DUODPDVÕ� DPDFÕ\OD� ELU� IUDQFKLVH� � NXOODQÕOPDVÕ� KDNNÕQÕ� YHUGL÷L� YH� HQ
D]ÕQGDQ�

���2UWDN� ELU�PDUND� YH\D� LúOHWPH�DGÕQÕQ� NXOODQÕOPDVÕ� YH� WHVLVOHUH
YH�YH\D�XODúÕP�DUDoODUÕQD�\HNQHVDN�ELU�J|U�Q�P�YHULOPHVL�

��� )UDQFKLVH� YHUHQ� WDUDIÕQGDQ� IUDQFKLVH� DODQD� NQRZ� KRZ
DNWDUÕOPDVÕ�

���)UDQFKLVH�DODQÕQ�DQODúPD�V�UHVLQFH�IUDQFKLVH�YHUHQ�WDUDIÕQGDQ
V�UHNOL�RODUDN�WLFDUL�YH�WHNQLN�DoÕGDQ�GHVWHNOHQPHVL�
<�N�PO�O�NOHULQL�LoHUHQ�ELU�DQODúPDGÕU���K�NP�Q��WDúÕPDNWDGÕU�

%X� LWLEDUOD� 86$ù� LOH� %.&� DUDVÕQGD� \DSÕODQ� DQODúPDQÕQ� ELU
IUDQFKLVH�DQODúPDVÕ�RODUDN�QLWHOHQGLULOHELOPHVL� LoLQ��V|]�NRQXVX�7HEOL÷
LQ
���PDGGHVLQLQ� �D�� IÕNUDVÕQGD� EHOLUWLOHQ� IUDQFKLVH� WDQÕPÕQD� X\JXQ� ROPDVÕ
YH� \LQH� � HQ� D]ÕQGDQ� D\QÕ� PDGGHQLQ� �E�� IÕNUDVÕQGD� EHOLUWLOHQ� úDUWODUÕ
WDúÕPDVÕ�JHUHNPHNWHGLU�

.RQX\D� LOLúNLQ� gQ� øQFHOHPH� 5DSRUX� LOH� GRV\D�PHYFXGX� ELOJL� YH
EHOJHOHU� oHUoHYHVLQGH� V|]� NRQXVX� DQODúPDQÕQ� LOJLOL� 7HEOL÷¶LQ� ��
PDGGHVLQLQ� �D�� EHQGLQGH� EHOLUWLOHQ� WDQÕPD� X\JXQ� ELU� DQODúPD� ROGX÷X
DQODúÕOPDNWDGÕU�

'L÷HU�\DQGDQ��WDUDIODU�DoDFDNODUÕ�WHVLVOHU�LoLQ�RUWDN�ELU�PDUND�YH\D
LúOHWPH� DGÕ� NXOODQPDNWDGÕUODU� �%XUJHU� .LQJ�� YH� DQODúPDQÕQ� �VWDQGDUWODU
YH� WHNG�]HOLN�� EDúOÕNOÕ� ��� PDGGHVL� LOH� GH� WHVLVOHUH� YH�YH\D� XODúÕP
DUDoODUÕQD�\HNQHVDN�ELU� J|U�Q�P�YHULOPHVL� NDUDUODúWÕUÕOPDNWDGÕU��$\UÕFD�
DQODúPDQÕQ� �LPWL\D]� DODQ
D� YHULOHFHN� KL]PHWOHU�� EDúOÕNOÕ� ��� PDGGHVL
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K�NP�QGHQ�� IUDQFKLVH�YHUHQ� WDUDIÕQGDQ� �%.&��)UDQFKLVH�DODQD� �86$ù�
NQRZ�KRZ�DNWDUÕODFD÷Õ�YH�IUDQFKLVH�DODQÕQ�DQODúPD�V�UHVLQFH�)UDQFKLVH
YHUHQ� WDUDIÕQGDQ� V�UHNOL� RODUDN� WLFDUL� YH� WHNQLN� DoÕGDQ� GHVWHNOHQHFH÷L
DQODúÕOPDNWDGÕU��'ROD\ÕVÕ\OD��DQODúPD�V|]�NRQXVX�7HEOL÷
LQ����PDGGHVLQLQ
�E��EHQGLQGH�DUDQÕODQ��o�úDUWÕ�GD�WDúÕPDNWDGÕU�

%X� LWLEDUOD������VD\ÕOÕ�.DQXQ�DoÕVÕQGDQ�%.&�YH�86$ù�DUDVÕQGD
���1LVDQ������ WDULKLQGH�DNGHGLOPLú� EXOXQDQ�DQODúPDQÕQ� ELU� �)UDQFKLVH
$QODúPDVÕ��ROGX÷X�DQODúÕOPDNWDGÕU�

%LOLQGL÷L��]HUH���������VD\ÕOÕ�)UDQFKLVH�$QODúPDODUÕQD�øOLúNLQ�*UXS
0XDIL\HWL� 7HEOL÷L� LOH� EHOLUOL� NRúXOODUÕ� WDúÕ\DQ� )UDQFKLVH� $QODúPDODUÕQÕQ�
����� VD\ÕOÕ� 5HNDEHWLQ� .RUXQPDVÕ� +DNNÕQGD� .DQXQ¶XQ� ��� PDGGHVL
K�N�POHULQLQ� X\JXODQPDVÕQGDQ� JUXS� RODUDN� PXDI� WXWXOPDVÕ
DPDoODQPDNWDGÕU�� %XQD� J|UH�� LOJLOL� 0HQIL� 7HVSLW�0XDIL\HW� gQ� øQFHOHPH
5DSRUX� LOH� GRV\D� PHYFXGX� ELOJL� YH� EHOJHOHULQ� GH÷HUOHQGLULOPHVL
VRQXFXQGD��8oDN�6HUYLVL�$�ù���86$ù��LOH�%XUJHU�.LQJ�&RUSRUDWLRQ��%.&�
DUDVÕQGD� \DSÕODQ� IUDQFKLVH� DQODúPDVÕQGD� \HU� DODQ� W�P� G�]HQOHPHOHULQ
�������VD\ÕOÕ�7HEOL÷�K�N�POHUL�LOH�X\XPOX�ROGX÷X�NDQDDWLQH�YDUÕOPÕúWÕU�

,�� 6218d
<XNDUÕGD� \HU� YHULOHQ� DoÕNODPDODU� ÕúÕ÷ÕQGD�� %XUJHU� .LQJ

&RUSRUDWLRQ�LOH�86$ù�8oDN�6HUYLVL�$�ù��DUDVÕQGD�LP]DODQDQ��%.&�86$ù
)UDQFKLVH�$QODúPDVÕ�QD�PHQIL�WHVSLW�EHOJHVL�YHULOPHVL�WDOHELQLQ��DQODúPD
PDGGHOHULQLQ� ����� VD\ÕOÕ� 5HNDEHWLQ� .RUXQPDVÕ� +DNNÕQGD� .DQXQ¶XQ� ��
PDGGHVLQH�D\NÕUÕ�K�N�POHU�WDúÕPDVÕ�QHGHQL\OH�UHGGLQH�

6|]� NRQXVX� DQODúPDQÕQ�� ������� VD\ÕOÕ� )UDQFKLVH� $QODúPDODUÕQD
øOLúNLQ�*UXS�0XDIL\HWL�7HEOL÷L¶QH�X\JXQOX÷X�QHGHQL\OH��JUXS�PXDIL\HWLQGHQ
\DUDUODQPDVÕ�JHUHNWL÷LQH��2<%ø5/øöø�LOH�NDUDU�YHULOPLúWLU�
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'RV\D� .RQXVX� �� *�P�úVX\X� +DOÕ
YH�<HU�.DSODPDODUÕ�6DQ��YH�7LF��$�ù�
�*�P�úVX\X�� LOH� DQD� ED\LOHUL�
ED\LOHUL� *�YHQ� +DOÕ� 0RELO\D
'D\DQÕNOÕ� 7�NHWLP� 0DOODUÕ� øQú�� YH
7LF�� /WG�� ùWL��� %HUND\� +DOÕ� 7HNVWLO
<HU� .DSODPDODUÕ� YH� 'HUL� 0DP�OOHUL
6DQ��YH�7LF��$�ù��YH�$EGXOODK�gQH\
�� gQH\� .DUGHúOHU� +DOÕ� YH� ELU� GL÷HU
ED\LVL� $UWÕVDQ� +DOÕFÕOÕN� DUDVÕQGD
\DSÕODQ� �o� DGHW� \HQLGHQ� VDWÕFÕOÕN
DQODúPDVÕQD� LOLúNLQ� ELUH\VHO
PXDIL\HW�WDOHEL�

'RV\D�6D\ÕVÕ ��'����ù�<$��������0HQIL�7HVSLW�0XDIL\HW�
.DUDU��6D\ÕVÕ � �������������
.DUDU��7DULKL ��30.11.1999

$�� 723/$17,<$�.$7,/$1�h<(/(5
%DúNDQ � 'U��.HPDO�(52/��øNLQFL�%DúNDQ�
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h\HOHU � 0HKPHW� =HNL� 8=81�� 6DGÕN� .87/8�� øVPHW� &$17h5.�
Nejdet KARACEHENNEM, A. Ersan GÖKMEN, R. Müfit SONBAY,
Kubilay ATASAYAR.

%�� 5$3257g5/(5��ùDKLQ�<$98=��2UoXQ�6(1<h&(/
&�� %$ù9858'$�%8/81$1�� *�P�úVX\X� +DOÕ� YH� <HU� .DSODPDODUÕ

6DQ��YH�7LF��$�ù.
9HNLOL�$Y��&HP�0XUDW�6RIXR÷OX
%RVWDQFÕ� .DVDSODU� dDUúÕVÕ� <RQFD� $SW�
�����$OWÕQWHSH�0DOWHSH�ø67$1%8/

'�� 7$5$)/$5� � *�P�úVX\X�+DOÕ�YH�<HU�.DSODPDODUÕ�6DQ��YH�7LF��$�ù�
     Dereboyu Mevkii, Güm�úVX\X�<ROX�������
     +DONDOÕ�ø67$1%8/

��*�P�úVX\X�+DOÕ�YH�<HU�.DSODPDODUÕ�6DQ�YH�7LF��$�ù�
  anabayileri ve bayileri

(�� '26<$�.21868��*�P�úVX\X�+DOÕ� YH�<HU�.DSODPDODUÕ�6DQ�� YH
7LF��$�ù�� �*�P�úVX\X�� LOH�DQD�ED\LOHUL��ED\LOHUL�*�YHQ�+DOÕ�0RELO\D
'D\DQÕNOÕ� 7�NHWLP�0DOODUÕ� øQú�� YH� 7LF�� /WG�� ùWL��� %HUND\�+DOÕ� 7HNVWLO
<HU� .DSODPDODUÕ� YH� 'HUL� 0DP�OOHUL� 6DQ�� YH� 7LF�� $�ù�� YH� $EGXOODK
gQH\� �� gQH\� .DUGHúOHU� +DOÕ� YH� ELU� GL÷HU� ED\LVL� $UWÕVDQ� +DOÕFÕOÕN
DUDVÕQGD� \DSÕODQ� �o� DGHW� \HQLGHQ� VDWÕFÕOÕN� DQODúPDVÕQD� LOLúNLQ
ELUH\VHO�PXDIL\HW�WDOHEL�
)�� '26<$�(95(/(5ø��.XUXP�ND\ÕWODUÕQD�HQ�VRQ�����������WDULK������
VD\Õ�LOH�JLUHQ��o�V|]OHúPH\H�DLW�ELOGLULPOHU��]HULQH�������VD\ÕOÕ�5HNDEHWLQ
.RUXQPDVÕ� +DNNÕQGD� .DQXQ� YH� LOJLOL� JUXS� PXDIL\HWL� WHEOL÷OHUL� K�N�POHUL
X\DUÕQFD� G�]HQOHQHQ� ����������� WDULK�� '����ù�<$������� VD\ÕOÕ� 0XDIL\HW
gQ� øQFHOHPH� 5DSRUX� ���������� WDULK�� 5(.���������������� VD\ÕOÕ
%DúNDQOÕN� |QHUJHVL� LOH� J�QGHPH� DOÕQPÕú�� .XUXO¶XQ� ���������� WDULK�� ���
�����������VD\ÕOÕ�NDUDUÕ� LOH�NRQXQXQ� WHWNLNH�DOÕQPDVÕQD�NDUDU�YHULOPLúWLU�
5DSRUW|UOHUFH� KD]ÕUODQDQ� (N� *|U�ú
�� WDNLEHQ� EDúYXUX� NRQXVX� .XUXO
XQ
�����������WDULK��������VD\ÕOÕ�WRSODQWÕVÕQGD�NDUDUD�ED÷ODQPÕúWÕU�
*�� 5$3257g5/(5ø1�*g5hùh

1. *�P�úVX\X� +DOÕ� YH� <HU� .DSODPDODUÕ� 6DQD\L� YH� 7LFDUHW
$�ù�¶QLQ� DQD� ED\LOHUL� LOH� \DSWÕ÷Õ� WHN� HOGHQ� GD÷ÕWÕP� DQODúPDODUÕ� LOH� LOJLOL
olarak;
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- $QODúPDODUÕQ�� ����� VD\ÕOÕ� 5HNDEHWLQ� .RUXQPDVÕ� +DNNÕQGD
.DQXQ¶XQ����PDGGHVLQH�D\NÕUÕ�K�N�POHU�LoHUPHVL�GROD\ÕVÕ\OD��WDOHS�HGLOHQ
PHQIL�WHVSLW�EHOJHVLQLQ�YHULOHPH\HFH÷L�

- $QODúPDODUÕQ�� ELUH\VHO� PXDIL\HW� YHULOHPH\HFHN� QLWHOLNWH� RODQ
YH� GH÷LúWLULOPHVL� GXUXPXQGD� ������� VD\ÕOÕ� µ7HN� (OGHQ� 'D÷ÕWÕP
$QODúPDODUÕQD� øOLúNLQ� � �*UXS�0XDIL\HWL� 7HEOL÷L¶� NDSVDPÕQD� JLUHFHN� RODQ�
µ6DWÕú�(VDVODUÕ¶�EDúOÕNOÕ�E|O�P�QGH�\HU�DODQ�YH�DQD�ED\LOHULQ�EHOLUOHQPLú
P�úWHULOHU� GÕúÕQGDNLOHUH� VDWÕú� \DSPDVÕQÕ� \DVDNOD\DQ� K�NP�Q�Q
GH÷LúWLULOHUHN��DQD�ED\LOHULQ�SDVLI� VDWÕú� \DSDELOPHOHULQH� LPNDQ� WDQÕQDFDN
úHNLOGH� \HQLGHQ� G�]HQOHQPHVL�� D\QÕ� E|O�P�Q� GHYDPÕQGD� \HU� DODQ
VD÷OD\ÕFÕQÕQ� EHOLUOHQPLú� ELU� E|OJHGH� ELUGHQ� ID]OD� DQD� ED\L� LOH
oDOÕúDELOPHVLQL� YH� µ\HQLGHQ� VDWÕú� IL\DWODUÕQÕQ¶� VD÷OD\ÕFÕ� WDUDIÕQGDQ
EHOLUOHQPHVLQL�|QJ|UHQ�K�N�POHULQ�NDOGÕUÕOPDVÕ�
YH\DKXW� DQD� ED\LOHUH� SDVLI� VDWÕú� YH� \HQLGHQ� VDWÕú� IL\DWÕ� EHOLUOHPH
VHUEHVWLVL� WDQÕQPDNOD� ELUOLNWH�� EHOLUOHQPLú� E|OJHGH�ELUGHQ� ID]OD� DQD� ED\L
LOH� oDOÕúÕODELOPHVLQH� RODQDN� WDQÕ\DQ� K�NP�Q� GHYDPÕ� GXUXPXQGD�� EX
DQODúPDODUÕQ��������VD\ÕOÕ�*UXS�0XDIL\HWL�7HEOL÷L�NDSVDPÕQGDQ�oÕNDFDN
ROPDVÕQGDQ�GROD\Õ�ELUH\VHO�PXDIL\HW�NDSVDPÕQGD�GH÷HUOHQGLULOPHVL�YH�EX
PXDIL\HW� NDUDUODUÕ� LoLQ� HQ� �VW� \DVDO� V�UH� RODQ� EHú� \ÕO� ER\XQFD
DQODúPDODUÕQ�.DQXQ¶XQ����PDGGHVL�K�N�POHULQLQ�X\JXODQPDVÕQGDQ�PXDI
WXWXOPDVÕ
JHUHNWL÷L�

2. *�P�úVX\X� +DOÕ� YH� <HU� .DSODPDODUÕ� 6DQD\L� YH� 7LFDUHW
$�ù�¶QLQ�ED\LOHUL� LOH�\DSWÕ÷Õ�YH� LNL�D\UÕ�EDúYXUX\D�NRQX�RODQ�DQODúPDODUOD
ilgili olarak ise;

- $QODúPDODUÕQ� ����� VD\ÕOÕ� .DQXQ¶XQ� ��� PDGGHVLQH� D\NÕUÕ
hükümler içermesi nedeniyle talep edilen menfi tespit belgesinin
YHULOHPH\HFH÷L�

- $QODúPDODUÕQ� IUDQFKLVH� DQODúPDVÕ� RODUDN
GH÷HUOHQGLULOHELOPHVLQL� WHPLQHQ� ���������� WDULK� YH� ����� VD\ÕOÕ� \D]ÕGD
*�P�úVX\X� WDUDIÕQGDQ� ED\LOHUH� YHULOGL÷L� LIDGH� HGLOHQ� H÷LWLPLQ�
VD÷OD\ÕFÕQÕQ� \�N�PO�O�÷�� RODUDN� DQODúPDODUD� NRQXOPDVÕ� YH� D\UÕFD� V|]
NRQXVX� DQODúPDODUÕQ� LOJLOL� E|O�POHULQGH� \HU� DODQ�� ELUH\VHO� PXDIL\HW
YHULOPHVLQL� HQJHOOH\LFL� QLWHOLNWH� RODQ� YH� GH÷LúWLULOPHVL� \D� GD� NDOGÕUÕOPDVÕ
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KDOLQGH� ������� VD\ÕOÕ� )UDQFKLVH� $QODúPDODUÕQD� øOLúNLQ� *UXS� 0XDIL\HWL
7HEOL÷L�NDSVDPÕQD�JLUHFHN�RODQ��\HQLGHQ�VDWÕú�IL\DWÕQÕQ�VD÷OD\ÕFÕ��$UWÕVDQ
+DOÕFÕOÕNOD�\DSÕODQ�V|]OHúPHGH�VD÷OD\ÕFÕ�YH\D��U�QOHUL�IDWXUD�HGHQ�NLúLOHU�
WDUDIÕQGDQ� WHVSLWLQL� |QJ|UHQ� K�N�POHULQ� NDOGÕUÕOPDVÕ�� V|]OHúPHOHUGH� \HU
DODQ� *�P�úVX\X¶QXQ� EHOLUOH\HFH÷L� EHOLUWLOHQEDNÕP� YH� LúOHWPH\H� LOLúNLQ
NRúXOODUÕQ�DQÕODQ�7HEOL÷¶LQ�L]LQ�YHUGL÷L�VÕQÕUODPDODUÕQ�NDSVDPÕQÕ�DúPDPDVÕ
JHUHNWL÷L�

3. +HU� LNL� JUXS� DQODúPDQÕQ� GD� GH÷LúWLULOPLú� úHNOLQLQ� .XUXP
QH]GLQGH�WHYVLN�HGLOPHVL��DNVL�WDNGLUGH�.DQXQ¶XQ�����PDGGHVL�JHUH÷LQFH
JHoHUVL]� VD\ÕOPDVÕ� YH� PHYFXW� úHNOL� LOH� X\JXODPD\D� GHYDP� HGLOPHVL
KDOLQGH�LOJLOLOHU�KDNNÕQGD�VRUXúWXUPD�DoÕOPDVÕ�JHUHNWL÷L
G�ú�Q�OPHNWHGLU�
+�� ø1&(/(0(�9(�'(ö(5/(1'ø50(
��� øOJLOL�3D]DU
øOJLOL��U�Q�SD]DUÕ��PDNLQD�GRNXVX�SDUoD�KDOÕ�� WDIWLQJ�KDOÕ�YH�QRQ�ZRYHQ
KDOÕ�ROPDN��]HUH��o�D\UÕ�SD]DU�RODUDN�HOH�DOÕQPÕúWÕU�
&R÷UDIL�SD]DU��E|OJHOHU�DUDVÕ�JLULú�HQJHOOHULQLQ�EXOXQPDPDVÕ�YH�UHNDEHW
NRúXOODUÕQÕQ� |QHPOL� IDUNOÕOÕNODU� J|VWHUPHPHVLQGHQ� GROD\Õ� 7�UNL\H
&XPKXUL\HWL�VÕQÕUODUÕ�RODUDN�DOÕQPÕúWÕU�
��� <DSÕODQ�7HVSLWOHU�YH�+XNXNL�'H÷HUOHQGLUPH
����� $QD�%D\LOHUOH�<DSÕODQ�6|]OHúPHOHU

*�P�úVX\X¶QXQ� DQD� ED\LOHUL\OH� \DSWÕ÷Õ� V|]OHúPH\H� �6DWÕú
(VDVODUÕ�� E|O�P�QGH�\HU�DODQ�YH� DúD÷ÕGD�GD� V|]��HGLOHQ� \HQLGHQ� VDWÕú
IL\DWÕQÕQ� VD÷OD\ÕFÕ� WDUDIÕQGDQ� EHOLUOHQPHVL�� \HQLGHQ� VDWÕú� NRúXOODUÕQÕQ
WHVSLWL� YH� SD]DU� SD\ODúÕPÕQD� \|QHOLN� K�N�POHU� QHGHQL\OH� 0HQIL� 7HVSLW
%HOJHVL�YHULOPHVL�P�PN�Q�GH÷LOGLU�

gWH� \DQGDQ�� V|]OHúPH� ������� VD\ÕOÕ� µ7HN� (OGHQ� 'D÷ÕWÕP
$QODúPDODUÕQD�øOLúNLQ�*UXS�0XDIL\HWL�7HEOL÷L¶�NDSVDPÕQGD�LQFHOHQGL÷LQGH�
7HEOL÷
H� D\NÕUÕ� RODELOHFHN� QLWHOLNWH� �o� KXVXV� EXOXQPDNWDGÕU�� %XQODUGDQ
ELULQFLVL� \HQLGHQ� VDWÕú� IL\DWÕQÕQ� VD÷OD\ÕFÕ� WDUDIÕQGDQ� EHOLUOHQPHVL�� LNLQFLVL
SDVLI� VDWÕúODUÕQ� �EHOLUOHQPLú� E|OJHGHNL� \HQLGHQ� VDWÕFÕQÕQ�� GL÷HU
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E|OJHOHUGHQ� PDO� DOPD\D� JHOHQ� DOÕFÕODUD� PDO� VDWDELOPHVL� GXUXPX�
HQJHOOHQPHVL�� GL÷HUL� LVH� LOJLOL� 7HEOL÷
LQ� |QJ|UG�÷�� P�QKDVÕUOÕ÷ÕQ
EXOXQPDPDVÕ�KDOOHULGLU�

<DSÕODQ� V|]OHúPHQLQ� �6DWÕú� (VDVODUÕ�� E|O�P�QGH�� DQD� ED\LQLQ�
VDWDFD÷Õ� �U�QOHULQLQ� IL\DWÕQÕ� NHQGLVLQLQ� EHOLUOHPHVL� �ùø5.(7� VDWWÕ÷Õ
�U�QOHULQ� \�U�UO�NWHNL� VDWÕú� IL\DWODUÕQÕ�«� D\UÕ� ELU� VLUN�OHU� LOH� $1$%$<ø
H
ELOGLULU�� YH� ELU� DQD� ED\L\H� WHúHEE�VoH� YHULOHQ� P�úWHULOHUH� GL÷HU� DQD
ED\LQLQ�VDWÕú�\DSDELOPHVL��ELU�$1$%$<ø
\H�WDKVLV�HGLOHQ�P�úWHULOHUH�GL÷HU
$1$%$<ø� WDUDIÕQGDQ� VDWÕú� \DSÕODPD]�� K�N�POHUL� LOH� WDPDPHQ
engellenmektedir. Bu durum marka içi rekabeti tamamen ortadan
NDOGÕUÕFÕ� QLWHOLNWHGLU�� $QD� ED\LOHULQ� µSDVLI¶� VDWÕúODUÕQÕQ� GXUGXUXOPDVÕ�� R
E|OJHGH�ELU�oHúLW� µPDUND�WHNHOLQLQ¶�ROXúPDVÕQD�VHEHEL\HW�YHUHFHN��EX�GD
HNRQRPLN� DoÕGDQ� ED]Õ� ]DUDUODUÕ� GD� EHUDEHULQGH� JHWLUHELOHFHNWLU�� %X
QHGHQOH� V|]� NRQXVX� PDGGHQLQ� WHNUDU� G�]HQOHQHUHN�� SDVLI� VDWÕúODUÕ
NÕVÕWOD\ÕFÕ� XQVXUODUÕQ� JLGHULOPHVL� YH� \HQLGHQ� VDWÕú� IL\DWÕQÕQ� VD÷OD\ÕFÕ
WDUDIÕQGDQ�EHOLUOHQPHVLQL�|QJ|UHQ�K�N�POHULQ�NDOGÕUÕOPDVÕ�JHUHNPHNWHGLU�

6D÷OD\ÕFÕQÕQ� ELU� E|OJHGH� ELUGHQ� ID]OD� GD÷ÕWÕFÕ� LOH� oDOÕúDELOPHVLQL
|QJ|UHQ� YH� DQODúPDQÕQ� D\QÕ� E|O�P�QGH� \HU� DODQ� �ùø5.(7�ELU� E|OJHGH
birden fazla ANAB$<ø�LOH�oDOÕúDELOLU���úHNOLQGHNL�K�N�P�LVH��DQODúPD\Õ�WHN
HOGHQ�GD÷ÕWÕP�DQODúPDVÕ�ROPDNWDQ�oÕNDUPDNOD�ELUOLNWH��5HNDEHW�+XNXNX
DoÕVÕQGDQ��D\QÕ�E|OJHGH�PDUND�LoL�UHNDEHWL�DUWÕUÕFÕ�ELU�HWNL�GR÷XUGX÷X�LoLQ
HNRQRPLN� HWNLQOL÷L� DUWÕUDFDN� ROPDVÕQGDQ� GROD\Õ� GDKD� |QFHOLNOL� RODUDN
WHUFLK�HGLOPHNWHGLU��%X�GXUXPGD��DQODúPDQÕQ

.DQXQ¶XQ����PDGGHVLQGH�EHOLUWLOHQ�NRúXOODUÕ�VD÷ODPDVÕ�QHGHQL\OH�
��� PDGGH� K�N�POHULQLQ� X\JXODPDVÕQGDQ� PXDI� WXWXOPDVÕQGD�� ELU� EDúND
GH\LúOH� ELUH\VHO� PXDIL\HW� YHULOPHVLQGH� KHUKDQJL� ELU� VDNÕQFD
EXOXQPDPDNWDGÕU�
����� %D\LOHUOH�<DSÕODQ�6|]OHúPHOHU��*�YHQ�+DOÕ�0RELO\D�'D\DQÕNOÕ

7�NHWLP�0DOODUÕ�øQú��YH�7LF��/WG��ùWL���%HUND\�+DOÕ�7HNVWLO�<HU
.DSODPDODUÕ�YH�'HUL�0DP�OOHUL�6DQ��YH�7LF��$�ù��YH�$EGXOODK
gQH\���gQH\�.DUGHúOHU�+DOÕ�

*�P�úVX\X� �IUDQFKLVH� YHUHQ�¶QXQ� ED\LOHUL\OH� �IUDQFKLVH� DODQ�
\DSWÕ÷Õ�DQODúPDODUD�DQODúPDQÕQ����PDGGHVLQGH�\HU�DODQ�YH�\HQLGHQ�VDWÕú
IL\DWÕQÕQ� VD÷OD\ÕFÕ� WDUDIÕQGDQ� EHOLUOHQPHVLQH� \|QHOLN�� ³%$<ø�«�U�QOHUL«
*h0hù68<8¶QXQ�WDYVL\H�HGHFH÷L�YH\D�|QFHGHQ�\D]ÕOÕ�RODUDN�|QHUHFH÷L
IL\DW� YH� NRúXOODUOD� VDWPD\Õ�«� WDDKK�W� HGHU���� \HQLGHQ� VDWÕú� NRúXOODUÕQÕQ
WHVSLWLQL� LoHUHQ� YH� D\QÕ� PDGGHGH� EXOXQDQ�� �%$<ø«0$ö$=$¶QÕQ� EDNÕP
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YH�LúOHWLPLQGH��J|U�Q�P��EDNÕP��WHPL]OLN��SHUVRQHO�VD\Õ��H÷LWLP�YH�QLWHOL÷L�
HQYDQWHU� YH� VDWÕú� ND\ÕWODUÕ� YH� UDSRUODPDVÕ� YH� EHQ]HUL� GL÷HU� KXVXVODUGD�
*h0hù68<8¶QXQ� EHOLUOHGL÷L� YH\D� ]DPDQ� ]DPDQ� \HQLGHQ� EHOLUOH\HFH÷L
XVXO� YH� HVDVODUÕ� X\JXODPD\Õ� SHúLQHQ� NDEXO� YH� WDDKK�W� HGHU«´�� ��
PDGGHVLQGH�\HU�DODQ� ³%$<ø��EX�DQODúPDQÕQ� LP]D� WDULKLQGHQ� LWLEDUHQ���
J�Q� LoLQGH� 0$ö$=$¶\Õ� *h0hù68<8¶QXQ� WHVSLW� YH� WHEOL÷� HGHFH÷L
úHNLOGH� WDGLO� YH� WDQ]LP� HGHFHNWLU�� «DQFDN� 0$ö$=$¶QÕQ� X\JXQOX÷X
*h0hù68<8� YH\D� EX� NRQXGDNL� \HWNLOL� WHPVLOFLVL� WDUDIÕQGDQ
RQD\ODQGÕ÷ÕQGD� %$<ø� EX� NRQXGDNL� \�N�PO�O�÷�Q�� \HULQH� JHWLUPLú
RODFDNWÕU�´�� JLEL� K�N�POHU� QHGHQL\OH� 0HQIL� 7HVSLW� %HOJHVL� YHULOPHVL
P�PN�Q� GH÷LOGLU�� 6|]� NRQXVX� V|]OHúPHOHU� EX� QHGHQOH� ������� VD\ÕOÕ
)UDQFKLVH� $QODúPDODUÕQD� øOLúNLQ� *UXS� 0XDIL\HWL� 7HEOL÷L� DoÕVÕQGDQ� HOH
DOÕQPÕúWÕU�

%D\LOLN� V|]OHúPHOHUL�� ������� VD\ÕOÕ� 7HEOL÷� NDSVDPÕQGD
GH÷HUOHQGLULOGL÷LQGH�� *�P�úVX\X� WDUDIÕQGDQ� ED\LOHUH� YHULOGL÷L
.XUXPXPX]D� ELOGLULOHQ� H÷LWLPLQ�� VD÷OD\ÕFÕQÕQ� \�N�PO�O�÷�� RODUDN
DQODúPDODUD� NRQXOPDVÕ� YH� \HQLGHQ� VDWÕú� IL\DWÕQÕQ� VD÷OD\ÕFÕ� WDUDIÕQGDQ
WHVSLWLQL� |QJ|UHQ� �$QODúPDQÕQ� .RQXVX�� EDúOÕNOÕ� ��� PDGGHGH� \HU� DODQ
³%$<ø� «�U�QOHUL«� *h0hù68<8¶QXQ� WDYVL\H� HGHFH÷L� YH\D� |QFHGHQ
\D]ÕOÕ� RODUDN� |QHUHFH÷L� IL\DW� YH� NRúXOODUOD� VDWPD\Õ� «� WDDKK�W� HGHU��
úHNOLQGHNL� K�NP�Q� NDOGÕUÕOPDVÕ� JHUHNPHNWHGLU�� $\UÕFD� *�P�úVX\X¶QXQ
EHOLUOH\HFH÷L� XVXO� YH� HVDVODUD� ED\LQLQ� X\DFD÷ÕQÕ� LIDGH� HGHQ� �
%$<ø«0$ö$=$¶QÕQ� EDNÕP� YH� LúOHWLPLQGH� �J|U�Q�P�� EDNÕP�� WHPL]OLN�
SHUVRQHO�VD\Õ��H÷LWLP�YH�QLWHOL÷L��HQYDQWHU�YH�VDWÕú�ND\ÕWODUÕ�YH�UDSRUODPDVÕ
YH� EHQ]HUL� GL÷HU� KXVXVODUGD��*h0hù68<8¶QXQ�EHOLUOHGL÷L� YH\D� ]DPDQ
]DPDQ�\HQLGHQ�EHOLUOH\HFH÷L�XVXO�YH�HVDVODUÕ�X\JXODPD\Õ�SHúLQHQ�NDEXO
YH� WDDKK�W� HGHU«´� úHNOLQGHNL� � D\QÕ� PDGGH� K�NP�Q�Q�� V|]� NRQXVX
7HEOL÷¶LQ� L]LQ� YHUGL÷L� VÕQÕUODPDODUÕQ� NDSVDPÕQÕ� DúPD\DFDN� úHNLOGH
\RUXPODQPDVÕ� YH� X\JXODQPDVÕ� ]RUXQOXGXU�� %X� GH÷LúLNOLNOHULQ� \DSÕOPDVÕ
GXUXPXQGD�� ED\LOLN� V|]OHúPHOHUL� LOJLOL�*UXS�0XDIL\HWL� 7HEOL÷L� NDSVDPÕQD
girecektir.

����� $UWÕVDQ�+DOÕFÕOÕN�LOH�<DSÕODQ�$QODúPD
*�P�úVX\X� LOH� � ED\LVL� $UWÕVDQ� +DOÕFÕOÕN� DUDVÕQGD� \DSÕODQ� YH

G�]HQOHQLú� ELoLPL� GL÷HU� � ED\LOLN� V|]OHúPHOHULQGHQ� IDUNOÕ� RODQ� V|]OHúPH�
LoHULN� RODUDN� ID]OD� GH÷LúLNOLN� WDúÕPDPDNWDGÕU�� 6|]OHúPH\H�� ³%$<ø�
*h0hù68<8¶QXQ� \HWNLOL� GD÷ÕWÕFÕ� DQD� ED\LQLQ� YH\D� *h0hù68<8¶QXQ
|QFHGHQ� \D]ÕOÕ� RODUDN� RQD\OD\DFD÷Õ� JHUoHN� YH\D� W�]HO� NLúLOHU� WDUDIÕQGDQ
IDWXUD� HGLOHFHN� �P�QKDVÕUDQ�� *h0hù68<8� �U�QOHULQL� JHoHUOL� \DVD� YH
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PHY]XDW� K�N�POHUL� oHUoHYHVLQGH� *h0hù68<8� YH\D� �U�QOHUL� IDWXUD
HGHQ� NLúLOHULQ� WD\LQ� YH� WDYVL\H� HGHFH÷L� YH\D� |QFHGHQ� \D]ÕOÕ� RODUDN
|QHUHFH÷L� IL\DW� YH� NRúXOODUOD� VDWPD\Õ«� WDDKK�W� HWPLúWLU�´�� �%$<ø�
PD÷D]DGD�VDGHFH��P�QKDVÕUDQ��*h0hù68<8
QXQ��UHWWL÷L�YH�PDUNDVÕQÕ
WDúÕ\DQ� �U�QOHUL� SD]DUOD\ÕS� VDWDFDNWÕU�� %XQXQ� GÕúÕQGD� PD÷D]DGD� UDNLS
ILUPDODUÕQ� �U�QOHULQL� YH� PDUNDODUÕQÕ� KLoELU� úHNLOGH� EXOXQGXUPD\DFDNWÕU��
JLEL� UHNDEHWL� VÕQÕUODPD\D� \|QHOLN� K�N�POHUL� QHGHQL\OH� 0HQIL� 7HVSLW
%HOJHVL�YHULOPHVL�P�PN�Q�GH÷LOGLU�

6|]� NRQXVX� ED\LOLN� V|]OHúPHVL� GH� ������� VD\ÕOÕ� 7HEOL÷
oHUoHYHVLQGH� GH÷HUOHQGLULOHELOLU�� $QFDN�� EX� V|]OHúPHQLQ� 7HEOL÷
NDSVDPÕQGD� NDEXO� HGLOHELOPHVL� LoLQ� �6|]OHúPH� .RúXOODUÕ�� EDúOÕNOÕ� ,,,�
PDGGHVLQGH� \HU� DODQ�� ³%$<ø�� *h0hù68<8¶QXQ� \HWNLOL� GD÷ÕWÕFÕ� DQD
ED\LQLQ� YH\D� *h0hù68<8¶QXQ� |QFHGHQ� \D]ÕOÕ� RODUDN� RQD\OD\DFD÷Õ
JHUoHN� YH\D� W�]HO� NLúLOHU� WDUDIÕQGDQ� IDWXUD� HGLOHFHN� �P�QKDVÕUDQ�
*h0hù68<8� �U�QOHULQL� JHoHUOL� \DVD� YH� PHY]XDW� K�N�POHUL
oHUoHYHVLQGH�*h0hù68<8�YH\D��U�QOHUL� IDWXUD� HGHQ� NLúLOHULQ� WD\LQ� YH
WDYVL\H�HGHFH÷L�YH\D�|QFHGHQ�\D]ÕOÕ�RODUDN�|QHUHFH÷L� IL\DW�YH�NRúXOODUOD
VDWPD\Õ«�WDDKK�W�HWPLúWLU�´�úHNOLQGHNL�7HEOL÷
H�D\NÕUÕ�RODUDN�VD÷OD\ÕFÕ\D
YH��U�QOHUL�IDWXUD�HGHQ�NLúLOHUH�\HQLGHQ�VDWÕú�IL\DWÕ�EHOLUOHPH�\HWNLVL�YHUHQ
K�NP�Q� V|]OHúPHGHQ� oÕNDUWÕOPDVÕ� YH� *�P�úVX\X� WDUDIÕQGDQ� ED\LOHUH
YHULOGL÷L�.XUXPXPX]D�ELOGLULOHQ�H÷LWLPLQ��VD÷OD\ÕFÕQÕQ�\�N�PO�O�÷��RODUDN
DQODúPDODUD�NRQXOPDVÕ�JHUHNPHNWHGLU�

$\UÕFD�� D\QÕ� PDGGHQLQ� GHYDPÕQGD� \HU� DODQ�� ED\LQLQ
*�P�úVX\X¶QXQ�EHOLUOH\HFH÷L�XVXO� YH�HVDVODUD� X\DFD÷ÕQÕ� WDDKK�W� DOWÕQD
DODQ�� �� %$<ø«PD÷D]DQÕQ� EDúWD� X\JXQOX÷X� RQD\ODQGÕNWDQ� VRQUD� EDNÕP
YH� LúOHWLPLQGH� �J|U�Q�P�� EDNÕP�� WHPL]OLN�� oDOÕúWÕUGÕ÷Õ� SHUVRQHOLQ� VD\ÕVÕ�
H÷LWLP� YH� QLWHOL÷L�� HQYDQWHU� YH� VDWÕú� ND\ÕWODUÕ� YH� UDSRUODPDVÕ� YH� GL÷HU
KXVXVODU�� *h0hù68<8¶QXQ� EDúWDQ� EHOLUOHGL÷L� YH\D� \HQLGHQ
EHOLUOH\HFH÷L� XVXO� YH� HVDVODUÕ� X\JXODPD\Õ� WDDKK�W� HWPLúWLU�´� úHNOLQGHNL
K�NP�Q� GH� ������� VD\ÕOÕ� 7HEOL÷¶LQ� L]LQ� YHUGL÷L� VÕQÕUODPDODUÕQ� NDSVDPÕQÕ
DúPD\DFDN� úHNLOGH� \RUXPODQPDVÕ� YH� X\JXODQPDVÕ� JHUHNPHNWHGLU�� %X
GH÷LúLNOLNOHULQ�\DSÕOPDVÕ�GXUXPXQGD��V|]�NRQXVX�ED\LOLN�V|]OHúPHVL� LOJLOL
*UXS�0XDIL\HWL�7HEOL÷L�NDSVDPÕQD�JLUHFHNWLU�
,�� 6218d

I. *�P�úVX\X� +DOÕ� YH� <HU� .DSODPDODUÕ� 6DQ�� YH� 7LF�� $�ù�¶QLQ
DQD�ED\LOHUL�LOH�\DSWÕ÷Õ�DQODúPDODUOD�LOJLOL�RODUDN�
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1. $QODúPDODUÕQ�� ����� VD\ÕOÕ� 5HNDEHWLQ� .RUXQPDVÕ� +DNNÕQGD
.DQXQ¶XQ����PDGGHVLQH�D\NÕUÕ�K�N�POHU�LoHUPHVL�GROD\ÕVÕ\OD��PHQIL�WHVSLW
EHOJHVLQLQ�YHULOHPH\HFH÷LQH�YH�PHYFXW�KDOLQLQ�V|]�NRQXVX�.DQXQ¶XQ�����
PDGGHVLQGH� VD\ÕODQ� úDUWODUÕ� WDúÕPDPDVÕ� QHGHQL\OH� ELUH\VHO� PXDIL\HW
WDQÕQDPD\DFD÷ÕQD�

2. $QODúPDODUÕQ� ³6DWÕú� (VDVODUÕ´� E|O�P�QGH� \HU� DODQ�� DQD
ED\LOHULQ�EHOLUOHQPLú�P�úWHULOHU�GÕúÕQGDNLOHUH�VDWÕú�\DSPDVÕQÕ�\DVDNOD\DQ
K�NP�Q� GH÷LúWLULOHUHN� DQD� ED\LOHULQ� SDVLI� VDWÕú� \DSDELOPHOHULQH� RODQDN
WDQÕQDFDN� úHNLOGH� \HQLGHQ� G�]HQOHQPHVL� YH� \HQLGHQ� VDWÕú� IL\DWODUÕ� LOH
GL÷HU� VDWÕú� úDUWODUÕQÕQ� VD÷OD\ÕFÕ� WDUDIÕQGDQ� EHOLUOHQPHVLQL� |QJ|UHQ
K�N�POHULQ�NDOGÕUÕOPDVÕ�GXUXPXQGD�����������WDULKLQGHQ�EDúODPDN��]HUH
��\ÕO�V�UHOL�ELUH\VHO�PXDIL\HW�WDQÕQPDVÕQD�

II. *�P�úVX\X� +DOÕ� YH� <HU� .DSODPDODUÕ� 6DQ�� YH� 7LF�� $�ù�¶QLQ
ED\LOHUL� *�YHQ�+DOÕ�0RELO\D�'D\DQÕNOÕ� 7�NHWLP�0DOODUÕ� øQú�� YH� 7LF�� /WG�
ùWL���%HUND\�+DOÕ�7HNVWLO�<HU�.DSODPDODUÕ�YH�'HUL�0DP�OOHUL�6DQ��YH�7LF�
$�ù��YH�$EGXOODK�gQH\���gQH\�.DUGHúOHU�+DOÕ�LOH�\DSWÕ÷Õ�DQODúPDODUOD�LOJLOL
olarak;

1. $QODúPDODUÕQ� ����� VD\ÕOÕ� .DQXQ¶XQ� ��� PDGGHVLQH� D\NÕUÕ
hükümler içermesi nedeniyle talep edilen menfi tespit belgesinin
YHULOHPH\HFH÷LQH�

2. $QODúPDODUÕQ� IUDQFKLVH� DQODúPDVÕ� RODUDN
GH÷HUOHQGLULOHELOPHVLQL� WHPLQHQ�� ���������� WDULK� YH� ����� VD\ÕOÕ� \D]ÕGD
*�P�úVX\X� WDUDIÕQGDQ� ED\LOHUH� YHULOGL÷L� LIDGH� HGLOHQ� H÷LWLPLQ�
VD÷OD\ÕFÕQÕQ� \�N�PO�O�÷�� RODUDN� DQODúPDODUD� NRQXOPDVÕ� YH� D\UÕFD
DQODúPDQÕQ� �$QODúPDQÕQ� .RQXVX�� EDúOÕNOÕ� ��� PDGGHVLQGH� \HU� DODQ�
PXDIL\HW� YHULOPHVLQL� HQJHOOH\LFL� QLWHOLNWHNL�� \HQLGHQ� VDWÕú� IL\DWÕQÕQ
VD÷OD\ÕFÕ� WDUDIÕQGDQ� WHVSLWLQL� |QJ|UHQ� K�NP�Q� NDOGÕUÕOPDVÕ�� D\QÕ
PDGGHQLQ�GHYDPÕQGD�\HU�YHULOHQ�*�P�úVX\X¶QXQ�EHOLUOH\HFH÷L�EDNÕP�YH
LúOHWPH\H�LOLúNLQ�NRúXOODUÕQ�V|]�NRQXVX�7HEOL÷¶LQ�L]LQ�YHUGL÷L�VÕQÕUODPDODUÕQ
NDSVDPÕQÕ� DúPD\DFDN� ELoLPGH� \RUXPODQÕS�� X\JXODQPDVÕ� GXUXPXQGD�
LOJLOL� DQODúPDODUÕQ� ������� VD\ÕOÕ� )UDQFKLVH� $QODúPDODUÕQD� øOLúNLQ� *UXS
0XDIL\HWL�7HEOL÷L�NDSVDPÕQGD�JUXS�PXDIL\HWLQGHQ�\DUDUODQDELOHFH÷LQH�

III. *�P�úVX\X� +DOÕ� YH� <HU� .DSODPDODUÕ� 6DQ�� YH� 7LF�� $�ù�¶QLQ
ED\LVL�$UWÕVDQ�+DOÕFÕOÕN�LOH�\DSWÕ÷Õ�DQODúPD\OD�LOJLOL�RODUDN�LVH�
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1. $QODúPDQÕQ� ����� VD\ÕOÕ� .DQXQ¶XQ� ��� PDGGHVLQH� D\NÕUÕ
hükümler içermesi nedeniyle talep edilen menfi tespit belgesinin
YHULOHPH\HFH÷LQH�

2. $QODúPDQÕQ� IUDQFKLVH� DQODúPDVÕ� RODUDN
GH÷HUOHQGLULOHELOPHVLQL� WHPLQHQ�� ���������� WDULK� YH� ����� VD\ÕOÕ� \D]ÕGD
*�P�úVX\X� WDUDIÕQGDQ� ED\LOHUH� YHULOGL÷L� LIDGH� HGLOHQ� H÷LWLPLQ�
VD÷OD\ÕFÕQÕQ� \�N�PO�O�÷�� RODUDN� DQODúPDODUD� NRQXOPDVÕ� YH� D\UÕFD
DQODúPDQÕQ� �6|]OHúPH� .RúXOODUÕ�� EDúOÕNOÕ� ,,,�� PDGGHVLQGH� \HU� DODQ�
PXDIL\HW� YHULOPHVLQL� HQJHOOH\LFL� QLWHOLNWHNL�� \HQLGHQ� VDWÕú� IL\DWÕQÕQ
VD÷OD\ÕFÕ� YH\D� �U�QOHUL� IDWXUD� HGHQ� NLúLOHU� WDUDIÕQGDQ� WHVSLWLQL� |QJ|UHQ
K�NP�Q� NDOGÕUÕOPDVÕ�� D\QÕ� PDGGHQLQ� GHYDPÕQGD� \HU� YHULOHQ
*�P�úVX\X¶QXQ� EHOLUOH\HFH÷L� EDNÕP� YH� LúOHWPH\H� LOLúNLQ� NRúXOODUÕQ� V|]
NRQXVX� 7HEOL÷¶LQ� L]LQ� YHUGL÷L� VÕQÕUODPDODUÕQ� NDSVDPÕQÕ� DúPD\DFDN
ELoLPGH� \RUXPODQÕS�� X\JXODQPDVÕ� GXUXPXQGD�� LOJLOL� DQODúPDQÕQ� ������
VD\ÕOÕ�)UDQFKLVH�$QODúPDODUÕQD�øOLúNLQ�*UXS�0XDIL\HWL�7HEOL÷L�NDSVDPÕQGD
JUXS�PXDIL\HWLQGHQ�\DUDUODQDELOHFH÷LQH�

IV. %LUH\VHO� PXDIL\HW� YH� JUXS� PXDIL\HWL� WDQÕQDELOPHVL� LoLQ
|QJ|U�OHQ� EX� NRúXOODUÕQ� \HULQH� JHWLULOPHVL� EDNÕPÕQGDQ�� .DUDUÕQ
WHEOL÷LQGHQ�LWLEDUHQ�LOJLOL�WDUDIODUD�����NÕUNEHú��J�Q�V�UH�YHULOPHVLQH�YH�EX
V�UH� LoLQGH� D\NÕUÕOÕNODUÕQ� JLGHULOGL÷LQLQ� .XUXPXPX]D� WHYVLN� HGLOPHVLQH�
DNVL� WDNGLUGH� V|]OHúPHOHULQ� JHoHUVL]� VD\ÕODFD÷ÕQÕQ� � YH� � LOJLOL� � PHY]XDW
K�N�POHULQH� � X\JXQ� � G�]HOWPHOHU� � \DSÕOPDGDQ� X\JXODPD\D� GHYDP
HGLOPHVL� KDOLQGH� KDNODUÕQGD� VRUXúWXUPD� DoÕODFD÷ÕQÕQ� YH� ����� VD\ÕOÕ
.DQXQ¶XQ� ��� YH� ���� PDGGHOHUL� X\DUÕQFD� LúOHP� \DSÕODFD÷ÕQÕQ� WDUDIODUD
ELOGLULOPHVLQH��2<%ø5/øöø�LOH�NDUDU�YHULOPLúWLU�
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'RV\D� .RQXVX� �� 7�UN� (F]DFÕODU
%LUOL÷L� �7(%�� YH� ED]Õ� E|OJH� (F]DFÕ
2GDODUÕQÕQ� WDOHS� PLNWDUODUÕQÕ� RUWDN
WHVSLW� HWPHN� VXUHWL\OH� UHNDEHWL
VÕQÕUODPDODUÕ�

'RV\D�6D\ÕVÕ ��'����0�g���������6RUXúWXUPD�
.DUDU��6D\ÕVÕ ��00-35/393-220
.DUDU��7DULKL ��18.09.2000

$�� 723/$17,<$�.$7,/$1�h<(/(5
%DúNDQ���3URI��'U��0��7DPHU�0h)7h2ö/8
h\HOHU� � Dr. Kemal EROL,� 0HKPHW� =HNL� 8=81�� øVPHW

CANTÜRK, Nejdet KARACEHENNEM, Mustafa PARLAK, A.Ersan
GÖKMEN,               R. Müfit SONBAY, Kubilay ATASAYAR, Murat
*(1&(5��6DGÕN�.87/8
%�� 6258ù7850$�+(<(7ø

%DúNDQ � A. Ersan GÖKMEN, Rekabet Kurulu Üyesi
5DSRUW|UOHU ��E.Cenk GÜLERGÜN, Harun ULU

&�� ùø.$<(7dø/(5
- øODo�YH�.LP\D��3HWURO�YH�/DVWLN�(QG�VWULVL�øúYHUHQOHU�6HQGLNDVÕ
7DODWSDúD�&DG��1R����%�������*�OWHSH�ø67$1%8/
Temsilcisi
3URI��'U���$ULI�(6ø1
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9DOLNRQD÷Õ�&DG��1R��������1LúDQWDúÕ���ø67$1%8/
- (F]�=�EH\GH�<øöø7$/3
(VDWSDúD�0DK��$WDW�UN�&DG��1R����0HQHPHQ�ø=0ø5

'�� +$..,1'$�6258ù7850$�<$3,/$1�7$5$)
- 7�UN�(F]DFÕODUÕ�%LUOL÷L

Farabi Sokak No.35 Çankaya-ANKARA

(�� ø''ø$/$5,1�g=(7ø
ùLND\HW�EDúYXUXODUÕQGD�
- øODo� YH�.LP\D�� 3HWURO� YH� /DVWLN� (QG�VWULVL� øúYHUHQOHU� 6HQGLNDVÕ

�ø(ø6�� �\HVL� ILUPDODUÕQ� VDWÕúODUÕQÕ� DUWÕUPD\D� \|QHOLN� X\JXODPDODUÕ\OD� LOJLOL
RODUDN�7�UN�(F]DFÕODUÕ�%LUOL÷L��7(%��YH�ED]Õ�HF]DFÕ�RGDODUÕQÕQ�úLND\HWOHULQL
GH÷HUOHQGLUHQ� 6D÷OÕN� %DNDQOÕ÷Õ¶QÕQ� J|QGHUPLú� ROGX÷X� X\DUÕ� \D]ÕODUÕQÕ
GLNNDWH� DODUDN�� ø(ø6�<|QHWLP�.XUXOX¶QXQ� ����������� WDULK� YH� ���� VD\ÕOÕ
.DUDUÕ�DOGÕ÷Õ�YH�EXQXQ��]HULQH�7(%�LOH�ED÷OÕ�HF]DFÕ�RGDODUÕQÕQ�����VD\ÕOÕ
.DUDU¶Õ�ER\NRW�HWPH�DPDFÕ\OD��HF]DQHOHULQ�DOÕP�NRúXOODUÕQÕ�G�]HQOH\HQ�YH
\DúDPD� JHoLULOHQ� ELU� WHúHEE�V� ELUOL÷L� NDUDUÕ� DOGÕ÷Õ�� V|]� NRQXVX� NDUDUÕQ
�����VD\ÕOÕ�.DQXQ¶XQ���YH���QFÕ�PDGGHOHULQH�D\NÕUÕ�ROGX÷X�

- 6D÷OÕN� %DNDQOÕ÷Õ¶QFD� RQD\ODQDQ� \HQL� IL\DWODUD� JHoLOPHPHVL\OH
LOJLOL� ø]PLU� (F]DFÕ� 2GDVÕ¶QÕQ� (F]�=�EH\GH� <L÷LWDOS� KDNNÕQGD� LúOHP
EDúODWWÕ÷Õ�� EX� X\JXODPDQÕQ� LOJLOL�PHY]XDWWDQ� GD\DQDN� DOPDGÕ÷Õ� YH� ����
VD\ÕOÕ�.DQXQ�DoÕVÕQGDQ�LQFHOHQPHVL�JHUHNWL÷L�
LOHUL�V�U�OP�úW�U�
)�� '26<$�(95(/(5ø

- øODo�YH�.LP\D��3HWURO�YH�/DVWLN�(QG�VWULVL�øúYHUHQOHU�6HQGLNDVÕ
�ø(ø6�¶QÕQ� ����������� WDULK� YH� ����� VD\ÕOÕ� úLND\HW� EDúYXUXVXQGD�� ø(ø6
�\HVL� ILUPDODUÕQ� VDWÕúODUÕQÕ� DUWÕUPD\D� \|QHOLN� X\JXODPDODUÕ\OD� LOJLOL� RODUDN
7(%� YH� ED]Õ� HF]DFÕ� RGDODUÕQÕQ� úLND\HWOHULQL� GH÷HUOHQGLUHQ� 6D÷OÕN
%DNDQOÕ÷Õ¶QÕQ� J|QGHUPLú� ROGX÷X� X\DUÕ� \D]ÕODUÕ� �]HULQH�� ø(ø6� <|QHWLP
.XUXOX¶QXQ������������ WDULK�YH�����VD\ÕOÕ�.DUDUÕ�DOGÕ÷Õ�YH�7(%� LOH�ED÷OÕ
HF]DFÕ� RGDODUÕQÕQ� ���� VD\ÕOÕ� .DUDU¶Õ� ER\NRW� HWPH� DPDFÕ\OD�� HF]DQHOHULQ
DOÕP�NRúXOODUÕQÕ�G�]HQOH\HQ�YH�\DúDPD�JHoLULOHQ�ELU�WHúHEE�V�ELUOL÷L�NDUDUÕ
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DOGÕ÷Õ��V|]�NRQXVX�NDUDUÕQ������VD\ÕOÕ�.DQXQ¶XQ���YH������QFÕ�PDGGHOHULQH
D\NÕUÕ�ROGX÷X�LOHUL�V�U�OP�úW�U�

- ùLND\HW� EDúYXUXVX� �]HULQH� KD]ÕUODQDQ� ����������� WDULK� YH
'����0�g�������� VD\ÕOÕ� øON� øQFHOHPH� 5DSRUX¶QGD�� 7(%� YH� ED÷OÕ� HF]DFÕ
RGDODUÕQÕQ� ����� VD\ÕOÕ� .DQXQ� DQODPÕQGD� WHúHEE�V� ELUOL÷L� ROGX÷X�� ����
VD\ÕOÕ� ³7�UN�(F]DFÕODUÕ�%LUOL÷L�.DQXQX´QXQ�7(%¶H� � ³WDOHELQ� SD]DU� GÕúÕQGD
EHOLUOHQPHVL´� \HWNLVLQL� YHUPHGL÷L� KXVXVODUÕQD� \HU� YHULOPLú� YH� NRQX
KDNNÕQGD� |QDUDúWÕUPD� \DSÕOPDVÕ� JHUHNWL÷L� LIDGH� HGLOPLúWLU�� 5HNDEHW
.XUXOX¶QXQ� ����������� WDULK� YH� ��� VD\ÕOÕ� WRSODQWÕVÕQGD�� V|]� NRQXVX� øON
øQFHOHPH� 5DSRUX� GH÷HUOHQGLULOPLú� YH� ����� VD\ÕOÕ� .DQXQ¶D� D\NÕUÕOÕ÷ÕQ
ROXúXS�ROXúPDGÕ÷Õ� LOH�7(%�KDNNÕQGD� VRUXúWXUPD�DoÕOPDVÕQD�JHUHN� ROXS
ROPDGÕ÷ÕQÕQ� EHOLUOHQPHVL� LoLQ� .DQXQ¶XQ� ����� LQFL� PDGGHVL� X\DUÕQFD
|QDUDúWÕUPD�\DSÕOPDVÕQD�NDUDU�YHULOPLúWLU�

- gQDUDúWÕUPD� G|QHPLQGH� \DSÕODQ� LQFHOHPHOHUGH�� ����������
WDULKLQGH� $QNDUD¶GD� JHUoHNOHúWLULOHQ� 7(%� ���� '|QHP� ��� %DúNDQODU
'DQÕúPD� .XUXOX� 7RSODQWÕVÕ¶QGD� ø(ø6� <|QHWLP� .XUXOX¶QXQ� ���� VD\ÕOÕ
.DUDUÕ¶\OD� LOJLOL�RODUDN�ELU�NDUDU�DOÕQGÕ÷Õ� WHVSLW�HGLOPLúWLU��(F]DFÕ�RGDODUÕQD
7(%� WDUDIÕQGDQ� J|QGHULOHQ� ����������� WDULKOL� \D]ÕGD� .DUDU¶D� úX� úHNLOGH
\HU�YHULOPLúWLU�
³«7�UN�(F]DFÕODUÕ��%LUOL÷L�0HUNH]�+H\HWL�YH����(F]DFÕ�2GDVÕ�%DúNDQÕ�LODo
YH� HF]DFÕOÕN� DODQÕQGD�� NHQGLOHUL� GÕúÕQGD� DOÕQDQ� NDUDUODUÕQ� PHVOH÷LQ
\�U�W�OPHVLQGH� YH� KL]PHW� VXQXPXQXQ� QLWHOLNOHULQLQ� DUWÕUÕOPDVÕQGD
HQJHOOHU� ROXúWXUGX÷X� WHVSLWLQGHQ� KDUHNHWOH�� NHQGL� GÕúÕQGD� DOÕQDQ
NDUDUODUGDQ� HWNLOHQPH\L� DVJDUL\H� LQGLUPHN� DPDFÕ\OD�� HF]DQHGH� EXOXQDQ
LODo� VWRNODUÕQÕ� D]DOWPD\D�� ILUPD� NDPSDQ\DODUÕQD� NDWÕOPDPD\D�� SL\DVD\D
\HQL� YHULOHQ� LODoODUÕQ� WDOHS� ROXQFD� DOÕQPDVÕQD�� NDPX� NXUXPX� |GHPH
JHFLNPHOHUL� QHGHQL\OH� YDGHOL� DOÕPODUD� \|QHOPH\H�� NHQGL� NXUXPODUÕ� RODQ
NRRSHUDWLIOHUL� WHUFLK�HWPH\H��JLGHUHN�LODo�SD]DUÕQGD�E�\�N�\HU�WXWDQ�LWKDO
LODoODUÕQ�GXUXPXQXQ�WDUWÕúPD\D�DoÕOPDVÕQD�NDUDU�YHUPLúOHUGLU���´��

- 5HNDEHW� .XUXOX¶QXQ� ����������� WDULK� YH� ������ VD\ÕOÕ
WRSODQWÕVÕQGD�� '����(�&�*������ VD\ÕOÕ� gQDUDúWÕUPD� 5DSRUX� J|U�ú�OP�ú
YH� ����� VD\ÕOÕ� .DQXQ¶XQ� ��� LQFL� PDGGHVL� X\DUÕQFD�� 7(%� KDNNÕQGD
VRUXúWXUPD�DoÕOPDVÕQD�NDUDU�YHULOPLúWLU�

- 5HNDEHW� .XUXOX¶QXQ� DOPÕú� ROGX÷X� ����������� WDULKOL� .DUDU
�]HULQH� .DQXQ¶XQ� ����� QFL� PDGGHVL� X\DUÕQFD� 7(%¶H� ELOGLULP� \DSÕOPÕú�
7(%¶GHQ� .XUXP� ND\ÕWODUÕQD� ����������� WDULK� YH� ����� VD\Õ� LOH� JLUHQ� LON
\D]ÕOÕ�VDYXQPD�DOÕQPÕúWÕU�

- 'L÷HU� \DQGDQ�� 5HNDEHW� .XUXPX� ND\ÕWODUÕQD� ����������� WDULK
YH�����VD\Õ�LOH�JLUHQ��(F]�=�EH\GH�<L÷LWDOS�LP]DOÕ�úLND\HW�EDúYXUXVXQGD�



5(.$%(7�'HUJLVL 117

DQÕODQ� úDKVÕQ�� HF]DQHVLQGH� VDWWÕ÷Õ� LODoODUÕQ� IL\DWODUÕQD� 6D÷OÕN
%DNDQOÕ÷Õ¶QFD� RQD\ODQDQ� ]DPODUÕ� \DQVÕWPD\DUDN� KDNVÕ]� UHNDEHWH� \RO
DoWÕ÷Õ�JHUHNoHVL�LOH�ø]PLU�(F]DFÕ�2GDVÕ�WDUDIÕQGDQ�NHQGLVL�KDNNÕQGD�LúOHP
EDúODWÕOGÕ÷Õ� YH�NRQXQXQ�2GD�+D\VL\HW�'LYDQÕ¶QD� LQWLNDO� HWWL÷L� EHOLUWLOHUHN�
EX� X\JXODPDQÕQ� ����� VD\ÕOÕ� .DQXQ� DoÕVÕQGDQ� LQFHOHQPHVL� WDOHS
HGLOPLúWLU�

- ùLND\HW� EDúYXUXVXQD� LOLúNLQ� KD]ÕUODQDQ� ����������� WDULK� YH
'����0�$������� VD\ÕOÕ� øON� øQFHOHPH� 5DSRUX�� 5HNDEHW� .XUXOX¶QXQ
�����������WDULK�YH�������VD\ÕOÕ�WRSODQWÕVÕQGD�J|U�ú�OHUHN��NRQXQXQ�7(%
����'|QHP� ��� %DúNDQODU� 'DQÕúPD� 7RSODQWÕVÕ� VRQXQGD� DOÕQDQ� WHúHEE�V
ELUOL÷L� NDUDUÕ� KDNNÕQGD� \�U�W�OHQ� VRUXúWXUPD� NDSVDPÕQD� DOÕQDUDN
LQFHOHQPHVLQH�NDUDU�YHULOPLúWLU�

- <�U�W�OPHNWH�RODQ�VRUXúWXUPDQÕQ�NDSVDPÕQÕQ�JHQLúOHWLOGL÷LQH
LOLúNLQ������������� WDULK� YH�����VD\ÕOÕ� \D]Õ\OD�ELOGLULP�\DSÕOPÕú��7(%¶GHQ
.XUXP�ND\ÕWODUÕQD� ������������ WDULK�������VD\Õ� LOH�JLUHQ�\D]ÕOÕ� VDYXQPD
DOÕQPÕúWÕU�

- <HULQGH� \DSÕODQ� LQFHOHPHOHU� VÕUDVÕQGD�� �������������
WDULKOHULQGH�\DSÕODQ�����2OD÷DQ�%�\�N�.RQJUH¶GH��7(%�*HQHO�.XUXOX¶QXQ
³(F]DQHOHULQ�6D÷OÕN�%DNDQOÕ÷Õ¶QÕQ�EHOLUOHGL÷L�IL\DWODUÕQ�DOWÕQGD�YH��VW�QGH�
\DQL�GÕúÕQGD� LODo� VDWPDPDVÕ�KXVXVXQGD�7(%�0HUNH]�+H\HWL¶QH�oDOÕúPD
\DSPDVÕ�LoLQ�J|UHY�YHULOPHVLQH´�úHNOLQGH�ELU�NDUDU�DOGÕ÷Õ�DQODúÕOPÕúWÕU�

- 5HNDEHW� .XUXOX¶QXQ� ����������� WDULK� YH� ������ VD\ÕOÕ
WRSODQWÕVÕQGD�� 7(%� KDNNÕQGD� \�U�W�OHQ� VRUXúWXUPDQÕQ� ����������
WDULKLQGH� VRQD� HUHQ� V�UHVLQLQ�� ����� VD\ÕOÕ� .DQXQ¶XQ� ��� �QF�� PDGGHVL
JHUH÷LQFH���D\D�NDGDU�X]DWÕOPDVÕQD�NDUDU�YHULOPLúWLU�

- 6RUXúWXUPDQÕQ� VRQXQGD� KD]ÕUODQDQ�� 6RUXúWXUPD� +H\HWL¶QLQ
WHVSLW� YH� GH÷HUOHQGLUPHOHULQGHQ� ROXúDQ� ����������� WDULK� YH� 65�����
VD\ÕOÕ� 6RUXúWXUPD� 5DSRUX¶QGD�� ������� HF]DQH\L� WHPVLO� HGHQ� 7(%
E�Q\HVLQGH�KDNLP�GXUXPXQ�V|]�NRQXVX�ROPDGÕ÷Õ�YH�7(%�����'|QHP���
%DúNDQODU� 'DQÕúPD� 7RSODQWÕVÕ¶QGD� DOÕQDQ� WHúHEE�V� ELUOL÷L� NDUDUÕQÕQ
\DOQÕ]FD�.DQXQ¶XQ����QF��PDGGHVL�DoÕVÕQGDQ�GH÷HUOHQGLULOPHVL�JHUHNWL÷L
EHOLUWLOPLúWLU�

6RUXúWXUPD�5DSRUX¶QGD��7�UN�(F]DFÕODUÕ�%LUOL÷L��7(%������'|QHP
��� %DúNDQODU� 'DQÕúPD� .XUXOX� 7RSODQWÕVÕ� LOH� 7(%� ���� 2OD÷DQ� %�\�N
.RQJUH¶GH� DOÕQDQ� .DUDUODUÕQ� ����� VD\ÕOÕ� .DQXQ¶D� D\NÕUÕ� ROPDGÕ÷Õ
VRQXFXQD�XODúÕOPÕúWÕU�
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- 6RUXúWXUPD�5DSRUX��.DQXQ¶XQ����LQFL�PDGGHVL�X\DUÕQFD�7�UN
(F]DFÕODUÕ� %LUOL÷L� LOH� .XUXO� �\HOHULQH� WHEOL÷� HGLOPLú� YH� 7(%¶GHQ� ��� J�Q
LoLQGH�\D]ÕOÕ�VDYXQPD�J|QGHUPHVL�LVWHQPLúWLU�

- 6RUXúWXUPD�5DSRUX¶QXQ� LOJLVL]�YH�JL]OLOLN�GHUHFHOL� NÕVÕPODUÕQÕQ
oÕNDUÕOPÕú� KDOL� øODo� YH� .LP\D� (QG�VWULVL� øúYHUHQOHU� 6HQGLNDVÕ� WHPVLOFLVL
3URI�'U��$ULI�(VLQ�WDUDIÕQGDQ������������WDULKLQGH�LQFHOHQPLú�YH�3URI�'U�
$ULI�(VLQ� LP]DOÕ��.XUXPXPX]�ND\ÕWODUÕQD������������ WDULKOH�JLUHQ�\D]ÕGD
7�UN�(F]DFÕ� %LUOL÷L� LOH� ED÷OÕ� HF]DFÕ� RGDODUÕQÕQ� .DUDU� YH� X\JXODPDODUÕQÕQ
�����VD\ÕOÕ�.DQXQ¶D�D\NÕUÕ�ROGX÷X�\|Q�QGHNL�LGGLD�\LQHOHQPLúWLU�

- 6RUXúWXUPD� 5DSRUX¶QXQ� WHEOL÷L� �]HULQH�� 7(%¶GHQ� VDYXQPD
DOÕQPDPÕú�� GROD\ÕVÕ\OD� ����� VD\ÕOÕ� .DQXQ¶XQ� ��� LQFL� PDGGHVLQH� J|UH
LNLQFL� \D]ÕOÕ� VDYXQPD\D� NDUúÕ� G�]HQOHQHQ� (N� *|U�ú�Q� KD]ÕUODQPDVÕQD
JHUHN� GX\XOPDPÕúWÕU�� $QFDN�� ����������� WDULKOL� \D]Õ� LOH�� 7(%¶LQ� ����
VD\ÕOÕ� .DQXQ¶XQ� ����� QFL� PDGGHVL� JHUH÷LQFH� ��� J�Q� LoLQGH� VRQ� \D]ÕOÕ
VDYXQPD�KDNNÕQÕ�NXOODQDELOHFH÷L�EHOLUWLOPLúWLU�

- 7(%¶GHQ� DOÕQDQ� VRQ� \D]ÕOÕ� VDYXQPD� ����������� WDULKLQGH
.XUXPXPX]�ND\ÕWODUÕQD�JLUPLúWLU�

- 5HNDEHW�.XUXOX
QXQ������������WDULKOL�WRSODQWÕVÕQGD��\�U�W�OHQ
VRUXúWXUPD�LOH�LOJLOL�RODUDN������������WDULKLQGH�V|]O��VDYXQPD�WRSODQWÕVÕ
\DSÕOPDVÕQD� NDUDU� YHULOPLú� YH� V|]O�� VDYXQPD� WRSODQWÕVÕ� GDYHWL\HOHUL�
.DQXQ
XQ������QFL�PDGGHVL�X\DUÕQFD�LOJLOLOHUH�J|QGHULOPLúWLU�

- ����������� WDULKLQGH� \DSÕODQ� V|]O�� VDYXQPD� WRSODQWÕVÕQGD
7�UN�(F]DFÕODUÕ�%LUOL÷L�VDYXQPDVÕQÕ�\DSPÕú��úLND\HWoLOHU�GLQOHQPLúWLU�

- �����������WDULKLQGH�DOÕQDQ�1LKDL�.DUDU�������������WDULKLQGH
WDUDIODUD�WHIKLP�HGLOPLúWLU�
*�� 6258ù7850$�+(<(7L1L1�*g5hùh

7(%� ���� '|QHP� ��� %DúNDQODU� 'DQÕúPD� .XUXOX� 7RSODQWÕVÕ
VRQXFXQGD�DOÕQDQ�.DUDU¶ÕQ��DOÕP�NRúXOODUÕQÕQ�SD]DU�GÕúÕQGD�EHOLUOHQPHVL�
WDOHELQ� NÕVÕODUDN� PDO� VD÷OD\ÕFÕODUÕ� �]HULQGH� EDVNÕ� NXUXOPDVÕ� YH� � ED]Õ
WHúHEE�VOHULQ� SD]DU� GÕúÕQD� oÕNDUÕOPDVÕ� DPDoODUÕQÕ� WDúÕPDPDVÕ� YH� EX
HWNLOHUL�GR÷XUDELOHFHN�QLWHOLNWH�ROPDPDVÕ�QHGHQL\OH�������VD\ÕOÕ�5HNDEHWLQ
.RUXQPDVÕ�+DNNÕQGD� .DQXQ¶XQ� �� �QF��PDGGHVL� NDSVDPÕQGD� ROPDGÕ÷Õ�
7(%�����2OD÷DQ�%�\�N�.RQJUH¶GH�V�UúDUMOD�LOJLOL�DOÕQDQ�.DUDU¶ÕQ�YH�HF]DFÕ
RGDODUÕQÕQ� D\QÕ� NRQXGDNL� X\JXODPDODUÕQÕQ� ����� VD\ÕOÕ� .DQXQ¶D� D\NÕUÕ
ROPDGÕ÷Õ� DQFDN�� W�NHWLFLQLQ� HF]DQH� WHUFLKLQL� HWNLOH\HFHN� úHNLOGH� JHUL
|GHPH� VLVWHPL� NDSVDPÕQÕQ� GDUDOPDVÕ� YH� D\UÕFD� 7(%� LOH� HF]DFÕ� RGDODUÕ
X\JXODPDODUÕQÕQ� HF]DQHOHULQ� \HQL� IL\DWODUD� JHoPHVLQL� ]RUXQOX� NÕODFDN
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úHNLOGH�JHUoHNOHúPHVL�GXUXPODUÕQGD�� LOJLOL�PHY]XDWWDQ�GD\DQDN�DOPD\DQ
GHQHWLP� YH� \DSWÕUÕP� X\JXODPD\D� \|QHOLN� LúOHPOHULQ� UHNDEHWL� VÕQÕUOD\ÕFÕ
VD\ÕODFD÷Õ�J|U�ú�QH�XODúÕOPÕúWÕU�
+�� ø1&(/(0(�YH�'(ö(5/(1'ø50(
��� øOJLOL�0HY]XDW�YH�7(%¶LQ������6D\ÕOÕ�.DQXQ�.DUúÕVÕQGDNL�.RQXPX

7�UN� (F]DFÕODUÕ� %LUOL÷L� �7(%�� ����� VD\ÕOÕ� ³7�UN� (F]DFÕODU� %LUOL÷L
.DQXQX´� LOH� NXUXOPXú� ROXS�� 7(%¶LQ� YH� ED÷OÕ� HF]DFÕ� RGDODUÕQÕQ� J|UHY� YH
\HWNLOHUL�D\QÕ�.DQXQ¶OD�EHOLUOHQPLúWLU�������VD\ÕOÕ�.DQXQ¶XQ���LQFL�PDGGHVL�

³7�UNL\H� VÕQÕUODUÕ� LoLQGH� PHVOHN� YH� VDQDWODUÕQÕ� \�U�WPH\H� \HWNLOL
ROXS� GD�� |]HO� NDQXQODUÕQGD� �\H� ROPD\DFDNODUÕ� EHOLUWLOHQOHU� KDULo�
VDQDWODUÕ\OD�X÷UDúDQ�YH�PHVOHNOHUL\OH�LOJLOL�KL]PHWOHUGH�oDOÕúDQ�HF]DFÕODUÕQ
NDWÕOPDVÕ\OD�� HF]DFÕODUÕQ� P�úWHUHN� LKWL\DoODUÕQÕ� NDUúÕODPDN�� PHVOHNL
IDDOL\HWOHULQL� NROD\ODúWÕUPDN�� HF]DFÕOÕ÷ÕQ� JHQHO�PHQIDDWOHUH� X\JXQ�RODUDN
JHOLúPHVLQL�VD÷ODPDN��HF]DFÕODUÕQ�ELUELUOHUL�LOH�YH�KDON�LOH�RODQ�LOLúNLOHULQGH
G�U�VWO�÷�� YH� J�YHQL� KDNLP� NÕOPDN� �]HUH�� PHVOHN� GLVLSOLQL� YH� DKODNÕQÕ
NRUXPDN�PDNVDGÕ\OD� W�]HO� NLúLOL÷H� VDKLS� NDPX� NXUXPX� QLWHOL÷LQGH� 7�UN
(F]DFÕODUÕ�%LUOL÷L�NXUXOPXúWXU�

0HVOH÷LQL� VHUEHVW� RODUDN� LFUD� HGHQ� YH\D� |]HO� NXUXOXúODUGD
HF]DFÕOÕNOD� LOJLOL� KL]PHWOHUGH� oDOÕúDFDN� HF]DFÕODU� LúH� EDúODPDGDQ� |QFH
EXOXQGXNODUÕ� LOLQ� HF]DFÕ� RGDVÕQD� ND\GROPD\D� YH� �\HOLN� |GHYOHULQL� \HULQH
JHWLUPH\H� PHFEXUGXUODU�� (F]DFÕ� RGDODUÕQD� ND\ÕWOÕ� HF]DFÕODU� GL÷HU
NDQXQODUOD�NXUXOPXú�PHVOHN�RGDODUÕQD�ND\GROPD\D�]RUXQOX�GH÷LOGLU�

.DPX�NXUXP�YH�NXUXOXúODUÕ�LOH�NDPX�LNWLVDGL�NXUXOXúODUÕQGD�DVOL�YH
V�UHNOL� NDGURODUGD� oDOÕúDQ� HF]DFÕODU� LOH� KHUKDQJL� ELU� VHEHSOH�PHVOHN� YH
VDQDWÕ\OD� X÷UDúPD\DQ� HF]DFÕODU� LVWHGLNOHUL� WDNGLUGH� HF]DFÕ� RGDODUÕQD
kaydolabilirler.”

úHNOLQGHGLU�� ����� VD\ÕOÕ� .DQXQ¶XQ� �� QFL� PDGGHVLQGH�� 0HUNH]� +H\HWL�
<�NVHN�+D\VL\HW�'LYDQÕ�YH�%�\�N�.RQJUH¶QLQ�\DQÕ�VÕUD�HF]DFÕ�RGDODUÕ�GD
7(%¶LQ�RUJDQODUÕ�DUDVÕQGD�VD\ÕOPÕúWÕU�

Kanun’un 20 nci maddesinin (j) bendine göre, oda ve üyelerin
PHVOHNL� VRUXQODUÕQÕQ� o|]�OPHVL� LoLQ� %�\�N� .RQJUH� YH� 0HUNH]� +H\HWL
NDUDUODUÕ� YH� LONHOHULQH� ED÷OÕ� NDOÕQDUDN� E|OJHOHULQGHNL� UHVPL� PDNDPODU
G�]H\LQGH� WHPDVODUGD� EXOXQPDN� YH� VRQXoODUÕQÕ� 7(%� 0HUNH]� +H\HWL¶QH
ELOGLUPHN��D\QÕ�PDGGHQLQ��J��EHQGLQH�J|UH� LVH��HF]DFÕOÕNOD� LOJLOL�NDQXQODU
YH� \|QHWPHOLNOHU� LOH� 'HRQWRORML� 7�]�÷�� K�N�POHULQLQ�� RGD� YH� %LUOLNoH
DOÕQPÕú� PHVOHNL� NDUDUODUÕQ� X\JXODQÕS� X\JXODQPDGÕ÷ÕQÕ� EHOLUOHPHN� LoLQ
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HF]DFÕODUÕQ� Lú� \HUOHULQL� GHQHWOHPHN� HF]DFÕ� RGDVÕ� LGDUH� KH\HWLQLQ
J|UHYOHULQGHQGLU�� 'L÷HU� \DQGDQ�� ����� VD\ÕOÕ� .DQXQ¶XQ� ��� YH� ��� LQFL
PDGGHVLQGH�� HF]DFÕ� RGDVÕ� KD\VL\HW� GLYDQÕQÕQ� YHUGL÷L� NDUDUODUD� LWLUD]
\HULQLQ� 7(%� <�NVHN� +D\VL\HW� 'LYDQÕ� ROGX÷X� YH� <�NVHN� +D\VL\HW
'LYDQÕ¶QÕQ�LWLUD]D�NRQX�NDUDUODUÕ�D\QHQ�YH\D�WDGLOHQ�RQD\OD\DELOHFH÷L��JLEL
RGD� KD\VL\HW� GLYDQÕQD� J|U�úPHN� �]HUH� \HQLGHQ� J|QGHUHELOHFH÷L� YH\D
UHGGHGHELOHFH÷L�K�NPH�ED÷ODQPÕúWÕU�

����� VD\ÕOÕ� .DQXQ¶XQ� ��� XQFX� PDGGHVLQLQ� �G�� EHQGLQH� J|UH�
HF]DFÕ� RGDODUÕQÕQ� oDOÕúPD� YH� LúOHPOHULQLQ� G�]HQ� LoLQGH� ROPDVÕQÕ
VD÷ODPDN�� L]OH\LS� YH� GHQHWOHWHUHN� DNVDNOÕNODUÕ� J|U�OHQOHUH� LKWDUGD
EXOXQPDN�� RGD� RUJDQODUÕ� KDNNÕQGD� JHUHNLUVH� DGOL� YH� LGDUL� PDNDPODUD
bildirmek TEB Merkez Heyeti’nin görevlerindedir. Kanun’un 53 üncü
PDGGHVLQLQ� LNLQFL� IÕNUDVÕQÕQ� �L�� YH� �M�� EHQWOHULQGH�� 7(%¶LQ� RUJDQODUÕQGDQ
RODQ� %�\�N� .RQJUH�� HF]DFÕ� RGDODUÕQÕQ� LoLúOHULQL� WDUWÕúPDN� YH� HF]DFÕ
RGDODUÕQÕQ� 7(%� 0HUNH]� +H\HWL¶QH� J|QGHUGL÷L� \ÕOOÕN� oDOÕúPD� UDSRUODUÕ
KDNNÕQGD�ELOJL�HGLQPHNOH�J|UHYOHQGLULOPLúWLU�

g]HWOH�� HF]DFÕ� RGDODUÕQÕQ� 7(%� %�\�N� .RQJUHVL� LOH� 0HUNH]
+H\HWL¶QLQ� NDUDU� YH� LONHOHULQH� X\PDN� GXUXPXQGD� ROGX÷X�� RGD� KD\VL\HW
GLYDQÕ� NDUDUODUÕQÕQ� LWLUD]� �]HULQH� 7(%� <�NVHN� +D\VL\HW� 'LYDQÕ¶QGD
J|U�ú�OG�÷��YH�RGDODUÕQ�X\JXODPDODUÕQÕQ�7(%�RUJDQODUÕQFD�GHQHWOHQGL÷L
QRNWDODUÕQGDQ�KDUHNHWOH��7(%¶LQ�±�����VD\ÕOÕ�.DQXQ¶XQ���LQFL�PDGGHVLQLQ
VRQ� IÕNUDVÕQGD� EHOLUWLOHQOHULQ� GÕúÕQGDNL� HF]DFÕODUÕQ� �\H� ROPDN� ]RUXQGD
ROGX÷X�� � HF]DFÕ� RGDODUÕQÕQ� �VW� NXUXOXúX� ROGX÷X�� RGDODUÕQ� NDUDU� YH
X\JXODPDODUÕQÕQ�oHUoHYHVLQL�EHOLUOHGL÷L�DQODúÕOPDNWDGÕU�
- øOJLOL�0HY]XDW

����� VD\ÕOÕ� .DQXQ¶GD� \HU� DODQ� ED]Õ� G�]HQOHPHOHU�� HF]DFÕODUÕQ
HNRQRPLN� NDUDUODUÕQD� \|QHOLNWLU�� %X� W�U� G�]HQOHPHOHU� 7(%� YH� HF]DFÕ
RGDODUÕQÕQ� J|UHY� YH� \HWNLOHULQLQ�� HF]DFÕODU� WDUDIÕQGDQ� \DSÕOPDVÕ� \DVDN
ILLOHULQ� YH� HF]DFÕODUD� NDUúÕ� X\JXODQDELOHFHN� \DSWÕUÕPODUÕQ� EHOLUOHQGL÷L
QRNWDODUGD�RUWD\D�oÕNPDNWDGÕU�

����� VD\ÕOÕ� .DQXQ¶XQ� �� �QF�� PDGGHVLQGH�� ³\HUOL� WÕEEL
P�VWDK]DUODUÕQ� UHYDFÕQÕ� WHPLQ� HGHFHN� WHGELUOHUL� DOPDN´� 7(%¶LQ� J|UHYOHUL
DUDVÕQGD�VD\ÕOPÕúWÕU��$\QÕ�.DQXQ¶XQ����XQFX�PDGGHVLQGH��HF]DQHOHUGHQ
VD÷OÕN� KL]PHWL� DODFDN� NDPX� YH� |]HO� NXUXP� YH� NXUXOXúODUOD� DQODúPD
\DSPDN�� LP]DODQDQ� DQODúPD\D� X\JXQ� WHN� WLS� V|]OHúPHOHUL� EDVWÕUDUDN
HF]DQHOHUH� GD÷ÕWPDN� 7(%� 0HUNH]� +H\HWL¶QLQ� J|UHYOHULQGHQ� ED]ÕODUÕ
RODUDN�VÕUDODQPÕúWÕU�����QFL�PDGGH\H�J|UH� LVH��HF]DFÕODUÕQ�NDU�KDGOHULQH
X\PDPDODUÕQÕ�|QOHPHN��RGD�YH�7(%�WDUDIÕQGDQ�DOÕQDQ�PHVOHNL�NDUDUODUÕQ
X\JXODQÕS�X\JXODQPDGÕ÷ÕQÕ�EHOLUOHPHN�LoLQ�HF]DFÕODUÕQ�oDOÕúPDODUÕQÕ�YH�Lú
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\HUOHULQL�GHQHWOHPHN�HF]DFÕ�RGDODUÕQÕQ�J|UHYOHULQGHQGLU��%XQXQ�\DQÕ�VÕUD�
.DQXQ¶XQ� JHWLUGL÷L� VRUXPOXOXNODUÕ� \HULQH� JHWLUPH\HQ� YH\D� .DQXQ¶GD
\DVDN�ILLOHU�RODUDN�RUWD\D�NRQXODQ�H\OHPOHUGH�EXOXQDQ�HF]DFÕODUD�\DSWÕUÕP
X\JXODPD� \HWNLVL� 7(%� YH� RGDODUD� YHULOPLúWLU�� 2GD� KDVL\HW� GLYDQODUÕ� YH
7(%�<�NVHN�+D\VL\HW�'LYDQÕ¶QFD�YHULOHQ�FH]DODU��.DQXQ¶XQ��������YH���
QFL�PDGGHOHULQGH�EHOLUWLOGL÷L�JLEL�� \D]ÕOÕ� LKWDU�� �SDUD�FH]DVÕ�YH�PHVOHNWHQ
PHQ�úHNLOOHULQGH�RODELOPHNWHGLU�

'L÷HU�\DQGDQ�������������WDULK�YH�������VD\ÕOÕ�5HVPL�*D]HWH¶GH
\D\ÕPODQDQ� ³7�UN� (F]DFÕODUÕ� 'HRQWRORML� 7�]�÷�´QGH� GH�� HF]DQHOHU
DUDVÕQGDNL�UHNDEHWLQ�VÕQÕUODUÕQÕQ�oL]LOGL÷L�YH�PHVOHN�|UJ�WOHULQLQ�HF]DFÕODU
�]HULQGHNL� GHQHWLP� URO�Q�Q� GL÷HU� \|QOHULQLQ� RUWD\D� NRQXOGX÷X
G�]HQOHPHOHU� \HU� DOPDNWDGÕU�� 7�]�N¶�Q� �� XQFX� PDGGHVLQGH�� HF]DFÕQÕQ
KLoELU� úHNLOGH� UHNODP� \DSDPD\DFD÷Õ�� ��� QFL�PDGGHVLQGH� LVH�� HF]DFÕQÕQ
6D÷OÕN� %DNDQOÕ÷Õ¶QFD� RQD\ODQDQ� IL\DWÕQ� �]HULQGH� IL\DWOD� VDWÕú
\DSDPD\DFD÷Õ� K�NPH� ED÷ODQPÕúWÕU�� � ��� LQFL� PDGGHGH�� 7�]�N
K�N�POHULQH�D\NÕUÕ�KDUHNHW�HGHQ�HF]DFÕODUD������VD\ÕOÕ�.DQXQ�JHUH÷LQFH
\DSWÕUÕP�X\JXODQDFD÷Õ�EHOLUWLOPLúWLU�

�����VD\ÕOÕ�.DQXQ�YH�³7�UN�(F]DFÕODUÕ�'HRQWRORML�7�]�÷�´QGH�\HU
DODQ�G�]HQOHPHOHUOH��HF]DQHOHU�DUDVÕQGDNL�UHNDEHWLQ�VÕQÕUODUÕ�YH�PHVOHNL
|UJ�WOHULQ� HF]DFÕODU� �]HULQGHNL� NRQWURO� URO�� EHOLUOHQPLúWLU�� <XNDUÕGD� \HU
YHULOHQ� G�]HQOHPHOHUOH� HF]DQHOHULQ� ED÷ÕPVÕ]FD� HNRQRPLN� NDUDU� DOPD
|]J�UO�÷�Q�Q�WDPDPHQ�RUWDGDQ�NDOGÕUÕOGÕ÷ÕQÕ�V|\OHPHN�P�PN�Q�GH÷LOGLU�
(F]DQHOHULQ�� JHWLULOHQ� VÕQÕUODPDODU� oHUoHYHVLQGH� UHNDEHW� HGHELOPHVLQLQ
|Q�QGH� HQJHO� \RNWXU�� 7(%� YH� HF]DFÕ� RGDODUÕ� LVH�� �\HOHULQLQ� oÕNDUODUÕQÕ
NRUXPDN�GR÷UXOWXVXQGD�HWNLQOLN�J|VWHULUNHQ��LOJLOL�PHY]XDWÕQ�JHWLUGL÷L�\HWNL
YH� J|UHYOHU� oHUoHYHVLQGH� YH� ����� VD\ÕOÕ� .DQXQ� GD� GDKLO� ROPDN� �]HUH
GL÷HU�PHY]XDWD�X\JXQ�ELU�úHNLOGH�KDUHNHW�HWPHN�GXUXPXQGDGÕU�
��7HúHEE�V�%LUOL÷L

ùLND\HW� WDULKL� LWLEDUÕ\OD� VD\ÕODUÕ� \DNODúÕN� ������� RODQ� HF]DFÕODUÕQ
oR÷XQOX÷X�HF]DQH�VDKLELGLU��(F]DQH�VDKLEL�ROPD\DQ�HF]DFÕODUÕQ�ELU�NÕVPÕ
HF]D� GHSRODUÕQÕQ� VDKLEL� YH\D� PHVXO� P�G�U�� NRQXPXQGD\NHQ�� JHUL\H
NDODQODU�VD÷OD\ÕFÕ�ILUPDODUÕQ�\DQÕ�VÕUD�6D÷OÕN�%DNDQOÕ÷Õ��66.���QLYHUVLWHOHU
YH�GL÷HU�NDPX�NXUXPODUÕQD�ED÷OÕ�RODUDN�oDOÕúPDNWDGÕU��*|U�OPHNWHGLU�NL�
HF]DFÕODUÕQ� E�\�N� oR÷XQOX÷X� SD]DUGD� KL]PHW� VXQXPXQGD� EXOXQDQ
ELULPOHULQ� �HF]DQHOHULQ� YH\D� HF]D� GHSRODUÕQÕQ�� VDKLEL� YH\D� WHPVLOFLVL
NRQXPXQGDGÕU��%XQD�ED÷OÕ�RODUDN��HF]DFÕ�RGDODUÕ�YH�EXQODUÕQ��VW�NXUXOXúX
RODQ� 7(%¶LQ� E�Q\HVLQGH�� WHúHEE�VOHULQ� LUDGHVL� WHPVLO� HGLOPHNWHGLU�� %X
oHUoHYHGH�������VD\ÕOÕ�.DQXQ¶XQ���LQFL�PDGGHVLQH�J|UH�HF]DFÕODUÕQ�RUWDN
JHUHNVLQLPOHULQL� NDUúÕODPDN� YH� PHVOHNL� IDDOL\HWOHULQL� NROD\ODúWÕUPDN� JLEL
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DPDoODUOD�HF]DFÕODUÕQ�NDWÕOÕPÕ\OD�ROXúDQ�7(%�YH�ED÷OÕ�HF]DFÕ�RGDODUÕ�����
VD\ÕOÕ�.DQXQ�DQODPÕQGD�WHúHEE�V�ELUOL÷LGLU�

7(%¶GHQ�DOÕQDQ�\D]ÕOÕ�VDYXQPDODUGD��.DQXQ¶OD�NXUXOPXú�YH�NDPX
W�]HO�NLúLOL÷LQH�VDKLS�ELU�PHVOHN�|UJ�W��ROPDVÕ�QHGHQL\OH�%LUOLN¶LQ�WHúHEE�V
ELUOL÷L� RODUDN� NDEXO� HGLOHPH\HFH÷L� LOHUL� V�U�OP�úW�U�� $QFDN� ����� VD\ÕOÕ
.DQXQ¶D� J|UH�� WHúHEE�VOHULQ� EHOLUOL� DPDoODUD� XODúPDN� LoLQ� ROXúWXUGX÷X
W�]HO� NLúLOL÷L� KDL]� \D� GD� W�]HO� NLúLOL÷L� ROPD\DQ� ELUOLNOHULQ�� NDQXQ� YH� VDLU
G�]HQOHPH\OH� NXUXOPXú� \D� GD� NDPX� W�]HO� NLúLOL÷LQH� VDKLS� ROPDVÕ
GXUXPXQGD� WHúHEE�V� ELUOL÷L� VD\ÕOPDPDVÕ� V|]� NRQXVX� GH÷LOGLU�� %X
ED÷ODPGD��\D]ÕOÕ�VDYXQPDODUGD�\HU�YHULOHQ�V|]�NRQXVX�KXVXVODU��7(%¶LQ
YH� ED÷OÕ� HF]DFÕ� RGDODUÕQÕQ� WHúHEE�V� ELUOL÷L� ROGX÷X� JHUoH÷LQL
GH÷LúWLUPHPHNWHGLU�
��� 7(%�����'|QHP����%DúNDQODU�'DQÕúPD�.XUXOX�7RSODQWÕVÕ

6RQXFXQGD�$OÕQDQ�.DUDU
øODo� YH� .LP\D� (QG�VWULVL� øúYHUHQOHU� 6HQGLNDVÕ¶QGDQ� DOÕQDQ� YH

5HNDEHW� .XUXPX� ND\ÕWODUÕQD� ����������� WDULKLQGH� JLUHQ� úLND\HW
EDúYXUXVXQGD��V|]�NRQXVX�6HQGLND¶QÕQ�DOPÕú�ROGX÷X������������WDULK�YH
���� VD\ÕOÕ� <|QHWLP� .XUXOX� .DUDUÕ¶QÕ� ER\NRW� HWPHN� �]HUH� 7(%� YH� ED÷OÕ
HF]DFÕ� RGDODUÕQÕQ� ELU� GL]L� WHúHEE�V� ELUOL÷L� NDUDUÕ� DOGÕ÷ÕQÕ� YH� \DúDPD
JHoLULOHQ�EX�NDUDUODUÕQ������VD\ÕOÕ�.DQXQ¶XQ���YH���QFÕ�PDGGHOHULQH�D\NÕUÕ
ROGX÷X� LOHUL� V�U�OP�úW�U��ùLND\HW�EDúYXUXVXQXQ�HNLQGH��6DPVXQ�(F]DFÕ
2GDVÕ�� $QWDO\D� (F]DFÕ� 2GDVÕ� YH� øVWDQEXO� (F]DFÕ� 2GDVÕ� EDúNDQODUÕQÕQ
E|OJHOHULQGH� IDDOL\HW� J|VWHUHQ� HF]DFÕODUD� \|QHOLN�� HF]DQHOHULQ� DOÕP
NRúXOODUÕQD� LOLúNLQ� G�]HQOHPHOHU� LoHUHQ� YH� VÕUDVÕ\OD� �����������
����������� YH� ����������� WDULKOL� \D]ÕODUÕ� VXQXOPXúWXU�� ùLND\HW
EDúYXUXVXQXQ� HNLQGH� \HU� YHULOHQ� YH� 6DPVXQ� (F]DFÕ� 2GDVÕ� %DúNDQÕ
(F]�*|Q�O�%HUNHU�LP]DOÕ�GL÷HU�ELU�\D]ÕGD�������������WDULKLQGH�$QNDUD¶GD
7(%� LOH� HF]DFÕ� RGDODUÕ� EDúNDQODUÕQÕQ� \DSWÕ÷Õ� ELU� WRSODQWÕ� VRQXFXQGD
DOÕQGÕ÷Õ� EHOLUWLOHQ� YH� \LQH� HF]DQHOHULQ� DOÕP� NRúXOODUÕQD� \|QHOLN� ELUWDNÕP
G�]HQOHPHOHU� \HU� DOPDNWDGÕU�� ùLND\HW� EDúYXUXVXQGD� \HU� YHULOHQ� YH
øVWDQEXO� (F]DFÕ� 2GDVÕ� %DúNDQÕ¶QÕQ� E|OJHGHNL� HF]DFÕODUD� \|QHOLN
�����������WDULKOL�\D]Õ�YH�3HQGLN�E|OJHVL�HF]DFÕODUÕQGDQ�øVWDQEXO�(F]DFÕ
2GDVÕ¶QD� J|QGHULOHQ� \D]ÕGD�� ����������� WDULKLQGH� «««� .�OW�U
0HUNH]L¶QGH�ELU�WRSODQWÕ�\DSÕOGÕ÷Õ��D\UÕFD�3HQGLN�E|OJHVLQGHNL�HF]DFÕODUÕQ
ELU� DUD\D� JHOGL÷L� YH� EXQODUÕQ� VRQXFXQGD� HF]DQHOHULQ� JHUoHNOHúWLUGL÷L
DOÕPODUÕ�NRQX�DODQ�NDUDUODU�DOÕQGÕ÷Õ�LIDGH�HGLOPLúWLU�

ùLND\HW� EDúYXUXVXQXQ� JHUHNoHVLQL� ROXúWXUDQ� NDUDUODUÕQ� ED]Õ
HF]DFÕ� RGDODUÕ� EDúNDQODUÕQFD� E|OJHOHULQGHNL� HF]DFÕODUD� GX\XUXOPXú
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ROPDVÕQD� NDUúÕQ�� JHUHN� 6DPVXQ� (F]DFÕ� 2GDVÕ� %DúNDQÕ� (F]�*�%� LP]DOÕ
\D]ÕGD� 7(%� E�Q\HVLQGH� ����������� WDULKLQGH� ELU� WRSODQWÕ� \DSÕODUDN
NRQX\OD�LOJLOL�NDUDUODU�DOÕQGÕ÷ÕQÕQ�EHOLUWLOPLú�ROPDVÕ�JHUHNVH�NRQXQXQ�7(%
KDNNÕQGD� \DSÕODFDN� ELU� LQFHOHPH� LOH� GDKD� NDSVDPOÕ� YH� VD÷OÕNOÕ
GH÷HUOHQGLULOHELOHFHN� ROPDVÕ� QHGHQL\OH�� 7(%� KDNNÕQGD� 5HNDEHW
.XUXOX¶QXQ� ����������� WDULKOL� .DUDUÕ� LOH� |QDUDúWÕUPD� DoÕOPÕúWÕU�� <DSÕODQ
|QDUDúWÕUPDGD��6DPVXQ�(F]DFÕ�2GDVÕ�%DúNDQÕ�(F]�*�%�LP]DOÕ�\D]ÕGD�GD
EHOLUWLOGL÷L� JLEL�� ����������� WDULKLQGH� \DSÕODQ� YH� 7(%� 0HUNH]� +H\HWL� LOH
ED÷OÕ�HF]DFÕ�RGDVÕ�EDúNDQODUÕQÕQ�NDWÕOGÕ÷Õ�7(%�����'|QHP����%DúNDQODU
'DQÕúPD� .XUXOX� 7RSODQWÕVÕ� VRQXFXQGD� úLND\HW� EDúYXUXVX� NRQXVXQGD
NDUDUODU� DOÕQGÕ÷Õ� EHOLUOHQPLúWLU�� %XQXQ� �]HULQH�� 5HNDEHW� .XUXOX¶QXQ
����������� WDULK� YH� �������������� VD\ÕOÕ� .DUDUÕ� LOH� 7(%� KDNNÕQGD
VRUXúWXUPD�DoÕOPÕúWÕU�
- .DUDU¶ÕQ�2OXúXP�6�UHFL

ø(ø6�<|QHWLP�.XUXOX¶QXQ������������WDULK�YH�����VD\ÕOÕ�.DUDUÕ�LOH�
PDO� VD÷OD\ÕFÕODUÕQÕQ� YH� HF]D� GHSRODUÕQÕQ� VDWÕú� NRúXOODUÕQD� ED]Õ
VÕQÕUODPDODU� JHWLULOPLú� YH� JHWLULOHQ� VÕQÕUODPDODU� oHUoHYHVLQGH� VDWÕú
NRúXOODUÕ� X\JXODPD\DQ� LúOHWPHOHUH� NDUúÕ� ELUWDNÕP� \DSWÕUÕPODU
|QJ|U�OP�úW�U��0DO�VD÷OD\ÕFÕODUÕQÕQ�HF]D�GHSRODUÕQD�YH�HF]D�GHSRODUÕQÕQ
HF]DQHOHUH� VXQGX÷X� VDWÕú� DUWÕUÕFÕ� XQVXUODUGDQ� YDGH�� PDO� ID]ODVÕ� YH
LVNRQWR\D�VÕQÕUODU�EHOLUOH\HQ��6D÷OÕN�%DNDQOÕ÷Õ¶QÕQ�RQD\ODGÕ÷Õ�\HQL�IL\DWODUD
ELU�D\�LoLQGH�JHoLOPHVLQL�|QJ|UHQ�YH�WDQÕWÕP�HWNLQOLNOHULQH�\|QHOLN�NXUDOODU
JHWLUHQ� ���� VD\ÕOÕ� .DUDU¶GDNL� HQ� |QHPOL� \DSWÕUÕP�� VÕQÕUODPDUD� X\JXQ
KDUHNHW�HWPH\HQ�HF]D�GHSRODUÕQD�PDO�YHULOPHPHVLGLU�

ø(ø6� <|QHWLP� .XUXOX¶QXQ� ���� VD\ÕOÕ� .DUDUÕ�� ����� \ÕOÕ� 2FDN� D\Õ
EDúÕQGDQ�LWLEDUHQ�\�U�UO�÷H�JLUPHN��]HUH�DOÕQPÕúWÕU��$QFDN��|]HOOLNOH�ED]Õ
HF]D� GHSRODUÕQÕQ� DOÕQDQ� .DUDU¶GDQ� WDP� DQODPÕ\OD� KDEHUGDU� ROPDVÕQÕQ
]DPDQ� DOPDVÕ� QHGHQL\OH�� ���� VD\ÕOÕ� .DUDU¶ÕQ� HWNLQ� ELU� úHNLOGH
X\JXODQPDVÕ�ùXEDW�D\Õ�EDúÕQGDQ�LWLEDUHQ�ELUNDo�D\OÕN�ELU�G|QHP�LoLQ�V|]
NRQXVX�ROPXúWXU��$\UÕFD��HF]D�GHSRODUÕQÕQ�.DUDU�|QFHVLQGH�GDKD�JHQLú
NRúXOODUOD�PDO�DOPDVÕ��HF]DQHOHUH�����VD\ÕOÕ�.DUDU¶ÕQ�|QJ|UG�÷��VÕQÕUODUÕQ
GÕúÕQGD�NRúXOODUOD�VDWÕúODUÕQ�NÕVD�ELU�V�UH�GDKD��ø(ø6�WDUDIÕQGDQ�ED]Õ�HF]D
GHSRODUÕQÕQ� .DUDU¶D� X\PDODUÕ� \|Q�QGH� X\DUÕOPDVÕQD� NDGDU�� V�UPHVLQL
VD÷ODPÕú� YH� E|\OHFH� EX� V�UHGH�� LODo� SD]DUÕQGD� VDWÕú� NRúXOODUÕQÕQ
VÕQÕUODQGÕUÕOPDVÕ�HF]DQHOHU�VHYL\HVLQGH�ID]ODFD�KLVVHGLOPHPLúWLU��%XQD�HN
RODUDN�� HF]DQHOHULQ� ����� \ÕOÕQGDNL� DOÕPODUÕQGDQ� ROXúDQ� VWRNODUÕQ� KHQ�]
HULPHPLú� ROPDVÕ�� \HQL� DOÕPODUÕQ� JHUoHNOHúWL÷L� ]DPDQD� NDGDU� ���� VD\ÕOÕ
.DUDU¶ÕQ� HWNLOHULQLQ� VD÷OÕNOÕ� ELU� úHNLOGH� J|]OHQHPHPHVL� VRQXFXQX
GR÷XUPXúWXU�
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���� VD\ÕOÕ� .DUDU¶ÕQ� HWNLQ� ELU� úHNLOGH� X\JXODQPD\D� EDúODQGÕ÷Õ
ùXEDW�D\ÕQGD��ø(ø6�<|QHWLP�.XUXOX�WDUDIÕQGDQ�LP]D�DOWÕQD�DOÕQDQ�.DUDU¶ÕQ
�����VD\ÕOÕ�.DQXQ¶D�D\NÕUÕ�ROGX÷XQD� LOLúNLQ��(JH�(F]DFÕODU�9DNIÕ�YH�7(%
��� %|OJH� (F]DFÕ� 2GDVÕ¶QGDQ� VÕUDVÕ\OD� ����������� WDULK�� ���� VD\ÕOÕ� YH
����������� WDULK�� ���� VD\ÕOÕ� úLND\HW� EDúYXUXODUÕ� DOÕQPÕúWÕU�� ùLND\HW
EDúYXUXODUÕ� �]HULQH� EDúODWÕODQ� LQFHOHPH� V�UHFL�� ����������� WDULKOL
5HNDEHW� .XUXOX� .DUDUÕ¶QGD� ���� VD\ÕOÕ� .DUDU¶ÕQ� ����� VD\ÕOÕ� .DQXQ¶XQ� �
�QF��PDGGHVL�NDSVDPÕQGD�EXOXQPDVÕ\OD�VRQ�EXOPXúWXU�

���� VD\ÕOÕ� .DUDU¶ÕQ� NÕVD� V�UHOL� X\JXODQPDVÕ� VRQXFXQGD�� HF]D
GHSRODUÕQD� VXQXODQ� VDWÕú� NRúXOODUÕQÕQ� VÕQÕUODQGÕUÕOPDVÕ�� HF]D� GHSRODUÕQÕQ
HF]DQHOHUH�VXQGX÷X�VDWÕú�DUWÕUÕFÕ�XQVXUODUD�NÕVÕWODPDODU�JHWLULOPHVL�YH�EX
NÕVÕWODPDODUD� X\PD\DQ� HF]D� GHSRODUÕQD� PDO� YHUPHPH� WHKGLWLQLQ
|QJ|U�OP�ú�ROPDVÕQD�ED÷OÕ�RODUDN�HF]DQHOHULQ�DOÕP�NRúXOODUÕ�EX�G|QHPGH
N|W�OHúPLúWLU��(F]DQHOHU������VD\ÕOÕ�.DUDU¶ÕQ�X\JXOD\ÕFÕVÕ� YH\D�GR÷UXGDQ
PXKDWDEÕ� ROPDPDNOD� ELUOLNWH� .DUDU¶GDQ� ROXPVX]� \|QGH� HWNLOHQPLúWLU�
'DKD� DoÕN� ELU� LIDGH\OH�� PDO� VD÷OD\ÕFÕODUÕ� YH� HF]D� GHSRODUÕ� VHYL\HVLQGH
\DúDQDQ� \R÷XQ� UHNDEHW� QHGHQL\OH�� |]HOOLNOH� \DEDQFÕ� ILUPDODUÕQ� WDQÕWÕP
HWNLQOLNOHULQGHNL� �VW�QO�÷�QH� ED÷OÕ� RODUDN� LODoODUÕQÕ� UHoHWH\H� GDKD� NROD\
VRNPDVÕQD� NDUúÕ� \HUOL� LODo� ILUPDODUÕQÕQ� JHQLú� VDWÕú� NRúXOODUÕ� X\JXODPDVÕ
QRNWDVÕQGD�� VDWÕú� NRúXOODUÕQÕQ� GDUDOPDVÕ� HF]DQHOHULQ� DOÕP� NRúXOODUÕQÕQ
N|W�OHúPHVL�VRQXFXQX�GR÷XUPXúWXU�

<XNDUÕGD� DoÕNODQGÕ÷Õ� JLEL� HF]DQHOHU�� ���� VD\ÕOÕ� .DUDU¶ÕQ� DOÕP
NRúXOODUÕ� �]HULQGHNL� VRPXW� HWNLOHULQL� KLVVHWPH\H� EDúOD\ÕQFD�� ED÷OÕ
EXOXQGXNODUÕ�E|OJH�HF]DFÕ�RGDODUÕQD�EDúYXUDUDN�NRQX\OD�LOJLOL�úLND\HWOHULQL
J�QGHPH� JHWLUPLúWLU�� 6|]� NRQXVX� HF]DFÕ� RGDODUÕ� LVH�� HF]DFÕODUÕQ
úLND\HWOHULQL� 7(%¶H� LOHWHUHN�� NRQX\OD� LOJLOL� ELU� WRSODQWÕ� \DSÕOPDVÕQÕ
LVWHPLúWLU�� 7(%� 0HUNH]� +H\HWL� %DúNDQÕ� (F]�0�� '
GHQ� DOÕQDQ� EHOJHOHUH
J|UH�� 7(%� ��� %|OJH� $GDQD� (F]DFÕ� 2GDVÕ� *HQHO� 6HNUHWHUL� =�� (¶QLQ
�����������WDULKOL��7(%�����%|OJH�$QWDO\D�(F]DFÕ�2GDVÕ�%DúNDQÕ�(F]�&�
'�¶QLQ� ����������� WDULKOL�� 7(%� ���� %|OJH� =RQJXOGDN� (F]DFÕ� 2GDVÕ
%DúNDQÕ�(F]�5��(��LOH�7(%����%|OJH�.RQ\D�(F]DFÕ�2GDVÕ�*HQHO�6HNUHWHUL
(�� 3¶QLQ� ����������� WDULKOL� \D]ÕOÕ� EDúYXUXODUÕQGD�� ø(ø6� WDUDIÕQGDQ� DOÕQDQ
.DUDU¶ÕQ� 7(%� E�Q\HVLQGH� J|U�ú�OPHVL� WDOHS� HGLOPLúWLU�� 7(%� 0HUNH]
+H\HWL� %DúNDQÕ� (F]�0�� '�� LOH� ����������� WDULKLQGH� \DSÕODQ� J|U�úPHGH�
\D]ÕOÕ� EDúYXUXGD� EXOXQPD\DQ� GL÷HU� ED]Õ� HF]DFÕ� RGDODUÕ� \HWNLOLOHULQLQ� GH�
���� VD\ÕOÕ� .DUDU¶ÕQ� HF]DQHOHU� �]HULQGH� \DUDWDFD÷Õ� HWNLOHUOH� LOJLOL� NDUDUODU
DOÕQPDVÕ�JHUHNWL÷LQL�V|]O��RODUDN�LIDGH�HWWL÷L�EHOLUWLOPLúWLU�

%X� DUDGD�� VRUXúWXUPD\D� NRQX� RODQ� WHúHEE�V� ELUOL÷L� NDUDUÕQÕQ
DOÕQPDVÕQGDQ� |QFH�� ED]Õ� HF]DFÕ� RGDODUÕQÕQ� E|OJHOHULQGHNL� HF]DFÕODUD
\|QHOLN��ø(ø6�WDUDIÕQGDQ�DOÕQDQ�.DUDU¶OD�LOJLOL�\D]ÕODUÕ�V|]�NRQXVX�ROPXúWXU�
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7(%����%|OJH�(F]DFÕ�2GDVÕ�%DúNDQÕ�(F]�*��%�� LP]DOÕ������������ WDULKOL
\D]ÕGD�D\QHQ�
³«(F]DQHOHULQ� YDUOÕ÷ÕQÕ� V�UG�UPHVLQGH� |QHPOL� ER\XWWD� ROXPVX]� HWNLOHUL
RODFD÷Õ�NHVLQ�RODQ�W�P�EX�JHOLúPHOHUH�NDUúÕOÕN�
(F]DQHOHUGH�EXOXQDQ�LODo�VWRNODUÕQÕQ�HQ�D]�G�]H\H�LQGLULOPHVLQGH�
(F]DQH�LODo�VLSDULúOHULQGH�PDO�ID]ODVÕQÕQ�|QHPVHQPH\HUHN��HQ�D]�VD\ÕGD
VLSDULú�YHULOPHVLQGH�
%X� HQ� D]� VD\ÕGDNL� VLSDULúOHUGH� ELOH� �SHúLQ� LVNRQWRODUGD� E�\�N� IDUN
ROPDGÕ÷Õ�WDNGLUGH��RODELOGL÷LQFH�YDGHOL�OLVWHOHULQ�WHUFLK�HGLOPHVLQGH�
ID\GD�J|U�OPHNWHGLU«´�GHQLOPLúWLU�

7(%� ���� %|OJH� $QWDO\D� (F]DFÕ� 2GDVÕ� %DúNDQÕ� (F]�&�� '�� LP]DOÕ
�����������WDULKOL�\D]ÕGD�GD�D\QÕ�NRQX\D�úX�LIDGH\OH�GLNNDW�oHNLOPLúWLU�
³«���%D]Õ�LODo�GHSRODUÕ�LOH�LODo�ILUPDODUÕQÕQ�LODo�IL\DWODUÕQGDNL�DUWÕúÕ�EDKDQH
HGHUHN� HF]DFÕODUD� YHUPLú� ROGX÷X� LVNRQWR� YH� PDO� ID]ODODUÕQÕ� NÕVPDN
LVWHGL÷L� |÷UHQLOPLúWLU�� %X� W�U� X\JXODPD� \DSDQODUD� NDUúÕ� GLUHQo
J|VWHUPHPL]�� JHUHNLUVH� PDO� DOPDPDPÕ]� YH� RUWDN� WHSNL� ROXúWXUPDPÕ]
JHUHNWL÷LQL�|QHPOH�KDWÕUODWÕUÕP«´.

7(%� ��� %|OJH� øVWDQEXO� (F]DFÕ� 2GDVÕ� %DúNDQÕ� (F]�(�� g� LP]DOÕ
�����������WDULKOL�\D]ÕGD�LVH�
³«%X� G|QHP� X]XQ� V�UHOL� |]YHULOL� oDOÕúPDODU� VRQXFX� NXUXS
J�oOHQGLUGL÷LPL]� YH� EL]LP� LoLQ� \DúDPVDO� NXUXPODUÕPÕ]� RODQ� (&=$&,
.223(5$7ø)/(5ø0ø=(� KHU� ]DPDQGDQ� GDKD� ID]OD� VDUÕOPD� YH� J�o
YHUPH�G|QHPLGLU«´�LIDGHVL�EXOXQPDNWDGÕU�

%X�JHOLúPHOHU��]HULQH��7(%�0HUNH]�+H\HWL¶QLQ������������ WDULKOL
WRSODQWÕVÕQGD�� ø(ø6� <|QHWLP�.XUXOX¶QXQ� ���� VD\ÕOÕ� .DUDUÕ¶\OD� LOJLOL� RODUDN
7�P� (F]DFÕODU� hUHWLP� 7HPLQ� 'D÷ÕWÕP� .RRSHUDWLIOHUL� %LUOL÷L� �7(.%�� LOH
J|U�ú�OPHVLQH� YH�%DúNDQODU�'DQÕúPD�.XUXOX� 7RSODQWÕVÕ¶QÕQ� ����������
WDULKLQGH�� V|]� NRQXVX� WHúHEE�V�ELUOL÷L� NDUDUÕ� YH�7(%�dDOÕúPD�3URJUDPÕ
J�QGHPL� LOH� JHUoHNOHúWLULOPHVL� NDUDUODúWÕUÕOPÕúWÕU�� 0HUNH]� +H\HWL
.DUDUÕ¶QGD�EHOLUOHQHQ� WDULKWH��$QNDUD¶GD� \DSÕODQ� YH�7(%� \HWNLOLOHUL� LOH� ��
E|OJH� HF]DFÕ� RGDVÕ� EDúNDQÕQÕQ� NDWÕOGÕ÷Õ�� 7(%� ���� '|QHP� ��� %DúNDQODU
'DQÕúPD�.XUXOX�7RSODQWÕVÕ¶QGD������VD\ÕOÕ�.DUDU�WDUWÕúÕOPÕú�YH�HF]DQHOHUH
\|QHOLN�ED]Õ�NDUDUODU�DOÕQPÕúWÕU�

6|]�NRQXVX�WRSODQWÕGD��7(.%�%DúNDQÕ�6�<��YH�,,�%DúNDQÕ�8��(��GH
KD]ÕU�EXOXQPXú�YH�����VD\ÕOÕ�.DUDU¶ÕQ�DOÕQPD�YH�X\JXODQPD�V�UHFL\OH�LOJLOL
J|U�úOHULQL� VXQPXúWXU�� 7(.%� <|QHWLP� .XUXOX� %DúNDQÕ� 6�� <�� LOH
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����������� WDULKLQGH� \DSÕODQ� J|U�úPHGH�� NHQGLVLQLQ� YH� 8�� (�¶�Q
WRSODQWÕ\D� HF]DFÕ� RGDVÕ� EDúNDQODUÕQD� NRQX\OD� LOJLOL� ELOJL� YHUPHN� LoLQ
NDWÕOGÕNODUÕ�� 7(%¶LQ� LUDGHVL\OH� ROXúDQ� NDUDUODUÕQ� DOÕQPD� DúDPDVÕQGD
WRSODQWÕGD� EXOXQPDGÕNODUÕ�� DQFDN� <�¶QLQ� HF]DFÕODUD� \|QHOLN� NDUDUODUD
NLúLVHO�RODUDN�NDWÕOGÕ÷Õ�LIDGH�HGLOPLúWLU��³7(%�$\OÕN�<D\ÕQ�2UJDQÕ�+DEHUOHU´
DGOÕ� GHUJLQLQ�2FDN�ùXEDW� ����� WDULKOL� VD\ÕVÕQGD� GD�� WRSODQWÕ� VRQXFXQGD
DOÕQDQ�NDUDUODUD�\HU�YHULOLUNHQ��NDUDUODUÕQ�7(%�0HUNH]�+H\HWL�YH����E|OJH
HF]DFÕ�RGDVÕ�EDúNDQÕ�WDUDIÕQGDQ�DOÕQGÕ÷Õ�LIDGH�HGLOPLúWLU�

7(%� 0HUNH]� +H\HWL¶QLQ� �������������� WDULKOL� WRSODQWÕODUÕQGD�
%DúNDQODU� 'DQÕúPD� .XUXOX� 7RSODQWÕVÕ¶QGD� DOÕQDQ� NDUDUODUÕQ� PHWQLQLQ
HF]DFÕ� RGDODUÕQD� J|QGHULOPHVLQH� NDUDU� YHULOPLúWLU�� %X� oHUoHYHGH
KD]ÕUODQDQ� YH� E|OJH� HF]DFÕ� RGDODUÕ� \|QHWLP� NXUXOX� EDúNDQOÕNODUÕQD
J|QGHULOHQ� ����������� WDULKOL� \D]ÕGD�� ���� VD\ÕOÕ� .DUDU¶OD� LOJLOL� RODUDN
%DúNDQODU�'DQÕúPD�.XUXOX�7RSODQWÕVÕ¶QGD�DOÕQDQ�NDUDUODUD�úX�úHNLOGH�\HU
YHULOPLúWLU�

³«7�UN� (F]DFÕODUÕ� � %LUOL÷L� 0HUNH]� +H\HWL� YH� ��� (F]DFÕ� 2GDVÕ
%DúNDQÕ� LODo� YH� HF]DFÕOÕN� DODQÕQGD�� NHQGLOHUL� GÕúÕQGD� DOÕQDQ� NDUDUODUÕQ
PHVOH÷LQ� \�U�W�OPHVLQGH� YH� KL]PHW� VXQXPXQXQ� QLWHOLNOHULQLQ
DUWÕUÕOPDVÕQGD�HQJHOOHU� ROXúWXUGX÷X� WHVSLWLQGHQ� KDUHNHWOH�� NHQGL� GÕúÕQGD
DOÕQDQ� NDUDUODUGDQ� HWNLOHQPH\L� DVJDUL\H� LQGLUPHN� DPDFÕ\OD�� HF]DQHGH
EXOXQDQ� LODo� VWRNODUÕQÕ� D]DOWPD\D�� ILUPD� NDPSDQ\DODUÕQD� NDWÕOPDPD\D�
SL\DVD\D� \HQL� YHULOHQ� LODoODUÕQ� WDOHS� ROXQFD� DOÕQPDVÕQD�� NDPX� NXUXPX
|GHPH�JHFLNPHOHUL�QHGHQL\OH�YDGHOL�DOÕPODUD�\|QHOPH\H��NHQGL�NXUXPODUÕ
RODQ�NRRSHUDWLIOHUL�WHUFLK�HWPH\H��JLGHUHN�LODo�SD]DUÕQGD�E�\�N�\HU�WXWDQ
LWKDO�LODoODUÕQ�GXUXPXQXQ�WDUWÕúPD\D�DoÕOPDVÕQD�NDUDU�YHUPLúOHUGLU���´.

�����������WDULKLQGH�\DSÕODQ�WRSODQWÕGD��\DOQÕ]FD�HF]DQHOHULQ�DOÕP
NRúXOODUÕQD�\|QHOLN�NDUDUODU�DOÕQPDPÕú��LWKDO�LODFÕQ�GXUXPXQXQ�WDUWÕúPD\D
DoÕOPDVÕ� JLEL� JHQHO� NRQXODU� GD� J�QGHPH� JHOPLúWLU�� %X� QHGHQOH�� V|]
NRQXVX� WRSODQWÕQÕQ� G�]HQOHQPHVLQLQ� WHN� DPDFÕQÕQ� ���� VD\ÕOÕ� .DUDU¶ÕQ
WDUWÕúÕOPDVÕ�ROPDGÕ÷ÕQÕQ��DQFDN� WRSODQWÕQÕQ�|QHPOL� J�QGHP�NRQXODUÕQGDQ
ELULVLQLQ�DQÕODQ�.DUDU�ROGX÷XQXQ�DOWÕ�oL]LOPHOLGLU�

%D]Õ�HF]DFÕ�RGDODUÕ��7(%�E�Q\HVLQGH�DOÕQDQ�NDUDUODUÕ�E|OJHOHULQGH
HWNLQOLN� J|VWHUHQ� HF]DFÕODUD� \D]ÕOÕ� RODUDN� ELOGLUPLúWLU�� gUQH÷LQ�� 7(%
��%|OJH� 6DPVXQ� (F]DFÕ� 2GDVÕ� %DúNDQÕ� (F]�*�� %�� LP]DOÕ� ELU� \D]Õ� LOH�
����������� WDULKLQGH� \DSÕODQ� WRSODQWÕGD� DOÕQDQ� NDUDUODU� HF]DFÕODUD
GX\XUXOPXúWXU�� 7(%� ��� %|OJH� øVWDQEXO� (F]DFÕ� 2GDVÕ�� KHP� VDWÕú
NRúXOODUÕQD� VÕQÕUODPDODU� JHWLUHQ� ELU� NDUDUÕQ� DOÕQPDVÕ� KHP� GH� 6D÷OÕN
%DNDQOÕ÷Õ¶QÕQ� HF]DQHOHUH� YHULOHQ� LVNRQWRQXQ� G�ú�U�OHFH÷L� ELU� WHEOL÷LQ
KD]ÕUOÕ÷Õ�LoLQGH�ROGX÷X�GX\XPXQXQ�DOÕQPDVÕ\OD�LOJLOL�RODUDN��HF]DFÕODUÕQ�GD
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NDWÕOÕPÕ\OD� ����������� WDULKLQGH� ELU� WRSODQWÕ� \DSPÕúWÕU�� %X� WRSODQWÕGD�
6D÷OÕN� %DNDQOÕ÷Õ¶QD� IDNV� oHNLOPHVL� NDPSDQ\DVÕQÕQ� V�UG�U�OPHVL� NDUDUÕ
DOÕQPÕú� YH� WRSODQWÕ� KDNNÕQGD� HF]DFÕODUD� J|QGHULOHQ� \D]ÕGD� úX� LIDGHOHUH
\HU�YHULOPLúWLU�
³«��� øODo� VWRNODUÕPÕ]Õ� YH� LODo� DOÕPODUÕPÕ]Õ� P�PN�Q� RODQ� HQ� DOW� G�]H\H
oHNHFH÷L]�
���3URPRV\RQOX�\D� GD�SURPRV\RQVX]� W�P� µILUPD� NDPSDQ\DODUÕ¶QÕ� VRUXQ
o|]�O�QFH\H�NDGDU�ER\NRW�HGL\RUX]�
���<HQL�oÕNDQ�LODoODUÕ�µJHUHNPHGLNoH¶�DOPD\DFD÷Õ]�
���øODo�DOÕPODUÕPÕ]Õ�P�PN�Q�RODQ�HQ�X]XQ�YDGHOHUH�\|QOHQGLUHFH÷L]�
��� øODo� � DOÕPODUÕPÕ]GD� � NHQGL� � NXUXPODUÕPÕ]� � RODQ� � NRRSHUDWLIOHUL� � WHUFLK
HGHFH÷L]�
���(F]DQHOHULPL]H����JHOHQ����LODo����ILUPDVÕ����WHPVLOFLOHULQH���WHSNLOHULPL]L
EHOLUWHFH÷L]�
���(÷HU�JHUHNLUVH��HF]DFÕ�DOH\KLQH�NDUDUODUGD�µÕVUDUFÕ¶�ROGX÷XQX�ELOGL÷LPL]
LNL��o�LODo�ILUPDVÕQÕ�µ'$+$�(7.ø1�%ø5�%ødø0'(¶�X\DUDFD÷Õ]«´.

7(%� E�Q\HVLQGH� DOÕQDQ� NDUDUD� NRQX� RODQ�� ø(ø6� <|QHWLP
.XUXOX¶QXQ� ���� VD\ÕOÕ� .DUDUÕ¶QÕQ� X\JXODQPDVÕ� ����� \ÕOÕ� 1LVDQ� D\Õ
RUWDODUÕQGD�� 6D÷OÕN� %DNDQOÕ÷Õ¶QÕQ� PDO� VD÷OD\ÕFÕVÕ� ILUPDODUD� ]DP� YHUGL÷L
WDULKOHUGH�VRQ�EXOPXúWXU�
��� 7(%�����2OD÷DQ�%�\�N�.RQJUHVLQGH�6�UúDUMOD�øOJLOL�$OÕQDQ�.DUDU

5HNDEHW� .XUXPX� ND\ÕWODUÕQD� ����������� WDULK� YH� ���� VD\Õ� LOH
JLUHQ��(F]�=�EH\GH�<L÷LWDOS� LP]DOÕ�úLND\HW�EDúYXUXVXQGD��DQÕODQ�úDKVÕQ�
HF]DQHVLQGH� VDWWÕ÷Õ� LODoODUÕQ� IL\DWODUÕQD� 6D÷OÕN� %DNDQOÕ÷Õ¶QFD� RQD\ODQDQ
]DPODUÕ� \DQVÕWPD\DUDN� KDNVÕ]� UHNDEHWH� \RO� DoWÕ÷Õ� JHUHNoHVL� LOH� ø]PLU
(F]DFÕ�2GDVÕ� WDUDIÕQGDQ�NHQGLVL�KDNNÕQGD� LúOHP�EDúODWÕOGÕ÷Õ�YH�NRQXQXQ
2GD�+D\VL\HW�'LYDQÕ¶QD�LQWLNDO�HWWL÷L�EHOLUWLOHUHN��V|]�NRQXVX�X\JXODPDQÕQ
�����VD\ÕOÕ�.DQXQ�DoÕVÕQGDQ�LQFHOHQPHVL�WDOHS�HGLOPLúWLU�

ùLND\HW� EDúYXUXVXQD� LOLúNLQ� KD]ÕUODQDQ� ����������� WDULK� YH
'����0�$������� VD\ÕOÕ� øON� øQFHOHPH� 5DSRUX�� 5HNDEHW� .XUXOX¶QXQ
����������� WDULK�YH�������VD\ÕOÕ� WRSODQWÕVÕQGD�J|U�ú�OHUHN�� ø]PLU�(F]DFÕ
2GDVÕ¶QÕQ� HVNL� IL\DWODUOD� SHUDNHQGH� LODo� VDWÕúÕ� \DSÕOPDVÕQD� P�GDKHOH
HWPHVLQLQ�HF]DQHOHU�DUDVÕQGDNL� UHNDEHWL� HWNLOH\HELOHFH÷L� YH�7(%¶H� ED÷OÕ
GL÷HU� HF]DFÕ� RGDODUÕQÕQ� GD� EHQ]HU� X\JXODPDODUGD� EXOXQGX÷XQD� LOLúNLQ
FLGGL�ú�SKHOHULQ�V|]�NRQXVX�ROPDVÕ�QHGHQL\OH��NRQXQXQ�7(%�����'|QHP
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��� %DúNDQODU� 'DQÕúPD� 7RSODQWÕVÕ� VRQXFXQGD� DOÕQDQ� WHúHEE�V� ELUOL÷L
NDUDUÕ�KDNNÕQGD�\�U�W�OHQ�VRUXúWXUPD�NDSVDPÕQD�DOÕQDUDN�LQFHOHQPHVLQH
NDUDU�YHULOPLúWLU�

(F]�� =�EH\GH� <L÷LWDOS� LP]DOÕ� YH� .XUXP� ND\ÕWODUÕQD� ����������
WDULK�������VD\Õ�YH������������WDULK�������VD\Õ� LOH�JLUHQ�\D]ÕODUGD�� ø]PLU
(F]DFÕ�2GDVÕ�+DVL\HW�'LYDQÕ¶QÕQ� NHQGLVLQH� YHUGL÷L� \D]ÕOÕ� LKWDU� FH]DVÕQÕQ
7(%� <�NVHN� +D\VL\HW� 'LYDQÕ� WDUDIÕQGDQ� D\QHQ� RQD\ODQGÕ÷Õ� LIDGH
HGLOPLúWLU�
��øOJLOL�0HY]XDWWD�6�UúDUM

hONHPL]GH� LODo� IL\DWODUÕQGDNL� GH÷LúLNOLNOHU�� �UHWLFL� ILUPDODUÕQ
EDúYXUXVX� YH� 6D÷OÕN� %DNDQOÕ÷Õ¶QÕQ� RQD\Õ� LOH� P�PN�Q� ROPDNWDGÕU�
����������� WDULK� YH� ������ VD\ÕOÕ� 5HVPL� *D]HWH¶GH� \D\ÕPODQDQ
³7�UNL\H¶GH� øPDO� (GLOHQ� 7ÕEEL� YH� øVSHQoL\DUL� 0�VWDK]DUODUOD� *DOHQLN
3UHSDUDWODU� YH� .RGHNV� $PS�OOHULQLQ� )L\DWODUÕQD� 'DLU� .DUDU´GD�� �UHWLFL
ILUPDQÕQ� 6D÷OÕN� %DNDQOÕ÷Õ� E�Q\HVLQGHNL� øODo� YH� (F]DFÕOÕN� *HQHO
0�G�UO�÷�¶QH� \DSDFD÷Õ� EDúYXUXQXQ� RQ� Lú� J�Q�� VRQXQGD� %DNDQOÕN
WDUDIÕQGDQ� UHGGHGLOPHPHVL� GXUXPXQGD�� ILUPDQÕQ� EHOLUOHGL÷L� IL\DWÕQ
\�U�UO�÷H�JLUHFH÷L�K�NPH�ED÷ODQPÕúWÕU�

6D÷OÕN�%DNDQOÕ÷Õ¶QFD�RQD\ODQDQ�EDúYXUXODU�VRQXQGD���UHWLFL�VDWÕú
IL\DWÕQD�D]DPL����NDU�KDGGL�HNOHQHUHN�EXOXQDQ�HF]D�GHSRVX�VDWÕú� IL\DWÕ
YH� GHSR� VDWÕú� IL\DWÕQD� D]DPL� ���� NDU� KDGGL� HNOHQHUHN� KHVDSODQDQ
HF]DQH� VDWÕú� IL\DWÕ� GD� EHOLUOHQPHNWHGLU�� %DNDQOÕNoD� RQD\ODQDQ� \HQL
IL\DWODUD��LúOHWPHOHU���UHWLFLOHU�GÕúÕQGD��LODoODUÕQ��]HULQH�HWLNHW�\DSÕúWÕUPDN
VXUHWL\OH�JHoHELOPHNWH��\DQL�V�UúDUM�\DSDELOPHNWHGLU�������������WDULK�YH
������ VD\ÕOÕ� 5HVPL� *D]HWH¶GH� \D\ÕPODQDQ� 6D÷OÕN� %DNDQOÕ÷Õ� 7HEOL÷L
X\DUÕQFD�� V�UúDUM� �UHWLFL�� HF]D� GHSRVX� YH� HF]DQHOHU� WDUDIÕQGDQ
\DSÕODELOPHNWHGLU�

øWKDO� HGLOHQ� LODoODUGD� LVH�� �U�Q�Q� SL\DVD\D� LON� oÕNÕúÕ� DúDPDVÕQGD
6D÷OÕN� %DNDQOÕ÷Õ¶QGDQ� IL\DW� RQD\Õ� DOÕQPDNWDGÕU�� ����������� WDULK� YH
������ VD\ÕOÕ� 5HVPL� *D]HWH¶GH� \D\ÕPODQDQ� ³øODo� )L\DWODUÕ� +DNNÕQGD
7HEOL÷´H�J|UH���LWKDODWoÕ�ILUPD�VDWÕú�IL\DWÕ��LWKDODW�PDOL\HWLQH�D]DPL�����NDU
KDGGL� HNOHQHUHN� EXOXQPDNWDGÕU�� (F]D� GHSRVX� YH� HF]DQHOHU� LoLQ� WHVSLW
HGLOHQ� D]DPL� NDU� KDGOHUL�� �ONHPL]GH� �UHWLOHQ� LODoODUGD� ROGX÷X� JLEL�
VÕUDVÕ\OD����YH����¶WLU�

<XNDUÕGD� GD� EHOLUWLOGL÷L� JLEL�� VD÷OD\ÕFÕ� ��UHWLFL� YH� LWKDODWoÕ��� HF]D
GHSRVX�YH�HF]DQHOHULQ�VDWÕú� IL\DWODUÕ��PDOL\HWOHULQH�\D�GD�DOÕP� IL\DWODUÕQD
D]DPL� NDU� KDGOHUL� HNOHQHUHN� KHVDSODQPDNWDGÕU�� %X� úHNLOGH� KHVDSODQDQ
IL\DWODU��VDWÕúODUGD�X\JXODQDELOHFHN�VDELW�GH÷HUOHUL�GH÷LO��D]DPL�GH÷HUOHUL
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LIDGH� HWPHNWHGLU�� øODo� IL\DWODUÕQÕQ� 6D÷OÕN� %DNDQOÕ÷Õ� WDUDIÕQGDQ� NRQWURO
HGLOPHVLQGHNL�DPDFÕQ� W�NHWLFL\H�X\JXQ� IL\DWODUOD� LODo� VD÷ODQPDVÕ�ROGX÷X
G�ú�Q�OG�÷�QGH�� WDYDQ� IL\DWODUÕQ� DOWÕQGD� ±\DQL� HVNL� IL\DWODUOD�� VDWÕú
\DSÕOPDVÕQÕQ�\DVDNODQPDVÕQÕQ�V|]�NRQXVX�RODPD\DFD÷Õ�DQODúÕOPDNWDGÕU�
1LWHNLP��HF]DFÕOÕN�YH�HF]DQHOHUOH�GR÷UXGDQ�LOJLOL�KXNXNL�G�]HQOHPHOHUGH�
\DOQÕ]FD�%DNDQOÕ÷ÕQ� RQD\ODGÕ÷Õ� WDYDQ� IL\DWODUÕQ� DúÕOPDVÕQÕQ� \DVDNODQGÕ÷Õ
YH�HVNL�IL\DWOD�VDWÕúWD�EXOXQXOPDVÕQÕQ��|QOHQPHGL÷L�J|U�OPHNWHGLU�

�����VD\ÕOÕ�³(F]DFÕODU�YH�(F]DQHOHU�+DNNÕQGD�.DQXQ´XQ����XQFX
PDGGHVLQLQ� VRQ� IÕNUDVÕQGD�� 6D÷OÕN� %DNDQOÕ÷Õ¶QÕQ� EHOLUOHGL÷L� WDULIHQLQ
�VW�QH� oÕNWÕ÷Õ� EHOLUOHQHQ� HF]DQHOHUOH� LOJLOL�� \D]ÕOÕ� LKWDU� \DSÕODFD÷Õ� YH� LNL
\D]ÕOÕ�LKWDUD�NDUúÕQ�EX�GDYUDQÕúODUÕQÕ�V�UG�UHQ�HF]DFÕODUD�����QF��PDGGH
X\DUÕQFD� SDUD� FH]DVÕ� YHULOHFH÷L� LIDGH� HGLOPLúWLU�� ����������� WDULK� YH
������ VD\ÕOÕ� 5HVPL� *D]HWH¶GH� \D\ÕPODQDQ� ³7�UN� (F]DFÕODUÕ� 'HRQWRORML
7�]�÷�´Q�Q������������ WDULK�YH��������VD\ÕOÕ�.DUDUQDPH� LOH�GH÷LúLN���
nci maddesi aynen, “(F]DQH�VDKLEL�HF]DFÕ��WÕEEL�P�VWDK]DUDW�YH�PDMLVWUDO
IRUP�OOHUL�� 6D÷OÕN� YH� 6RV\DO� <DUGÕP� %DNDQOÕ÷ÕQFD� VDSWDQPÕú� RODQ� IL\DW
YH\D�WDULIH�GH÷HUL��VW�QGH�VDWDPD]�´�úHNOLQGHGLU�

����� VD\ÕOÕ� ³7�UN� (F]DFÕODUÕ� %LUOL÷L� .DQXQX´QGD� 7(%¶LQ� YH� RGD
LGDUH� KH\HWLQLQ� J|UHYOHUL� DUDVÕQGD� VD\ÕODQ� KXVXVODUGD� GD�� HF]DQHOHULQ
\HQL� IL\DWODUD�JHoPH\H�]RUODQPDVÕ�\|Q�QGH�GHQHWLP�\DSPD�YH�\DSWÕUÕP
X\JXODPD� \HU� DOPDPDNWDGÕU�� $QÕODQ� .DQXQ¶XQ� �� �QF�� PDGGHVLQGH
7(%¶LQ� J|UHYOHULQGHQ� ELUL� RODUDN� EHOLUOHQHQ� ³%DNDQOÕ÷ÕQ� EHOLUOHGL÷L� IL\DW
WDULIHVLQLQ� X\JXODQÕS� X\JXODQPDGÕ÷ÕQÕ� GHQHWOHPHN´� YH� ��� QFL� PDGGHGH
RGD� LGDUH� KH\HWLQLQ� J|UHYOHUL� DUDVÕQGD� VD\ÕODQ� ³NDU� KDGOHULQH
X\XOPDPDVÕQÕ� |QOHPHN´� KXVXVODUÕ�� LODo� SHUDNHQGH� VDWÕú� IL\DWÕ� LoLQ� WHVSLW
HGLOHQ� WDYDQ�GH÷HULQ�DúÕOPDPDVÕ\OD� LOJLOL�ROXS��D]DPL� IL\DWÕQ�DOWÕQGD� IL\DW
X\JXODQPDVÕQÕQ�\DVDNODQPDVÕ�\|Q�QGH�GH÷LOGLU�

7(%�� ����� VD\ÕOÕ� .DQXQ¶XQ� ��I�� �QF�� PDGGHVLQGH� EHOLUWLOHQ
HF]DFÕOÕN� PHVOH÷LQLQ� YH� HF]DFÕODUÕQ� KDN� YH� oÕNDUODUÕQÕ� NRUXPD� J|UHYLQL
\HULQH�JHWLULUNHQ��UHNDEHW�KXNXNX�GD�GDKLO�GL÷HU�PHY]XDWD�X\JXQ�KDUHNHW
HWPHN� GXUXPXQGDGÕU�� $\UÕFD�� ����� VD\ÕOÕ� .DQXQ¶XQ� ���P�� QFL
PDGGHVLQGH� RGD� LGDUH� KH\HWLQH� YHULOHQ� ³HF]DFÕOÕN� KDNNÕQGD� NDQXQODU�
\|QHWPHOLNOHU� YH�'HRQWRORML� 7�]�÷�¶Q�Q� K�N�POHUL� LOH� HF]DFÕ� RGDODUÕ� YH
7(%� WDUDIÕQGDQ� DOÕQDQ� PHVOHNL� NDUDUODUÕQ� X\JXODQÕS� X\JXODQPDGÕ÷ÕQÕ
GHQHWOHPHN� LoLQ� HF]DFÕODUÕQ� oDOÕúPDODUÕQÕ� YH� Lú\HUOHULQL� GHQHWOHPHN´
úHNOLQGHNL� \HWNL� oHUoHYHVLQGH� V�UúDUM� \DSÕOPDPDVÕ\OD� LOJLOL� GHQHWOHPH
\DSPDN�YH�\DSWÕUÕP�X\JXODPDN�P�PN�Q�GH÷LOGLU��d�QN��LOJLOL�PHY]XDWWD
\HQL� IL\DWODUD� JHoLOPHVLQL� ]RUXQOX� NÕODQ� YH� PHVOHN� ELUOLNOHULQLQ� HVNL
IL\DWODUOD� VDWÕú� \DSÕOPDPDVÕQÕ� HQJHOOH\LFL� X\JXODPDODUGD� EXOXQPDVÕQD
GD\DQDN�ROXúWXUDQ�KHUKDQJL�ELU�G�]HQOHPH�EXOXQPDPDNWDGÕU�
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<XNDUÕGDNL� DoÕNODPDODUD� HN� RODUDN� 7(%� ,,�� %|OJH�$QNDUD�(F]DFÕ
2GDVÕ�%DúNDQÕ�(F]�0��'���7(%�,,,��%|OJH�(F]DFÕ�2GDVÕ�%DúNDQÕ�(F]�/��.
YH� 7�� (F]DQHVL� VDKLEL� (F]�1� �7�� LOH� \DSÕODQ� J|U�úPHOHUGH�� V�UúDUM
\DSPDQÕQ�KXNXNL�ELU�]RUXQOXOXN�ROPDGÕ÷Õ�RUWD\D�NRQXOPXúWXU��%XQD�ED÷OÕ
RODUDN�� 7(%� YH� ED÷OÕ� HF]DFÕ� RGDODUÕQÕQ�� \HQL� IL\DWODUD� JHoLOLS
JHoLOPHGL÷LQLQ� GHQHWOHQPHVL� YH� HVNL� IL\DWODUOD� VDWÕú� \DSDQ� HF]DFÕODUD
FH]D�YHULOPHVL�úHNOLQGH�\HWNLOHUL�EXOXQPDPDNWDGÕU�
�� 7(%� YH� %D÷OÕ� (F]DFÕ� 2GDODUÕQÕQ� 6�UúDUMOD� øOJLOL� .DUDU� YH
8\JXODPDODUÕ

(F]DQH�VDWÕúODUÕQÕQ����¶OLN�NÕVPÕ�GHYOHWLQ�EHOLUOL�RUDQODUGD� �����
����� JHUL� |GHPH� \DSWÕ÷Õ� LODoODUGDQ� ROXúPDNWDGÕU�� (F]DQH� VDWÕúODUÕQÕQ
���¶OXN� NÕVPÕ� LVH�� EHGHOLQLQ� WDPDPÕ� W�NHWLFL� WDUDIÕQGDQ� NDUúÕODQDQ
ilaçlardan meydana gelmektedir. Reçeteli (geri ödenen) ilaçlarda, reçete
VDKLEL�³NDWÕOÕP�SD\Õ´�RODUDN�DGODQGÕUÕODQ������YH\D�����RUDQÕQGD�|GHPH
\DSPDNWDGÕU�� %X� RUDQODUD� GHQN� JHOHQ� NDWÕOÕP� SD\ODUÕ� JHQHOOLNOH� oRN
\�NVHN� ROPD\DQ� GH÷HUOHUL� LIDGH� HWPHNWHGLU�� $\UÕFD�� HF]DQHOHU
VHYL\HVLQGH�\DúDQDQ�UHNDEHW�VRQXFXQGD�NDWÕOÕP�SD\Õ�DOÕQPDPDVÕ�\D\JÕQ
ELU� úHNLOGH�V|]�NRQXVX�ROPDNWD�� \DQL� �|]HOOLNOH�E�\�N�úHKLUOHUGH�� UHoHWH
VDKLEL�DOGÕ÷Õ�LODoODU�LoLQ�FHELQGHQ�|GHPH�\DSPDPDNWDGÕU��&HSWHQ�|GHPH
\DSPD\DQ�UHoHWH�VDKLEL� LVH�� LODFÕQ�KDQJL�HF]DQHGH�GDKD�XFX]D�VDWÕOGÕ÷Õ
\|Q�QGH� ELU� HQGLúH� WDúÕPDPDNWD�� HF]DQH� WHUFLKLQGH� IL\DWODUÕ� GLNNDWH
DOPDPDNWDGÕU�

)L\DWÕQ� W�NHWLFLQLQ� HF]DQH� VHoLPLQL� HWNLOH\HELOPHVLQLQ� E�\�N
|Oo�GH� W�NHWLFLQLQ� FHELQGHQ� \DSDFD÷Õ� KDUFDPD\D� ED÷OÕ� ROPDVÕ�� LODoODUÕQ
E�\�N�oR÷XQOX÷X�JHUL�|GHPH�NDSVDPÕQGD�ROGX÷XQGDQ��HF]DQHOHULQ�HVNL
IL\DWODUOD� VDWÕú� \DSPD� DQODPÕQGD� UHNDEHW� HWPH� GXUXPXQX� RUWDGDQ
NDOGÕUPDNWDGÕU�

(F]DQHOHULQ�UHNODP�\DSPDVÕQÕQ�\DVDN�ROPDVÕQD�ED÷OÕ�RODUDN�HVNL
IL\DWOD� VDWÕú� \DSPDQÕQ� WDQÕWÕPÕQÕQ� \DSÕOPDVÕQÕQ� P�PN�Q� ROPD\ÕúÕQÕQ�
W�NHWLFLQLQ� SHUDNHQGH� VDWÕú� IL\DWODUÕQGD� RODELOHFHN� IDUNOÕOÕNODU� KDNNÕQGD
\HWHULQFH�ELOJL�VDKLEL�ROPDPDVÕQD�\RO�DoPDVÕ�QHGHQL\OH��W�NHWLFLQLQ�GL÷HU
PDO� YH\D� KL]PHW� SL\DVDODUÕQGD� RODQÕQ� DNVLQH�� LODo� SD]DUÕQGD� IL\DW
NDUúÕODúWÕUPDVÕ� \DSPDGÕ÷Õ�� KDWWD� LODFÕQ� SHUDNHQGH� VDWÕú� IL\DWÕQÕ� VDELW� ELU
GH÷HU� RODUDN� DOJÕODGÕ÷Õ� ELOLQPHNWHGLU�� %X� oHUoHYHGH�� GL÷HU� SD]DUODUGD
RODQGDQ� IDUNOÕ� RODUDN�� LODo� DOÕPÕ� QRNWDVÕQGD� W�NHWLFLQLQ� UDNLS� HF]DQHOHU
DUDVÕQGDNL� IL\DW� IDUNOÕOÕNODUÕQÕ� GLNNDWH�DOPDVÕ� \|Q�QGH�ELU� DOÕúNDQOÕ÷ÕQGDQ
V|]� HWPHN� J�oW�U�� %XQXQ� \DQÕ� VÕUD�� W�NHWLFLQLQ� HF]DQH� VHoLPLQGH�
UHoHWHGH�\D]ÕOÕ�RODQ�LODoODUÕQ�W�P�Q�Q�NÕVD�V�UH�LoLQGH�WHPLQ�HGLOPHVL�YH
LODoODU�KDNNÕQGD�ELOJL�YHULOPHVL�JLEL�VXQXODQ�KL]PHWOHU�ROGXNoD�HWNLOLGLU�
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5HoHWH�WXWDUÕQGDQ�NDWÕOÕP�SD\Õ�G�ú�OHUHN�\DSÕODQ�JHUL�|GHPHOHUGH
GH�� \LQH� UHoHWHQLQ� \D]ÕOGÕ÷Õ� WDULKWHNL� \HQL� IL\DWODU� GLNNDWH� DOÕQPDNWDGÕU�
(PHNOL� 6DQGÕ÷Õ� LOH� HF]DQHOHU� DUDVÕQGD� NXUXODQ� ELOJLVD\DU� VLVWHPL
GDKLOLQGH� \HQL� IL\DWODUD� DQÕQGD� JHoLOLUNHQ�� GL÷HU� VRV\DO� J�YHQOLN
NXUXOXúODUÕ� YH� NDPX� NXUXPODUÕQÕQ� JHUL� |GHPHOHULQGH�� EX� NXUXP� YH
NXUXOXúODUÕQ� HVNL� IL\DWOD� VDWÕú� \DSDQ�HF]DQHOHUOH� V|]OHúPH� \DSPDVÕ� JLEL
ELU� H÷LOLPLQLQ� EXOXQPDPDVÕ� QHGHQL\OH�� J�QFHOOHQPLú� IL\DWODU� JHoHUOL
ROPDNWDGÕU�

7�NHWLFL� GDYUDQÕúODUÕ� YH� JHUL� |GHPH�VLVWHPL� LoHULVLQGH� úHNLOOHQHQ
SD]DU� NRúXOODUÕ�� HF]DQHOHULQ� V�UúDUM� \DSPDVÕQÕ� |G�OOHQGLUPHNWH� YH� \HQL
IL\DWODUD� JHoPHPH\L� UHNDEHW� XQVXUX� ROPDNWDQ� oÕNDUWPDNWDGÕU�� 1LWHNLP�
HVNL� IL\DWODUOD� VDWÕú� \DSWÕ÷Õ� JHUHNoHVL\OH� \D]ÕOÕ� LKWDU� \DSÕODQ� HF]DFÕODUÕQ
KD\VL\HW�GLYDQODUÕQD�VXQGX÷X�VDYXQPDODUGD�� \HQL� IL\DWODUD�JHoPHPHQLQ
DQÕODQ� HF]DQHOHULQ� JHQHO� VWUDWHMLVL� ROPDGÕ÷Õ�� \DOQÕ]FD� V�U�P�Q�Q� ID]OD
ROPDPDVÕ�QHGHQL\OH�UDIODUGD�NDOPÕú�D]�VD\ÕGD�LODoWD�V�UúDUM�\DSÕODPDGÕ÷Õ
LIDGH�HGLOPLúWLU��%X�ED÷ODPGD��LODFÕQ�SHUDNHQGH�VDWÕú�VHYL\HVLQGH�V�UúDUM
\DSÕOPDPDVÕ��QDGLUHQ�V|]�NRQXVX�RODQ�YH�HF]DQHOHU�DUDVÕQGDNL� UHNDEHW
�]HULQGH�ID]ODFD�HWNLVL�ROPD\DQ�ELU�X\JXODPDGÕU�

6RUXúWXUPD� G|QHPLQGH� \DSÕODQ� J|U�úPH� YH� LQFHOHPHOHU
VRQXFXQGD�� HF]DQHOHULQ� V�UúDUM� \DSÕS� \DSPDGÕ÷ÕQÕQ� HF]DFÕ� RGDODUÕ
WDUDIÕQGDQ�NHQGLOL÷LQGHQ�GHQHWOHQPHGL÷L��\DOQÕ]FD�EX�NRQXGDNL�úLND\HWOHU
�]HULQH� LQFHOHPH� EDúODWÕOGÕ÷Õ� EHOLUOHQPLúWLU�� ùLND\HWoL� (F]�=�EH\GH
<L÷LWDOS� LOH� \DSÕODQ� J|U�úPHGH� GH�� PHVOHN� |UJ�WOHULQLQ� V�UúDUMOD� LOJLOL
G�]HQOL�GHQHWLP�\DSPDGÕ÷Õ�LIDGH�HGLOPLúWLU��<XNDUÕGD�GD�DoÕNODQGÕ÷Õ�JLEL�
HF]DQHOHU�VHYL\HVLQGH�HVNL�IL\DWODUOD�VDWÕú�\DSÕOPDVÕ�QDGLUHQ�V|]�NRQXVX
ROGX÷XQGDQ�� NRQX\OD� LOJLOL� úLND\HW� VD\ÕVÕ� YH� EXQD� ED÷OÕ� RODUDN� \DSÕODQ
LQFHOHPHOHU� ID]OD� GH÷LOGLU�� $QNDUD� YH� ø]PLU� (F]DFÕ� 2GDODUÕ¶QÕQ� <|QHWLP
.XUXOX�LOH�+D\VL\HW�'LYDQÕ�.DUDU�'HIWHUOHUL��]HULQGH�\DSÕODQ� LQFHOHPHOHU�
EX� WHVSLWL� GR÷UXODPÕúWÕU�� $QNDUD� (F]DFÕ� 2GDVÕ¶QÕQ� GHIWHUOHULQGH� NRQX\OD
LOJLOL�DOÕQDQ�KHUKDQJL�ELU�NDUDUD�UDVWODQPDPÕú��ø]PLU�(F]DFÕ�2GDVÕ¶QÕQ� LVH
VRQ� �� \ÕOGD� LNL� HF]DFÕ\D� \HQL� IL\DWODUD� JHoPHGL÷L� LoLQ� \D]ÕOÕ� LKWDU� FH]DVÕ
YHUGL÷L�WHVSLW�HGLOPLúWLU�

(F]DFÕ�RGDODUÕ�KD\VL\HW�GLYDQODUÕ�YH�7(%�<�NVHN�+D\VL\HW�'LYDQÕ
WDUDIÕQGDQ�V�UúDUM�\DSÕOPDPDVÕ\OD�LOJLOL�YHULOHQ�FH]DODU�\D]ÕOÕ� LKWDUOD�VÕQÕUOÕ
WXWXOPDNWDGÕU�� <HULQL� ����� VD\ÕOÕ� ³7�UN� (F]DFÕODUÕ� %LUOL÷L� .DQXQX´QXQ
���D��XQFX�PDGGHVLQGH�EXODQ�\D]ÕOÕ� LKWDU�FH]DVÕ�� � FH]D\D�\RO�DoDQ� ILLOLQ
WHNUDUODQPDVÕ� GXUXPXQGD� JHoLFL� NDSDWPD� YH� PHVOHNWHQ� PHQ� JLEL
FH]DODUÕQ�YHULOHELOHFHN�ROPDVÕ�QHGHQL\OH�|QHPOLGLU��'ROD\ÕVÕ\OD��\D]ÕOÕ�LKWDU
FH]DVÕQÕQ� FD\GÕUÕFÕOÕ÷Õ� \�NVHN�� FLGGL� ELU� FH]D� ROGX÷XQX� V|\OHPHN
P�PN�QG�U�� $QFDN�� NRQX\OD� LOJLOL� YHULOHQ� \D]ÕOÕ� LKWDU� FH]DVÕ� VRQUDVÕQGD
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HF]DFÕQÕQ� HVNL� IL\DWODUOD� VDWÕú� \DSPD\Õ� V�UG�U�S� V�UG�UPHGL÷LQLQ
L]OHQPHGL÷L� YH� SROLWLND� RODUDN� LKWDU� FH]DVÕ\OD� \HWLQLOGL÷L� J|U�OP�úW�U�
(F]DQHOHUH� \HQL� IL\DWODUD� JHoLOPHPHVLQH� NDUúÕ� \D]ÕOÕ� LKWDUGDQ� GDKD� D÷ÕU
FH]DODUÕQ� YHULOPHPHVLQLQ�� EX� NRQXGD� NRQWURO� \DSPD� YH� \DSWÕUÕP
X\JXODPD� \HWNLVLQLQ� EXOXQPDGÕ÷ÕQÕQ� PHVOHN� |UJ�W�� \HWNLOLOHULQFH� GH
ELOLQPHVLQH� ED÷OÕ� ROGX÷X� VRQXFXQD� YDUÕOPÕúWÕU�� 1LWHNLP�� 7�� (F]DQHVL
VDKLEL� (F]�1�� 7��� HF]DFÕ� RGDODUÕQÕQ� \HQL� IL\DWODUD� JHoLOPHPHVLQH� NDUúÕ
FH]D� YHUPH� \HWNLVLQLQ� EXOXQPDGÕ÷ÕQÕ� YH� EX� QHGHQOH� V�UúDUM� \DSPD\DQ
HF]DQHOHULQ�\DOQÕ]FD�X\DUÕOGÕ÷ÕQÕ�GLOH�JHWLUPLúWLU�

�������������� WDULKOHULQGH� \DSÕODQ� ���2OD÷DQ� %�\�N� .RQJUH¶GH�
7(%�*HQHO� .XUXOX� ³(F]DFÕODUÕQ� 6D÷OÕN� %DNDQOÕ÷Õ¶QÕQ� EHOLUOHGL÷L� IL\DWODUÕQ
DOWÕQGD�YH��VW�QGH��\DQL�GÕúÕQGD�LODo�VDWPDPDVÕ�KXVXVXQGD�7(%�0HUNH]
+H\HWL¶QH� oDOÕúPD� \DSPDVÕ� LoLQ� J|UHY� YHULOPHVLQH´� úHNOLQGH� ELU� NDUDU
DOGÕ÷Õ�WHVSLW�HGLOPLúWLU��<XNDUÕGD�GD�DoÕNODQGÕ÷Õ��]HUH�LOJLOL�PHY]XDW�7(%¶H
YH� RGDODUD�� 6D÷OÕN� %DNDQOÕ÷Õ¶QFD� EHOLUOHQHQ� D]DPL� SHUDNHQGH� VDWÕú
IL\DWODUÕQÕQ��]HULQGH�ELU�IL\DWWDQ�LODo�VDWÕúÕQÕQ�V|]�NRQXVX�ROXS�ROPDGÕ÷ÕQÕQ
denetlenmesi hususunda yetki verirken, eczanelerin yeni fiyatlara
JHoPHVLQL�]RUXQOX�NÕODFDN�úHNLOGH�G�]HQOHPH�\DSPDVÕQÕ�|QJ|UPHPLúWLU�
,�� *(5(.d(�YH�+8.8.ø�'$<$1$.
��� 7(%� ���� '|QHP� ��� %DúNDQODU� 'DQÕúPD� .XUXOX� 7RSODQWÕVÕ

6RQXFXQGD�$OÕQDQ�.DUDU
��.DUDU�%DúOÕNODUÕ

7(%� E�Q\HVLQGH� DOÕQDQ� WHúHEE�V� ELUOL÷L� NDUDUÕQGD� \HU� DODQ
EDúOÕNODUÕQ��ø(ø6�<|QHWLP�.XUXOX¶QXQ�����VD\ÕOÕ�.DUDUÕ¶\OD� LOJLVL�YH�EHúHUL
LODo� SD]DUÕQGD� HF]DQH� GDYUDQÕúODUÕ� EDNÕPÕQGDQ� \DUDWDELOHFH÷L� HWNLOHU
DúD÷ÕGDNL�JLEL�GH÷HUOHQGLULOPLúWLU�

³øODo�VWRNODUÕQÕQ�D]DOWÕOPDVÕ´
hUHWLFL�ILUPDODUÕQ�WDOHELQ��]HULQGH��UHWLPGH�EXOXQPDVÕ�VRQXFXQGD

LODo�SD]DUÕQGD�DU]� ID]ODVÕ� V|]� NRQXVX�ROPDNWDGÕU��hUHWLFLOHU� HVQHN� VDWÕú
NRúXOODUÕ� X\JXOD\DUDN� DU]� ID]ODVÕQÕ� HF]D� GHSRODUÕQD� YH� EXQODU� NDQDOÕ\OD
HF]DQHOHUH� ND\GÕUPD\D� oDOÕúPDNWDGÕU�� (VQHN� VDWÕú� NRúXOODUÕ� D\QÕ
]DPDQGD�� VD÷OD\ÕFÕ� VHYL\HVLQGH� YH� |]HOOLNOH� \HUOL� ILUPDODU� DoÕVÕQGDQ
|QHPOL�ELU�UHNDEHW�DUDFÕGÕU��(F]DQHOHU�LVH��NHQGLOHULQH�VXQXODQ�PDO�ID]ODVÕ
YH� X]XQ� YDGH� JLEL� HVQHN� VDWÕú� NRúXOODUÕQÕQ� HWNLVL\OH� JHUHNVLQLPOHULQLQ
�]HULQGH�PDO� DODUDN�� \�NVHN� VWRN� WXWDELOPHNWHGLU�� <DQL� HF]DQHOHU�� VDWÕú
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DUWÕUÕFÕ� XQVXUODUGDQ� ND\QDNODQDQ� DYDQWDMODUGDQ� ID\GDODQDELOPHN� LoLQ�
UDIODUÕQGD�ERO�PLNWDUGD�LODo�EXOXQGXUDELOPHNWHGLU�

6WRNWD� ID]OD� PDO� EXOXQGXUXOPDVÕ�� 6D÷OÕN� %DNDQOÕ÷Õ¶QFD� \HQL
IL\DWODUÕQ� RQD\ODQPDVÕ� VRQUDVÕQGD� UDIWDNL� �U�Q�Q� NHQGLOL÷LQGHQ� GH÷HU
ND]DQPDVÕ� QRNWDVÕQGD� HF]DQHOHU� LoLQ� NDUOÕGÕU�� $QFDN�� VWRNWD� \�NVHN
VHYL\HGH�PDO�EXOXQGXUPDN��VWRN�PDOL\HWLQL�\�NVHN�WXWDUNHQ��NÕVD�YDGHGH
QDNLW� VÕNÕQWÕVÕ� LoLQH� G�ú�OPHVL� JLEL� VRUXQODUD� \RO� DoDELOPHNWHGLU�
(F]DQHOHU�� QDNLW� GXUXPODUÕQÕ� YH� VWRN� VHYL\HOHULQL� J|]� |Q�QGH
EXOXQGXUDUDN�DOÕP�SROLWLNDODUÕQÕ�EHOLUOHPHNWHGLU�

øODo� VWRNODUÕQÕQ� D]DOWÕOPDVÕ� PDO� VD÷OD\ÕFÕODUÕQÕQ� VDWÕúODUÕQÕQ� EHOLUOL
ELU� V�UH� LoLQ� G�úPHVLQH� QHGHQ� RODFDNWÕU�� (F]DQHOHULQ� DOÕPODUÕQÕ� WDOHS
PLNWDUÕQGD� JHUoHNOHúWLUPHVL�� \DQL� WDOHELQ� �]HULQGH� PDO� DODUDN� VWRNWD
EXOXQGXUPDPDVÕ��VD÷OD\ÕFÕODUÕQ�VÕQÕUOÕ�ELU�V�UH�GDKD�G�ú�N�PLNWDUGD�VDWÕú
\DSPDVÕ� VRQXFXQX� GR÷XUDFDNWÕU�� 6WRNODUÕQ� D]DOWÕOPDVÕ� KXVXVX� ø(ø6
<|QHWLP� .XUXOX¶QXQ� ���� VD\ÕOÕ� .DUDUÕ¶\OD� LOLúNLOHQGLULOHUHN
GH÷HUOHQGLULOGL÷LQGH��HVNLVLQGHQ�GDKD�GDU�NRúXOODUOD�VDWÕú�\DSDQ� ILUPDODU
�]HULQGH� HVNL� NRúXOODUD� G|Q�OPHVL� DPDFÕ\OD� EDVNÕ� NXUXOPDN� LVWHQGL÷L
RUWD\D� oÕNPDNWDGÕU�� (F]DQHOHULQ� DOÕPODUÕQÕ� GDUDOWPDVÕ\OD�� VÕQÕUOÕ� NDU
PDUMÕ\OD�YH�\�NVHN�EDQND�NUHGLOHUL\OH�oDOÕúDQ�VD÷OD\ÕFÕODU��DU]� ID]ODVÕQÕQ
GD�HWNLVL\OH�VDWÕú�NRúXOODUÕQÕ�JHQLúOHWPHN�GXUXPXQGD�NDODFDNWÕU�

(F]DQHOHULQ� WDOHEL� NÕVPDVÕ� DQFDN� NÕVD� ELU� V�UH� LoLQ�P�PN�QG�U�
o�QN�� LODFD�RODQ� WDOHS� �]HULQGH� HF]DFÕQÕQ� HWNLVL� ROGXNoD� VÕQÕUOÕGÕU�� øODFD
RODQ� WDOHS� E�\�N� |Oo�GH� GRNWRU� WDUDIÕQGDQ� EHOLUOHQPHNWHGLU�� 5HVPL
UHoHWHOL� LODoODUGD� UHoHWHGH� \D]ÕOÕ� RODQ� LODo� \HULQH� XFX]� HúGH÷HULQLQ
YHULOHELOPHVL� \HWNLVLQLQ� HF]DFÕODU� WDUDIÕQGDQ� QDGLUHQ� NXOODQÕOPDVÕ� YH
HF]DFÕ� |QHULVL\OH� \DSÕODQ� LODo� VDWÕúODUÕQÕQ� LVH� WRSODP� VDWÕúODU� LoLQGH
ROGXNoD� N�o�N� ELU� SD\Õ� LIDGH� HWPHVL�� HF]DFÕQÕQ� WDOHEL� \|QOHQGLUPHGHNL
HWNLVLQLQ� ID]OD� ROPDGÕ÷ÕQÕ� J|VWHUPHNWHGLU�� %X� oHUoHYHGH�� HF]DQHOHULQ
VWRNODUÕQÕ� D]DOWPDVÕ�� X]XQ� YDGHGH� WDOHELQ� NÕVÕOPDVÕ� VRQXFXQX
GR÷XUPD\DFDN�� \DOQÕ]FD� NÕVD� YDGHGH� VD÷OD\ÕFÕODUÕQ� VDWÕúODUÕ� �]HULQGH
etkili olabilecektir.

6RQXo�RODUDN��LúOHWPHOHULQ�P�QIHULGHQ�YHUPHVL�JHUHNen ekonomik
NDUDUODUÕQ� ELUOLNWH� EHOLUOHQPHVL� DQODPÕQD� JHOHQ� EX� VÕQÕUODPD�� ���� VD\ÕOÕ
.DUDU¶ÕQ� RUWDGDQ� NDOGÕUÕOPDVÕ� QRNWDVÕQGD� PDO� VD÷OD\ÕFÕODUÕ� �]HULQGH
UHNDEHWoL� ROPD\DQ� ELU� EDVNÕQÕQ� NXUXOPDVÕQD� \|QHOLN� ROXS�� X]XQ� YDGHGH
LODFD�RODQ�WDOHEL�D]DOWDELOHFHN�QLWHOLNWH�GH÷LOGLU�

³)LUPD�NDPSDQ\DODUÕQD�NDWÕOPDPD´
6D÷OD\ÕFÕ� ILUPDODU�\ÕOGD�ELUNDo�NH]�NDPSDQ\D�G�]HQOH\HUHN�VDWÕú

NRúXOODUÕQÕ�JHQLúOHWPHNWHGLU��.DPSDQ\D�V�UHVLQGH�YDGHOHU�X]DWÕOPDNWD�YH
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PDO� ID]ODVÕ� LOH� LVNRQWR� DUWÕUÕOPDNWDGÕU�� � (F]DQHOHU�� NDPSDQ\D� VÕUDVÕQGD
GDKD�\�NVHN�VHYL\HGH�DOÕPGD�EXOXQPDNWD��KDWWD�VDWÕú�DUWÕUÕFÕ�XQVXUODUÕQ
HWNLVL\OH�SODQVÕ]�DOÕPD�\|QHOLS�QDNLW�VÕNÕQWÕVÕQD�G�úHELOPHNWHGLU�

.DPSDQ\D�� VD÷OD\ÕFÕ� VHYL\HVLQGHNL� DU]� ID]ODVÕQÕQ� HF]D� GHSRVX
NDQDOÕ\OD� HF]DQH\H� ND\GÕUÕOPDVÕQÕQ� ELU� DUDFÕGÕU�� (F]DQHOHULQ
NDPSDQ\DODUD� NDWÕOPDPDVÕ�� PDO� ID]ODVÕQÕQ� VD÷OD\ÕFÕODUGD� NDOPDVÕQD� YH
VD÷OD\ÕFÕODUÕQÕQ� JHoLFL� ELU� V�UH� LoLQ� QDNLW� VÕNÕQWÕVÕQD� JLUPHVLQH� QHGHQ
RODELOHFHNWLU�� %X� \|Q�\OH� ³ILUPD� NDPSDQ\DODUÕQD� NDWÕOPDPD´� EDúOÕ÷Õ� GD�
VD÷OD\ÕFÕODU� �]HULQGH� UHNDEHWoL� ROPD\DQ� ELU� EDVNÕ� ROXúWXUXOPDVÕQD
yöneliktir.

³<HQL�LODoODUÕQ�WDOHS�ROXQFD�DOÕQPDVÕ´
(F]DQHOHU�� PHYFXW� LODoODUÕQ� DOÕPÕQGD�� EXQODUÕQ� VDWÕúODUÕQÕQ� QH

VÕNOÕNOD� JHUoHNOHúWL÷LQL� GLNNDWH� DOPDNWDGÕU�� 'L÷HU� \DQGDQ�� SD]DUD� \HQL
oÕNDQ�ELU�LODFD�RODQ�WDOHELQ�QDVÕO�VH\UHGHFH÷L�YH�EX�LODFÕQ�SD]DUGD�WXWXQXS
WXWXQDPD\DFD÷ÕQÕQ�|QJ|U�OPHVL�HF]DQHOHU�DoÕVÕQGDQ�J�oW�U��%XQD�ED÷OÕ
RODUDN�� \HQL� LODoODUÕQ� DOÕPÕ�� |]HOOLNOH� GL÷HU� LODoODUGD� ROGX÷X� JLEL� \HQL
LODoODUGD�GD�\�NVHN�VWRNOD�oDOÕúÕOPDVÕ��HF]DQHOHU�EDNÕPÕQGDQ�ULVNOLGLU��%X
ED÷ODPGD�� \HQL� LODoODUÕQ�D]�PLNWDUGD�DOÕQDUDN� UDIWD�EHNOHWLOPHPHVL� YH\D
UHoHWH� VDKLSOHULQGHQ� WDOHS� ROGXNoD� GHSRODUGDQ� EX� LODoODUÕQ� WHPLQ
HGLOPHVL��\HQL�LODo�DOÕPÕQÕQ�JHWLUHFH÷L�ULVNL�D]DOWDFDNWÕU�

���� VD\ÕOÕ� .DUDU¶ÕQ� X\JXODQGÕ÷Õ� \DNODúÕN� �� D\OÕN� Gönemde, yeni
LODoODUÕQ� D]� VD\ÕGD� DOÕQDUDN� PDO� VD÷OD\ÕFÕODUÕ� �]HULQGH� EDVNÕ� NXUXOPDVÕ
P�PN�Q�GH÷LOGLU�� o�QN��NHVLQ�RODUDN�ELOLQPHPHNOH�ELUOLNWH�EX�G|QHPGH
SD]DUD� \HQL� oÕNDQ� LODo� VD\ÕVÕQÕQ� ID]OD� ROPDGÕ÷Õ� WDKPLQ� HGLOPHNWH� ROXS�
\HQL� LODoODUÕQ� \DOQÕ]FD� WDOHS� ROGXNoD� DOÕQPDVÕ\OD� VD÷OD\ÕFÕODU� �]HULQGH
FD\GÕUÕFÕ� EDVNÕ� NXUXOPDVÕ� RODQDNOÕ� GH÷LOGLU�� g]HWOH�� DOÕP� NRúXOODUÕQÕQ
ELUOLNWH� EHOLUOHQPHVL� GXUXPXQD� |UQHN� RODQ� EX� VÕQÕUODPD�� VD÷OD\ÕFÕODU
�]HULQGH�EDVNÕ�NXUXOPDVÕ�QRNWDVÕQGD�ID]OD�|QHPOL�ELU�DUDo�GH÷LOGLU�

³9DGHOL�DOÕPODUD�\|QHOPH´
(F]DQHOHULQ� YDGHOL� DOÕPODUD� \|QHOPHVL�� VD÷OD\ÕFÕODUÕQ� QDNLW

DNÕúÕQGD� ER]XNOXNODUD� \RO� DoDELOHFHN� QLWHOLNWHGLU�� 3HúLQ� DOÕPODU� \HULQH
YDGHOL� DOÕPODU� WHUFLK� HGLOPHVL\OH�� R� DQGD� VDWÕQ� DOÕQDQ� LODFÕQ� EHGHOL� D\ODU
VRQUD� |GHQHFHN� YH� EX� úHNLOGH� VD÷OD\ÕFÕODU� �]HULQGH� VÕQÕUODPDODUÕQ
X\JXODQPDVÕQGDQ�YD]JHoLOPHVLQH�\|QHOLN�EDVNÕ�NXUXODELOHFHNWLU�

7(%¶GHQ� DOÕQDQ� \D]ÕOÕ� VDYXQPDODUGD�� HF]DQHOHULQ�� VDWÕúODUÕQ
oR÷XQXQ� \DSÕOGÕ÷Õ� UHVPL� NXUXP� YH� NXUXOXúODUGDQ� RODQ� DODFDNODUÕQÕ
JHFLNPHOL� WDKVLO�HGHELOGL÷L��EX�QHGHQOH�SHúLQ�DOÕPODUÕQ� WHUFLK�HGLOPHVLQLQ
HF]DQHOHULQ�QDNLW�SRVL]\RQXQX�ROXPVX]�HWNLOH\HELOHFH÷L�EHOLUWLOPLú�YH�EX



5(.$%(7�'HUJLVL 135

EDúOÕ÷ÕQ� ���� VD\ÕOÕ� .DUDU¶OD� LOJLOL� ROPD\ÕS� HF]DFÕOÕN� LúOHWPHFLOL÷LQLQ� JHQHO
XQVXUODUÕQGDQ�ELULQL�\DQVÕWWÕ÷Õ�LOHUL�V�U�OP�úW�U��³9DGHOL�DOÕPODUD�\|QHOPH´
úHNOLQGHNL� VÕQÕUODPD� ���� VD\ÕOÕ� .DUDU¶GDQ� ED÷ÕPVÕ]� RODUDN
GH÷HUOHQGLULOGL÷LQGH� GH�� HF]DQHOHULQ� P�QIHULGHQ� DOPDVÕ� EHNOHQHQ
HNRQRPLN� NDUDUODUÕQ� RUWDNODúD� DOÕQDUDN� ELUOLNWH� KDUHNHW� HGLOPHVLQLQ
VD÷ODQPDN�LVWHQGL÷L�J|U�OPHNWHGLU�

Sonuç olarak�DQÕODQ�VÕQÕUODPD��KHP�VD÷OD\ÕFÕODUOD�LOLúNLOHU�KHP�GH
HF]DQHOHU� DUDVÕQGDNL� UHNDEHW� DoÕVÕQGD� UHNDEHWL� NÕVÕWOD\DELOHFHN
niteliktedir.

³$OÕPODUGD�P�PN�Q�ROGX÷X�NDGDU�HF]DFÕ�NRRSHUDWLIOHULQLQ
WHUFLK�HGLOPHVL´
%X�EDúOÕN� UHNDEHW�KXNXNX�DoÕVÕQGDQ������VD\ÕOÕ�.DUDU�NDUúÕVÕQGD

RUWDN�KDUHNHW�HGLOPHVL�YH�|]HO�HF]D�GHSRODUÕQÕQ�SD]DU�GÕúÕQD�oÕNDUÕOPDVÕ
QRNWDODUÕQGD� WDUWÕúÕOPÕúWÕU��(F]DQHOHU� HF]DFÕ� NRRSHUDWLIOHULQLQ� KHP�RUWD÷Õ
KHP� GH� P�úWHULVL� NRQXPXQGDGÕU�� (F]DQHOHU� WDUDIÕQGDQ� NXUXODQ
NRRSHUDWLIOHU�� PHY]XDW� JHUH÷L� \DOQÕ]FD� HF]DQHOHUH� VDWÕú� \DSPDNWD� YH
EXQODUÕQ� NDUÕQÕQ� |QHPOL� ELU� NÕVPÕ� \DSÕODQ� DOÕPODUÕQ� E�\�NO�÷�QH� J|UH
HF]DFÕODUD� ³ULVWXUQ´� DGÕ� DOWÕQGD� |GHQPHNWHGLU�� %X� LOLúNL� QHGHQL\OH
NRRSHUDWLIOHU��HF]DQHOHUH�P�PN�Q�ROGX÷XQFD�JHQLú�VDWÕú�NRúXOODUÕ\OD�PDO
VXQPDNWDGÕU�� (VNL� IL\DWOD� VDWÕú� \DSÕOPDVÕ�� X]XQ� YDGH� YHULOPHVL� YH
eczanelerin günde birden fazla ziyaret edilerek mal verilmesi
NRRSHUDWLIOHULQ� VXQGX÷X� DYDQWDMOÕ� NRúXOODUD� |UQHNWLU�� %X� LWLEDUOD�
NRRSHUDWLIOHULQ� WHUFLK� HGLOPHVL\OH� ���� VD\ÕOÕ� .DUDU¶OD� VÕQÕUODQGÕUÕODQ� VDWÕú
NRúXOODUÕQGDQ� ID]OD�HWNLOHQLOPHPHVL� \D� GD� WHúHEE�V�ELUOL÷L� NDUDUÕQGD� \HU
EXOGX÷X�JLEL� ³���� VD\ÕOÕ� .DUDU¶GDQ�P�PN�Q�ROGX÷XQFD�D]� HWNLOHQLOPHVL´
EHNOHQPLúWLU�

'L÷HU� WDUDIWDQ�� ���� VD\ÕOÕ� .DUDU¶D� X\JXQ� KDUHNHW� HWPH\HQ� HF]D
GHSRODUÕQD�NDUúÕ�PDO�YHUPHPH�\DSWÕUÕPÕQÕQ�X\JXODQPDVÕQÕQ�|QJ|U�OPHVL�
VHUPD\H� \DSÕODUÕ� ]D\ÕI� RODQ� NRRSHUDWLIOHULQ� PDO� VD÷OD\ÕFÕODUÕQGDQ� VÕQÕUOÕ
NRúXOODUOD�PDO�DOÕUNHQ�HF]DQHOHUH�JHQLú�NRúXOODU�VXQPDVÕQÕQ�DQFDN�NÕVD
ELU� V�UH� LoLQ� P�PN�Q� RODELOPHVL� VRQXFXQX� JHWLUHFHNWLU�� %XQD� ED÷OÕ
RODUDN�� ���� VD\ÕOÕ� .DUDU¶GDQ� P�PN�Q� ROGX÷XQFD� D]� ]DUDU� J|UPH
QRNWDVÕQGD� HF]DFÕ� NRRSHUDWLIOHULQLQ� WHUFLK� HGLOPHVL� ID]OD� HWNLOL
ROPD\DFDNWÕU��%LOGLULP�WDULKL�LWLEDUÕ\OD�HF]DQH�VDKLEL�HF]DFÕODUÕQÕQ�\DNODúÕN
�oWH�ELULQLQ�NRRSHUDWLIOHUH�RUWDN�ROPDGÕ÷Õ�G�ú�Q�OG�÷�QGH��EX�WHVSLW�GDKD
GD� J�oOHQPHNWHGLU�� %XQD� NDUúÕQ�� HF]DQHOHULQ� ELUELUOHULQGHQ� ED÷ÕPVÕ]
olarak hareket etmesi gereken bir konuda TEB bünyesinde karar
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DOÕQPDVÕ�� DPDo� \|Q�\OH� WDOHELQ� SD]DU� GÕúÕQGD� EHOLUOHQPHVL� GXUXPXQD
|UQHN�ROXúWXUPDNWDGÕU�

³øWKDO�LODFÕQ�GXUXPXQXQ�WDUWÕúPD\D�DoÕOPDVÕ´
øWKDO� LODFÕQ� WRSODP�VDWÕúODU� LoLQGHNL�SD\Õ�JLWJLGH�DUWPDNWDGÕU�� øWKDO

LODo� IL\DWODUÕQÕQ� \HUOL� ILUPDODUFD� �UHWLOHQ� HúGH÷HUOHULQLQNLQGHQ� \�NVHN
ROPDVÕ� YH� D\QÕ� ]DPDQGD� \HUOL� LODo� �UHWLFLOHULQLQ� oR÷XQOXNOD� \DEDQFÕ
LúOHWPHOHUH�J|UH� GDKD�HVQHN� VDWÕú� NRúXOODUÕ� X\JXODPDVÕ� QHGHQL\OH�� LWKDO
LODFÕQ� WRSODP� VDWÕúODU� LoLQGHNL� SD\ÕQÕQ� DUWPDVÕ� HF]DQHOHUL
LOJLOHQGLUPHNWHGLU�� øWKDO� LODFÕQ� SD]DUGDNL� \HULQLQ� WDUWÕúÕOPDVÕQÕQ�� ø(ø6¶QLQ
DOGÕ÷Õ�WHúHEE�V�ELUOL÷L�NDUDUÕ\OD�ELU�LOJLVL�EXOXQPDPDNWDGÕU�
��.DUDU¶ÕQ������6D\ÕOÕ�.DQXQ�.DUúÕVÕQGD�'H÷HUOHQGLULOPHVL

ø(ø6¶GHQ� DOÕQDQ� úLND\HW� EDúYXUXVXQGD�� 7(%� YH� ED÷OÕ� HF]DFÕ
RGDODUÕQÕQ� ���� VD\ÕOÕ� .DUDU¶D� NDUúÕ� DOGÕ÷Õ� NDUDUODUÕQ� YH� X\JXODPDODUÕQÕQ
����� VD\ÕOÕ� .DQXQ¶XQ� �� YH� �� QFÕ� PDGGHVLQH� D\NÕUÕ� ROGX÷X� LOHUL
V�U�OP�úW�U�� 7(%� ���� '|QHP� ��� %DúNDQODU� 'DQÕúPD� .XUXOX� 7RSODQWÕVÕ
VRQXFXQGD�DOÕQDQ���.DUDU¶ÕQ�.DQXQ¶XQ����QF��PDGGHVL�NDSVDPÕQGD�ROXS
ROPDGÕ÷ÕQÕQ�GH÷HUOHQGLULOPHVLQGHQ�|QFH��.DUDU¶ÕQ�KDNLP�GXUXPXQ�N|W�\H
NXOODQÕOPDVÕ�oHUoHYHVLQGH�VD\ÕOÕS�VD\ÕODPD\DFD÷Õ�WDUWÕúÕOPDOÕGÕU�

����� VD\ÕOÕ� .DQXQ¶XQ� �� �QF�� PDGGHVLQGHNL� ³KDNLP� GXUXP´
WDQÕPÕQD� J|UH� ELUOLNWH� KDNLP� GXUXP�� ³EHOLUOL� ELU� SL\DVDGDNL� ELUGHQ� ID]OD
WHúHEE�V�Q�� UDNLSOHUL� YH� P�úWHULOHULQGHQ� ED÷ÕPVÕ]� KDUHNHW� HGHUHN
ekonomik parametreleri belirleyebilme gücü”nü ifade etmektedir. TEB
oDWÕVÕ� DOWÕQGD� ELUOLNWH� KDNLP� GXUXPXQ� V|]� NRQXVX� ROXS� ROPDGÕ÷ÕQÕQ
EHOLUOHQPHVLQGH�� HF]DQHOHU� DUDVÕQGDNL� UHNDEHWLQ� QLWHOL÷L�� HF]DQHOHULQ
EHQ]HUOLNOHUL� YH\D� IDUNOÕOÕNODUÕ� LOH� LODo� SD]DUÕQGDNL� GLNH\� LOLúNLOHULQ� \DSÕVÕ
J|]�|Q�QGH�EXOXQGXUXOPXúWXU�

6RUXúWXUPD\D� NRQX� WHúHEE�V� ELUOL÷L� NDUDUÕQÕQ� DOÕQGÕ÷Õ� VÕUDGD�
EHúHUL� LODo� SD]DUÕQÕQ� SHUDNHQGH� VDWÕú� VHYL\HVLQGH� \DNODúÕN� ������
HF]DQHQLQ� HWNLQOLN� J|VWHUGL÷L� ELOLQPHNWHGLU�� %XQODU� DUDVÕQGD� \R÷XQ
UHNDEHW� \DúDQPDNWDGÕU�� (F]DQH� NDU� PDUMÕQÕQ� VDWÕú� IL\DWÕ� �]HULQGHQ
���¶\OH�VÕQÕUOÕ�ROPDVÕQD�NDUúÕQ� UHVPL� UHoHWH�VDKLSOHULQGHQ�����YH����
RUDQÕQGDNL� NDWÕOÕP� SD\ODUÕQÕQ� DOÕQPDPDVÕ�� UHNDEHWLQ� \R÷XQOX÷XQXQ� ELU
\DQVÕPDVÕGÕU�

7HúHEE�VOHU� DUDVÕQGDNL� UHNDEHWLQ� \R÷XQ� ROPDPDVÕ�� DOÕFÕODUGDQ�
VDWÕFÕODUGDQ� YH\D� UDNLSOHUGHQ� ED÷ÕPVÕ]� KDUHNHW� HGHELOPHQLQ� |QHPOL
XQVXUODUÕQGDQGÕU�� 5HNDEHWLQ� úLGGHWOL� ROXúXQD� ED÷OÕ� RODUDN� WHúHEE�VOHULQ
ELUELUOHULQGHQ� ED÷ÕPVÕ]� KDUHNHW� HWPH� H÷LOLPLQGH� ROPDVÕ� YH� EX� QHGHQOH
UHNDEHWL� NÕVÕWOD\DELOHFHN� ELU� HWNLQLQ� UDNLS�� DOÕFÕ� YH\D� VDWÕFÕGDQ� ED÷ÕPVÕ]
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RODUDN� ROXúDQ� RUWDN� ELU� LUDGH� WDUDIÕQGDQ� \DUDWÕOPDVÕ� RODVÕOÕ÷ÕQÕQ� G�ú�N
ROPDVÕ�� EX� \DNODúÕPÕ� DoÕNODPDNWDGÕU�� ������� HF]DQHQLQ�� DUDODUÕQGDNL
UHNDEHWLQ� QLWHOL÷L� YH� \R÷XQOX÷X� oHUoHYHVLQGH�� SD]DUÕQ� UHNDEHW� \DSÕVÕ
�]HULQGH�E�\�N�HWNL�ROXúWXUDFDN�úHNLOGH�RUWDN� LUDGH�VHUJLOHPHVL�ROGXNoD
güçtür ki, bu durumda birlikte hakim durumdan söz etmek mümkün
GH÷LOGLU�

(F]DQHOHU�EXOXQGXNODUÕ�NRQXP��KDVWDQHOHUH�YH� UHVPL�NXUXOXúODUD
X]DNOÕN�YE����VDWÕúODUÕ� GR÷UXOWXVXQGD�úHNLOOHQHQ�DOÕPODUÕQÕQ�E�\�NO�÷��YH
VÕNOÕ÷Õ� LOH� KDQJL� UHVPL� YH\D� |]HO� NXUXOXúODUOD� DQODúPDOÕ� ROGX÷XQD� ED÷OÕ
RODUDN� IDUNOÕODúPDNWDGÕU��%XQD�ED÷OÕ� RODUDN��HF]DQHOHULQ�RUWDN� HNRQRPLN
oÕNDUODU�GR÷UXOWXVXQGD�ELUOLNWH�KDUHNHW�HWPHVL�RODVÕOÕ÷Õ�ROGXNoD�G�ú�NW�U�
'L÷HU� \DQGDQ�� GD\DQD÷ÕQÕ� PHY]XDWWDQ� DOPD\DQ� UHNDEHWL� VÕQÕUOD\ÕFÕ� ELU
NDUDUÕQ� PHVOHN� |UJ�WOHULQFH� W�P� HF]DQHOHUH� GX\XUXOPDVÕ� YH� DOÕQDQ
NDUDUÕQ� HF]DQHOHU� WDUDIÕQGDQ� X\JXODQÕS� X\JXODQPDGÕ÷ÕQÕQ� GHQHWOHQPHVL
GH�ROGXNoD� ]RUGXU��.DOGÕ� NL��PHVOHN� |UJ�WOHULQLQ�� W�P�HF]DQHOHULQ� UHVPL
UHoHWH� VDKLSOHULQGHQ� NDWÕOÕP� SD\Õ� DOPDVÕQÕ� VD÷ODPD\D� \|QHOLN� GHQHWLP
\DSPDVÕQD� YH� \DSWÕUÕP� X\JXODPDVÕQD�� NDWÕOÕP� SD\ÕQÕQ� DOÕQPDPDVÕQÕQ
UHVPL� YH� |]HO� NXUXOXúODUOD� \DSÕODQ� V|]OHúPHOHULQ� IHVKHGLOPHVLQL
JHUHNWLUHQ� ILLOOHUGHQ� ELUL� ROPDVÕQD� NDUúÕQ� NDWÕOÕP� SD\Õ� DOÕQPDPDVÕQÕQ
\D\JÕQ� ELU� X\JXODPD� ROPDVÕ�� PHVOHN� |UJ�WOHULQFH� DOÕQDQ� HNRQRPLN
NDUDUODUÕQ� HF]DQHOHULQ� GDYUDQÕúODUÕ� �]HULQGH� ELUOLNWH� KDNLP� GXUXPX
JHUHNWLUHFHN�NDGDU�HWNLOL�ROPDGÕ÷ÕQÕ�J|VWHUPHNWHGLU�

5HNDEHW�KXNXNX�X\JXODPDODUÕQGD�ELUOLNWH�KDNLP�GXUXP��JHQHOOLNOH
D]� VD\ÕGD� WHúHEE�V�Q� ROXúWXUGX÷X� SD]DU� J�F�Q�� WDQÕPODPDNWD
NXOODQÕOPDNWDGÕU�� dRN� VD\ÕGD� WHúHEE�V�Q� UHNDEHWL� VÕQÕUOD\ÕFÕ� DQODúPD
YH\D� NDUDUD� WDUDI� ROGX÷X� GXUXPODUGD�� DQODúPD� YH\D� NDUDUD� X\JXQ
KDUHNHW� HGLOLS� HGLOPHGL÷LQLQ� EHOLUOHQPHVL� J�oOHúPHNWH� YH� LúOHPLQ
X\JXODQPD�V�UHVL�LOH�SD]DUGD�\DUDWÕODQ�HWNL�VÕQÕUOÕ�NDOPDNWDGÕU��3RWDQVL\HO
YH� PHYFXW� UHNDEHWL� |QHPOL� |Oo�GH� VÕQÕUOD\DELOHFHN�� SD]DUÕQ� \DSÕVÕQÕ
HWNLOH\HELOHFHN�ELUOLNWH�KDNLP�GXUXPGDQ��oRN�VD\ÕGD�WHúHEE�V�Q�UHNDEHWL
NÕVÕWOD\ÕFÕ� LúOHPH� WDUDI� ROGX÷X� KDOOHUGH� V|]� HWPHN� � � � ±LVWLVQDL� |UQHNOHU
GÕúÕQGD��QHUHGH\VH�RODQDNVÕ]GÕU��%X�ED÷ODPGD���������HF]DQHQLQ�KDNLP
GXUXPGDNL�ELU�WHúHEE�V�JLEL�KDUHNHW�HGHELOPHVL�P�PN�Q�GH÷LOGLU�

6D÷OD\ÕFÕODUOD�HF]DQHOHULQ�GR÷UXGDQ�HNRQRPLN�LOLúNLVL�V|]�NRQXVX
ROPDPDNOD� ELUOLNWH�� VD÷OD\ÕFÕODUFD� DOÕQDQ� ���� VD\ÕOÕ� .DUDU¶ÕQ� ELU� V�UH
X\JXODQPDVÕ� VRQXFXQGD� HF]DQHOHULQ� DOÕP� NRúXOODUÕ� HWNLOHQPLúWLU�
(F]DQHOHUGHQ� ED÷ÕPVÕ]� HNRQRPLN� GH÷LúNHQOHUL� EHOLUOHPH� J�F�Q�� YH
LUDGHVLQL� VHUJLOH\HQ� ø(ø6� �\HVL� ILUPDODUD� NDUúÕ�� HF]DQHOHULQ� HWNLOL
LúOHPOHUGH�EXOXQPDVÕ�]RUGXU��(F]DQHOHUH�J|UH�VD\ÕFD�oRN�GDKD�D]�RODQ
YH�VDWÕú�KDFPL��VHUPD\H�\DSÕVÕ�JLEL�XQVXUODUD�J|UH�GDKD�E�\�N�LúOHWPHOHU
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RODQ�VD÷OD\ÕFÕODUD�NDUúÕ��HF]DQHOHULQ�JHQLú�HWNLOL�YH�X]XQ�V�UHOL�H\OHPOHUGH
EXOXQDELOPHVL� � EHNOHQPHPHOLGLU�� 1LWHNLP�� 7(%� E�Q\HVLQGH� DOÕQDQ
.DUDU¶ÕQ� EDúOÕNODU� KDOLQGH� GH÷HUOHQGLULOPHVLQGH� GH� LIDGH� HGLOGL÷L� JLEL�
.DUDU�VD÷OD\ÕFÕODU��]HULQGH�EHOLUOL�ELU�V�UH�EDVNÕ�NXUXOPDVÕQD�\|QHOLN�ROXS�
EXQXQ� HWNLQ� X\JXODQPDVÕ� GXUXPXQGD� ELOH� GR÷DFDN� HWNL� DQFDN� EHOLUOL
boyutlarda olabilecektir.

'L÷HU� \DQGDQ�� LODo� VDWÕúODUÕQÕQ� \DNODúÕN� ���¶ÕQÕQ� |]HO� YH� UHVPL
UHoHWHOL� LODoODUGDQ� ND\QDNODQPDVÕ�� GROD\ÕVÕ\OD� GRNWRU� WHUFLKLQLQ� VDWÕúODU
�]HULQGH� E�\�N� |Oo�GH� EHOLUOH\LFL� ROPDVÕ�� HF]DFÕ� |QHULVL\OH� \DSÕODQ� LODo
VDWÕúODUÕQÕQ�|QHPVL]�VHYL\HOHUGH�VH\UHWPHVL�YH�HF]DFÕQÕQ�UHVPL�UHoHWHGH
\D]ÕOÕ�RODQ�LODo�\HULQH�XFX]�HúGH÷HULQL�YHUPH�\HWNLVLQL�QDGLUHQ�NXOODQPDVÕ
HF]DFÕQÕQ� LODFD� RODQ� WDOHS� �]HULQGHNL� HWNLVLQLQ� ROGXNoD� VÕQÕUOÕ� ROGX÷XQX
J|VWHUPHNWHGLU�� øODFÕQ� GR÷UXGDQ� LQVDQ� VD÷OÕ÷Õ\OD� LOJLOL� ELU� �U�Q� ROPDVÕ
QHGHQL\OH�� JHUHNOL� ROGX÷X� GXUXPODUGD� ELU� úHNLOGH� WHPLQ� HGLOHFH÷L� GH
GLNNDWH� DOÕQGÕ÷ÕQGD�� HF]DFÕQÕQ� LODFD� RODQ� WDOHEL� WRSODPGD
HWNLOH\HPH\HFH÷L� YH\D� EHOLUOL� �U�QOHUH� \|QOHQGLUHPH\HFH÷L
DQODúÕOPDNWDGÕU�� %|\OHFH�� EHúHUL� LODo� SD]DUÕQGDNL� GLNH\� LOLúNLOHUGH
HF]DQHOHULQ�EHOLUOH\LFL�NRQXPGD�ROPDGÕ÷Õ�J|U�OPHNWHGLU�

%X� WHVSLWOHU� oHUoHYHVLQGH�� EHúHUL� LODo� SD]DUÕQÕQ� |]HOOLNOHUL� J|]
|Q�QGH�EXOXQGXUXODUDN���������HF]DQH�VDKLEL�HF]DFÕQÕQ� LUDGHVLQL� WHPVLO
HGHQ�7(%� E�Q\HVLQGH� ELUOLNWH� KDNLP� GXUXPXQ� V|]� NRQXVX� ROPDGÕ÷Õ� YH
7(%� ���� '|QHP� ��� %DúNDQODU� 'DQÕúPD� .XUXOX� 7RSODQWÕVÕ� VRQXFXQGD
DOÕQDQ� WHúHEE�V� ELUOL÷L� NDUDUÕQÕQ� \DOQÕ]FD� .DQXQ¶XQ� �� �QF�� PDGGHVL
DoÕVÕQGDQ� GH÷HUOHQGLULOPHVL� P�PN�QG�U�� ����������� WDULKLQGH� \DSÕODQ
V|]O�� VDYXQPD� WRSODQWÕVÕQGD� GD�� úLND\HWoL� ø(ø6¶QLQ� WHPVLOFLVL� .DUDU¶ÕQ
\DOQÕ]FD� .DQXQ¶XQ� �� �QF�� PDGGHVL� NDSVDPÕQGD� ROGX÷XQX� LOHUL
V�UP�úW�U�

7(%� ���� '|QHP� ��� %DúNDQODU� 'DQÕúPD� .XUXOX� 7RSODQWÕVÕ
VRQXFXQGD�DOÕQDQ�WHúHEE�V�ELUOL÷L�NDUDUÕQÕQ������VD\ÕOÕ�.DQXQ¶XQ����QF�
PDGGHVL� NDSVDPÕQGD� ROXS� ROPDGÕ÷Õ�� VD÷OD\ÕFÕODU� �]HULQGH� UHNDEHW
NRúXOODUÕQÕQ� GÕúÕQGD� EDVNÕ� ROXúWXUXOPDVÕ� YH� WDOHELQ� SD]DU� GÕúÕQGD
EHOLUOHQPHVL�QRNWDODUÕ��]HULQGH�GXUXODUDN�GH÷HUOHQGLULOPLúWLU�

6RUXúWXUPD\D� NRQX� RODQ� .DUDU¶ÕQ� ROXúXP� V�UHFL� YH� .DUDU¶ÕQ
EDúOÕNODUÕ� GLNNDWH� DOÕQGÕ÷ÕQGD�� ���� VD\ÕOÕ� .DUDU¶ÕQ� X\JXODQPDVÕQD� VRQ
YHULOPHVL� QRNWDVÕQGD� VD÷OD\ÕFÕ� ILUPDODU� �]HULQGH� EDVNÕ� NXUXOPD\D
oDOÕúÕOGÕ÷Õ� J|U�OPHNWHGLU�� 6WRNODUÕQ� D]DOWÕOPDVÕ�� ILUPD� NDPSDQ\DODUÕQD
NDWÕOÕQPDPDVÕ� YH� YDGHOL� DOÕPODUD� \|QHOLQPHVL\OH� EHOLUOL� ELU� V�UH� DOÕP
PLNWDUÕQÕQ� D]DOWÕOPDVÕ� YH� GHSRODU� DUDFÕOÕ÷Õ\OD� VD÷OD\ÕFÕODUD� RODQ� QDNLW
DNÕúÕQÕQ� JHFLNWLULOPHVL� DPDoODQPÕúWÕU�� %|\OHFH�� DU]� ID]ODVÕQÕQ� YH� \R÷XQ
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UHNDEHWLQ� HWNLVL\OH� VD÷OD\ÕFÕODUÕQ� ���� VD\ÕOÕ� .DUDU¶GDQ� |QFHNL� VDWÕú
NRúXOODUÕQD� G|QHFH÷L� EHNOHQPLúWLU�� ���� VD\ÕOÕ� .DUDU¶ÕQ� X\JXODQPDVÕQÕQ
����� \ÕOÕ� 1LVDQ� D\Õ� RUWDODUÕQGD� VRQ� EXOPDVÕ� QHGHQL\OH�� D\QÕ� \ÕOÕQ� ùXEDW
D\ÕQÕQ� VRQODUÕQGD�7(%�E�Q\HVLQGH� DOÕQDQ�.DUDU¶ÕQ� VD÷OD\ÕFÕODU� �]HULQGH
EDVNÕ�NXUXOPDVÕ�QRNWDVÕQGD�HWNLOL�ROXS�ROPDGÕ÷Õ�J|]OHQHPHPLúWLU�

�����VD\ÕOÕ�.DQXQ¶XQ����QF��PDGGHVLQGH��UHNDEHWLQ�VÕQÕUODQPDVÕ
DPDFÕQÕ� WDúÕ\DQ� LúOHPOHU� LOH� EX� HWNL\L� GR÷XUDQ� YH\D� GR÷XUDELOHFHN
QLWHOLNWHNL� LúOHPOHU� \DVDNODQPDNWDGÕU�� 6|]� NRQXVX� PDGGHGH�� \DúDPD
JHoLULOPHPHNOH�ELUOLNWH�UHNDEHWLQ�NÕVÕWODQPDVÕ�DPDFÕQÕQ�WDúÕQPDVÕ�� LKODOLQ
ROXúPDVÕ� LoLQ� \HWHUOL� VD\ÕOPÕúWÕU�� %X� ED÷ODPGD�� 7(%� E�Q\HVLQGH� DOÕQDQ
.DUDU¶ÕQ�DPDFÕ�YH�GR÷XUDELOHFH÷L�VRQXoODU�|QHP�WDúÕPDNWDGÕU�

(F]DQHOHULQ� P�QIHULGHQ� DOPDVÕ� JHUHNHQ� HNRQRPLN� NDUDUODUÕQ
WHúHEE�V�ELUOL÷L�QLWHOL÷LQGHNL�7(%�E�Q\HVLQGH�DOÕQPDVÕ��HF]DQHOHULQ�RUWDN
KDUHNHW� HWPHVLQH� \|QHOLN� ROXS�� VD÷OD\ÕFÕODU� �]HULQGH� EDVNÕ� NXUXOPDVÕ
DoÕVÕQGDQ�UHNDEHWLQ�VÕQÕUODQPDVÕ�DPDoOÕGÕU��%X�QHGHQOH��7(%�����'|QHP
���%DúNDQODU�'DQÕúPD�.XUXOX�7RSODQWÕVÕ� VRQXFXQGD�DOÕQDQ�.DUDU�� ����
VD\ÕOÕ�.DQXQ¶XQ���������QF��PDGGHVL�NDSVDPÕQGDGÕU��3D]DUGD�HWNL�\DUDWÕOÕS
\DUDWÕOPDGÕ÷ÕQÕQ�\XNDUÕGD�DoÕNODQDQ�QHGHQOH�J|]OHQHPHPLú�ROPDVÕ�����
VD\ÕOÕ� .DQXQ¶XQ� �� �QF�� PDGGHVLQH� D\NÕUÕOÕN� ROXúWX÷X� JHUoH÷LQL
GH÷LúWLUPHPHNWHGLU�� %X� KXVXVODU�� LKODOLQ� D÷ÕUOÕ÷ÕQÕQ� EHOLUOHQPHVLQGH
GLNNDWH�DOÕQPÕúWÕU�

gQDUDúWÕUPD� G|QHPLQGH� \DSÕODQ� J|U�úPHOHULQ� ED]ÕODUÕQGD�
.DUDU¶ÕQ� X\JXODQPDVÕ\OD� LOJLOL� úX� J|U�ú� YH� WHVSLWOHUH� \HU� YHULOPLúWLU�
����������� WDULKLQGH� \DSÕODQ� J|U�úPHGH�� 7(%� 0HUNH]� +H\HWL� %DúNDQÕ
(F]�0� '�� HF]DFÕODUÕQ� .DUDU¶D� DQÕODQ� G|QHPGH� X\GX÷X� \|Q�QGH� NLúLVHO
J|]OHPL� ROGX÷XQX� EHOLUWPLúWLU�� ����������� WDULKLQGH� \DSÕODQ� J|U�úPHGH�
7(%� ��� %|OJH� (F]DFÕ� 2GDVÕ� %DúNDQÕ� (F]�0�� $�� 6�� D\QHQ� ³(F]DQHOHULQ
E�\�N� ELU� NÕVPÕ� WDUDIÕQGDQ� EX� NDUDUODUÕQ� X\JXODQGÕ÷ÕQÕ� VDQÕ\RUXP�
3L\DVDGDQ� E|\OH� ELU� L]OHQLP� oÕNDUDELOLUL]�� (÷HU� EL]� E|\OH� NDUDUODU
DOPDVD\GÕN�� VHUEHVW� HF]DFÕODUÕQ� EX� NDUDUODUD� X\JXQ� WDYÕUODUOD� KDUHNHW
HWPHOHUL�P�PN�Q�ROPD]GÕ�´�GHPLúWLU�

7(%¶GHQ� DOÕQDQ� \D]ÕOÕ� VDYXQPDODUGD�� .DUDU¶ÕQ� \DOQÕ]FD� EDVLW
HF]DQH� LúOHWPHFLOLN� NXUDOODUÕQÕQ� KDWÕUODWÕOPDVÕQD� \|QHOLN� ROGX÷X� YH� EX
QHGHQOH� ����� VD\ÕOÕ� .DQXQ¶XQ� �� �QF�� PDGGHVL� NDSVDPÕQGD
VD\ÕODPD\DFD÷Õ� LGGLD� HGLOPLúWLU�� 6RUXúWXUPD\D� NRQX� RODQ�.DUDU¶ÕQ�� LGGLD
HGLOGL÷L� JLEL�� HF]DQHOHULQ� HWNLQOL÷LQL� DUWÕUPD\D� YH� LúOH\LúOHULQGHNL� ELUWDNÕP
DNVDNOÕNODUÕQ�LúDUHW�HGLOPHVLQH�\|QHOLN�ROGX÷X�NDEXO�HGLOGL÷LQGH�ELOH��DOÕP
NRúXOODUÕQÕQ�ELUOLNWH�EHOLUOHQPHVL�YH\D�EX�NRQXGD�|QHULOHUGH�EXOXQXOPDVÕ�
ED÷ÕPVÕ]� KDUHNHW� HWPHVL� JHUHNHQ� WHúHEE�VOHULQ� RUWDN� ELU� LUDGH



5(.$%(7�'HUJLVL140

VRQXFXQGD�RUWDN�GDYUDQPDVÕ�HWNLVLQL� GR÷XUDFDNWÕU� NL�� EX�GXUXPGD�GD��
�QF��PDGGHQLQ�LKODOL�V|]�NRQXVX�RODFDNWÕU��.DOGÕ�NL��DOÕQDQ�.DUDU�DOWÕQGDNL
EDúOÕNODUÕQ�oR÷X��HF]DQH� LúOHWPHFLOL÷LQH� LOLúNLQ�JHQHO�KXVXVODUÕQ�|WHVLQGH
����VD\ÕOÕ�.DUDU¶OD�GR÷UXGDQ�LOJLOL�QRNWDODU�LoHUPHNWHGLU�

����������� WDULKLQGH� \DSÕODQ� J|U�úPHGH�� 7(%� 0HUNH]� +H\HWL
%DúNDQÕ�(F]�0��'���³«%X�WRSODQWÕGD��LODo��UHWLFLOHULQLQ�V|]�NRQXVX�NDUDUÕ
DOÕUNHQ�|QH�V�UG�NOHUL� JHUHNoHOHULQ� JHUoHNoL� EXOXQPDGÕ÷Õ� WHVSLW� HGLOPLú�
HF]DFÕODUÕQ� LUDGHVL� GÕúÕQGD� DOÕQDQ� NDUDUGDQ� J|U�OHELOHFHN� ]DUDUÕQ� HQ� DOW
VHYL\HGH� NDOPDVÕQÕ� VD÷ODPD\D� \|QHOLN� ED]Õ� |QOHPOHU� DOÕQPÕúWÕU«øODo
�UHWLFLOHUL� NDUDUODUÕQÕ�NDUDUOÕOÕNOD�X]XQ�V�UH�X\JXODVDODUGÕ��PDO�DOPDPD\D
NDGDU� H\OHPOLOL÷LPL]L� \�NVHOWLUGLN���´� úHNOLQGH� J|U�ú� EHOLUWPLúWLU�� %X
LIDGHOHUGHQ��DOÕQDQ�.DUDU¶ÕQ�ø(ø6�<|QHWLP�.XUXOX¶QXQ�����VD\ÕOÕ�.DUDUÕ¶QD
NDUúÕ�DOÕQGÕ÷Õ�DoÕNoD�DQODúÕOPDNWDGÕU��'ROD\ÕVÕ\OD��7(%�E�Q\HVLQGH�DOÕQDQ
.DUDU¶ÕQ� ±³LWKDO� LODFÕQ� WDUWÕúPD\D� DoÕOPDVÕ´� EDúOÕ÷Õ� GÕúÕQGD�� \DOQÕ]FD
HF]DQH� LúOHWPHFLOL÷LQL� LOJLOHQGLUHQ� JHQHO� KXVXVODU� RODUDN� NDEXO� HGLOPHVL
P�PN�Q�GH÷LOGLU�

7(%¶LQ� \D]ÕOÕ� VDYXQPDODUÕQGD�� 7(%� ���� '|QHP� ��� %DúNDQODU
'DQÕúPD� .XUXOX� 7RSODQWÕVÕ� VRQXFXQGD� DOÕQDQ� .DUDU¶ÕQ� LOJLOL� PHY]XDWD
GD\DQÕODUDN�DOÕQGÕ÷Õ� LGGLDVÕQD�\HU�YHULOPLúWLU�������VD\ÕOÕ� ³7�UN�(F]DFÕODU
%LUOL÷L� .DQXQX´� QD� J|UH� HF]DFÕODUÕQ� PHVOHNL� IDDOL\HWOHULQLQ
NROD\ODúWÕUÕOPDVÕ� 7(%¶LQ� J|UHYOHUL� DUDVÕQGD� EXOXQPDNWDGÕU�� $QFDN�� EX
J|UHYOHULQ� KDQJL� KXVXVODUÕ� LoHUGL÷L� LOJLOL� PHY]XDWWD� D\UÕQWÕOÕ� RODUDN
G�]HQOHQPLúWLU�YH�EXQODU�DUDVÕQGD�WDOHELQ�SD]DU�GÕúÕQGD�EHOLUOHQPHVL�\HU
DOPDPDNWDGÕU�� 7(%¶LQ� EX�J|UHYOHUL� \HULQH�JHWLULUNHQ�KHP� LOJLOL�PHY]XDWD
KHP�GH� GL÷HU� .DQXQ� YH� VDLU� G�]HQOHPHOHUH� X\PDVÕ� JHUHNPHNWHGLU�� %X
ED÷ODPGD�� ����� VD\ÕOÕ� .DQXQ¶GD� 7(%¶LQ� J|UHYOHULQGHQ� ELUL� RODUDN
EHOLUOHQHQ� EX� KXVXVD� GD\DQÕODUDN� KDUHNHW� HGLOGL÷L� NDEXO� HGLOHPH]� ELU
VDYXQPDGÕU�
��øKODOLQ�$÷ÕUOÕ÷Õ

7(%� E�Q\HVLQGH� DOÕQDQ� .DUDU¶OD� ROXúDQ� LKODOLQ� D÷ÕUOÕ÷ÕQÕQ
EHOLUOHQPHVL� QRNWDVÕQGD�� ED]Õ� KDILIOHWLFL� QHGHQOHULQ� J|]� |Q�QGH
EXOXQGXUXOPDVÕ� JHUHNPHNWHGLU�� %XQXQOD� LOJLOL� RODUDN�� .DUDU¶ÕQ� \DSWÕUÕP
LoHUPHPHVL�� .DUDU� VRQXFXQGD� ROXúDQ� HWNLQLQ� ROGXNoD� VÕQÕUOÕ� ROPDVÕ�
EHúHUL� LODo� SD]DUÕQGDNL� GLNH\� LOLúNLOHUGH� HF]DQHOHULQ� EHOLUOH\LFL� ROPDPDVÕ
YH� 7(%� E�Q\HVLQGH� DOÕQDQ� EX� W�U� NDUDUODUÕQ� HWNLQ� ELU� úHNLOGH
X\JXODQPDVÕQÕQ�J�oO�÷��GH÷HUOHQGLULOPLúWLU�

7(%�����'|QHP����%DúNDQODU�'DQÕúPD�.XUXOX�7RSODQWÕVÕ¶QGD��LODo
VWRNODUÕQÕQ� D]DOWÕOPDVÕ� YH� ILUPD� NDPSDQ\DODUÕQD� NDWÕOÕQPDPDVÕ� JLEL
HF]DQHOHULQ� DOÕP� NRúXOODUÕQÕ� LOJLOHQGLUHQ� NDUDUODU� DOÕQPÕú�� DQFDN� DOÕQDQ
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NDUDUODUD�X\JXQ�KDUHNHW�HWPH\HQ�HF]DFÕODUD�NDUúÕ�KHUKDQJL�ELU� \DSWÕUÕP
|QJ|U�OPHPLúWLU��gQDUDúWÕUPD�G|QHPLQGH�7(%�YH�ED]Õ�HF]DFÕ�RGDODUÕQGD
\DSÕODQ� LQFHOHPHOHUGH�� 7(%� E�Q\HVLQGH� DOÕQDQ� .DUDU� oHUoHYHVLQGH
KDUHNHW�HGLOLS�HGLOPHGL÷LQLQ� L]OHQGL÷LQL�YH�.DUDU¶D�X\XOPDPDVÕ�QHGHQL\OH
KHUKDQJL� ELU� HF]DFÕ\D� \DSWÕUÕP� X\JXODQGÕ÷ÕQÕ� J|VWHUHQ� ELU� KXVXVD
UDVWODQPDPÕúWÕU�� <LQH� D\QÕ� G|QHPGH� HF]DQH� VDKLSOHUL\OH� \DSÕODQ
J|U�úPHOHU�GH�EX�WHVSLWL�GHVWHNOHU�QLWHOLNWHGLU�

7(%� E�Q\HVLQGH� DOÕQDQ� YH� ����������� WDULKOL� RODQ� .DUDU¶ÕQ
SD]DUGDNL� HWNLVL�� ���� VD\ÕOÕ� .DUDU¶ÕQ� X\JXODPDVÕQÕQ� ����� \ÕOÕ� 1LVDQ� D\Õ
RUWDODUÕQGD� VRQ� EXOPDVÕ� QHGHQL\OH�� ROGXNoD� VÕQÕUOÕ� NDOPÕúWÕU�� %D]Õ
\|QOHUL\OH� PDO� VD÷OD\ÕFÕODUÕ� �]HULQGH� EDVNÕ� NXUXOPDVÕQD� \|QHOLN� RODQ
.DUDU� EX� HWNL\L� GR÷XUPDPÕú�� ø(ø6� <|QHWLP� .XUXOX¶QXQ� ���� VD\ÕOÕ
.DUDUÕ¶QÕQ� X\JXODQPDVÕ� LVH� 6D÷OÕN� %DNDQOÕ÷Õ¶QÕQ� ]DP� YHUPHVL\OH� VRQD
HUPLúWLU�

øODo�SD]DUÕQGDNL�GLNH\�LOLúNLOHUGH�HF]DQHOHULQ�EHOLUOH\LFL�J�FH�VDKLS
ROPDPDVÕ�� ������� HF]DFÕQÕQ� LUDGHVLQL� WHPVLO� HGHQ� 7(%¶LQ� E�Q\HVLQGH
DOÕQDQ�YH�GD\DQD÷ÕQÕ�LOJLOL�PHY]XDWWDQ�DOPD\DQ�EHQ]HU�NDUDUODUÕQ�HWNLQ�ELU
úHNLOGH� X\JXODQPDVÕQÕQ� QHUHGH\VH� P�PN�Q� ROPDPDVÕ�� SD]DUGD
ROXúDELOHFHN� PXKWHPHO� ]DUDUÕQ� D÷ÕUOÕ÷ÕQÕQ� ID]OD� ROPDGÕ÷ÕQÕ
göstermektedir.

��� 7(%�����2OD÷DQ�%�\�N�.RQJUHVL¶QGH�$OÕQDQ�.DUDU
��.DUDU¶ÕQ������6D\ÕOÕ�.DQXQ�.DUúÕVÕQGD�'H÷HUOHQGLULOPHVL

����� VD\ÕOÕ� .DQXQ¶XQ� �� �QF�� PDGGHVLQGH�� EHOLUOL� ELU� PDO� YH\D
KL]PHW� SL\DVDVÕQGD� GR÷UXGDQ� YH\D� GROD\OÕ� RODUDN� UHNDEHWL� HQJHOOHPH�
ER]PD� \D� GD� NÕVÕWODPD� DPDFÕQÕ� WDúÕ\DQ� YH\D� EX� HWNL\L� GR÷XUDQ� \DKXW
GR÷XUDELOHFHN� QLWHOLNWH� RODQ� WHúHEE�VOHU� DUDVÕ� DQODúPDODU�� X\XPOX
H\OHPOHU� YH� WHúHEE�V� ELUOLNOHULQLQ� EX� W�U� NDUDU� YH� H\OHPOHULQLQ� KXNXND
D\NÕUÕ�YH�\DVDN�ROGX÷X�K�N�P�DOWÕQD�DOÕQPÕúWÕU��%XQD�J|UH��WHúHEE�VOHULQ
YH�WHúHEE�V�ELUOLNOHULQLQ�UHNDEHWL�NÕVÕWODPD�DPDoOÕ�GDYUDQÕúODUÕ��EX�DPDFÕ
WDúÕPDVDODU� ELOH� RUWD\D� oÕNDQ� HNRQRPLN� VRQXFXQ� UHNDEHWL� NÕVÕWOD\ÕFÕ
ROPDVÕ� YH\D� SRWDQVL\HO� UHNDEHWLQ� NÕVÕWODQPD� LKWLPDOLQLQ� EXOXQPDVÕ
KXNXND�D\NÕUÕOÕN�DoÕVÕQGDQ�D\UÕ�D\UÕ�\HWHUOL�VD\ÕOPÕúWÕU�

.DQXQ¶XQ� �� �QF�� PDGGHVLQGH�� WHúHEE�VOHULQ� IDDOL\HWOHUL� LOH� LOJLOL
NRQXODUGD� P�QIHULGHQ� YH� ED÷ÕPVÕ]FD� HNRQRPLN� NDUDU� DOPDODUÕ
|QJ|U�OP�úW�U�� $QFDN�� WHúHEE�VOHULQ� ED÷ÕPVÕ]� NDUDU� DODELOPH� RODQD÷Õ�
HWNLQOLN�J|VWHULOHQ�SD]DUÕQ�PHY]XDWOD�G�]HQOHQPLú�ROXS�ROPDGÕ÷ÕQD�J|UH
IDUNOÕOÕN� J|VWHUHELOPHNWHGLU�� '�]HQOHQPHPLú� SD]DUODUGDNL� WHúHEE�VOHU
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KHUKDQJL� ELU� NÕVÕWODPD\D� WDEL� ROPDNVÕ]ÕQ� DU]�� PDOL\HW�� IL\DW�� NDU� JLEL
SDUDPHWUHOHUL� VHUEHVWoH� EHOLUOHUNHQ�� G�]HQOHQPLú� SD]DUODUGDNL
WHúHEE�VOHU�HNRQRPLN�NDUDUODUÕQÕ� LOJLOL�PHY]XDW�oHUoHYHVLQGH�ROXúWXUPDN
GXUXPXQGDGÕU�

øODo� SD]DUÕQÕQ� SHUDNHQGHFL� VHYL\HVLQGH� UHNODP� \DSÕOPDVÕQÕQ
\DVDNODQPDVÕ�� LODFÕQ� D]DPL� SHUDNHQGH� VDWÕú� IL\DWÕQÕQ� EHOLUOHQPHVL� JLEL
G�]HQOHPHOHU�� HF]DQHOHULQ� ED÷ÕPVÕ]FD� HNRQRPLN� NDUDU� DOPD� RODQD÷ÕQÕ
VÕQÕUODQGÕUPÕú� ROPDNOD� ELUOLNWH�� EXQX� WDPDPHQ� RUWDGDQ� NDOGÕUPDPÕúWÕU�
(F]DQHOHULQ�� 6D÷OÕN� %DNDQOÕ÷Õ¶QFD� EHOLUOHQHQ� D]DPL� SHUDNHQGH� LODo
IL\DWODUÕQÕQ� DOWÕQGD�ELU� IL\DWWDQ� LODo� VDWÕúÕQÕ� GD� LoHUPHN��]HUH��PHY]XDWWD
DoÕNoD�\DVDNODQPD\DQ�NRQXODUGD�P�QIHULGHQ�YH�ED÷ÕPVÕ]FD�NDUDU�DOPD
|]J�UO�÷�� EXOXQPDNWDGÕU�� %X� oHUoHYHGH�� 7(%� ���� 2OD÷DQ� %�\�N
.RQJUHVL¶QGH� DOÕQDQ�� HF]DQHOHULQ� EHOLUOHQHQ� D]DPL� IL\DWODUÕQ� DOWÕQGD� ELU
IL\DWWDQ� LODo� VDWÕúÕ� \DSPDVÕQÕ�� GROD\ÕVÕ\OD� HF]DQHOHULQ� P�QIHULGHQ� YH
ED÷ÕPVÕ]FD� HNRQRPLN� NDUDU� DOPDVÕQÕ� HQJHOOH\HQ� WHúHEE�V� ELUOL÷L� NDUDUÕ
DoÕNoD������VD\ÕOÕ�.DQXQ¶XQ����QF��PDGGHVLQH�D\NÕUÕGÕU�

øODFÕQ� SHUDNHQGH� VDWÕúÕ� VHYL\HVLQGH� W�NHWLFL� GDYUDQÕúODUÕ� YH� JHUL
|GHPH� VLVWHPL� oHUoHYHVLQGH� úHNLOOHQHQ� SD]DU� NRúXOODUÕQÕQ� HVNL
IL\DWODUGDQ� LODo� VDWÕúÕ� \DSPD\Õ� E�\�N� RUDQGD� UHNDEHW� XQVXUX� ROPDNWDQ
oÕNDUGÕ÷Õ� YH� HF]DQHOHULQ� \HQL� IL\DWODUD� JHoPHVLQL� |G�OOHQGLUGL÷L�� EX
nedenle yeni fiyatlara geçmenin eczanelerden beklenen rasyonel bir
GDYUDQÕú�ROGX÷X��GROD\ÕVÕ\OD�7(%�����2OD÷DQ�%�\�N�.RQJUHVL¶QGH�DOÕQDQ
WHúHEE�V�ELUOL÷L�NDUDUÕQÕQ�PHYFXW�UHNDEHW�RUWDPÕ��]HULQGH�HWNLVLQGHQ�V|]
HGLOHPH\HFH÷L� JHUoH÷L�� HF]DQHOHULQ� HVNL� IL\DWOD� LODo� VDWPD� NRQXVXQGD
ED÷ÕPVÕ]�NDUDU�DOPDVÕQÕ�HQJHOOH\HQ�V|]�NRQXVX�WHúHEE�V�ELUOL÷L�NDUDUÕQÕQ
����� VD\ÕOÕ� .DQXQ¶XQ� �� �QF�� PDGGHVLQL� LKODO� HGHQ� QLWHOL÷LQL
GH÷LúWLUPHPHNWHGLU�

�����VD\ÕOÕ�.DQXQ¶XQ����QF��PDGGHVLQGH�UHNDEHWLQ�VÕQÕUODQPDVÕ
VRQXFXQX�GR÷XUDQ�LúOHPOHULQ�\DQÕ�VÕUD�UHNDEHWL�VÕQÕUOD\DELOHFHN�QLWHOLNWHNL
LúOHPOHU� GH� \DVDNODQPÕúWÕU�� 'ROD\ÕVÕ\OD�� SD]DUGD� KHUKDQJL� ELU� HWNL
\DUDWPDPDNOD� ELUOLNWH� GR÷XUDELOHFH÷L� VRQXo� LWLEDUÕ\OD� ELU� LúOHPLQ� �� �QF�
PDGGH� NDSVDPÕQGD� VD\ÕODELOHFH÷L� DoÕNWÕU�� %X� LWLEDUOD�� 7(%� ���� 2OD÷DQ
%�\�N�.RQJUHVL¶QGH�DOÕQDQ��WHúHEE�V�ELUOL÷L�NDUDUÕQÕQ�SD]DUGDNL�UHNDEHWL
HWNLOHPHPLú� ROPDVÕ� �� �QF�� PDGGH\H� D\NÕUÕOÕN� ROXúWXUGX÷X� JHUoH÷LQL
GH÷LúWLUPHPHNWHGLU�� 'L÷HU� WDUDIWDQ�� SD]DU� NRúXOODUÕQGD� YH� PHVOHN
|UJ�WOHULQLQ� PHYFXW� WXWXPXQGD� ED]Õ� GH÷LúLNOLNOHULQ� ROPDVÕ� GXUXPXQGD�
\HQL� IL\DWODUD� JHoLOLS� JHoLOPHGL÷LQLQ� GHQHWOHQPHVL� YH� NRQX\OD� LOJLOL
\DSWÕUÕP� X\JXODQPDVÕ� UHNDEHWL� NÕVÕWOD\ÕFÕ� HWNLOHU� GR÷XUDELOHFHNWLU�� ù|\OH
NL�� GHYOHW� WDUDIÕQGDQ� \DSÕODQ� JHUL� |GHPHQLQ� NDSVDPÕQÕQ� \�]GH� �KDVWD
NDWÕOÕP� SD\ÕQÕQ� DUWPDVÕ�� YH� �U�Q� VD\ÕVÕ� ED]ÕQGD� GDUDOPDVÕ� V|]� NRQXVX
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ROGX÷XQGD�� W�NHWLFLQLQ� FHELQGHQ� \DSDFD÷Õ� LODo� KDUFDPDVÕQÕQ� DUWPDVÕQD
ED÷OÕ�RODUDN�HF]DQHOHULQ�\HQL� IL\DWD�JHoLS�JHoPHPHVL� W�NHWLFLQLQ�HF]DQH
VHoLPLQGH� HWNLOL� RODELOHFHNWLU�� 7�NHWLFLQLQ� HF]DQHOHU� DUDVÕQGD�PHY]XDWÕQ
|QJ|UG�÷�� |Oo�GH� ROXúDELOHFHN� IL\DW� IDUNOÕOÕNODUÕ� NRQXVXQGD� GDKD� ELOJLOL
KDOH� JHOPHVL� GH�� HF]DQHOHU� DUDVÕQGDNL� UHNDEHW� NRúXOODUÕQÕ
GH÷LúWLUHELOHFHNWLU�� %X� úHNLOGH� VD\ÕODQ� GH÷LúLNOLNOHULQ� V|]� NRQXVX� ROPDVÕ
GXUXPXQGD��HF]DQHOHULQ�V�UúDUM� \DSÕS�\DSPDGÕ÷ÕQÕQ�NRQWURO�HGLOPHVL�YH
\HQL� IL\DWODUD� JHoPH\HQ� HF]DFÕODUÕQ� FH]DODQGÕUÕOPDVÕQÕQ�� UHNDEHWL
VÕQÕUOD\DFDN�HWNLOHU�GR÷XUDFD÷Õ�DoÕNWÕU�

7(%¶LQ� NRQX\OD� LOJLOL� VDYXQPDODUÕQGD�� LODoODUÕQ� 6D÷OÕN
%DNDQOÕ÷Õ¶QFD� EHOLUOHQHQ� IL\DWODUGDQ� VDWÕOPDVÕQÕQ� ELU� ]RUXQOXOXN� ROGX÷X�
LODoODUÕQ� HF]DQHOHUGH� GH÷LúLN� IL\DWODUOD� VDWÕOPDVÕQÕQ� HF]DFÕODUD� RODQ
J�YHQLQ� VDUVÕOPDVÕQD� YH� HF]DQHOHU� DUDVÕQGD� KDNVÕ]� UHNDEHW
\DUDWÕOPDVÕQD� \RO� DoDFD÷Õ� KXVXVODUÕQÕQ� \DQÕQGD�� \HQL� IL\DWODUD
JHoLOPHVLQLQ� HF]DQHOHULQ� HQIODV\RQXQ� NDUúÕVÕQGD� ]DUDUD� X÷UDPDPDVÕ
DoÕVÕQGDQ�JHUHNOL�ROGX÷X�GLOH�JHWLULOPLúWLU��6D÷OÕN�%DNDQOÕ÷Õ¶QFD�EHOLUOHQHQ
IL\DWODU� VDELW� IL\DWODU� ROPD\ÕS� LODoODUÕQ� VDWÕODFD÷Õ� D]DPL� GH÷HUOHUL� LIDGH
HWPHNWHGLU�� 'ROD\ÕVÕ\OD�� %DNDQOÕN¶ÕQ� LODo� VDWÕúÕQGD� X\JXODQDFDN� WHN� ELU
IL\DW�EHOLUOHGL÷LQGHQ�V|]�HWPHN�P�PN�Q�GH÷LOGLU��gWH� \DQGDQ�� WHúHEE�V
QLWHOL÷LQGH� RODQ� YH� WLFDUL� JHUHNOHUH� J|UH� KDUHNHW� HGHQ� HF]DQHOHULQ
HQIODV\RQ�� IDL]�RUDQODUÕ� JLEL� SDUDPHWUHOHUL� GH� LoHUHQ�SL\DVD� NRúXOODUÕQGD
]DUDUODUÕQÕ� D]DOWÕFÕ� YH\D� NDUODUÕQÕ� DUWÕUÕFÕ� HNRQRPLN� NDUDUODUÕ� YH� WHGELUOHUL
P�QIHULGHQ� DOPDODUÕ� EHNOHQPHNWHGLU�� 6RQ� RODUDN�� HF]DQHOHULQ� HVNL
IL\DWODUOD� LODo� VDWPDVÕQÕQ� |Q�QGH� KHUKDQJL� ELU� HQJHOLQ� V|]� NRQXVX
ROPDPDVÕ�� EXQGDQ� GD� |WH� HF]DQHOHULQ� HVNL� IL\DWOD� LODo� VDWÕúÕ� \DSPD
KDNNÕQD� VDKLS� ROPDODUÕ� QHGHQL\OH�� HVNL� IL\DWODUGDQ� LODo� VDWÕúÕ� \DSDQ
HF]DQHOHULQ� GL÷HU� HF]DQHOHUH� NDUúÕ� KDNVÕ]� UHNDEHW� RUWDPÕ� \DUDWPDGÕ÷Õ
DoÕNWÕU�
��øKODOLQ�$÷ÕUOÕ÷Õ

(VNL� IL\DWODUOD� VDWÕú� \DSÕOPDVÕQÕQ� HF]DQHOHU� DUDVÕQGD� \D\JÕQ
ROPDPDVÕ�� EDúND�ELU� GH\LúOH�� HF]DQHOHULQ� KDOLKD]ÕUGD� V�UúDUM� \DSPDODUÕ�
7(%� ���� 2OD÷DQ� %�\�N� .RQJUHVL¶QGH� DOÕQDQ� WHúHEE�V� ELUOL÷L� NDUDUÕQÕQ
SD]DU��]HULQGHNL�HWNLVLQLQ�ROGXNoD�VÕQÕUOÕ�NDOPDVÕQD�QHGHQ�ROPXúWXU�

(F]DQHOHULQ� \HQL� IL\DWODUD� JHoLS� JHoPHGL÷LQLQ� G�]HQOL� RODUDN
GHQHWOHQPHPHVL�� NRQX\OD� LOJLOL� GHQHWLPOHULQ� úLND\HW� �]HULQH� \DSÕOPDVÕ�
EXQXQ�\DQÕQGD�HF]DFÕ�RGDODUÕ�KD\VL\HW�GLYDQODUÕ�YH�7(%�<�NVHN�+D\VL\HW
'LYDQÕ� WDUDIÕQGDQ� V�UúDUM� \DSÕOPDPDVÕ\OD� LOJLOL� YHULOHQ� FH]DODUÕQ� \D]ÕOÕ
LKWDUOD�VÕQÕUOÕ�WXWXOPDVÕ�KXVXVODUÕ�FH]D�WDNGLULQGH�KDILIOHWLFL�XQVXUODU�RODUDN
GLNNDWH�DOÕQPÕúWÕU�
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��� &H]D�7DNGLUL
�����VD\ÕOÕ�.DQXQ¶XQ����QFÕ�PDGGHVLQLQ�LNLQFL�IÕNUDVÕQGD��.DQXQ��

YH����QFÕ�PDGGHOHUL�LOH����E��LQFL�PDGGHOHULQGH�\DVDNODQDQ�GDYUDQÕúODUGD
EXOXQDQODUD����������������7/�¶GHQ� ��������VD\ÕOÕ�7HEOL÷� LOH�GH÷LúLN��D]
ROPDPDN��]HUH��FH]D�YHULOHFHN�WHúHEE�V�LOH�WHúHEE�V�ELUOLNOHULQLQ�YH�YH\D
EX� ELUOLNOHULQ� �\HOHULQLQ� ELU� |QFHNL� PDOL� \ÕO� VRQXQGD� ROXúDQ� YH� .XUXO
WDUDIÕQGDQ� VDSWDQDFDN�RODQ� \ÕOOÕN� JD\UL� VDIL� JHOLULQLQ� \�]GH�RQXQD� NDGDU
SDUD� FH]DVÕ� YHULOHFH÷L� K�NPH� ED÷ODQPÕúWÕU�� $\QÕ� PDGGHQLQ� G|UG�QF�
IÕNUDVÕ� LVH�� ³.XUXO�� SDUD� FH]DVÕQD� NDUDU� YHULUNHQ�� NDVWÕQ� YDUOÕ÷Õ�� NXVXUXQ
D÷ÕUOÕ÷Õ��FH]D�X\JXODQDQ�WHúHEE�V�YH\D�WHúHEE�VOHULQ�SD]DU�LoLQGHNL�J�F�
YH�PXKWHPHO� ]DUDUÕQ� D÷ÕUOÕ÷Õ� JLEL� XQVXUODUÕ� GLNNDWH� DOÕU�´� úHNOLQGHGLU�� %X
oHUoHYHGH�� ����� VD\ÕOÕ� .DQXQ¶XQ� � � � �� �QF��PDGGHVL� NDSVDPÕQGD� RODQ
WHúHEE�V�ELUOL÷L�NDUDUODUÕ\OD�LOJLOL�7(%¶H�YHULOHQ�SDUD�FH]DVÕQÕQ�WDNGLULQGH�
��� QFÕ� PDGGHQLQ� �� �QF�� IÕNUDVÕQGD� EHOLUWLOHQ� XQVXUODU� LOH� SD]DUÕQ� |]HO
NRúXOODUÕ� YH� �� �QF�� PDGGH\H� D\NÕUÕ� RODQ� LúOHPOHULQ� QLWHOL÷L� JLEL� LKODOLQ
D÷ÕUOÕ÷ÕQÕ�EHOLUOH\HQ�KXVXVODU�J|]�|Q�QGH�EXOXQGXUXOPXúWXU�
-�� 6218d

7DUDIODUÕQ� NDUúÕOÕNOÕ� LGGLDODUÕ�� VDYXQPDODU�� WRSODQDQ� W�P� ELOJL� YH
EHOJHOHU� LOH� 6RUXúWXUPD� 5DSRUX� YH� V|]O�� VDYXQPD� WRSODQWÕVÕQGDNL
DoÕNODPDODU�GH÷HUOHQGLULOHUHN�

��������������WDULKLQGH�\DSÕODQ�7�UN�(F]DFÕODUÕ�%LUOL÷L�����'|QHP
���%DúNDQODU�'DQÕúPD�.XUXOX�7RSODQWÕVÕ¶QGD�DOÕQDQ�.DUDU¶ÕQ�YH�EX�.DUDU
GR÷UXOWXVXQGDNL� H\OHPOHULQ� DOÕP� NRúXOODUÕQÕQ� SD]DU� GÕúÕQGD� EHOLUOHQPHVL
YH�WDOHELQ�NÕVÕODUDN�PDO�VD÷OD\ÕFÕODUÕ��]HULQGH�EDVNÕ�NXUXOPDVÕ�DPDoOÕ�YH
EX�HWNLOHUL�GR÷XUDELOHFHN�QLWHOLNWH�ROPDVÕ�QHGHQL\OH������VD\ÕOÕ�5HNDEHWLQ
.RUXQPDVÕ� +DNNÕQGD� .DQXQ
XQ� �� �QF�� PDGGHVL� NDSVDPÕQGD� ELU� LKODO
ROGX÷XQD�2<d2./8ö8</$�

��� �������������� WDULKOHULQGH� \DSÕODQ� 7�UN� (F]DFÕODUÕ� %LUOL÷L� ���
2OD÷DQ�%�\�N�.RQJUHVL¶QGH�V�UúDUMOD� LOJLOL�DOÕQDQ�.DUDU¶ÕQ�YH�EX�.DUDU¶OD
LOJLOL� RODUDN� (F]DFÕ� =�EH\GH� <L÷LWDOS¶H� ø]PLU� (F]DFÕ� 2GDVÕ¶QFD� YHULOHQ
FH]DQÕQ� 7�UN� (F]DFÕODUÕ� %LUOL÷L� WDUDIÕQGDQ� RQD\ODQPDVÕ� X\JXODPDVÕQÕQ�
LODFÕQ�SHUDNHQGH�VDWÕú�VHYL\HVLQGHNL� UHNDEHWL�VÕQÕUODPD�DPDo�YH�HWNLVLQL
WDúÕGÕ÷ÕQD��D\UÕFD�HF]DQHOHULQ�ED÷ÕPVÕ]FD� WLFDUL�NDUDU�DOPD�|]J�UO�÷�Q�
NÕVÕWODGÕ÷ÕQD�� GROD\ÕVÕ\OD� ����� VD\ÕOÕ� .DQXQ¶XQ� �� �QF�� PDGGHVL
NDSVDPÕQGD�ELU�LKODO�ROGX÷XQD�2<d2./8ö8</$�
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���%X�QHGHQOH��7�UN�(F]DFÕODUÕ�%LUOL÷L¶QLQ������VD\ÕOÕ�.DQXQ¶XQ���
QFÕ�PDGGHVLQLQ���QFL� IÕNUDVÕ�JHUH÷LQFH� WDNGLUHQ���������������7/��SDUD
FH]DVÕ�LOH�FH]DODQGÕUÕOPDVÕQD�2<d2./8ö8</$�
NDUDU�YHULOPLúWLU�

'RV\D� .RQXVX� �� (F]DFÕEDúÕ
+ROGLQJ� $�ù��� *LULúLP� 3D]DUODPD
$�ù���(F]DFÕEDúÕ� øODo�6DQD\L�YH�7LF�
$�ù��� (F]DFÕEDúÕ� øODo� 3D]DUODPD
$�ù�� YH� &RUULGRU� ,QWHUQDWLRQDO
7XUNH\�� //&
QLQ� LúWLUDN� HGHFHNOHUL
ELU� RUWDN� JLULúLP� úLUNHWL� NXUXOPDVÕ
LúOHPLQH�L]LQ�YH�EX�úLUNHWLQ�2UWDNOÕN
$QODúPDVÕ
QGDNL� �5HNDEHW� (WPH
<DVD÷Õ�� K�NP�QH� PHQIL� WHVSLW
EHOJHVL�YHULOPHVL�WDOHEL�

'RV\D�6D\ÕVÕ ��'����+�<��������2UWDN�*LULúLP�
.DUDU�6D\ÕVÕ���������������
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.DUDU�7DULKL ��26.09.2000

$�� 723/$17,<$�.$7,/$1�h<(/(5
%DúNDQ � 3URI�'U�0�7DPHU�0h)7h2ö/8
h\HOHU � 0�� =HNL� 8=81�� 6DGÕN� .87/8�� 1HMGHW

KARACEHENNEM, Mustafa PARLAK, A. Ersan GÖKMEN, R.Müfit
SONBAY,                   Kubilay ATASAYAR,   Murat GENCER.

%�� 5$3257g5/(5� Hilal YILMAZ, Harun ULU

&�� %ø/'ø5ø0'(�%8/81$1� (F]DFÕEDúÕ�+ROGLQJ�$�ù�
7HPVLOFLVL� Prof. Dr. Arif Esin
Akaretler S.Seba Cad. No:67 80680
%HúLNWDú�ø67$1%8/

'�� 7$5$)/$5� - (F]DFÕEDúÕ�+ROGLQJ�$�ù.
�%�\�NGHUH�&DG��������������/HYHQW�ø67$1%8/�

- *LULúLP�3D]DUODPD�$�ù�
(Mehmetcik Cad. Fulya Mah. No:63, 80290,
0HFLGL\HN|\�ø67$1%8/�

- (F]DFÕEDúÕ�øODo�6DQD\L�YH�7LF��$�ù.
(Büyükdere Cad. No:185, 80640, Levent-

ø67$1%8/�
- (F]DFÕEDúÕ�øODo�3D]DUODPD�$�ù�

(Büyükdere Cad. No:185, 80640, Levent-
ø67$1%8/�

- Corridor International Turkey, LLC
(6405 Metcalf, Suite 108 Overland Park, KS 66202,

USA)

(�� '26<$� .21868�� (F]DFÕEDúÕ� +ROGLQJ� $�ù��� *LULúLP� 3D]DUODPD
$�ù���(F]DFÕEDúÕ� øODo�6DQD\L�YH�7LF��$�ù���(F]DFÕEDúÕ� øODo�3D]DUODPD
$�ù��YH�&RUULGRU�,QWHUQDWLRQDO�7XUNH\��//&
QLQ�LúWLUDN�HGHFHNOHUL�ELU
RUWDN�JLULúLP�úLUNHWL�NXUXOPDVÕ� LúOHPLQH� L]LQ�YH�EX�úLUNHWLQ�2UWDNOÕN
$QODúPDVÕ
QGDNL� �5HNDEHW� (WPH� <DVD÷Õ�� K�NP�QH� PHQIL� WHVSLW
EHOJHVL�YHULOPHVL�WDOHEL�
)�� '26<$�(95(/(5ø� ��.XUXP�ND\ÕWODUÕQD������������ WDULK�������VD\Õ
LOH�JLUHQ�ELOGLULP��]HULQH�������VD\ÕOÕ�.DQXQ¶XQ�����YH���LQFL�PDGGHOHUL�LOH
������� VD\ÕOÕ� 5HNDEHW� .XUXOX¶QGDQ� ø]LQ� $OÕQPDVÕ� *HUHNHQ� %LUOHúPH� YH
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'HYUDOPDODU�+DNNÕQGD�7HEOL÷
LQ�LOJLOL�K�N�POHUL�X\DUÕQFD�\DSÕODQ�LQFHOHPH
VRQXFX� G�]HQOHQHQ� ����������� WDULK� YH� '����+�<������� VD\ÕOÕ� 2UWDN
*LULúLP� gQ� øQFHOHPH� 5DSRUX�� ����������� WDULK� YH� 5(.��������������
VD\ÕOÕ�%DúNDQOÕN�|QHUJHVL�LOH�������VD\ÕOÕ�.XUXO�WRSODQWÕVÕQGD�J|U�ú�OHUHN
NDUDUD�ED÷ODQPÕúWÕU�
*�� 5$3257g5/(5ø1�*g5hùh

- (F]DFÕEDúÕ�+ROGLQJ�$�ù���*LULúLP�3D]DUODPD�$�ù���(F]DFÕEDúÕ
øODo� 6DQD\L� YH� 7LF�� $�ù��� (F]DFÕEDúÕ� øODo� 3D]DUODPD� $�ù�� YH� &RUULGRU
,QWHUQDWLRQDO� 7XUNH\�� //&� WHúHEE�VOHULQLQ�� ELU� RUWDN� JLULúLP� úLUNHWL� RODQ
(F]DFÕEDúÕ�&RUULGRU�6D÷OÕN�hU�QOHUL�YH�+L]PHWOHUL�$�ù�¶\L�NXUPD�LúOHPLQLQ�
WDUDI� úLUNHWOHULQ� SD]DU� SD\Õ� YH� FLURODUÕQÕQ� ������� VD\ÕOÕ� ³5HNDEHW
.XUXOXQGDQ� ø]LQ� $OÕQPDVÕ� *HUHNHQ� %LUOHúPH� YH� 'HYUDOPDODU� +DNNÕQGD
7HEOL÷´LQ� ������� VD\ÕOÕ� 7HEOL÷� LOH� GH÷LúLN� �� �QF�� PDGGHVLQGH� EHOLUWLOHQ
HúLNOHULQ� DOWÕQGD� NDOPDVÕ� QHGHQL\OH�� ����� VD\ÕOÕ� .DQXQ¶XQ� �� QFL
PDGGHVLQH� GD\DQÕODUDN� oÕNDUÕODQ� ������� VD\ÕOÕ� 7HEOL÷� NDSVDPÕQGD� L]QH
WDEL�ELU�LúOHP�ROPDGÕ÷Õ�

- (F]DFÕEDúÕ�&RUULGRU� 6D÷OÕN� hU�QOHUL� YH� +L]PHWOHUL� $�ù�
2UWDNOÕN�$QODúPDVÕ¶QÕQ��³5HNDEHW�(WPH�<DVD÷Õ´�EDúOÕNOÕ������PDGGHVLQLQ
�D�� EHQGLQGH� \HU� DODQ�� DQD� úLUNHWOHULQ� RUWDN� JLULúLP� úLUNHWLQGH
KLVVHGDUOÕNODUÕ� GHYDP� HWWL÷L� V�UHFH� RUWDN� JLULúLP� úLUNHWL\OH� LOJLOL� SD]DUGD
UHNDEHW� HWPH\HFHNOHULQH� LOLúNLQ� K�NP�Q�� \R÷XQODúPD� LúOHPL� LoLQ
GR÷UXGDQ� LOJLOL� YH� JHUHNOL� ROPDVÕ� QHGHQL\OH� \DQ� VÕQÕUODPD� RODUDN
GH÷HUOHQGLULOPHVL�JHUHNWL÷L�

- (F]DFÕEDúÕ�&RUULGRU� 6D÷OÕN� hU�QOHUL� YH� +L]PHWOHUL� $�ù�
2UWDNOÕN� $QODúPDVÕ¶QÕQ�� ����� �E�� PDGGHVLQGH� \HU� DODQ�� KLVVHVLQL� GL÷HU
RUWD÷D� GHYUHGHQ� DQD� úLUNHWH� V�UHVL]� UHNDEHW� HWPH� \DVD÷Õ� JHWLUHQ
K�NP�Q�� ����� VD\ÕOÕ� .DQXQ¶XQ� �� �QF�� PDGGHVLQL� LKODO� HWWL÷L�� D\QÕ
.DQXQ¶XQ� �� LQFL� PDGGHVLQGHNL� úDUWODUÕ� WDúÕPDGÕ÷ÕQGDQ� 2UWDNOÕN
$QODúPDVÕ¶QD� ELUH\VHO� PXDIL\HW� YHULOHPH\HFH÷L�� \R÷XQODúPD� LúOHPL� LOH
GR÷UXGDQ� LOJLOL� YH� JHUHNOL� ROPDGÕ÷ÕQGDQ� EX� K�NP�Q� DQODúPDGDQ
oÕNDUÕOPDVÕ� JHUHNWL÷L�� oÕNDUÕOPDVÕ� KDOLQGH� LVH� DQODúPD\D� PHQIL� WHVSLW
EHOJHVL�YHULOHELOHFH÷L�
G�ú�Q�OPHNWHGLU�
+�� ø1&(/(0(�9(�'(ö(5/(1'ø50(
��� øOJLOL�3D]DU
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D�� hU�Q� 3D]DUÕ�� %LOGLULPH� NRQX�� NXUXODFDN� RODQ� (F]DFÕEDúÕ±&RUULGRU
6D÷OÕN� hU�QOHUL� YH� +L]PHWOHUL� $�ù��� HYGH� JHUoHNOHúWLULOHQ� IL]LN� WHGDYL
KL]PHWOHUL��KHPúLUHOLN�KL]PHWOHUL��UHKDELOLWDV\RQ��KDVWD\D�SHUL\RGLN�RODUDN
ED÷ODQDQ� WÕEEL�FLKD]ODU��HYGH�\DSÕODFDN� WDQÕ�KL]PHWOHUL��VROXQXP� WHUDSLVL
�HY� QHPOHQGLUPH� X\JXODPDODUÕ� GDKLO�� VD÷ODPD� DODQÕQGD� HWNLQOLN
gösterecektir

+DVWDQÕQ� NLúLVHO� EDNÕPÕQÕ� X]XQ� V�UHOL� RODUDN� JHUoHNOHúWLUHPL\RU
ROPDVÕ�� KDVWD� DLOHVLQLQ� YH� oHYUHVLQLQ� ROXPVX]� \|QGH� HWNLOHQPHVLQH� YH
VRV\DO� VRUXQODUÕQ� GR÷PDVÕQD� QHGHQ� RODELOPHNWHGLU�� %X� GXUXPGDNL
KDVWDODUÕQ� WHGDYL� PDNVDWOÕ� \HU� GH÷LúWLUPHOHUL� �DPE�ODV\RQ�� JHQHOOLNOH
\�NVHN� PDOL\HWOHU� GR÷XUPDNWDGÕU�� +DVWDQÕQ� HYLQGH� YHULOHQ� VD÷OÕN� YH
EDNÕP� KL]PHWOHULQLQ� GROD\OÕ� RODUDN� KDVWDQH� KL]PHWOHUL\OH� LNDPH
HGLOHELOPHVL�P�PN�Q�ROPDNOD�ELUOLNWH��U�Q�Q�IL\DWÕ�YH�NDOLWHVL�EDNÕPÕQGDQ
KDVWDQH� KL]PHWOHULQGHQ� D\UÕ� ELU� SD]DU� RODUDN� GH÷HUOHQGLULOPHVLQL
JHUHNWLUPHNWHGLU�� %X� QHGHQOH�� NRQXQXQ� GH÷HUOHQGLULOPHVLQGH� LOJLOL� �U�Q
SD]DUÕ��KDVWDQÕQ�HYLQGH�YHULOHQ�VD÷OÕN�YH�EDNÕP�KL]PHWOHUL�SD]DUÕ�RODUDN
EHOLUOHQPLúWLU�
E��&R÷UDIL�3D]DU��%LOGLULPH�NRQX�RODQ� LúOHPLQ�HWNLOL� RODFD÷Õ� LOJLOL� FR÷UDIL
SD]DU�� DQODúPDQÕQ� \�U�UO�NWH� EXOXQDFD÷Õ� 7�UNL\H� &XPKXUL\HWL�
$]HUEH\FDQ�� .D]DNLVWDQ�� g]EHNLVWDQ�� 7�UNPHQLVWDQ�� .ÕUJL]LVWDQ� YH
2UWDGR÷X�hONHOHUL¶GLU�������VD\ÕOÕ�.DQXQ¶XQ�X\JXODPD�DODQÕ�EDNÕPÕQGDQ
NRQXQXQ� GH÷HUOHQGLULOPHVLQGH� LOJLOL� FR÷UDIL� SD]DU�� 7�UNL\H� &XPKXUL\HWL
VÕQÕUODUÕ�RODUDN�NDEXO�HGLOPLúWLU�
��� <DSÕODQ�7HVSLWOHU�YH�+XNXNL�'H÷HUOHQGLUPH

(F]DFÕEDúÕ� *UXEX� E�Q\HVLQGH� \HU� DODQ� ILUPDODUGDQ� (F]DFÕEDúÕ
+ROGLQJ� $�ù��� SRUWI|\� \|QHWLPL�� (F]DFÕEDúÕ� øODo� 6DQD\L� YH� 7LFDUHW� $�ù��
LQVDQ� VD÷OÕ÷Õ� LOH� LOJLOL� LODoODU�� YHWHULQHU� LODoODUÕ� YH� NLúLVHO� VD÷OÕN� EDNÕP
�U�QOHULQLQ��UHWLPL�YH�VDWÕúÕ��(F]DFÕEDúÕ�øODo�3D]DUODPD�$�ù���(F]DFÕEDúÕ
øODo� 6DQ�� YH� 7LF�� $�ù�� WDUDIÕQGDQ� �UHWLOHQ� YH� LWKDO� HGLOHQ� W�P� EHúHUL� YH
YHWHULQHU� LODoODUÕQ� WDQÕWÕPÕ�� SD]DUODPD�� VDWÕú� YH� GD÷ÕWÕPÕ�� *LULúLP
3D]DUODPD� $�ù�� LVH� (F]DFÕEDúÕ� 7RSOXOX÷X� WDUDIÕQGDQ� �UHWLOHQ� YH� LWKDO
HGLOHQ� W�NHWLP� �U�QOHUL� LOH� WRSOXOXN� GÕúÕ� ILUPDODUOD� \DSWÕ÷Õ� GD÷ÕWÕP
DQODúPDODUÕ� NDSVDPÕQGDNL� WHPL]OLN� ND÷ÕWODUÕ�� NR]PHWLN� YH� NLúLVHO� EDNÕP
�U�QOHUL�� NXDI|U� �U�QOHUL�� HY� WHPL]OLN� �U�QOHUL� YH� EHEHN� PDPDODUÕQÕ� GD
LoHUHQ� oHúLWOL� �U�QOHULQ� VDWÕú� YH� GD÷ÕWÕPÕ� NRQXVXQGD� HWNLQOLN
göstermektedir.
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&RUULGRU� ,QWHUQDWLRQDO�7XUNH\�//&��VD÷OÕN�YH�KDVWD�EDNÕPÕ�NQRZ�
KRZ¶XQD� VDKLS� YH� PHUNH]L� $PHULND� %LUOHúLN� 'HYOHWOHUL¶QGH� RODQ� 7KH
&RUULGRU�*URXS��,QF��WHúHEE�V�Q�Q������LúWLUDNL�ROXS�ELOGLULPH�NRQX�RODQ
RUWDN� JLULúLPH� LúWLUDN� HWPHN� �]HUH� $%'¶GH� NXUXOPXú� ELU� úLUNHWWLU�� 6|]
NRQXVX� úLUNHWLQ� IDDOL\HW� DODQÕ�� HYGH� VD÷OÕN� YH� EDNÕP� KL]PHWOHULQLQ
YHULOPHVL�RODUDN�EHOLUOHQPLúWLU�

%LOGLULP� NRQXVX� LúOHP�� (F]DFÕEDúÕ� +ROGLQJ� $�ù��� *LULúLP
3D]DUODPD� $�ù��� (F]DFÕEDúÕ� øODo� 6DQD\L� YH� 7LF�� $�ù��� (F]DFÕEDúÕ� øODo
3D]DUODPD� $�ù�� YH� &RUULGRU� ,QWHUQDWLRQDO� 7XUNH\�� //&� WHúHEE�VOHULQLQ
NXUDFDNODUÕ�2UWDN�*LULúLP�ùLUNHWLQH�L]LQ��2UWDNOÕN�$QODúPDVÕ¶QGDNL�UHNDEHW
\DVD÷ÕQD�GD�PHQIL�WHVSLW�PXDIL\HW�WDOHELGLU�

2UWDN�JLULúLPOHU��UHNDEHW�KXNXNX�DoÕVÕQGDQ�\R÷XQODúPD�GR÷XUXFX
RUWDN�JLULúLPOHU�YH�NRRUGLQDV\RQ�ULVNL�GR÷XUDQ�RUWDN�JLULúLPOHU�RODUDN�LNL\H
D\UÕOPDNWDGÕU�� <R÷XQODúPD� GR÷XUXFX� RUWDN� JLULúLPOHU� ELUOHúPH� RODUDN
NDEXO�HGLOPHNWH�YH������VD\ÕOÕ�.DQXQ¶XQ���QFL�PDGGHVL� LOH�EX�PDGGH\H
GD\DQÕODUDN� oÕNDUWÕODQ� ������� VD\ÕOÕ� ³5HNDEHW� .XUXOX¶QGDQ� ø]LQ� $OÕQPDVÕ
*HUHNHQ� %LUOHúPH� YH� 'HYUDOPDODU� +DNNÕQGD� 7HEOL÷´� NDSVDPÕQGD
GH÷HUOHQGLULOPHNWHGLU�� .RRUGLQDV\RQ� ULVNL� GR÷XUDQ� RUWDN� JLULúLPOHU� LVH
�����VD\ÕOÕ�.DQXQ¶XQ����QF��PDGGHVL�NDSVDPÕQGD�LQFHOHQPHNWHGLU�

������� VD\ÕOÕ� 7HEOL÷
LQ� �%LUOHúPH� YH� 'HYUDOPD� 6D\ÕODQ� +DOOHU�
EDúOÕNOÕ� �� QFL� PDGGHVLQGH� RUWDN� JLULúLPOHUOH� LOJLOL� RODUDN�� �$PDoODUÕQÕ
JHUoHNOHúWLUPHN� �]HUH� LúJ�F�� YH� PDOYDUOÕ÷ÕQD� VDKLS� RODFDN� úHNLOGH
ED÷ÕPVÕ]�ELU�LNWLVDGL�YDUOÕN�RODUDN�RUWD\D�oÕNDQ�YH�WDUDIODU�DUDVÕQGDNL�YH\D
WDUDIODUOD� RUWDN� JLULúLP� DUDVÕQGDNL� UHNDEHWL� VÕQÕUOD\ÕFÕ� DPDFÕ� YH\D� HWNLVL
ROPD\DQ�RUWDN�JLULúLPOHU��MRLQW�YHQWXUH����WDQÕPODPDVÕ�\HU�DOPDNWDGÕU�

<XNDUÕGD� DGÕ� JHoHQ� PDGGHGH� \DSÕODQ� WDQÕPGDQ� KDUHNHWOH�� ELU
RUWDN�JLULúLPLQ�\R÷XQODúPD�GR÷XUXFX�NDEXO�HGLOPHVL�LoLQ�DUDQDQ�|]HOOLNOHU
úX�úHNLOGH�VÕUDODQPDNWDGÕU�
1. 2UWDN�NRQWURO�DOWÕQGD�ELU�WHúHEE�V�Q�EXOXQPDVÕ��RUWDN�JLULúLP��
2. %X�RUWDN�JLULúLPLQ�ED÷ÕPVÕ]�ELU�LNWLVDGL�YDUOÕN�RODUDN�RUWD\D�oÕNPDVÕ�
3. 7DUDIODU� DUDVÕQGDNL� YH\D� WDUDIODUOD� RUWDN� JLULúLP� DUDVÕQGDNL� UHNDEHWL
VÕQÕUOD\ÕFÕ�DPDFÕ�YH\D�HWNLVL�ROPDPDVÕ�

%X� ELOJLOHU� ÕúÕ÷ÕQGD�� (F]DFÕEDúÕ� *UXEX� YH� &RUULGRU� ,QWHUQDWLRQDO
7XUNH\��//&�úLUNHWOHULQLQ�NXUDFD÷Õ�RUWDN�JLULúLPLQ� \R÷XQODúPD�GR÷XUXFX
ELU�RUWDN�JLULúLP�ROXS�ROPDGÕ÷ÕQÕQ�GH÷HUOHQGLULOPHVL�JHUHNPHNWHGLU�
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���2UWDN�.RQWURO
*HUHN�NRRUGLQDV\RQ�ULVNL�GR÷XUDQ�JHUHNVH�\R÷XQODúPD�GR÷XUXFX

RUWDN�JLULúLPOHUGH�DUDQDQ�ELULQFL�NRúXO��V|]�NRQXVX�RUWDN�JLULúLPLQ�NXUXFX
ILUPDODU�WDUDIÕQGDQ�RUWDN�NRQWURO�DOWÕQGD�WXWXOX\RU�ROPDODUÕGÕU�

2UWDN� JLULúLPLQ�� NHQGLVLQL� ROXúWXUDQ� WDUDIODUGDQ� ED÷ÕPVÕ]� NDUDU
alabilmesi ve uygulayabilmesi için, verilecek önemli kararlarda söz
NRQXVX� WDUDIODUGDQ� KLo� ELULQLQ� WHN� EDúÕQD� NDUDU� DOPD� \HWNLVLQLQ
EXOXQPDPDVÕ��ED÷ÕPVÕ]�\HQL�ELU� LUDGHQLQ�RUWD\D�oÕNPDVÕ�JHUHNPHNWHGLU�
2UWDN� NRQWURO�Q�� LNL� YH\D� GDKD� ID]OD� DQD� úLUNHWLQ�� RUWDN� JLULúLPLQ� NDUDU
YHUPH� PHNDQL]PDVÕ� �]HULQGH� HWNLOL� ROPDVÕ� úHNOLQGH� WDQÕPODQPDVÕ
P�PN�QG�U��%LU�RUWDN�JLULúLPGH�D]ÕQOÕN�KLVVHOHULQH�VDKLS�WDUDIODUÕQ�|QHPOL
NDUDUODUGD� YHWR� \HWNLVLQLQ� EXOXQPDVÕ� RUWDN� NRQWURO�Q� YDUOÕ÷ÕQD� LOLúNLQ� HQ
önemli ölçütlerdendir.

%LOGLULPH� NRQX� RUWDN� JLULúLP� úLUNHWLQGH�� (F]DFÕEDúÕ� *UXEX� YH
&RUULGRU� ,QW�� 7XUNH\� �� ��¶úHU� KLVVH\H� VDKLS� RODFDNWÕU�� 2UWDNOÕN
$QODúPDVÕ¶QGD�� NXUXODFDN� RODQ� RUWDN� JLULúLPLQ� \|QHWLP� NXUXOXQXQ� �o�
(F]DFÕEDúÕ� *UXEX� WDUDIÕQGDQ�� �o�� GH� &RUULGRU� ,QW�� 7XUNH\� WDUDIÕQGDQ
J|VWHULOHFHN� DGD\ODUGDQ� ROPDN� �]HUH� DOWÕ� �\HGHQ� ROXúDFD÷Õ
J|U�OPHNWHGLU��2UWDN�JLULúLPLQ�\|QHWLP�NXUXOXQXQ�DODFD÷Õ�ROD÷DQ�NDUDUODU
LoLQ� �\HOHULQ� VDOW� oR÷XQOX÷XQXQ� P�VSHW� R\X� \HWHUOL� ROXUNHQ�� |QHPOL
NDUDUODUÕQ� DOÕQPDVÕQGD� HQ� D]� EHú� �\HQLQ� � KD]ÕU� EXOXQPDVÕ� YH� NDUDU
KDNNÕQGD� P�VSHW� R\� NXOODQPDVÕ� úDUWÕ� DUDQPDNWDGÕU�� %X� oHUoHYHGH
NXUXODFDN�RODQ�RUWDN�JLULúLP�úLUNHWLQLQ��(F]DFÕEDúÕ�*UXEX�YH�&RUULGRU�,QW�
7XUNH\¶QLQ� RUWDN� NRQWURO�� LOH� \|QHWLOHFH÷L� YH� GROD\ÕVÕ� LOH� ³RUWDN� JLULúLP´
RODUDN�NDEXO�HGLOHELOHFH÷L�DQODúÕOPDNWDGÕU�
���%D÷ÕPVÕ]�øNWLVDGL�9DUOÕN�2OPDVÕ

2UWDN�JLULúLPLQ� \R÷XQODúPD�GR÷XUXFX� � ROXS� ROPDGÕ÷ÕQÕ� J|VWHUHQ
NULWHUOHUGHQ� ELU� GL÷HUL�� V|]� NRQXVX� RUWDN� JLULúLPLQ� ED÷ÕPVÕ]� ELU� LNWLVDGL
YDUOÕ÷ÕQ�E�W�Q�IRQNVL\RQODUÕQÕ�\HULQH�JHWLUL\RU�ROXS�ROPDGÕ÷ÕGÕU��%D÷ÕPVÕ]
ELU� LNWLVDGL� YDUOÕNWDQ� V|]� HGHELOPHN� LoLQ� V|]� NRQXVX� RUWDN� JLULúLPLQ
IDDOL\HWOHULQL� \�U�WPHN� �]HUH� \HWHUOL� LúJ�F�QH� YH� PDO� YDUOÕ÷ÕQD� VDKLS
ROPDVÕ�� SD]DUGD� ED÷ÕPVÕ]� ELU� VD÷OD\ÕFÕ� YH� DOÕFÕ� RODUDN� GDYUDQPDVÕ�
IDDOL\HWOHULQLQ�EHOOL�ELU�V�UH�LOH�VÕQÕUOÕ�ROPDPDVÕ��UHNDEHW�SROLWLNDODUÕQÕ�NHQGL
HNRQRPLN� PHQIDDWOHULQH� J|UH� |]HUN� ELU� úHNLOGH� EHOLUOHPHVL
gerekmektedir.
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%DúYXUX�IRUPXQGDQ�� WDUDIODUÕQ� WDDKK�W�HWWL÷L�VHUPD\H�� WÕEEL�FLKD]
YH� VD÷OÕN� SHUVRQHOLQLQ� RUWDN� JLULúLPLQ� ED÷ÕPVÕ]� ELU� LNWLVDGL� YDUOÕN� RODUDN
IDDOL\HWOHULQL�\�U�WPH\H�\HWHUOL�RODFD÷Õ�DQODúÕOPDNWDGÕU�
���5HNDEHWL�6ÕQÕUOD\ÕFÕ�$PDo�YH\D�(WNLQLQ�2OPDPDVÕ

%X�XQVXUXQ�GH÷HUOHQGLULOPHVLQGH�EHOLUOH\LFL� IDNW|U��RUWDN�JLULúLPLQ
DQD� úLUNHWOHU� DUDVÕQGD� YH\D� DQD� úLUNHWOHUOH� RUWDN� JLULúLP� DUDVÕQGDNL
UHNDEHWoL� GDYUDQÕúODUÕQ� NRRUGLQDV\RQXQD� VHEHEL\HW� YHULS� YHUPHGL÷L
hususudur. $QD�úLUNHWOHULQ��RUWDN�JLULúLPLQ�IDDOL\HWWH�EXOXQGX÷X�LOJLOL��U�Q
SD]DUÕ�YH\D�FR÷UDIL�SD]DUGDQ�\D�GD�EX�SD]DUD�NRPúX�SD]DUGDQ�YH\D�EX
SD]DUÕQ�DOW�YH\D��VW�NRQXPXQGD�RODQ�SD]DUODUGDQ�WDPDPHQ�oHNLOGL÷L�\D
GD� HWNLQOLNOHULQL� RUWDN� JLULúLPLQ� FR÷UDIL� SD]DUÕQÕQ� GÕúÕQGD� V�UG�U�OG�÷�
GXUXPODUGD�� RUWDN� JLULúLP� \R÷XQODúPD� GR÷XUXFX� RODUDN� NDEXO
edilmektedir.

%X� oHUoHYHGH�� UHNDEHW� NRRUGLQDV\RQXQGDQ�� ELU� EDúND� GH\LúOH
RUWDN� JLULúLPLQ� UHNDEHWL� VÕQÕUOD\ÕFÕ� DPDFÕ� YH\D� HWNLVL� ROPDVÕQGDQ
V|]HGLOHELOPHVL� LoLQ� |QFHOLNOH� DQD� úLUNHWOHULQ� ELUELUOHUL\OH� YH\D� RUWDN
JLULúLPOH� UDNLS� ROPDODUÕ� JHUHNPHNWHGLU�� %XQD� J|UH� RUWDN� JLULúLPLQ
NHQGLVLQL� ROXúWXUDQ� WHúHEE�VOHULQ� GDKD� |QFHNL� IDDOL\HWOHULQL� GHYUDOÕS
DOPDGÕ÷Õ�� RQODU�DGÕQD�\HQL� IDDOL\HWOHUH�JLULúLS�JLULúPHGL÷L�� úLUNHWOHULQ� LOJLOL
SD]DUODUÕQGD� YH\D� LOJLOL� �U�Q� SD]DUÕQÕQ� �VW� YH\D� DOW� SD]DUODUÕQGD� YH\D
NRPúX� SD]DUODUGD� IDDOL\HW� J|VWHULS� J|VWHUPHGL÷L� NRQXODUÕ� DoÕNOÕ÷D
NDYXúWXUXOPDVÕ�JHUHNHQ�KXVXVODUGÕU�

&RUULGRU� ,QW�� 7XUNH\�� IL]LN� WHGDYL� DODQÕQGD� VD÷OÕN� KL]PHWOHUL� YH
KDVWD� EDNÕPÕ� NQRZ�KRZ¶XQD� VDKLS� ELU� WHúHEE�V� ROXS� RUWDN� JLULúLPLQ
HWNLQOLN� J|VWHUHFH÷L� FR÷UDIL� SD]DUGD� KHUKDQJL� ELU� IDDOL\HWL
EXOXQPDPDNWDGÕU�� 'L÷HU� \DQGDQ�� (F]DFÕEDúÕ� *UXEX¶QXQ� GD� LOJLOL� �U�Q
SD]DUÕQGD� KHUKDQJL� ELU� IDDOL\HWL� PHYFXW� GH÷LOGLU�� .XUXODFDN� RODQ� RUWDN
JLULúLP�úLUNHWL��&RUULGRU�,QW��7XUNH\�LoLQ�\HQL�ELU�FR÷UDIL�SD]DU��(F]DFÕEDúÕ
*UXEX� LoLQ� LVH� \HQL� ELU� �U�Q� SD]DUÕ� DQODPÕQD� JHOPHNWHGLU�� &RUULGRU� ,QW�
7XUNH\�LOH�(F]DFÕEDúÕ�*UXEX¶QXQ�LOJLOL�SD]DUGD�UDNLS�ROPDPDVÕ�QHGHQL\OH
RUWDN� JLULúLP� DQD� WHúHEE�VOHU� DUDVÕQGD� UHNDEHWoL� GDYUDQÕúODUÕQ
NRRUGLQDV\RQXQD� \RO� DoPD\DFDNWÕU��gWH� \DQGDQ�� &RUULGRU� ,QW�� 7XUNH\
LQ
LOJLOL� FR÷UDIL� SD]DUGD�� (F]DFÕEDúÕ� *UXEX¶QXQ� LVH� LOJLOL� �U�Q� SD]DUÕQGD
GHQH\LPLQLQ�ROPDPDVÕ��EX�WHúHEE�VOHULQ�RUWDN�JLULúLPLQ�IDDOL\HW�DODQÕQGD
P�QIHULGHQ� HWNLQOLN� J|VWHUHELOPH� RODVÕOÕNODUÕQÕ� D]DOWPDNWD�� GROD\ÕVÕ\OD
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RUWDN�JLULúLP�QHGHQL\OH�SRWDQVL\HO� UHNDEHWLQ�GH�NÕVÕWODQPDVÕ�V|]�NRQXVX
ROPDPDNWDGÕU�

%LOGLULPH� NRQX� RUWDN� JLULúLP� úLUNHWLQLQ�� RUWDN� NRQWURO� DOWÕQGD� ELU
WHúHEE�V�ROPDVÕ��EX�WHúHEE�V�Q�ED÷ÕPVÕ]�ELU�LNWLVDGL�YDUOÕN�RODUDN�RUWD\D
oÕNPDVÕ� YH� WDUDIODU� DUDVÕQGDNL� YH\D� WDUDIODUOD� RUWDN� JLULúLP� DUDVÕQGDNL
UHNDEHWL� VÕQÕUOD\ÕFÕ� DPDFÕ� YH\D� HWNLVL� ROPDPDVÕ� QHGHQL\OH� \R÷XQODúPD
GR÷XUXFX� ELU� RUWDN� JLULúLP� QLWHOL÷LQGHGLU�� %X� QHGHQOH�� V|]� NRQXVX� RUWDN
JLULúLPLQ������VD\ÕOÕ�.DQXQ¶XQ���QFL�PDGGHVL�LOH�EX�PDGGH\H�GD\DQÕODUDN
oÕNDUWÕODQ� ������� VD\ÕOÕ� 7HEOL÷� NDSVDPÕQGD� GH÷HUOHQGLULOPHVL
gerekmektedir.

%LOGLULP� NRQXVX�RUWDN� JLULúLP� úLUNHWLQLQ� IDDOL\HWWH� EXOXQDFD÷Õ� LOJLOL
�U�Q� SD]DUÕ�� KDVWDQÕQ� HYLQGH� YHULOHQ� VD÷OÕN� YH� EDNÕP� KL]PHWOHUL� SD]DUÕ
RODUDN�NDEXO�HGLOPLúWLU��(F]DFÕEDúÕ�&RUULGRU�6D÷OÕN�hU�QOHUL�YH�+L]PHWOHUL
$�ù�¶QLQ� EX� SD]DUGD� IDDOL\HW� J|VWHUHFHN� LON� úLUNHW� ROPDVÕ� QHGHQL\OH� EX
RUWDN� JLULúLP� úLUNHWLQLQ� WDUDIODUÕ� RODQ� (F]DFÕEDúÕ� *UXEX� YH� &RUULGRU� ,QW�
7XUNH\¶QLQ� LOJLOL� SD]DUGD� FLURVX� YH� SD]DU� SD\Õ� EXOXQPDPDNWDGÕU�
'ROD\ÕVÕ\OD� EDúYXUX\D� NRQX� LúOHPLQ�� ����� VD\ÕOÕ� .DQXQ¶D� GD\DQÕODUDN
oÕNDUWÕODQ��������VD\ÕOÕ�7HEOL÷�LOH�GH÷LúLN��������VD\ÕOÕ�7HEOL÷¶GH�EHOLUWLOHQ
�� ��� SD]DU� SD\Õ� YH� ��� WULO\RQ� 7/�� FLUR� HúLNOHULQLQ� DOWÕQGD� NDOPDVÕ
QHGHQL\OH�5HNDEHW�.XUXOX¶QXQ�L]QLQH�WDEL�ROPDGÕ÷Õ�DQODúÕOPDNWDGÕU�
5HNDEHW�(WPH�<DVD÷Õ

7HúHEE�VOHU�DUDVÕQGD��ELU�WDUDIÕQ�GL÷HULQH�UHNDEHW�\DVD÷Õ�JHWLUGL÷L
DQODúPDODU� ����� VD\ÕOÕ� .DQXQ¶XQ� �� �QF�� PDGGHVL� NDSVDPÕQGDGÕU�
%XQXQOD� ELUOLNWH� ED]Õ� ELUOHúPH� GHYUDOPD� LúOHPOHULQGH� WLFDUHW� \HULQLQ�
PHYNLL�� LWLEDU� YH� VDLU� JD\ULPDGGL� XQVXUODUÕQÕQ� YH� NQRZ�KRZ� JLEL� ND\ÕWOÕ
ROPD\DQ� KDNODUÕQÕQ� GD� GHYUL� V|]� NRQXVX� ROGX÷X� LoLQ� VDWÕFÕ� �]HULQH
JHWLULOHQ� YH� EHOLUOL� úDUWODUÕ� LoLQGH� EXOXQGXUDQ� YH� \DQ� VÕQÕUODPDODU� RODUDN
DGODQGÕUÕODQ�UHNDEHW�\DVDNODUÕ�IDUNOÕ�RODUDN�GH÷HUOHQGLULOPHNWHGLU�

<DQ� VÕQÕUODPDODU�� NRQVDQWUDV\RQXQ� WDPDPODQDELOPHVL� LOH
GR÷UXGDQ� LOJLOL� YH� EXQXQ� LoLQ� JHUHNOL� RODQ� VÕQÕUODPDODUGÕU�� <DQ� VÕQÕUODPD
QLWHOL÷LQGHNL� UHNDEHW� \DVD÷ÕQÕQ�NDSVDPÕ��JHoHUOL� RODFD÷Õ� FR÷UDIL� DODQ� YH
]DPDQ�EDNÕPÕQGDQ�WDP�NRQWURO�Q�\D�GD�RUWDN�NRQWURO�Q�GHYUDOÕQPDVÕQD
J|UH�D\UÕ�D\UÕ�LQFHOHQPHVL�JHUHNPHNWHGLU�

7DP� NRQWURO�Q� GHYUHGLOGL÷L� GHYUDOPD� LúOHPOHULQGH� UHNDEHW
\DVD÷ÕQÕQ� VDWÕFÕ� �]HULQH� \�NOHQL\RU� ROPDVÕ� YH� LoHUGL÷L� FR÷UDIL� DODQÕQ� YH
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LOJLOL��U�Q�Q�GHYUDOÕQDQ� ILUPDQÕQ� IDDOL\HW�J|VWHUGL÷L� LOJLOL� FR÷UDIL� SD]DU� YH
�U�Q�SD]DUÕ\OD�VÕQÕUOÕ�ROPDVÕ�JHUHNPHNWHGLU��'L÷HU�\DQGDQ��WDP�NRQWURO�Q
GHYUHGLOGL÷L� GHYUDOPD� LúOHPOHULQGH� UHNDEHW� \DVD÷ÕQÕQ� NDEXO� HGLOHELOLU� ELU
V�UH�LOH�VÕQÕUOÕ�ROPDVÕ�JHUHNPHNWHGLU�

2UWDN� NRQWURO�Q� GHYUHGLOGL÷L� \R÷XQODúPD� GR÷XUXFX� RUWDN
JLULúLPOHUGH� LVH� UHNDEHW� \DVD÷Õ�� DQD� úLUNHWOHULQ� RUWDN� JLULúLPOH� UHNDEHW
HWPHPHVL� úHNOLQGH� \HU� DOPDNWDGÕU�� 6|]� NRQXVX� UHNDEHW� \DVD÷Õ� DQD
úLUNHWOHULQ� SD]DUGDQ� oHNLOPHVL� DQODPÕQD� JHOGL÷L� LoLQ� RUWDN� JLULúLPLQ
\R÷XQOXN�GR÷XUXFX�ELU�LúOHP�ROPDVÕ�DoÕVÕQGDQ�|QHP�ND]DQPDNWDGÕU��$QD
úLUNHWOHULQ�IDDOL\HWOHULQL�RUWDN�JLULúLPH�GHYUHGHUHN�SD]DUGDQ�oÕNPDVÕ�JHUHN
DQD�úLUNHWOHU�DUDVÕQGDNL��JHUHNVH�DQD�úLUNHWOHUOH�RUWDN�JLULúLP�DUDVÕQGDNL
UHNDEHWoL� GDYUDQÕúODUÕQ� NRRUGLQDV\RQX� ULVNLQL� RUWDGDQ� NDOGÕUPDNWDGÕU�
2UWDN� JLULúLPOHUGH� UHNDEHW� \DVD÷ÕQÕQ� LoHUGL÷L� FR÷UDIL� DODQÕQ� YH� LOJLOL
�U�Q�Q�� RUWDN� JLULúLPLQ� IDDOL\HW� J|VWHUGL÷L� LOJLOL� FR÷UDIL� SD]DU� YH� �U�Q
SD]DUÕ\OD�VÕQÕUOÕ�ROPDVÕ�JHUHNPHNWHGLU��'L÷HU�\DQGDQ��DQD�úLUNHWOHULQ�RUWDN
JLULúLPOH� UHNDEHW� HWPH� \DVD÷ÕQÕQ� EHOLUOL� ELU� V�UH� LOH� VÕQÕUOÕ� ROPDVÕ� GD
gerekmektedir.

%LOGLULP� NRQXVX� RUWDN� JLULúLP� úLUNHWLQLQ� 2UWDNOÕN� $QODúPDVÕ¶QÕQ
����� QFL� PDGGHVLQGH� UHNDEHW� \DVD÷Õ� K�N�POHUL� \HU� DOPDNWDGÕU�� 6|]
NRQXVX� PDGGHQLQ� �D�� EHQGLQGH� RUWDN� JLULúLPL� ROXúWXUDQ� DQD� úLUNHWOHULQ
KLVVHGDU� ROGXNODUÕ� V�UHFH� RUWDN� JLULúLPOH� UHNDEHW� HWPH\HFHNOHUL�� D\QÕ
PDGGHQLQ� �E�� EHQGLQGH� GH� RUWDN� JLULúLPGHNL� KLVVHVLQL� GL÷HU� DQD� úLUNHWH
GHYUHGHUHN�KLVVHGDUOÕNWDQ�D\UÕODQ�ELU� DQD�úLUNHWLQ�RUWDN�JLULúLP�úLUNHWL\OH
UHNDEHW� HWPH\HFH÷L� KXVXVODUÕ� G�]HQOHQPLúWLU�� %X� QRNWDGD�� 2UWDNOÕN
$QODúPDVÕ¶QÕQ� LoHUGL÷L� UHNDEHW�\DVDNODUÕQÕQ� ³\DQ�VÕQÕUODPD´�RODUDN�NDEXO
HGLOLS�HGLOHPH\HFH÷LQLQ�EHOLUOHQPHVL�JHUHNPHNWHGLU�

2UWDNOÕN�$QODúPDVÕ¶QÕQ�³5HNDEHW�<DVD÷Õ�+�NP�´�EDúOÕNOÕ������LQFL
PDGGHVLQLQ��D��EHQGL�X\DUÕQFD�DQD�úLUNHWOHU��KLVVHGDU�ROGXNODUÕ��NRQWUROH
VDKLS�ROGXNODUÕ�� V�UHFH��RUWDN�JLULúLP�úLUNHWL\OH� UHNDEHW� HWPH\HFHNOHUGLU�
gWH� \DQGDQ� EX� PDGGHGHNL� UHNDEHW� \DVD÷Õ� RUWDN� JLULúLPLQ� HWNLQOLN
J|VWHUHFH÷L�LOJLOL�FR÷UDIL�YH��U�Q�SD]DUÕ\OD�VÕQÕUOÕGÕU��<XNDUÕGD�DoÕNODQGÕ÷Õ
�]HUH�� DQD� úLUNHWOHULQ� KLVVHGDU� ROGXNODUÕ� V�UHFH� RUWDN� JLULúLPOH� UHNDEHW
HWPHPHOHUL�� KHP� DQD� úLUNHWOHU� DUDVÕQGD� YH� DQD� úLUNHWOHUOH� RUWDN� JLULúLP
DUDVÕQGDNL� UHNDEHWoL� GDYUDQÕúODUÕQ� NRRUGLQDV\RQX� ULVNLQL� RUWDGDQ
NDOGÕUPDNWD�� KHP� GH� DQD� úLUNHWOHULQ� LOJLOL� SD]DUGDNL� IDDOL\HWOHULQL� RUWDN
JLULúLP��]HULQGH�\R÷XQODúWÕUDUDN�úLUNHWLQ�EDúDUÕOÕ�ROPDVÕQÕ�VD÷ODPDNWDGÕU�
%X� QHGHQOH�� V|]� NRQXVX� 2UWDNOÕN� $QODúPDVÕ¶QÕQ� ����� �D�� PDGGHVL
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NRQVDQWUDV\RQXQ� WDPDPODQPDVÕ� LOH� LOJLOL� ELU� \DQ� VÕQÕUODPD� ROPDNWD� YH
�����VD\ÕOÕ�.DQXQ¶XQ���QFL�PDGGHVLQL�LKODO�HWPHPHNWHGLU�

2UWDNOÕN�$QODúPDVÕ¶QÕQ�������E��PDGGHVLQGH�LVH��RUWDN�JLULúLPGHNL
KLVVHVLQL� GL÷HU� RUWD÷D� GHYUHGHQ� DQD� úLUNHWLQ�� RUWDN� JLULúLPOH� GR÷UXGDQ
YH\D� GROD\OÕ� RODUDN� UHNDEHW� HWPH\HFH÷L� K�NP�� \HU� DOPDNWDGÕU�� 6|]
NRQXVX� PDGGH�� DQD� úLUNHWOHULQ� RUWDN� JLULúLPGHQ� D\UÕOPDVÕQGDQ� VRQUD
SD]DUD�JLUPHVLQL��EDúND�ELU�LIDGH\OH�ED÷ÕPVÕ]�NDUDU�DOPD�KDNNÕQÕ�V�UHVL]
RODUDN� VÕQÕUODPDNWDGÕU�� $QODúPDQÕQ� ����� �E�� PDGGHVL�� KLVVHGDUOÕNWDQ
D\UÕODQ� DQD� úLUNHW� �]HULQH� \�NOHQHQ� UHNDEHW� \DVD÷ÕQÕQ� KHUKDQJL� ELU
V�UH\H�ED÷ODQPDPÕú�ROPDVÕ�QHGHQL\OH� NRQVDQWUDV\RQXQ� WDPDPODQPDVÕ
LOH� GR÷UXGDQ� LOJLOL� YH� JHUHNOL� ROPDNWDQ� oÕNÕS� ����� VD\ÕOÕ� .DQXQ¶XQ� �� QFL
PDGGHVLQL�LKODO�HGHU�ELU�QLWHOL÷H�E�U�QP�úW�U�

7DUDIODUÕQ�� RUWDN� JLULúLPLQ� YHULPOLOL÷LQLQ� VD÷ODQDELOPHVL� LoLQ
NXUXOXúWDQ� LWLEDUHQ� �� \ÕO� LoLQ� UHNDEHW� RUWDPÕQGDQ� X]DN� WXWXOPDVÕQÕQ
JHUHNWL÷LQL� LIDGH� HWPHOHULQH� UD÷PHQ� KLVVHGDUOÕNWDQ� D\UÕODQ� DQD� úLUNHW
�]HULQH�V�UHVL]�UHNDEHW�HWPH�\DVD÷Õ�NR\PXú�ROPDODUÕ�\DQ�VÕQÕUODPDODUGD
|QJ|U�OHQGHQ� ID]OD� ELU� UHNDEHW� VÕQÕUODPDVÕ� JHWLUPHNWHGLU�� ù|\OH� NL�
2UWDNOÕN� $QODúPDVÕ¶QÕQ� \DQ� VÕQÕUODPD� QLWHOL÷LQGHNL� ����� �D�� PDGGHVL
X\DUÕQFD�DQD�úLUNHWOHU�� KLVVHGDU�ROGXNODUÕ� V�UHFH�RUWDN�JLULúLPOH� UHNDEHW
HGHPH\HFHNWLU��$QD�úLUNHWOHUGHQ�ELULQLQ�KLVVHOHULQL�GL÷HU�DQD�úLUNHWH�YH\D
EDúND�ELU� WHúHEE�VH�VDWPDVÕ� V|]�NRQXVX�ROGX÷XQGD��KLVVHOHUL� GHYUDODQ
WHúHEE�V�WDUDIÕQGDQ�VDWÕFÕ��]HULQH��EX�LúOHPLQ�ELU�GHYUDOPD�LúOHPL�ROPDVÕ
QHGHQL\OH��EHOLUOL�ELU�V�UH� LoLQ� UHNDEHW�HWPH�\DVD÷Õ�\�NOHQHELOHFHNWLU��%X
\ROOD��RUWDN�JLULúLP�úLUNHWLQGHNL�KLVVHVLQL� GHYUHGHQ�DQD�úLUNHWLQ�EHOLUOL� ELU
V�UH� LoLQ� �NL� EX� V�UH� LúLQ� JRRG� ZLOO�� NQRZ�KRZ�� \�NVHN� WHNQRORML� LoHULS
LoHUPHGL÷LQH�J|UH� GH÷LúHELOHFHNWLU�� RUWDN� JLULúLPOH� UHNDEHW� HWPHPHVLQLQ
WHPLQ�HGLOPHVL�P�PN�Q�RODFDNWÕU�

2UWDN� JLULúLP� úLUNHWOHULQLQ� |PU�Q�� DúDQ� UHNDEHW� HWPH� \DVD÷Õ
K�N�POHULQLQ�� GHYUDOPD� LúOHPOHULQGHQ� IDUNOÕ� RODUDN�� RUWDN� JLULúLPLQ
|PU�Q�Q� QH� NDGDU� RODFD÷Õ� ELOLQPHGL÷LQGHQ�� RUWDN� JLULúLP� úLUNHWLQLQ
NXUXOXú� DúDPDVÕQGD� EHOLUOHQPHVL� X\JXQ� GH÷LOGLU�� $\UÕFD� UHNDEHW� \DVD÷Õ
K�NP���KLVVHVLQL�VDWÕS�RUWDNOÕNWDQ�D\UÕODQ�RUWD÷D�EX�GHYLU�LúOHPL�VÕUDVÕQGD
GHYUDOPD� V|]OHúPHVL� LOH� G�]HQOHQHELOHFHN� ELU� K�N�PG�U�� %X
DoÕNODPDODUGDQ� DQODúÕODFD÷Õ� �]HUH�� \R÷XQODúPD� GR÷XUXFX� RUWDN
JLULúLPOHUGH� DQD� úLUNHWLQ� RUWDN� JLULúLPOH� UHNDEHW� HWPHPHVL� úHNOLQGHNL
UHNDEHW�\DVD÷ÕQÕQ��DQD�úLUNHWLQ�RUWDN�JLULúLPGH�KLVVHGDU�ROGX÷X�V�UH� LOH
VÕQÕUOÕ� ROPDVÕ�� RUWDN� JLULúLPGHNL� KLVVHVLQL� GHYUHGHQ� DQD� úLUNHW� �]HULQH
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\�NOHQHFHN�UHNDEHW�HWPH�\DVD÷ÕQÕQ�YH�V�UHVLQLQ�LVH�KLVVH�GHYUL�VÕUDVÕQGD
\DSÕODFDN�V|]OHúPHOHUOH�EHOLUOHQPHVL�JHUHNPHNWHGLU�

%X�GXUXPGD��(F]DFÕEDúÕ�*UXEX�YH�&RUULGRU� ,QW��7XUNH\�DUDVÕQGD
\DSÕODQ� 2UWDNOÕN� $QODúPDVÕQD�� ����� �E�� PDGGHVLQGHNL� KLVVHVLQL� GL÷HU
RUWD÷D�GHYUHGHUHN�KLVVHGDUOÕNWDQ�D\UÕODQ�RUWDN��]HULQH�\�NOHQHQ�V�UHVL]
UHNDEHW� HWPH� \DVD÷Õ� K�NP�� QHGHQL\OH� PHQIL� WHVSLW� EHOJHVL� YHULOPHVL
P�PN�Q� GH÷LOGLU�� $QODúPDQÕQ� ����� �E�� PDGGHVL� DQODúPDGDQ
oÕNDUÕOPDGÕ÷Õ� V�UHFH�2UWDNOÕN�$QODúPDVÕ�D\QÕ�.DQXQ¶XQ����QFÕ�PDGGHVL
X\DUÕQFD� NDQXQHQ� JHoHUVL]GLU�� $QFDN�� V|]� NRQXVX� PDGGHQLQ� 2UWDNOÕN
$QODúPDVÕ¶QGDQ� oÕNDUÕOPDVÕ� KDOLQGH� 2UWDNOÕN� $QODúPDVÕ¶QD� PHQIL� WHVSLW
EHOJHVL�YHULOHELOPHVL�P�PN�Q�RODFDNWÕU�

,�� 6218d
<XNDUÕGD�\DSÕODQ�WHVSLWOHU�YH�GH÷HUOHQGLUHPHOHU�oHUoHYHVLQGH�

1. %LOGLULP�NRQXVX�LúOHPLQ��������VD\ÕOÕ�7HEOL÷�NDSVDPÕQGD�L]QH
WDEL�ELU�LúOHP�ROPDGÕ÷ÕQD�

2. 2UWDNOÕN�$QODúPDVÕ¶QÕQ�������D��PDGGHVLQGH�\HU�DODQ�K�NP�Q
³\DQ�VÕQÕUODPD´�RODUDN�GH÷HUOHQGLULOPHVLQH�

3. 2UWDNOÕN� $QODúPDVÕ¶QÕQ�� ����� �E�� PDGGHVLQGH� \HU� DODQ� YH
V�UHVL]� UHNDEHW� HWPH� \DVD÷Õ� JHWLUHQ� K�NP�Q� V|]OHúPHGHQ� oÕNDUÕOPÕú
KDOL\OH�DQODúPD\D�PHQIL�WHVSLW�EHOJHVL�YHULOPHVLQH�

4. L�� %X� NRúXOODUÕQ� \HULQH� JHWLULOPHVL� LoLQ� NDUDUÕQ� WHEOL÷LQGHQ
itibaren ilgili taraflara 60 gün süre verilmesine ve bu süre sonunda,
|QJ|U�OHQ� G�]HOWPHOHULQ� \DSÕOGÕ÷ÕQD� GDLU� EHOJHOHULQ� .XUXP
D
VXQXOPDVÕQD�

LL�� $NVL� WDNGLUGH� ����� VD\ÕOÕ� .DQXQ¶XQ� ��� QFÕ� PDGGHVL
X\DUÕQFD� � DQODúPDQÕQ� JHoHUVL]� RODFD÷ÕQÕQ�� .XUXOXPX]FD� |QJ|U�OHQ
G�]HOWPHOHU�\DSÕOPDGDQ�X\JXODPD\D�GHYDP�HGLOPHVL�KDOLQGH�KDNODUÕQGD
VRUXúWXUPD� DoÕODFD÷ÕQÕQ� YH� D\QÕ� .DQXQ¶XQ� ��� YH� ��� QFL� PDGGHOHUL
X\DUÕQFD�LúOHP�\DSÕODFD÷ÕQÕQ�WDUDIODUD�ELOGLULOPHVLQH�
2<%ø5/øöø�LOH�NDUDU�YHULOPLúWLU�
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'RV\D� .RQXVX� �� $QDGROX� /3*
6DQD\LFLOHUL� 'HUQH÷L� �\HVL
WHúHEE�VOHU� WDUDIÕQGDQ� NXUXODFDN
$QDGROX� /3*� 7HPLQ� YH� 'D÷ÕWÕP
$�ù�
\H� RQD\� YH� ùLUNHW� $QD
6|]OHúPHVL¶QH� LOLúNLQ� PHQIL
WHVSLW�PXDIL\HW�WDOHEL�

'RV\D�6D\ÕVÕ � D1/H.G.K.-00/2  �0XDIL\HW�
.DUDU�6D\ÕVÕ ���������������
.DUDU�7DULKL ��17.10.2000

$�� 723/$17,<$�.$7,/$1�h<(/(5
%DúNDQ � 3URI��'U��0�7DPHU�0h)7h2ö/8
h\HOHU � 0HKPHW�=HNL�8=81��6DGÕN�.87/8�� øVPHW�&$17h5.�

Nejdet KARACEHENNEM, Mustafa PARLAK, A. Ersan GÖKMEN,
Kubilay ATASAYAR, Murat GENCER.
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%�� 5$3257g5/(5��+�*|NúLQ�.(.(9ø��ø�<�FHO�$5',d
&�� %$ù9858'$�%8/81$1��$QDGROX� /3*�6DQD\LFLOHUL� 'HUQH÷L� �\HVL
úLUNHWOHUL�WHPVLOHQ�*HVDQ�<DWÕUÕP�YH�7LFDUHW�$�ù��<|QHWLP�.XUXOX�%DúNDQÕ
$�� .DGLU� (QJLQ� �$WDW�UN� %XOYDUÕ� 1R����$� 25'8��� $QDGROX� /3*
6DQD\LFLOHUL�'HUQH÷L�*HQHO�6HNUHWHUL�1HGLP�=H\UHN��6LPRQ�%ROLYDU�&DG�
No:32/B-1 Çankaya-ANKARA) ve Av. Bahattin Yavuz (Ankara Cad. No:
�������*|OEDúÕ�$1.$5$��
'�� 7$5$)/$5

- 7HPHO�%LULQFLR÷OX���$NoDJD]�3HWURO�hU�QOHUL�6DQ��YH�7LF��$�ù�
Jandarma Yolu Funda Sok. No:13 Körfez/Kocaeli

- $\GÕQ�%LULQFLR÷OX���$NoDJD]�$�ù�
Jandarma Yolu Funda Sok. No:13 Körfez/Kocaeli

��7DKVLQ�$UPXWoX���$NoDJD]�$�ù�
Jandarma Yolu Funda Sok. No:13 Körfez/Kocaeli

�� $QDGROX� *D]� 7LF�� 6DQ�$�ù�� ±� 7XQXV� &DG�� 1R����$
.DYDNOÕGHUH�$QNDUD

- 5DVLP�.DK\DR÷OX���(UFL\HVJD]�6DQ��7LF��$�ù�
%R÷D]N|SU��0HYNLL�������øQFHVX�.D\VHUL

- g]OHP�.DK\DR÷OX���(UFL\HVJD]�$�ù�
%R÷D]N|SU��0HYNLL�������øQFHVX�.D\VHUL

- (UJD]�6DQ��7LF��$�ù�
Organize San. Bölgesi Petrol C. Sümbül S. Gezköy/Erzurum

- 9HGDW�0HOLN���*DSJD]�/3*�'ROXP�YH�7HY]L�7LF��YH�6DQ��$�ù�
$WDW�UN�%XOYDUÕ�*|NGHOHQ�øúKDQÕ�ùDQOÕXUID

- $KPHW�ùHULI�dXOFX���*DSJD]�$�ù�
$WDW�UN�%XOYDUÕ�*|NGHOHQ�øúKDQÕ�ùDQOÕXUID

- *HVDQ�<DW��YH�7LF��$�ù�
$WDW�UN�%XOYDUÕ�1R����$�2UGX

- <DúDU�+DU]DGDQ���+L]PHWJD]�$�ù�
øQ|Q� Cad. Kubbeli Sok. No:4/B Çorum

- %DKUL�$ONDQ���+L]PHWJD]�$�ù�
øQ|Q��&DG��.XEEHOL�6RN��1R���%�dRUXP

- (UGHúDQ�.REDú���.DUDGHQL]�7�SJD]�6DQ��YH�7LF��$�ù�
%�\�NGHUH�&��1R������0HFLGL\HN|\�øVWDQEXO

- ø��+DNNÕ�<ÕOPD]���.DUDGHQL]�7�SJD]�$�ù�
Büyükdere C. No:77/5 0HFLGL\HN|\�øVWDQEXO

- .RQJD]�3HWURO�hU�QOHUL�3D]DUODPD�6DQ��7LF��$�ù�
+DVDQN|\�0HYNLL�.RoDú�.X\XVX�<DQÕ�.RQ\D



5(.$%(7�'HUJLVL158

- $EG�OKDPLW�'DOJÕo� �� 1DUJD]� /3*�'ROXP� 7HY]LL� øQúDDW�San. ve
7LF��$�ù�

2UJDQL]H�6DQ��%|OJHVL�.Õ]ÕOWHSH�0DUGLQ
- 0HKPHW�<DOÕQNÕOÕo���1DUJD]�$�ù�

OUJDQL]H�6DQ��%|OJHVL�.Õ]ÕOWHSH�0DUGLQ
- &HPDO�2UDO���2UDOJD]�6DQ��YH�7LF��$�ù�

Dilek Yolu 6. km. Malatya
- .DPLO�2UDO���2UDOJD]�$�ù�

Dilek Yolu 6. km. Malatya
- 0HKPHW�/DOH���6RUJXQ�$VJD]�7�S�'ROXP�6DQ��7LF��$�ù�

Sivas Karayolu 4. km. Sorgun/Yozgat
- 'XUPXú�ùDKLQ���6RUJXQ�$VJD]�$�ù�

Sivas Karayolu 4. km. Sorgun/Yozgat
- 6XDW�g]W�UN���ùDUNJD]�YH�0DGHQL�<D÷ODU�$�ù�
%LQJ|O�<ROX����NP��.HNOLNWHSH�0HYNLL�(OD]Õ÷

- 0HWLQ�g]W�UN���ùDUNJD]�$�ù�
%LQJ|O�<ROX����NP��.HNOLNWHSH�0HYNLL�(OD]Õ÷

- 7DKLU�g]W�UN���ùDUNJD]�$�ù�
%LQJ|O�<ROX����NP��.HNOLNWHSH�0HYNLL�(OD]Õ÷

- 0XVWDID�<�FHO���<HQL�<�FHOJD]�6DQ��YH�7LF��$�ù�
*|OEDúÕ�$VIDOWÕ�<HP�6DQD\L�.DUúÕVÕ�$GÕ\DPDQ

- )HKPL�$UÕNDQ���0DUJD]�/3*�'ROXP�7HY]L�7LF��YH�6DQ��$�ù�
0LOOL�(JHPHQOLN�&��dLoHN�øúKDQÕ�1R�����.�0DUDú

- .HQDQ�$UÕNDQ���0DUJD]�$�ù�
0LOOL�(JHPHQOLN�&��dLoHN�øúKDQÕ�1R�����.�0DUDú

- .HQDQ�'DQÕú���+�UJD]�7LF��YH�6DQ��$�ù�
0LOOHW�&��%HOHGL\H�'�NNDQODUÕ�1R����$NVDUD\�øVWDQEXO

- 0HKPHW�.DSÕFÕR÷OX���+�UJD]�$�ù�
0LOOHW�&��%HOHGL\H�'�NNDQODUÕ�$NVDUD\�øVWDQEXO

��$KPHW�(UR÷OX���<DPDQJD]�6DQ��YH�7LF��$�ù�
��=H\QHO�(UR÷OX���<DPDQJD]�$�ù�
��0XVWDID�<ÕOGÕ]���<DPDQJD]�$�ù�

(�� '26<$� .21868�� $QDGROX� /3*� 6DQD\LFLOHUL� 'HUQH÷L� �\HVL
WHúHEE�VOHU� WDUDIÕQGDQ� NXUXODFDN� $QDGROX� /3*� 7HPLQ� YH� 'D÷ÕWÕP
$�ù�
\H� RQD\� YH� ùLUNHW� $QD� 6|]OHúPHVL¶QH� LOLúNLQ� PHQIL
WHVSLW�PXDIL\HW�WDOHEL�
)�� '26<$�(95(/(5ø��.XUXP�ND\ÕWODUÕQD������������ WDULK�� �����VD\Õ�
����������� WDULK�� ����� VD\Õ�� ����������� WDULK�� ����� VD\Õ� LOH� JLUHQ
EDúYXUX��]HULQH�������VD\ÕOÕ�5HNDEHWLQ�.RUXQPDVÕ�+DNNÕQGD�.DQXQ¶XQ��
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YH��� LQFL�PDGGHOHUL� X\DUÕQFD�G�]HQOHQHQ������������ WDULK��'����+�*�.�
VD\ÕOÕ� 0HQIL� 7HVSLW�0XDIL\HW� gQ� øQFHOHPH� 5DSRUX� ����������� WDULK�
5(.���������������� VD\ÕOÕ� %DúNDQOÕN� |QHUJHVL� LOH� ������ VD\ÕOÕ� .XUXO
WRSODQWÕVÕQGD�J|U�ú�OHUHN�NDUDUD�ED÷ODQPÕúWÕU�
*�� 5$3257g5/(5ø1� *g5hùh�� $QDGROX� /3*� 6DQD\LFLOHUL� 'HUQH÷L
�\HVL� WHúHEE�VOHU� WDUDIÕQGDQ�NXUXODFDN�$QDGROX�/3*�7HPLQ�YH�'D÷ÕWÕP
$QRQLP� ùLUNHWL¶QLQ� $QD� 6|]OHúPHVL¶QH�� LOJLOL� SD]DUGD�� UHNDEHW
NRRUGLQDV\RQX� VD÷OD\DFDN� QLWHOL÷LQGHQ� GROD\Õ�� ����� VD\ÕOÕ� 5HNDEHWLQ
.RUXQPDVÕ� +DNNÕQGD� .DQXQ¶XQ� �¶�QF�� PDGGHVL� NDSVDPÕQGD� \HU
DOGÕ÷ÕQGDQ� PHQIL� WHVSLW� EHOJHVL� YHULOHPH\HFH÷L�� DQFDN�� LOJLOL� .DQXQ¶XQ
�¶LQFL�PDGGHVLQGH�EHOLUWLOHQ�úDUWODUÕQ�WDPDPÕQÕQ�YDUOÕ÷Õ�QHGHQL\OH���¶�QF�
PDGGH� K�N�POHULQLQ� X\JXODQPDVÕQGDQ� PXDI� WXWXOPDVÕ� JHUHNWL÷L
G�ú�Q�OPHNWHGLU�
+�� ø1&(/(0(�9(�'(ö(5/(1'ø50(
��� øOJLOL�3D]DU
D�� hU�Q� 3D]DUÕ� /LNLW� 3HWURO� *D]Õ� �/3*�� VDQD\LGH�� NDUD\ROODUÕ� XODúÕP
DUDoODUÕQGD��KDQH�LoLQGH�|]HOOLNOH�PXWIDN�YH�EDQ\R�ÕVÕWPD�HNLSPDODUÕQGD
oRN� DPDoOÕ� RODUDN� NXOODQÕODQ� ELU� �U�QG�U�� .DUD\ROODUÕ� DUDoODUÕQGD� KHQ�]
NXOODQÕOPD\D�EDúOD\DQ�/3*¶QLQ�VDQD\LGH�NXOODQÕPÕ��ÕVÕWPD�YH�D\GÕQODWPD
JLEL� LúOHYOHUL� LWLEDUL\OH�GL÷HU�ED]Õ��U�QOHUFH� LNDPH�HGLOHELOPHNWH\NHQ�� IÕUÕQ
YH�RFDNODUGD�NXOODQÕPÕQD� LOLúNLQ� LNL� LNDPH�PDOÕQGDQ�ELULVL� RODQ� GR÷DOJD]
KHQ�]��ONHPL]GH�\D\JÕQ�GH÷LOGLU��'L÷HU� LNDPH�PDOÕ�RODQ�HOHNWULN�HQHUMLVL
LVH� HNRQRPLN� ROPDPDVÕ� QHGHQL\OH� \DNÕQ� ELU� LNDPH� PDOÕ� RODUDN
GH÷HUOHQGLULOHPH]�� 5DQGÕPDQÕQ�� SHWURO� W�UHYOHUL� YH� N|P�UGHQ� GDKD
\�NVHN�ROPDVÕ��IL\DWÕQÕQ�GDKD�XFX]�ROPDVÕ��D\UÕFD�oHYUH\L�ROXPVX]�RODUDN
HWNLOHPHPHVL�JLEL�|]HOOLNOHUL�VHEHEL\OH�GH�GL÷HU��U�QOHUGHQ�D\UÕOPDNWDGÕU�

%X� oHUoHYHGH� LOJLOL� �U�Q� /LNLW� 3HWURO� *D]Õ� �/3*�
GÕU�� $QFDN�
/3*¶QLQ� WHGDULN� HGLOPHVLQGHQ� W�NHWLFL\H� XODúÕQFD\D� NDGDUNL� V�UHoWH
VHNW|U�HVDV� LWLEDUL\OH� LNL\H�D\UÕOPÕúWÕU��%LULQFLVL��/3*¶QLQ��UHWLP�YH� LWKDODW
\ROX\OD� WHPLQ� HGLOGL÷L� YH� WRSWDQ� GD÷ÕWÕPÕQÕQ� \DSÕOGÕ÷Õ� WHGDULN� SD]DUÕ�
LNLQFLVL� LVH�� WRSWDQ�GD÷ÕWÕPÕ� \DSÕODQ� /3*¶QLQ�� WHY]LDW� úLUNHWOHULQLQ� ED\LOHUL
NDQDOÕ\OD� SHUDNHQGH� VDWÕúÕQÕQ� JHUoHNOHúWLULOGL÷L� GD÷ÕWÕP� SD]DUÕGÕU�� %LU
NDPX� NXUXOXúX� RODQ� 7h35$ù�� WHGDULN� SD]DUÕQGD� \DNODúÕN� �«
QÕQ
�]HULQGH� ELU� SD]DU� SD\ÕQD� VDKLS� ROXS� EXQXQ� E�\�N� ELU� NÕVPÕQÕ� LWKDODW
\ROX\OD� JHUoHNOHúWLUPHNWHGLU�� /3*¶\H� LOLúNLQ� PHY]XDWWD� LWKDODW
VHUEHVWOL÷LQH�NDUúÕQ��GHYOHWLQ�V�EYDQVL\RQX�QHGHQL\OH��WHY]LDW�úLUNHWOHULQLQ
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JHoPLú� \ÕOODU� LWLEDUL\OH� WHGDULN� SD]DUÕQGDNL� SD\ODUÕ� |QHPVHQPH\HFHN
GHUHFHGH�G�ú�N�NDOPÕúWÕU��(VDVHQ�GRV\D�NRQXVX�$QDGROX�/3*�7HPLQ�YH
'D÷ÕWÕP�$�ù�
QLQ�GH�IDDOL\HW�NRQXVX�WHGDULN�SD]DUÕ�LOH�VÕQÕUOÕGÕU�

%X�ELOJLOHU�ÕúÕ÷ÕQGD��LOJLOL��U�Q�SD]DUÕ��/3*��UHWLPLQLQ��LWKDODWÕQÕQ�YH
WRSWDQ�GD÷ÕWÕPÕQ�JHUoHNOHúWL÷L�/3*�WHGDULN�SD]DUÕ�RODUDN�EHOLUOHQPLúWLU�
E�� &R÷UDIL� 3D]DU� Üretilen veya ithalat yoluyla elde edilen LPG’nin
WRSWDQ� GD÷ÕWÕPÕQÕQ� 7�UNL\H� JHQHOLQH� \DSÕODFDN� ROPDVÕ�� HWNLQ� ELU� GD÷ÕWÕP
VLVWHPLQLQ� PHYFXW� ROPDVÕ� YH� PDOÕQ� ER]XOPD� ULVNLQLQ� ROPDPDVÕ� JLEL
|]HOOLNOHU� GLNNDWH� DOÕQGÕ÷ÕQGD�� LOJLOL� FR÷UDIL� SD]DU� 7�UNL\H� &XPKXUL\HWL
VÕQÕUODUÕ�RODUDN�NDEXO�HGLOPLúWLU�
��� <DSÕODQ�7HVSLWOHU�YH�+XNXNL�'H÷HUOHQGLUPH

$QDGROX�/3*�6DQD\LFLOHUL�'HUQH÷L��\HOHULQLQ�NDWÕOÕPÕ�LOH�NXUXODFDN
$QDGROX�/3*�7HPLQ�YH�'D÷ÕWÕP�$�ù�¶QLQ�RUWDNOÕN�\DSÕVÕQÕQ�DúD÷ÕGDNL�JLEL
RODFD÷Õ�EHOLUWLOPLúWLU M :

6ÕUD�1R hQYDQ���$GÕ�6R\DGÕ +LVVH
$GHWL

�
1 7HPHO�%LULQFLR÷OX��$NoDJD]� 2.016 3.4
2 $\GÕQ�%LULQFLR÷OX��$NoDJD]� 2.016 3.4
3 Tahsin Armutçu (Akçagaz) 2.016 3.4
4 $QDGROX�*D]�7LF��6DQ�$�ù� 8.778 14.6
5 5DVLP�.DK\DR÷OX��(UFL\HVJD]� 1.791 3.0
6 g]OHP�.DK\DR÷OX��(UFL\HVJD]� 1.791 3.0
7 (UJD]�6DQ��7LF��$�ù� 13.554 22.6
8 Vedat Melik (Gapgaz) 1.257 2.1
9 $KPHW�ùHULI�dXOFX��*DSJD]� 1.257 2.1
10 *HVDQ�<DW��YH�7LF��$�ù� 3.114 5.2
11 <DúDU�+DU]DGDQ��+L]PHWJD]� 525 0.9
12 Bahri Alkan (Hizmetgaz) 525 0.9
13 (UGHúDQ�.REDú��.DUDGHQL]�7�SJD]� 1.809 3.0
14 ø��+DNNÕ�<ÕOPD]��.DUDGHQL]�7�SJD]� 1.809 3.0
15 .21*$=�$�ù� 4.356 7.3
16 $EG�OKDPLW�'DOJÕo��1DUJD]� 488 0.8
17 0HKPHW�<DOÕQNÕOÕo��1DUJD]� 400 0.7

                                                          N � ùLUNHWLQ� VHUPD\HVL� ���������������� �$OWÕ\�]PLO\DU�� 7/
GLU�� %X� VHUPD\H�� QRPLQDO
GH÷HUL� ����������� �2QPLO\RQ�� 7/� RODQ� ������� �DOWPÕúELQ�� DGHW� QDPD� \D]ÕOÕ� KLVVH\H
D\UÕOPÕúWÕU�
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18 Cemal Oral (Oralgaz) 954 1.6
19 Kamil Oral (Oralgaz) 954 1.6
20 Mehmet Lale (Asgaz) 618 1.0
21 'XUPXú�ùDKLQ��$VJD]� 618 1.0
22 6XDW�g]W�UN��ùDUNJD]� 1.360 2.3
23 0HWLQ�g]W�UN��ùDUNJD]� 1.360 2.3
24 7DKLU�g]W�UN��ùDUNJD]� 1.360 2.3
25 Mustafa Yücel (Yeni Yücelgaz) 1.350 2.3
26 )HKPL�$UÕNDQ��0DUJD]� 852 1.4
27 .HQDQ�$UÕNDQ��0DUJD]� 852 1.4
28 .HQDQ�'DQÕú��+�UJD]� 789 1.3
29 0HKPHW�.DSÕFÕR÷OX��+�UJD]� 789 1.3
30 $KPHW�(UR÷OX��<DPDQJD]� 282 0.5
31 =H\QHO�(UR÷OX�<DPDQJD]� 180 0.3
32 0XVWDID�<ÕOGÕ]��<DPDQJD]� 180 0.3

723/$0 ������ �����
$QDGROX� /3*� 7HPLQ� YH� 'D÷ÕWÕP� $�ù�¶\L� NXUDFDN� WHúHEE�VOHULQ

����� \ÕOÕ� /3*� WHGDULN� PLNWDUODUÕ�� SD\ODUÕ� YH� FLURODUÕ� DúD÷ÕGD� \HU
DOPDNWDGÕU�

��� $NoDJD]�3HWURO�hU�QOHUL�6DQD\L�YH�7LFDUHW�$�ù�
$NoDJD]�3HWURO�hU�QOHUL�6DQD\L� YH�7LFDUHW�$�ù��� ����� \ÕOÕ� LoLQGH

7�SUDú¶WDQ� ������� WRQ� /3*� WHGDULN� HWPLúWLU�� ����� \ÕOÕQGD� 7�UNL\H¶GH
IDDOL\HW�J|VWHUHQ�/3*�GD÷ÕWÕP�úLUNHWOHUL� WDUDIÕQGDQ� WHGDULN�HGLOHQ� WRSODP
/3*� LoLQGH� �«�
OXN� SD\D� VDKLSWLU�� ����� \ÕOÕ� FLURVX�� «««««««��
TL’dir.

��� $QDGROXJD]�7LFDUHW�YH�6DQD\L�$�ù�
ùLUNHW�� ����� \ÕOÕ� LoLQGH� 7�SUDú¶WDQ� ������� WRQ� /3*� WHGDULN

HWPLúWLU�������\ÕOÕQGD�7�UNL\H¶GH�IDDOL\HW�J|VWHUHQ�/3*�GD÷ÕWÕP�úLUNHWOHUL
WDUDIÕQGDQ� WHGDULN� HGLOHQ� WRSODP� /3*� LoLQGH� �«�¶OLN� SD\D� VDKLSWLU�
ùLUNHWLQ������\ÕOÕ�FLURVX��««««««�7/¶GLU�

��� (UFL\HVJD]�6DQD\L�YH�7LFDUHW�$�ù�
ùLUNHW�� ����� \ÕOÕ� LoLQGH� 7�SUDú¶WDQ� ������� WRQ� /3*� WHGDULN

HWPLúWLU�������\ÕOÕQGD�7�UNL\H¶GH�IDDOL\HW�J|VWHUHQ�/3*�GD÷ÕWÕP�úLUNHWOHUL
WDUDIÕQGDQ� WHGDULN� HGLOHQ� WRSODP� /3*� LoLQGH� �«�¶OXN� SD\D� VDKLSWLU�
ùLUNHWLQ������\ÕOÕ�FLURVX�«««««««�7/¶GLU�

��� (UJD]�6DQD\L�YH�7LFDUHW�$�ù�
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(UJD]� 6DQD\L� YH� 7LFDUHW� $�ù��� ����� \ÕOÕ� LoLQGH� 7�SUDú¶WDQ
76.038�WRQ�/3*�WHGDULN�HWPLúWLU�������\ÕOÕQGD�7�UNL\H¶GH�IDDOL\HW�J|VWHUHQ
/3*� GD÷ÕWÕP� úLUNHWOHUL� WDUDIÕQGDQ� WHGDULN� HGLOHQ� WRSODP� /3*� LoLQGH
%….�O�N�SD\D�VDKLSWLU��ùLUNHW�������\ÕOÕQGD�«««««««�7/�FLUR�HOGH
HWPLúWLU�

��� *DSJD]�/3*�'ROXP�YH�7HY]L�7LFDUHW�YH�6DQD\L�$�ù�
*DSJD]� /3*�'ROXP� YH� 7HY]L� 7LFDUHW� YH� 6DQD\L� $�ù��� ����� \ÕOÕ

LoLQGH�7�SUDú¶WDQ������ ton LP*�WHGDULN�HWPLúWLU�������\ÕOÕQGD�7�UNL\H¶GH
IDDOL\HW�J|VWHUHQ�/3*�GD÷ÕWÕP�úLUNHWOHUL� WDUDIÕQGDQ� WHGDULN�HGLOHQ� WRSODP
/3*� LoLQGH� �«�¶OLN� SD\D� VDKLSWLU�� ùLUNHWLQ� ����� \ÕOÕ� FLURVX
………………… TL’dir.

��� *HVDQ��7XUQDJD]��<DWÕUÕP�YH�7LFDUHW�$�ù�
ùLUNHW�� ����� \ÕOÕ� LoLQGH� 7�SUDú¶WDQ� ������� WRQ� /3*� WHGDULN

HWPLúWLU�������\ÕOÕQGD�7�UNL\H¶GH�IDDOL\HW�J|VWHUHQ�/3*�GD÷ÕWÕP�úLUNHWOHUL
WDUDIÕQGDQ�WHGDULN�HGLOHQ�WRSODP�/3*�LoLQGH��«�¶OÕN�SD\D�VDKLSWLU��ùLUNHW�
�����\ÕOÕQGD�«««««««��7/�FLUR�HOGH�HWPLúWLU�

��� +L]PHWJD]�$�ù�
+L]PHWJD]�$�ù��������\ÕOÕ�LoLQGH�7�SUDú¶WDQ�������WRQ�/3*�WHGDULN

HWPLúWLU�������\ÕOÕQGD�7�UNL\H¶GH�IDDOL\HW�J|VWHUHQ�/3*�GD÷ÕWÕP�úLUNHWOHUL
WDUDIÕQGDQ� WHGDULN� HGLOHQ� WRSODP� /3*� LoLQGH� �«�¶OLN� SD\D� VDKLSWLU�
ùLUNHWLQ������\ÕOÕ�FLURVX�««««««��7/¶GLU�

��� .DUDGHQL]�7�SJD]�6DQD\L�YH�7LFDUHW�$�ù�
.DUDGHQL]� 7�SJD]� 6DQD\L� YH� 7LFDUHW� $�ù��� ����� \ÕOÕ� LoLQGH

7�SUDú¶WDQ� ������� WRQ� /3*� WHGDULN� HWPLúWLU�� ����� \ÕOÕQGD� 7�UNL\H¶GH
IDDOL\HW�J|VWHUHQ�/3*�GD÷ÕWÕP�úLUNHWOHUL� WDUDIÕQGDQ� WHGDULN�HGLOHQ� WRSODP
/3*� LoLQGH� �«�¶OLN� SD\D� VDKLSWLU�� ùLUNHWLQ�� ����� \ÕOÕ� FLURVX
………………… TL’dir.

��� .RQJD]�3HWURO�hU�QOHUL�3D]DUODPD�6DQD\L�7LFDUHW�$�ù�
ùLUNHW�� ����� \ÕOÕ� LoLQGH� 7�SUDú¶WDQ� ������� WRQ� /3*� WHGDULN

HWPLúWLU�������\ÕOÕQGD�7�UNL\H¶GH�IDDOL\HW�J|VWHUHQ�/3*�GD÷ÕWÕP�úLUNHWOHUL
WDUDIÕQGDQ� WHGDULN� HGLOHQ� WRSODP� /3*� LoLQGH� �«� 'lük paya sahiptir.
ùLUNHWLQ�������\ÕOÕ�FLURVX�««««««««�7/¶GLU�

����1DUJD]�/3*�'ROXP�7HY]LL�øQúDDW�6DQD\L�YH�7LFDUHW�$�ù�
ùLUNHW�������\ÕOÕ�LoLQGH�7�SUDú¶WDQ�������WRQ�/3*�WHGDULN�HWPLúWLU�

����� \ÕOÕQGD� 7�UNL\H¶GH� IDDOL\HW� J|VWHUHQ� /3*� GD÷ÕWÕP� úLUNHWOHUL
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WDUDIÕQGDQ� WHGDULN� HGLOHQ� WRSODP� /3*� LoLQGH� �«�
OLN� SD\D� VDKLSWLU�
ùLUNHWLQ������\ÕOÕ�FLURVX�«««««««�7/¶GLU�

����2UDOJD]�6DQD\L�YH�7LFDUHW�$�ù�
2UDOJD]� 6DQD\L� YH� 7LFDUHW� $�ù��� ����� \ÕOÕ� LoLQGH� � 7�SUDú¶WDQ

�������WRQ�/3*�WHGDULN�HWPLúWLU�������\ÕOÕQGD�7�UNL\H¶GH�IDDOL\HW�J|VWHUHQ
/3*� GD÷ÕWÕP� úLUNHWOHUL� WDUDIÕQGDQ� WHGDULN� HGLOHQ� WRSODP� /3*� LoLQGH
%….’lik paya sahiptir.�2UDOJD]�6DQD\L�YH�7LFDUHW�$�ù�¶QLQ������\ÕOÕ�FLURVX�
……………… TL’dir.

����6RUJXQ�$VJD]�7�S�'ROXP�6DQD\L�7LFDUHW�$�ù�
6RUJXQ�$VJD]�7LFDUHW�YH�6DQD\L�$�ù��������\ÕOÕ�LoLQGH�7�SUDú¶WDQ

������WRQ��/3*�WHGDULN�HWPLúWLU�������\ÕOÕQGD�7�UNL\H¶GH�IDDOL\HW�J|VWHUHQ
/3*� GD÷ÕWÕP� úLUNHWOHUL� WDUDIÕQGDQ� WHGDULN� HGLOHQ� WRSODP� /3*� LoLQGH
�«�
O�N�SD\D�VDKLSWLU��ùLUNHWLQ������\ÕOÕ�FLURVX��«««««««�7/¶GLU�

����ùDUNJD]�YH�0DGHQL�<D÷ODU�$�ù
ùDUNJD]�$�ù��������\ÕOÕ�LoLQGH�7�SUDú
WDQ������� ton LPG tedarik

HWPLúWLU�������\ÕOÕQGD�7�UNL\H¶GH�IDDOL\HW�J|VWHUHQ�/3*�GD÷ÕWÕP�úLUNHWOHUL
WDUDIÕQGDQ� WHGDULN� HGLOHQ� WRSODP� /3*� LoLQGH� %….’lik paya sahiptir.
ùLUNHWLQ������\ÕOÕ�FLURVX��«««««««�7/
GLU�

����<HQL�<�FHOJD]�6DQD\L�YH�7LFDUHW�$�ù�
<�FHOJD]� 6DQD\L� YH� 7LFDUHW� $�ù��� ����� \ÕOÕ� LoLQGH� 7�SUDú¶WDQ

������WRQ�/3*�WHGDULN�HWPLúWLU�������\ÕOÕQGD�7�UNL\H¶GH�IDDOL\HW�J|VWHUHQ
/3*� GD÷ÕWÕP� úLUNHWOHUL� WDUDIÕQGDQ� WHGDULN� HGLOHQ� WRSODP� /3*� LoLQGH
�«�¶OÕN�SD\D�VDKLSWLU��ùLUNHWLQ������\ÕOÕ�FLURVX��«««««««�7/¶GLU�

����0DUJD]�/3*�'ROXP�7HY]L�7LFDUHW�YH�6DQD\L�$�ù�
0DUJD]�/3*�'ROXP�7HY]L�7LFDUHW�YH�6DQD\L�$�ù��������\ÕOÕ�LoLQGH

7�SUDú¶WDQ� ������ WRQ� /3*� WHGDULN� HWPLúWLU�� ����� \ÕOÕQGD� 7�UNL\H¶GH
IDDOL\HW�J|VWHUHQ�/3*�GD÷ÕWÕP�úLUNHWOHUL� WDUDIÕQGDQ� WHGDULN�HGLOHQ� WRSODP
LPG içinde %….'lük bir paya sahiptir.

����+�UJD]�7LFDUHW�YH�6DQD\L�$�ù�
+�UJD]�7LFDUHW�YH�6DQD\L�$�ù��������\ÕOÕ� LoLQGH�7�SUDú¶WDQ������

WRQ�/3*� WHGDULN�HWPLúWLU�������\ÕOÕQGD�7�UNL\H¶GH� IDDOL\HW�J|VWHUHQ�/3*
GD÷ÕWÕP� úLUNHWOHUL� WDUDIÕQGDQ� WHGDULN� HGLOHQ� WRSODP� /3*� LoLQGH� �«�¶OXN
SD\D�VDKLSWLU��ùLUNHWLQ�������\ÕOÕ�FLURVX��«««««««��7/¶GLU�
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����<DPDQJD]�6DQD\L�YH�7LFDUHW�$�ù�
ùLUNHW�������\ÕOÕ�LoLQGH�7�SUDú¶WDQ�������WRQ�/3*�WHGDULN�HWPLúWLU�

����� \ÕOÕQGD� 7�UNL\H¶GH� IDDOL\HW� J|VWHUHQ� /3*� GD÷ÕWÕP� úLUNHWOHUL
WDUDIÕQGDQ� WHGDULN� HGLOHQ� WRSODP� /3*� LoLQGH� �«�
OLN� ELU� SD\D� VDKLSWLU�
ùLUNHW������\ÕOÕQGD��««««««�7/�FLUR�HOGH�HWPLúWLU�

*HVDQ�<DWÕUÕP�YH�7LFDUHW�$�ù��<|QHWLP�.XUXOX�%DúNDQÕ�$�.��(��YH
*HQHO� 0�G�U� 2�� 7�� LP]DOÕ� GLOHNoHGH�� |]HWOH�� ³$QDGROX
QXQ� oHúLWOL
\|UHOHULQGH� \HUOHúLN� /3*�GD÷ÕWÕP� úLUNHWOHULQLQ� ELUOLNWH� LWKDODW� \DSDELOPHN
ILNULQGHQ� KDUHNHWOH� ELU� /3*� LNPDO� YH� VWRNODPD� úLUNHWL� �$QDGROX� /3*
7HPLQ� YH� 'D÷ÕWÕP� $�ù��� NXUPDN� LVWHGLNOHUL�� �\H� úLUNHWOHUL� WHPVLOHQ
$QDGROX�/3*�6DQD\LFLOHUL�'HUQH÷L�WDUDIÕQGDQ�EX�NRQXGD�LON�DGÕP�DWÕODUDN
'|UW\RO
GD� ELU� DUVD� WHPLQL� LoLQ� IL]LELOLWH� oDOÕúPDODUÕQD� EDúODQGÕ÷Õ; Dernek
�\HVL�úLUNHWOHULQ�7�UNL\H�JHQHOL�/3*�GD÷ÕWÕP�SD]DUÕQGDNL�SD\ODUÕQÕQ��«
ROGX÷X�� EX� úLUNHWOHULQ� YH\D� WHPVLOFLOHULQLQ� RUWDN� RODFD÷Õ� �/3*�7HPLQ� YH
'D÷ÕWÕP��úLUNHWLQLQ�NXUXOPDVÕ�YH�DUVD�WHPLQL�oDOÕúPDODUÕQÕQ�GHYDP�HWWL÷L´
EHOLUWLOPLúWLU�� øOJLOL� GLOHNoH� YH� IRUPXQ� HNLQGH� LVH�� V|]� NRQXVX� úLUNHWLQ
DPDFÕ�� úLUNHW� DQD� V|]OHúPHVLQLQ� �� �QF�� PDGGHVL� LOH�� ³«7�UNL\H
GH
/3*
QLQ� LWKDO� GDKLO� �UHWWLULOPHVL� YH� GL÷HU� \ROODUOD� WHGDULNL�� VWRNODQPDVÕ�
GD÷ÕWÕPÕ��SD]DUODQPDVÕ�YH�WLFDUHWLGLU«´�úHNOLQGH�EHOLUOHQPLúWLU�

7DOHS� �]HULQH�� .XUXPXPX]� ND\ÕWODUÕQD� LQWLNDO� HGHQ� \D]ÕODUÕQGD�
$QDGROX� /3*� 6DQD\LFLOHUL� 'HUQH÷L� *HQHO� 6HNUHWHUL� 1�� =�� úXQODUÕ
söylemektedir:

³����� VRQUDVÕ� JHOLúHQ� HNRQRPLN� SROLWLNDODUOD� $QNDUD¶QÕQ
GR÷XVXQGDNL� YLOD\HWOHUGH� GR÷DQ� $QDGROX� úLUNHWOHULQLQ� ����¶OHUGH� SD]DU
SD\Õ� ���� FLYDUÕQGDGÕU�� %�\�N� ILUPDODUÕQ� |QHPVHPHGL÷L� E|OJHOHU� YH
SD]DUODUD� KL]PHW� J|W�UHUHN� VHNW|UGH� |QHPOL� ELU� ERúOX÷X� GROGXUPXúWXU�
$QDGROX� úLUNHWOHULQLQ� E�\�N� E|O�P��� 'R÷X� YH� *�QH\GR÷X� $QDGROX
%|OJHVL¶QGH� NXUXODQ� ILUPDODU� ROXS�� '|UW\RO¶GDQ� /3*� LNPDOL� \DSPDNWDGÕU�
����¶GH�7h35$ù¶ÕQ��'(/7$�3(752/�LOH�RODQ�DQODúPDVÕ�ELWWLNWHQ�VRQUD
UDNLS�ILUPDODUÕQ�WHVLVOHULQGHQ�ID\GDODQÕS�LNPDO�\DSPDNWDGÕU����

gQHPOL� ELU� NRQX� GD�� UDNLS� ILUPDODUÕQ� /3*� GROXP� WHVLVOHULQGHQ
LNPDO�\DSÕOGÕ÷Õ�JHUoH÷L�ROXS��PHQIL�UHNODP�QHGHQLGLU�

'|UW\RO¶GDQ� LNPDO� \DSDQ� ILUPDODUÕQ� SD]DU� DODQODUÕQGD� EDúND
úLUNHWOHUH�ED÷ÕPOÕ�ROPDQÕQ�\DUDWWÕ÷Õ�PRUDO�ER]XNOX÷X�PHYFXWWXU�

.XUXOPDVÕ� G�ú�Q�OHQ� LNPDO� YH� VWRNODPD� WHVLVOHUL� LOH� SD]DUD� HQ
\DNÕQ� QRNWDGDQ� YH� GHQL]� NDSÕVÕQGDQ� LKWL\DoODU� JLGHULOHFHNWLU�� ����
UDNDPODUÕQD� J|UH�� JUXEXPX]� úLUNHWOHUL�� '|UW\RO¶GDNL� 7h35$ù
ND\QDNODUÕQGDQ� �������� WRQ� YH� %3�*D]¶GDQ� \DNODúÕN� ������� WRQ� NDGDU
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/3*�DOPÕúODUGÕU��6WRNODPD�WHVLVOHUL�RODQ�ILUPDODUD�|GHQHQ��FUHW���������
WRQ� 
� ���86'� �����������86'�\ÕO¶GÕU��*LGHUHN� DUWDQ� �EX�� �FUHWOHU�� EL]L
\DWÕUÕPD�J|W�UHQ�ELU�EDúND�JHUHNoHGLU�

.XUXOPDVÕ� SODQODQDQ� WHVLVOHUGHQ�� RUWDNODUÕPÕ]� GÕúÕQGDNL� /3*
ILUPDODUÕ� YH� NXUXOXúODUÕQD� GD� /3*� VDWDUDN� G�ú�N� �FUHWOH�� NDOLWHOL� KL]PHW
YHUPH\L�DPDoODPDNWD\Õ]��<DSÕOPDVÕ�G�ú�Q�OHQ�VWRNODPD�WHVLVL�LoLQ�DUVD�
<XPXUWDOÕN�6HUEHVW�%|OJHVL¶QGHQ�NLUDODPD�\ROX\OD�WDKVLV�HGLOPLúWLU«

(NWH� IRWRNRSLVLQL� VXQGX÷XPX]� ��� ùXEDW� ����� WDULKOL� 'h1<$
JD]HWHVL� ³'|NPH� /3*´� HNLQGH�� VHNW|UGHNL� HQ� E�\�N� ILUPDQÕQ� *HQHO
0�G�UOHUL� 7�UNL\H� /3*� 'HUQH÷L� %DúNDQÕ� GHPHoOHUL�� LWKDODWÕQÕ� NHQGL
\DSPD\DQ�ILUPDODUÕQ�\RN�RODFD÷Õ�YH\D�VDWÕQ�DOÕQDFD÷Õ�GR÷UXOWXVXQGDGÕU�
$oÕNFD� WHKGLW� VD\GÕ÷ÕPÕ]� EX� WDOLKVL]� GHPHoOHUL� VHNW|U�� \DUDOD\DQ
GDYUDQÕúODU�RODUDN�\RUXPOX\RUX]�

7�UNL\H� /3*� SD]DUÕQGD� XOXVODU� DUDVÕ� ELUoRN� E�\�N� úLUNHWLQ� \HU
DOGÕ÷ÕQÕ��SD]DUGD�|QHPOL�ELU� NDYJDQÕQ�V�UG�÷�Q��G�ú�QHUHN�EX�\DWÕUÕPÕ
JHUoHNOHúWLUPH\L�SODQOÕ\RUX]��2UWDNODUÕPÕ]ÕQ�SD\�\�]GHOHUL�HNWH�J|U�OHFH÷L
�]HUH� oRN� IDUNOÕ� GH÷LOGLU� YH� RUWDNOÕN� SD\ODUÕ� � VHUPD\H� DUWÕUÕPODUÕQGD
U�oKDQ�KDNNÕ�LOH�NRUXQPXúWXU�

'�Q\DQÕQ� HQ� E�\�N� /3*� SD]DUODUÕQGDQ� ELULQH� VDKLS� RODQ
7�UNL\H¶QLQ� \ÕOOÕN� W�NHWLPLQLQ� EXJ�QN�Q�Q� LNL� PLVOLQH�� \ÕOOÕN� ���������
WRQODUD�XODúDFD÷Õ�NDQDDWLQGH\L]��.XUDFD÷ÕPÕ]�LNPDO�YH�VWRNODPD�WHVLVOHUL�
7�UNL\H¶QLQ� |QHPOL� ELU� LKWL\DFÕ� ROXS�� DUWDQ� W�NHWLPH� SDUDOHO� RODUDN
PDNVLPXP�NDSDVLWH�LOH�oDOÕúDFDNWÕU�´

%X� ELOJLOHU� ÕúÕ÷ÕQGD� NXUXODFDN� RODQ� $QDGROX� /3*� 7HPLQ� YH
'D÷ÕWÕP�$�ù�
QLQ�� /3*
QLQ� �UHWLP� YH�DVÕO� RODUDN� GD� LWKDODW� \ROX\OD� WHPLQ
HGLOGL÷L� YH� WRSWDQ� GD÷ÕWÕPÕQÕQ� \DSÕOGÕ÷Õ� /3*� WHGDULN� SD]DUÕQGD� IDDOL\HW
J|VWHUHFH÷L�DQODúÕOPDNWDGÕU�

%X�W�U�ROXúXPODUÕQ��\R÷XQODúPD�GR÷XUXFX�ELU� LúOHP�VD\ÕODELOPHVL
YH�GROD\ÕVÕ\OD������VD\ÕOÕ�5HNDEHWLQ�.RUXQPDVÕ�+DNNÕQGD�.DQXQXQ��¶QFL
PDGGHVL�NDSVDPÕQGD�GH÷HUOHQGLULOHELOPHVL�LoLQ�

� 2UWDN� JLULúLPLQ�� DPDoODUÕQÕ� JHUoHNOHúWLUPHN� �]HUH� LúJ�F�� YH
PDOYDUOÕ÷ÕQD� VDKLS� RODFDN� úHNLOGH� ED÷ÕPVÕ]� ELU� LNWLVDGL� YDUOÕN� RODUDN
RUWD\D�oÕNPDVÕ�

� 7DUDIODU� DUDVÕQGDNL� YH\D� WDUDIODUOD� RUWDN� JLULúLP� DUDVÕQGDNL
UHNDEHWL�VÕQÕUOD\ÕFÕ�DPDFÕ�YH\D�HWNLVL�ROPDPDVÕ�

� 2UWDN� JLULúLPLQ�� NHQGLQL� ROXúWXUDQ� DQD� WHúHEE�VOHUGHQ
ED÷ÕPVÕ]� ELU� LUDGHVLQLQ� ROPDVÕ� YH� NHQGL� LNWLVDGL� YH� WLFDUL� SROLWLNDODUÕQÕ
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|]J�UFH� EHOLUOH\HELOPHVL� LoLQ� DQD� WHúHEE�VOHULQ� RUWDN� NRQWURO�QGH
EXOXQPDVÕ�
NRúXOODUÕQÕQ� D\QÕ� DQGD� JHUoHNOHúPHVL� JHUHNPHNWHGLU�� $NVL� WDNGLUGH�� EX
W�U� ROXúXPODU�� UDNLSOHU� DUDVÕQGD� LúELUOL÷L� GR÷XUXFX� LúOHPOHU� RODUDN
J|U�OHFHN� YH� ����� VD\ÕOÕ� .DQXQXQ� �� YH� WDOHS� KDOLQGH� �¶LQFL� PDGGHOHUL
oHUoHYHVLQGH�GH÷HUOHQGLUPH\H�WDEL�WXWXODFDNWÕU�

³2UWDN�JLULúLPLQ� DPDoODUÕQÕ�JHUoHNOHúWLUPHN��]HUH�LúJ�F��YH
PDOYDUOÕ÷ÕQD�VDKLS�RODFDN�úHNLOGH�ED÷ÕPVÕ]�ELU�LNWLVDGL�YDUOÕN�RODUDN
RUWD\D� oÕNPDVÕ´� NULWHUL� EDNÕPÕQGDQ� $QDGROX� /3*� 7HPLQ� YH� 'D÷ÕWÕP
$�ù�¶\L� GH÷HUOHQGLULUNHQ�� LOJLOL� ùLUNHW� WDUDIÕQGDQ� NXUXODFDN� WHVLVOHULQ
NDSDVLWHVLQH� YH� EX� NDSDVLWHGHQ� NXUXFX� RUWDNODUÕQ� QH� |Oo�GH
\DUDUODQDFD÷ÕQD� EDNÕOPDVÕ� JHUHNPHNWHGLU�� Anadolu LPG Sanayicileri
'HUQH÷L�*HQHO�6HNUHWHUL�1��=���������P�¶O�N�N�UH� WDQNODUÕQ�� LWKDO� HGLOHQ
/3*¶\L� JHWLUHQ� ELU� JHPL� LOH� ELU� KDIWDGD� GROGXUXODELOGL÷LQL�� EX� GROXP
VÕUDVÕQGD� JHOHQ� WDQNHUOHUH� GH� GROXP� \DSÕODUDN� PDOÕQ� GD÷ÕWÕPÕQÕQ
JHUoHNOHúWLULOHELOHFH÷LQL� EHOLUWPLúWLU�� øNL� DGHW� ����� P�¶O�N� VWRN� WDQNÕQÕQ
NXUXOPDVÕ� G�ú�Q�OG�÷�QGHQ�� WHVLVLQ� WDP� NDSDVLWH� LOH� oDOÕúWÕ÷Õ
YDUVD\ÕOGÕ÷ÕQGD� ELOH�� LOJLOL� WHVLVOHUGH� D\GD� �������P��� \ÕOGD� LVH� �������
P�� /3*¶QLQ� GROXPX� \DSÕODELOHFHNWLU�� 1�� =��� NXUXOPDVÕ� SODQODQDQ
WHVLVOHUGHQ��ùLUNHW�RUWDNODUÕ�GÕúÕQGDNL�/3*�ILUPDODUÕQÕQ�GD�\DUDUODQPDVÕQÕ
DPDoODGÕNODUÕQÕ� EHOLUWPHNWHGLU�� $QFDN� NXUXODFDN� WHVLVLQ� NDSDVLWHVL� LOJLOL
\D]ÕGD�\HU�YHULOHQ�GL÷HU�JHUHNoHOHUOH�ELUOLNWH�GH÷HUOHQGLULOGL÷LQGH��EXQXQ
JHUoHNOHúPHVLQLQ� ]RU� RODFD÷Õ� G�ú�Q�OPHNWHGLU�� d�QN�� ����� \ÕOÕQGD
\DOQÕ]FD� '|UW\RO¶GDNL� WHVLVOHUGHQ� LOJLOL� 'HUQHN� �\HVL� úLUNHWOHULQ� �������
WRQ� /3*� DOGÕNODUÕ� J|]|Q�QGH� EXOXQGXUXOGX÷XQGD�� NXUXOPDVÕ� SODQODQDQ
WHVLVOHULQ� oRN� E�\�N� |Oo�GH� NXUXFX� úLUNHWOHUH� KL]PHW� YHUHELOHFH÷L
DQODúÕOPDNWDGÕU��%X�oHUoHYHGH��$QDGROX�/3*�7HPLQ�YH�'D÷ÕWÕP�$�ù�¶QLQ
GH�� \XNDUÕGD� DoÕNODQGÕ÷Õ� �]HUH�� çok büyük oranda kurucu ortaklara
KL]PHW�YHUHELOHFHN�QLWHOL÷LQGHQ�GROD\Õ��ED÷ÕPVÕ]�ELU� LNWLVDGL�YDUOÕN�RODUDN
RUWD\D�oÕNPD�NRúXOXQX�JHUoHNOHúWLUHPHGL÷L�J|U�OPHNWHGLU�

%X� LON� |Oo�W�� WDPDPOD\ÕFÕ� GL÷HU� ELU� NULWHU�� ³RUWDN� JLULúLPLQ�
NHQGLQL� ROXúWXUDQ� DQD� WHúHEE�VOHUGHQ� ED÷ÕPVÕ]� ELU� LUDGHVLQLQ
ROPDVÕ� YH� NHQGL� LNWLVDGL� YH� WLFDUL� SROLWLNDODUÕQÕ� |]J�UFH
EHOLUOH\HELOPHVL� LoLQ� DQD� WHúHEE�VOHULQ� RUWDN� NRQWURO�QGH
EXOXQPDVÕ´GÕU��$QDGROX�/3*�7HPLQ�YH�'D÷ÕWÕP�$�ù�¶QLQ�JHUHN�VHUPD\H
\DSÕVÕ� JHUHNVH� DQD� V|]OHúPHVL� LQFHOHQGL÷LQGH�� V|]� NRQXVX� úLUNHW
�]HULQGH�� DQD� úLUNHWOHULQ� RUWDN� NRQWURO� LPNDQÕQÕQ� EXOXQPDGÕ÷Õ
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J|U�OPHNWHGLU�� 'ROD\ÕVÕ\OD� LOJLOL� ROXúXPXQ� �¶LQFL� PDGGH� NDSVDPÕQGD
GH÷HUOHQGLULOHELOPHVL�LoLQ�JHUHNOL�EX�NULWHU�GH�JHUoHNOHúPHPHNWHGLU�

%X� LNL� NRúXOXQ� JHUoHNOHúPHPHVLQH� ED÷OÕ� RODUDN�� V|]� NRQXVX
LúOHP�� WDUDIODU� DUDVÕQGD� LúELUOL÷L� GR÷XUXFX� QLWHOLNWH� ELU� DQODúPD olarak
GH÷HUOHQGLULOPHOLGLU�� %X� W�U� LúELUOL÷L� GR÷XUXFX� LúOHPOHU� LVH�� WHúHEE�VOHU
DUDVÕQGD� UHNDEHW� HúJ�G�P�QH� \RO� DoDUDN� UHNDEHWL� VÕQÕUOD\DFDN� HWNLOHU
WDúÕPDNWDGÕU�� %X� QHGHQOH� V|]� NRQXVX� DQODúPD\D� PHQIL� WHVSLW� EHOJHVL
YHULOHPH\HFH÷LQGHQ�� GH÷HUOHQGLUPHQLQ�� ELUH\VHO� PXDIL\HW� NRúXOODUÕ
oHUoHYHVLQGH�\DSÕOPDVÕ�\HULQGH�RODFDNWÕU�

�����VD\ÕOÕ�.DQXQ¶XQ�³0XDIL\HW´�EDúOÕNOÕ��
LQFL�PDGGHVLQGH��³.XUXO�
DúD÷ÕGD� EHOLUWLOHQ� úDUWODUÕQ� WDPDPÕQÕQ� YDUOÕ÷Õ� KDOLQGH� LOJLOLOHULQ� WDOHEL
�]HULQH�� WHúHEE�VOHU�DUDVÕ�DQODúPD��X\XPOX�H\OHP�YH�WHúHEE�V�ELUOLNOHUL
NDUDUODUÕQÕQ� �¶�QF�� PDGGH� K�N�POHULQLQ� X\JXODQPDVÕQGDQ� PXDI
WXWXOPDVÕQD�NDUDU�YHUHELOLU�

a. 0DOODUÕQ� �UHWLP� YH\D� GD÷ÕWÕPÕ� LOH� KL]PHWOHULQ� VXQXOPDVÕQGD
\HQL� JHOLúPH� YH� L\LOHúPHOHULQ� \D� GD� HNRQRPLN� YH\D� WHNQLN� JHOLúPHQLQ
VD÷ODQPDVÕ�

b. 7�NHWLFLQLQ�EXQGDQ�\DUDU�VD÷ODPDVÕ�
c. øOJLOL� SL\DVDQÕQ� |QHPOL� ELU� E|O�P�QGH� UHNDEHWLQ� RUWDGDQ

NDONPDPDVÕ�
d. 5HNDEHWLQ��D��YH��E��EHQWOHULQGHNL�DPDoODUÕQ�HOGH�HGLOPHVL�LoLQ

]RUXQOX�RODQGDQ�ID]OD�VÕQÕUODQPDPDVÕ����´
úHNOLQGH�\DSÕODQ� G�]HQOHPH��PXDIL\HW� YHULOHELOPHVL� LoLQ� JHUHNOL� NRúXOODUÕ
EHOLUOHPLúWLU�� øOJLOL� PXDIL\HW� ELOGLULPL� GH� EX� NRúXOODU� oHUoHYHVLQGH
GH÷HUOHQGLULOHFHNWLU�
0DOODUÕQ�hUHWLP�YH\D�'D÷ÕWÕPÕ�LOH�+L]PHWOHULQ�6XQXOPDVÕQGD�<HQL
*HOLúPH�YH�ø\LOHúPHOHULQ�\D�GD�(NRQRPLN�YH\D�7HNQLN�*HOLúPHQLQ
6D÷ODQPDVÕ

.XUXOPDVÕ� SODQODQDQ� $QDGROX� /3*� 7HPLQ� YH� 'D÷ÕWÕP� $�ù�¶QLQ�
/3*
QLQ� �UHWLP� YH� LWKDODW� \ROX\OD� WHPLQ� HGLOGL÷L� YH� WRSWDQ� GD÷ÕWÕPÕQÕQ
\DSÕOGÕ÷Õ� /3*� WHGDULN� SD]DUÕQGD� IDDOL\HW� J|VWHUHFH÷LQH� \XNDUÕGD
GH÷LQLOPLúWL�

7�UNL\H¶GH�� /3*� WDOHELQLQ� \DNODúÕN� ���
�� �UHWLP�� NDODQ� ���
�� GH
LWKDODW�\ROX\OD�NDUúÕODQPDNWDGÕU��øWKDODWÕQ�W�NHWLPL�NDUúÕODPD�RUDQÕ��V�UHNOL
ELU� DUWÕú� LoHULVLQGHGLU�� 7HGDULN� SD]DUÕQGD� IDDOL\HW� J|VWHUHQ� EDúOÕFD� �o
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NXUXOXú� EXOXQPDNWDGÕU�� 7h35$ù�� ø]PLW�� ø]PLU�� .ÕUÕNNDOH� YH� %DWPDQ
GD
EXOXQDQ� UDILQHULOHUL� YH� \DSWÕ÷Õ� LWKDODWOD�� 7�UNL\H
GHNL� /3*� WDOHELQLQ
�«¶ÕQGDQ� ID]ODVÕQÕ� NDUúÕODPDNWDGÕU�� ����� \ÕOÕQGD� 7h35$ù�� ���������
WRQ�/3*�VD÷ODPÕúWÕU��/3*�WHGDULN�SD]DUÕQGD�IDDOL\HW�J|VWHUHQ�3(7.ø0�YH
$7$ù
ÕQ� SD]DU� SD\ODUÕ� LVH� GLNNDWH� DOÕQPD\DFDN� NDGDU� N�o�NW�U�� %XQODU
GÕúÕQGD�LVH��oHúLWOL�WHúHEE�VOHU�WDUDIÕQGDQ�LWKDODW�\DSÕOPDNWDGÕU�

g]HOOHúWLUPH� NDSVDPÕQGD� EXOXQDQ� HQ� E�\�N� /3*� WHGDULNoLVL
7h35$ù
ÕQ�� |]HOOHúWLUPHGHQ� VRQUD� NLPLQ� HOLQH� JHoHFH÷L� YH� QDVÕO� ELU
SROLWLND�L]OH\HFH÷L�ELOLQPHGL÷LQGHQ�X]XQ�YDGHGH�/3*�GD÷ÕWÕP�úLUNHWOHULQLQ
NHQGL� DU]� ND\QDNODUÕQÕQ� V�UHNOLOL÷LQL� VD÷OD\DFDN� SROLWLNDODU� �UHWPHOHUL
PHFEXUL� J|U�QPHNWHGLU�� /3*� WHGDUL÷LQL� P�PN�Q� NÕODFDN� �UHWLP� YH\D
LWKDODW� WHVLVOHULQLQ� NXUXOXú� PDOL\HWOHULQLQ� \�NVHN� ROPDVÕ� QHGHQL\OH�� EX
\DWÕUÕPODU� DQFDN� ILQDQVDO� GXUXPX� J�oO�� úLUNHWOHU� WDUDIÕQGDQ
\DSÕODELOPHNWHGLU�� %X� \DWÕUÕPODUÕ� WHN� EDúODUÕQD� \DSDPD\DFDN� RODQ
úLUNHWOHULQ� LVH�� PDO� WHGDULNL� \|Q�QGHQ� |]HOOLNOH� UDNLS� úLUNHWOHUH� ED÷OÕ
ROPDPDN�� WLFDUL� SROLWLNDODUÕQÕ� VHUEHVWoH� EHOLUOH\HELOPHN� YH� /3*� GD÷ÕWÕP
SD]DUÕQGD� D\DNWD� NDODELOPHN� LoLQ�� /3*� WHGDULN� SD]DUÕQGD� EX� W�U
RUJDQL]DV\RQODUGD� EXOXQPDODUÕ� JHUH÷L� RUWD\D� oÕNPDNWDGÕU�� %X� GXUXP�
/3*� VHNW|U�QGHQ� IDUNOÕ� LVLPOHULQ� oHúLWOL� WDULKOHUGH� PHG\DGD� oÕNDQ
GHPHoOHULQGH�� ³NHQGL� LWKDODWÕQÕ� \DSDPD\DQ� úLUNHWOHULQ� SL\DVDGDQ
VLOLQHFH÷L´�úHNOLQGHNL�LIDGHOHUOH�GH�YXUJXODQPDNWDGÕU�

%X� DoÕNODPDODU� oHUoHYHVLQGH�� /3*� WHGDULN� SD]DUÕQGD� IDDOL\HW
J|VWHUHFHN� $QDGROX� /3*� 7HPLQ� YH� 'D÷ÕWÕP� $�ù�¶QLQ�� /3*� WHGDULN
SD]DUÕQÕQ�WHNHOFL�\DSÕVÕQD�\HQL�ELU�LNWLVDGL�DNW|U�RODUDN�JLUHUHN�EX�SD]DUD
UHNDEHW� JHWLUHFH÷L� YH� X]XQ� G|QHPGH� /3*� GD÷ÕWÕP� SD]DUÕQGDNL� J|UHFH
UHNDEHWoL� \DSÕQÕQ� GD� NRUXQPDVÕQÕ� VD÷OD\DFD÷Õ� G�ú�Q�OPHNWHGLU�� %X
GXUXP� LVH�� /3*� WHGDULN� YH� GD÷ÕWÕP� SD]DUODUÕQGD�� PDOODUÕQ� �UHWLP� YH
GD÷ÕWÕPÕ�LOH�KL]PHWOHULQ�VXQXOPDVÕQGD�L\LOHúPH�VD÷OD\DFDNWÕU�
7�NHWLFLQLQ�<DUDU�6D÷ODPDVÕ

<XNDUÕGD� GD� EHOLUWLOGL÷L� �]HUH�� $QDGROX� /3*� 7HPLQ� YH� 'D÷ÕWÕP
$�ù�
\L� NXUDFDN� WHúHEE�VOHU� KDOHQ� E�\�N� |Oo�GH� 7h35$ù
WDQ� DOGÕNODUÕ
/3*
\L�SD]DUODPDNWDGÕU��%X� WHúHEE�VOHULQ�X]XQ�YDGHGH�DU]�ND\QDNODUÕQÕ
VD÷ODPD� DODFDN� EX� W�U� ROXúXPODUD� JLWPHPHOHUL� GXUXPXQGD� YDUOÕNODUÕQÕ
sürdürebilmeleri zor görünmektedir. En büyük LPG tedarikçisi
7h35$ù
ÕQ� |]HOOHúWLUPH� VRQUDVÕ� GXUXPXQXQ� EHOLUVL]OL÷L�� EX� úLUNHWOHUL�
uzun vadede, kendi LPG'sini ithal edebilecek finansal gücü yüksek rakip
/3*�úLUNHWOHULQH�ED÷ÕPOÕ�NÕODELOHFHNWLU��5DNLS� ILUPDODUD�ED÷ÕPOÕOÕN� LVH��EX
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ILUPDODUÕQ� SL\DVDGD� ED÷ÕPVÕ]FD� KDUHNHW� HWPHOHULQH� HQJHO� RODELOHFHN� YH
EHONL�GH�SL\DVDGDQ�VLOLQPHOHULQH�\RO�DoDFDNWÕU�

%XQD�NDUúÕOÕN��$QDGROX�/3*�7HPLQ�YH�'D÷ÕWÕP�$�ù�¶QLQ�NXUXOPDVÕ
KDOLQGH��\XNDUÕGD�GD�GH÷LQLOGL÷L��]HUH��X]XQ�YDGHGH��JHUHN�/3*�WHGDULN
SD]DUÕQGDNL� JHUHNVH� /3*� GD÷ÕWÕP� SD]DUÕQGDNL� UHNDEHWL� DUWÕUDELOHFH÷L
G�ú�Q�OPHNWHGLU��%X�UHNDEHW�VD\HVLQGH��W�NHWLFL�\DUDUÕ�GD�VD÷ODQDFDNWÕU�
øOJLOL�3L\DVDQÕQ�gQHPOL�%LU�%|O�P�QGH�5HNDEHWLQ�2UWDGDQ�.DONPDPDVÕ
YH�5HNDEHWLQ��D��YH��E��%HQWOHULQGHNL�$PDoODUÕQ�(OGH�(GLOPHVL�øoLQ
=RUXQOX�2ODQGDQ�)D]OD�6ÕQÕUODQPDPDVÕ

<XNDUÕGD� \HU� YHULOHQ� GH÷HUOHQGLUPHOHU�� LOJLOL� SL\DVDQÕQ� |QHPOL� ELU
E|O�P�QGH� UHNDEHWLQ� RUWDGDQ� NDONPD\DFD÷ÕQÕ� RUWD\D� NR\PDNWDGÕU�
$úD÷ÕGDNL� GH÷HUOHQGLUPHOHU� LVH�� UHNDEHWLQ� �D�� YH� �E�� EHQWOHULQGHNL
DPDoODUÕQ�HOGH�HGLOHELOPHVL� LoLQ�]RUXQOX�RODQGDQ�ID]OD�VÕQÕUODQPDPDVÕQD
LOLúNLQGLU�

$QDGROX� /3*� 7HPLQ� YH� 'D÷ÕWÕP� $�ù�¶\L� NXUDFDN� RODQ
WHúHEE�VOHULQ�IDDOL\HW�J|VWHUGL÷L�/3*�GD÷ÕWÕP�SD]DUÕQÕQ�J|UHFH�UHNDEHWoL
ELU�\DSÕVÕ�YDUGÕU�

%X�QRNWDGD��DúD÷ÕGDNL�WDEOR�LOH��$QDGROX�/3*�7HPLQ�YH�'D÷ÕWÕP
$�ù�¶\L� NXUDFDN� /3*� GD÷ÕWÕP� úLUNHWOHULQLQ� 7�UNL\H� |OoH÷LQGHNL� SD]DU
SD\ODUÕ�YH�HQ�|QHPOL�IDDOL\HW�PHUNH]OHULQLQ�J|VWHULOPHVL�\HULQGH�RODFDNWÕU�
$GÕ 3D]DU� 3D\Õ

���
)DDOL\HW
0HUNH]L

$NoDJD]�$�ù� 0,69 Kocaeli
$QDGROX�*D]�7LFDUHW�6DQD\L�$�ù� 1,70 1HYúHKLU
(UFL\HVJD]�$�ù� 0,69 Kayseri
(UJD]�6DQD\L�7LFDUHW�$�ù� 2,63 Erzurum
*DSJD]�$�ù� 0,31 ùDQOÕXUID
*HVDQ� �7XUQDJD]�� <DWÕUÕP� YH� 7LFDUHW
$�ù�

0,60 Ordu

+L]PHWJD]�$�ù� 0,20 Çorum
.DUDGHQL]�7�SJD]�$�ù� 0,70 Samsun/Ordu
.RQJD]�$�ù� 0,84 Konya
1DUJD]�$�ù� 0,17 Mardin
2UDOJD]�$�ù� 0,37 Malatya
$VJD]�$�ù� 0,24 Yozgat
ùDUNJD]�$�ù� 0,61 (OD]Õ÷
<HQL�<�FHOJD]�$�ù� 0,26 $GÕ\DPDQ
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0DUJD]�$�ù� 0,33 .DKUDPDQPDUDú
+�UJD]�$�ù� 0,30 Tokat
<DPDQJD]�$�ù� 0,12 $GÕ\DPDQ

7DEORGDQ�GD�DQODúÕODFD÷Õ��]HUH��EX�úLUNHWOHU��7�UNL\H�|OoH÷LQGHQ
EDNÕOGÕ÷ÕQGD�� oRN� N�o�N� SD]DU� SD\ODUÕQD� VDKLSWLU� YH� JHQHOOLNOH� FR÷UDIL
IDDOL\HW�VDKDODUÕ�oDNÕúPDPDPDNWDGÕU�

%�W�Q� EX� KXVXVODU� ELUDUDGD� GH÷HUOHQGLULOGL÷LQGH�� LOJLOL� SL\DVDQÕQ
|QHPOL�ELU�E|O�P�QGH�UHNDEHWLQ�RUWDGDQ�NDONPD\DFD÷ÕQÕ�YH�UHNDEHWLQ��D�
YH� �E�� EHQWOHULQGHNL� DPDoODUÕQ� HOGH� HGLOPHVL� LoLQ� ]RUXQOX� RODQGDQ� ID]OD
VÕQÕUODQPD\DFD÷ÕQÕ�V|\OHPHN�P�PN�Q�J|U�OPHNWHGLU�
,�� 6218d

<XNDUÕGDNL� GH÷HUOHQGLUPHOHU� oHUoHYHVLQGH�� $QDGROX� /3*
6DQD\LFLOHUL� 'HUQH÷L� �\HVL� WHúHEE�VOHU� WDUDIÕQGDQ� NXUXODFDN� $QDGROX
/3*�7HPLQ�YH�'D÷ÕWÕP�$QRQLP�ùLUNHWL
QLQ�$QD�6|]OHúPHVL
QH�

- LOJLOL� SD]DUGD�� UHNDEHW� NRRUGLQDV\RQX� VD÷OD\ÕFÕ� QLWHOL÷LQGHQ
GROD\Õ� ����� VD\ÕOÕ� 5HNDEHWLQ� .RUXQPDVÕ� +DNNÕQGD� .DQXQ
XQ� �
�QF�
PDGGHVL�NDSVDPÕQGD�ROGX÷XQGDQ�PHQIL�WHVSLW�EHOJHVL�YHULOHPH\HFH÷LQH�

- DQFDN�� LOJLOL� .DQXQ
XQ� �
LQFL� PDGGHVLQGH� EHOLUWLOHQ� úDUWODUÕQ
WDPDPÕQÕQ� YDUOÕ÷Õ� QHGHQL\OH�� �
�QF�� PDGGH� K�N�POHULQLQ
X\JXODQPDVÕQGDQ� PXDI� WXWXOPDVÕ� JHUHNWL÷LQH� YH� DQODúPD� WDULKLQGHQ
LWLEDUHQ���\ÕO�V�UH\OH�ELUH\VHO�PXDIL\HW�YHULOPHVLQH
2<%ø5/øöø�LOH�NDUDU�YHULOPLúWLU�
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'RV\D� .RQXVX� �� 6HVD� 'Õú� 7LFDUHW
/LPLWHG� ùLUNHWL¶QLQ� �6HVD� /WG�� ù���
3ROLFH�� 9RJDUW� YH� 6WLQJ� PDUNDOÕ
J�QHú� J|]O�NOHULQLQ� �o�QF�� NLúLOHU
WDUDIÕQGDQ� 7�UNL\H¶\H� LWKDODWÕQÕ
HQJHOOHPHN� \ROX\OD� ����� VD\ÕOÕ
5HNDEHWLQ� .RUXQPDVÕ� +DNNÕQGD
.DQXQ¶XQ� ���PDGGHVLQL� LKODO� HWWL÷L
LGGLDVÕ� �]HULQH� \DSÕODQ� VRUXúWXUPD
VRQXFX�YHULOHQ�QLKDL�NDUDU�

'RV\D�6D\ÕVÕ ��'����g�ø��������6RUXúWXUPD�
.DUDU��6D\ÕVÕ ���������������
.DUDU��7DULKL ��6.11.2000

$�� 723/$17,<$�.$7,/$1�h<(/(5
%DúNDQ � 3URI��'U��0��7DPHU�0h)7h2ö/8�
h\HOHU � 'U�� .HPDO� (52/� �,,�%DúNDQ��� 0HKPHW� =HNL� 8=81�

6DGÕN� .87/8�� øVPHW CANTÜRK, Necdet KARACEHENNEM,
Mustafa PARLAK, A. Ersan GÖKMEN, R. Müfit SONBAY,
Kubilay ATASAYAR, Murat GENCER.

%�� 6258ù7850$�+(<(7ø�
%DúNDQ � R. Müfit SONBAY
5DSRUW|UOHU � g]JH� øo|]�� ,OJD]� 6DUÕR÷OX�� )HUKDW� 7RSND\D�� $�

2J�Q�6DUÕ
&�� ùø.$<(7�('(1

+HNLP�2SWLN�øWKDODW�øKUDFDW�YH�7LFDUHW�/LPLWHG�ùLUNHWL
        0XK]LUEDúÕ�6RN��*�]HO�+DQ�1R���.DW���6LUNHFL�ø67$1%8/

9HNLOL��$Y��6H]DL�død(.�
Yavuz Selim Caddesi, Müstakimzade Sok. No:34 Daire:1,
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)DWLK�ø67$1%8/
'�� +$..,1'$�6258ù7850$�<$3,/$1

6HVD�'Õú�7LFDUHW�/LPLWHG�ùLUNHWL
2UWDNODU�FDG��1R������0HFLGL\HN|\�ùLúOL�ø67$1%8/
9HNLOL��$Y��$KPHW�+$%ø%2ö/8�
%DKDUL\H�&DG��=DPEDN�$SW��1R������.DGÕN|\�ø67$1%8/

(�� ø''ø$/$5,1�g=(7ø
+HNLP�2SWLN� øWKDODW� øKUDFDW� /LPLWHG�ùLUNHWL¶QLQ� �+HNLP�2SWLN� /WG�

ù��� úLND\HW� GLOHNoHVLQGH� DúD÷ÕGDNL� LGGLDODUD� \HU� YHULOHUHN� JHUH÷LQLQ
\DSÕOPDVÕ�LVWHQPLúWLU�

- .HQGLOHULQLQ� 5D\�%DQ� PDUNDOÕ� J�QHú� J|]O�NOHULQLQ� 7�UNL\H
SL\DVDVÕQD�VDWÕP�YH�GD÷ÕWÕPÕQÕ�\DSWÕNODUÕ�

- 0�úWHULOHULQLQ� JHQHOOLNOH� øVWDQEXO� YH� $QDGROX¶QXQ� GH÷LúLN
NHQWOHULQGH�IDDOL\HW�J|VWHUHQ�NLúL�YH\D�NXUXPODUGDQ�ROXúWX÷X�YH�EXQODUÕQ�
+HNLP� 2SWLN� /WG�� ù
QLQ� GD÷ÕWÕPÕQÕ� \DSWÕ÷Õ� 5D\�%DQ� PDUNDOÕ� J�QHú
J|]O�NOHULQLQ� \DQÕ� VÕUD� GL÷HU� PDUNDOÕ� J�QHú� J|]O�NOHULQL� VDWÕQ� DOPDN
\|Q�QGH�WDOHSWH�EXOXQGXNODUÕ�

- %X� WDOHS� QHGHQL\OH� � øWDO\DQ� PHQúHOL� ³3ROLFH´�� ³6WLQJ´� YH
³9RJDUW´�PDUNDOÕ�J�QHú�J|]O�NOHULQL�6LQJDSXU�6HUEHVW�7LFDUHW�%|OJHVLQGH
faaliyet gösteren ve Police marka gözlüklerin Singapore distribütörü olan
Soon Lee Optical Company isimli firmadan ithal ettikleri,

- <DSWÕNODUÕ�LWKDODWÕQ�XVXO�QH�X\JXQ�ROGX÷X�YH�J�PU�N�PHY]XDWÕ
oHUoHYHVLQGH�KHU�oHúLW�YHUJL�YH�KDUoODUÕQÕ�|GHGLNOHUL�

- ³3ROLFH´� ³6WLQJ´� YH� ³9RJDUW´� PDUNDOÕ� J�QHú� J|]O�NOHULQLQ
7�UNL\H¶GHNL�PDUND�OLVDQV�VDKLEL�YH�WHN�VDWÕFÕVÕ�RODQ�6HVD�'Õú�7LFDUHW Ltd.
ù��VDKLEL SePLK�6DUDoR÷OX�WDUDIÕQGDQ��EX�PDUNDOÕ�J|]O�NOHULQ�7�UNL\H¶GH
NHQGLOHULQGHQ� EDúNDVÕQFD� VDWÕúD� VXQXOPDVÕQÕQ� KDNVÕ]� UHNDEHW
ROXúWXUGX÷XQXQ� YH� EX� PDUNDOÕ� J�QHú� J|]O�NOHULQL� +HNLP� 2SWLN� YH� PDO
YHUGL÷L� úDKÕV� YH� NXUXPODUÕQ� VDWPD\D� \HWNLOHULQLQ� EXOXQPDGÕ÷ÕQÕQ� LGGLD
HGLOGL÷L�

- 6HVD� 'Õú� 7LFDUHW� /WG�� ù�
QLQ�� DQÕODQ� PDUNDODUÕQ� 7�UNL\H¶GHNL
OLVDQVÕQD� YH�P�QKDVÕU� VDWÕFÕOÕN� KDNNÕQD� VDKLS� ROGX÷XQX� YH� \XUW� GÕúÕQGD
�UHWLFL� ILUPD� LOH�DNGHGLOHQ�7LFDUL�0DUND�/LVDQV�$QODúPDVÕQÕ�YH�0�QKDVÕU
'LVWULE�W|UO�N� $QODúPDVÕQÕ� LOHUL� V�UHUHN� EDKVH� NRQX�PDOODUÕQ� 7�UNL\H¶GH
LOJLOL� �U�Q� SD]DUÕQGD� VDWÕP� YH� GD÷ÕWÕPÕQÕQ� D\UÕFD� \HWNLOL� VDWÕFÕODUÕQ
WHVELWLQLQ�NHQGLOHULQH�DLW�ROGX÷XQX�LOHUL�V�UG�NOHUL�
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- 6HVD� 'Õú� 7LFDUHW�� ILUPDVÕQÕQ�� +HNLP� 2SWLN� /WG�� ù�¶QGHQ
EHOLUWLOHQ�PDUNDOÕ�J|]O�NOHUL� DODQ� ILUPDODUD� LKWDUQDPH�oHNHUHN� � � NHQGLOHUL
KDULFLQGHNL� NLúLOHUGHQ� EX� �U�QOHULQ� WHPLQ� HGLOPHVLQLQ� KDNVÕ]� UHNDEHW
ROXúWXUGX÷X�YH�KDNODUÕQGD�PDUND� WHFDY�]��YH�KDNVÕ]� UHNDEHW�VHEHEL\OH
GDYD�DoÕODFD÷ÕQÕ�ELOGLUGL÷L�

- 7�P�EX�LúOHPOHULQ��6HVD�/WG��ù�¶QLQ�NHQGL�PDUNDVÕQÕQ�7�UNL\H
SL\DVDVÕQD�VXQXPX�NRQXVXQGD�WHNHO�KDNNÕ�ROXúWXUPDN�DPDFÕQÕ�WDúÕGÕ÷Õ
EHOLUWLOPLúWLU�
)�� '26<$�(95(/(5ø

1. +HNLP�2SWLN�/WG��ù�¶QLQ�úLND\HW�GLOHNoHVL����������WDULK�YH����
VD\Õ�LOH�5HNDEHW�.XUXPX�ND\ÕWODUÕQD�JLUPLúWLU�

2. ùLND\HW� GLOHNoHVL� �]HULQH� KD]ÕUODQDQ� ���������� WDULK� YH
'����h�*������� VD\ÕOÕ� øON� øQFHOHPH� 5DSRUX�� 5HNDEHW� .XUXOX
QXQ
����������WDULK�YH����VD\ÕOÕ�WRSODQWÕVÕQGD�J|U�ú�OP�ú��.DQXQ
XQ������YH
5HNDEHW�.XUXPX�dDOÕúPD�8VXO�YH�(VDVODUÕ�+DNNÕQGD�<|QHWPHOLN
LQ������
PDGGHOHUL�X\DUÕQFD�|QDUDúWÕUPD�\DSÕOPDVÕQD�NDUDU�YHULOPLúWLU�

3. gQDUDúWÕUPD� VRQXFXQGD� G�]HQOHQHQ� ��������� WDULK� � YH
'����g�ø�������VD\ÕOÕ�gQDUDúWÕUPD�5DSRUX��5HNDEHW�.XUXOX
QXQ����������
WDULKOL�WRSODQWÕVÕQGD�J|U�ú�OP�ú�YH���������������VD\ÕOÕ�NDUDU�LOH�

- ����� VD\ÕOÕ� \DVDQÕQ� �� maddesinin (d) EHQGL� NDSVDPÕQGD
³5DNLS� WHúHEE�VOHULQ� IDDOL\HWOHULQLQ� ]RUODúWÕUÕOPDVÕ�� NÕVÕWODQPDVÕ� YH\D�«´
úHNOLQGHNL�K�N�POH�X\XPOX�RODUDN��+HNLP�2SWLN�/WG�ù�¶QLQ�GRV\D�NRQXVX
J|]O�NOHUL� LWKDO�HWPHVLQH�HQJHO�ROPD�VRQXFXQX�GR÷XUDQ�ELU�GLVWULE�W|UO�N
DQODúPDVÕQÕ�\DSPÕú�ROPDVÕ�QHGHQL\OH��6HVD�/WG��ù��KDNNÕQGD�������VD\ÕOÕ
\DVDQÕQ�����PDGGHVL�X\DUÕQFD�VRUXúWXUPD�DoÕOPDVÕQD�

- 6HVD� /WG�� ù�� LOH� ³'LHUUH� 6UO�´� DUDVÕQGD� DNGHGLOHQ� ³0�QKDVÕU
'LVWULE�W|UO�N� $QODúPDVÕ´QÕQ�� ����LL�� PDGGHVLQLQ�� 5HNDEHW� .XUXOX¶QXQ
������� VD\ÕOÕ� ³7HN� (OGHQ�'D÷ÕWÕP� $QODúPDODUÕQD� øOLúNLQ�*UXS�0XDIL\HWL´
YH� ������� VD\ÕOÕ� ³7HN� (OGHQ� 6DWÕQ� $OPD� $QODúPDODUÕQD� øOLúNLQ� *UXS
0XDIL\HWL´� WHEOL÷OHUL� NDSVDPÕQGD� GH÷HUOHQGLULOHPH\HFH÷LQH�� EX
DQODúPDQÕQ� ����� VD\ÕOÕ� <DVDQÕQ� JHoLFL� ���PDGGHVL� LOH� ³$QODúPDODUÕQ�
8\XPOX� (\OHPOHULQ� YH� 7HúHEE�V� %LUOL÷L� .DUDUODUÕQÕQ� .DQXQXQ
10.�PDGGHVLQH� *|UH� %LOGLULPLQLQ� 8VXO� YH� (VDVODUÕ´� KDNNÕQGDNL� ������
VD\ÕOÕ�WHEOL÷LQ����PDGGHVL�X\DUÕQFD������������WDULKLQH�NDGDU�PHQIL�WHVSLW
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ve/veya muafiyet talebi ile Kurum’a bildirilmesi gerekirken, süresi içinde
ELOGLULOPHPLú� ROGX÷X� WHVSLWLQH� LOLúNLQ� RODUDN� ����� VD\ÕOÕ� \DVDQÕQ
16.�PDGGHVLQLQ� �F�� EHQGLQH� J|UH� |QHULOHQ� LGDUL� SDUD� FH]DVÕQÕQ
VRUXúWXUPD�DúDPDVÕQGD�GH÷HUOHQGLULOPHVLQH
NDUDU�YHULOPLúWLU�

4. Bu karar üzerine, 30.6.1999 tarihinde, Kanun'un 43/2.
PDGGHVL� X\DUÕQFD� LOJLOL� WHúHEE�VH� VRUXúWXUPD� DoÕOGÕ÷ÕQD� GDLU� ELOGLULPGH
EXOXQXOPXú�� ��������� WDULKLQGH� V|]� NRQXVX� NDUDUD� LOLúNLQ� WHEOLJDWÕ� DODQ
6HVD� /WG�� ù�
QLQ� LON� \D]ÕOÕ� VDYXQPDVÕ� ��������� WDULK� YH� ����� VD\Õ� LOH
.XUXP�ND\ÕWODUÕQD�JLUPLúWLU�

5. .XUXO
XQ� ���������� WDULK� ������ VD\ÕOÕ� NDUDUÕ� LOH� ����� VD\ÕOÕ
.DQXQ
XQ�������PDGGHVL�X\DUÕQFD�VRUXúWXUPDQÕQ�V�UHVL���D\�X]DWÕOPÕúWÕU�

6. 6RUXúWXUPD� +H\HWL
QFH� WDPDPODQDQ� ���������� WDULK� YH
65������ VD\ÕOÕ� 6RUXúWXUPD� 5DSRUX�� .DQXQ
XQ� ������ PDGGHVL� X\DUÕQFD
.XUXO��\HOHUL� LOH� LOJLOL� WHúHEE�VH�����������WDULKLQGH��J|QGHULOPLú�YH� LOJLOL
WHúHEE�V�6RUXúWXUPD�5DSRUX¶QX�����������WDULKLQGH�WHEHOO�÷�HWPLúWLU�

7. 6RUXúWXUPD� 5DSRUX¶QXQ� WHEOL÷LQL� WDNLEHQ�� KDNNÕQGD
VRUXúWXUPD�\�U�W�OHQ�WHúHEE�V�����������WDULK�YH������VD\ÕOÕ�EDúYXUXVX
LOH��.DQXQ
XQ�����PDGGHVLQLQ� LNLQFL� IÕNUDVÕ�X\DUÕQFD�VDYXQPD�V�UHOHULQLQ
���J�Q�X]DWÕOPDVÕQÕ�WDOHS�HWPLú��EX�WDOHS�.XUXO¶XQ�����������WDULK�YH����
���VD\ÕOÕ�WRSODQWÕVÕQGD�J|U�ú�OHUHN�X\JXQ�J|U�OPHPLú�YH�UHGGHGLOPLúWLU�

8. +DNNÕQGD�VRUXúWXUPD�\�U�W�OHQ� WHúHEE�V�Q� LNLQFL�VDYXQPDVÕ
����������WDULK�YH�������VD\Õ�LOH�.XUXP�ND\ÕWODUÕQD�JLUPLúWLU�

9. 6RUXúWXUPD� +H\HWL
QLQ� KD]ÕUODGÕ÷Õ�� ��������� WDULKOL� HN� \D]ÕOÕ
J|U�ú��.DQXQ
XQ�������PDGGHVL�X\DUÕQFD�����������WDULKLQGH�.XUXO��\HOHUL
LOH� LOJLOL� WHúHEE�VH� J|QGHULOPLú� YH� LOJLOL� WHúHEE�V� ��������� WDULKLQGH� HN
\D]ÕOÕ�J|U�ú��WHEHOO�÷�HWPLúWLU�

10. øOJLOL� WHúHEE�V�Q� HN� \D]ÕOÕ� J|U�úH� NDUúÕ� \D]ÕOÕ� VDYXQPDVÕ
���������WDULK�YH������VD\Õ�LOH�5HNDEHW�.XUXPX�ND\ÕWODUÕQD�JLUPLúWLU�

11. 6RUXúWXUPD� NDSVDPÕQGDNL� WHúHEE�V�Q� WDOHEL� �]HULQH�
5HNDEHW� .XUXOX
QXQ� ���������� WDULK� YH� ������ VD\ÕOÕ� WRSODQWÕVÕQGD�
\�U�W�OHQ�VRUXúWXUPD� LOH� LOJLOL�RODUDN����������� WDULKLQGH�V|]O�� VDYXQPD
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WRSODQWÕVÕ� \DSÕOPDVÕQD� NDUDU� YHULOPLú� YH� V|]O�� VDYXQPD� WRSODQWÕVÕ
davetiyeleri, Kanun’un 46. maddesinin 2.�IÕNUDVÕ� X\DUÕQFD� ilgililere
J|QGHULOPLúWLU�

12. ���������� WDULKLQGH� \DSÕODQ� V|]O�� VDYXQPD� WRSODQWÕVÕQD
úLND\HWoL�+HNLP�2SWLN�/WG��ù��LOH�KDNNÕQGD�VRUXúWXUPD�\DSÕODQ�6HVD�/WG�
ù��WHPVLOFLOHUL�NDWÕOPÕúODU��LGGLDODU�YH�VDYXQPDODU�GLQOHQPLúWLU��

13. Rekabet Kurulu, �����������WDULKLQGH�QLKDL�NDUDUÕQÕ�YHUPLú�YH
NDUDU������������WDULKLQGH�WHIKLP�HGLOPLúWLU�
)�� 5$3257g5/(5ø1�*g5hùh

6RUXúWXUPD�UDSRUXQGD�
1. 6HVD�/WG��ù�
QLQ�'H�5LJR�6�S�$��LOH�\DSPÕú�ROGX÷X�DQODúPDQÕQ

DPDFÕQÕQ�� SDUDOHO� LWKDODWD� HQJHO� ROPDN� VXUHWL\OH� LOJLOL� �U�Q� SD]DUÕQGD
UHNDEHWL�RUWDGDQ�NDOGÕUPDN�ROGX÷X��EX�DQODúPDQÕQ������VD\ÕOÕ�5HNDEHWLQ
.RUXQPDVÕ�+DNNÕQGD�.DQXQ¶XQ��� maddesinin “Belirli bir mal veya hizmet
SL\DVDVÕQGD�GR÷UXGDQ�YH\D�GROD\OÕ�RODUDN�UHNDEHWL�HQJHOOHPH��ER]PD�\D
GD� NÕVÕWODPD� DPDFÕQÕ� WDúÕ\DQ����� WHúHEE�VOHU� DUDVÕ� DQODúPDODU�� X\XPOX
H\OHPOHU�YH�WHúHEE�V�ELUOLNOHULQLQ�EX�W�U�NDUDU�YH�H\OHPOHUL�KXNXND�D\NÕUÕ
YH� \DVDNWÕU�´� úHNOLQGHNL� K�NP�� X\DUÕQFD� \DVDNODQPDVÕ� YH� EX� QHGHQOH
16.�PDGGHVL� JHUH÷L� 6HVD� /WG�� ù�� YH� 'H� 5LJR� 6�S�$�¶\D� SDUD� FH]DVÕ
X\JXODQPDVÕ�JHUHNWL÷L�

2. 'H� 5LJR� 6�S�$�¶QÕQ� øWDO\D¶GD� PXNLP� ELU� WHúHEE�V� ROPDVÕ� YH
7�UNL\H¶GH� UHNDEHWL� HQJHOOHPH� DPDFÕ� WDúÕ\DQ� ELU� DQODúPDQÕQ� WDUDIÕ
ROPDVÕ� QHGHQL\OH�� ����� VD\ÕOÕ� 7�UNL\H�$YUXSD� %LUOL÷L� 2UWDNOÕN� .RQVH\L
.DUDUÕ
QÕQ� ����PDGGHVLQLQ� �7RSOXOX÷XQ� YH\D� 7�UNL\H
QLQ� GL÷HU� WDUDIÕQ
WRSUDNODUÕQGD� V�UG�U�OHQ� YH� UHNDEHWH� D\NÕUÕ� RODQ� X\JXODPDODUÕQ� NHQGL
YH\D� WHúHEE�VOHULQLQ� oÕNDUODUÕQÕ� ROXPVX]� \|QGH� HWNLOHGL÷LQH� LQDQPDVÕ
KDOLQGH��LON�WDUDI��GL÷HU�WDUDID�GXUXPX�ELOGLUHFHN�YH�GL÷HU�WDUDIÕQ�UHNDEHWOH
LOJLOL� PDNDPÕQÕQ� X\JXQ� WHGELUOHUL� DúPDVÕQÕ� WDOHS� HGHFHNWLU��� úHNOLQGHNL
K�NP�� X\DUÕQFD�� $YUXSD� .RPLV\RQX¶QXQ� NRQX\D� LOLúNLQ� RODUDN
ELOJLOHQGLULOPHVLQLQ�YH�X\JXQ�WHGELUOHUL�DOPDVÕQÕQ�WDOHS�HGLOPHVL�JHUHNWL÷L�

3. 6HVD� /WG�� ù�� LOH� 'LHUUH� 6�5�/�� DUDVÕQGD� DNGHGLOPLú� RODQ
0�QKDVÕU� 'LVWULE�W|UO�N� $QODúPDVÕ¶QÕQ�� ����LL�� PDGGHVLQLQ� YH� SDUDOHO
LWKDODWÕ� HQJHOOH\LFL� V|]O�� DQODúPDQÕQ�� 5HNDEHW� .XUXOX¶QXQ� ������� VD\ÕOÕ
7HN� (OGHQ� 'D÷ÕWÕP� $QODúPDODUÕQD� øOLúNLQ� *UXS� 0XDIL\HWL� 7HEOL÷L¶QLQ
³*UXS� 0XDIL\HWL� .DSVDPÕQD� *LUHQ� <�N�PO�O�NOHU´� EDúOÕNOÕ� PDGGHOHUL



5(.$%(7�'HUJLVL176

K�N�POHULQH� X\JXQ� ROPDPDVÕ� QHGHQL\OH� JUXS� PXDIL\HWL� WHEOL÷OHUL
NDSVDPÕQGD�GH÷HUOHQGLULOPHVLQLQ�P�PN�Q�ROPDGÕ÷Õ�

4. 6�UHVL� LoLQGH� ELOGLULOPH\HQ� V|]� NRQXVX� DQODúPDQÕQ� \XNDUÕGD
\HU� YHULOHQ� WHVSLWOHU� GR÷UXOWXVXQGD� JUXS� PXDIL\HWL� NDSVDPÕQGD
GH÷HUOHQGLULOHPH\HFH÷L�� ELUH\VHO� PXDIL\HW� DoÕVÕQGDQ� ELU� GH÷HUOHQGLULOPH
\DSÕOGÕ÷ÕQGD�GDKL�������VD\ÕOÕ�.DQXQ¶XQ����PDGGHVLQLQ�PXDIL\HW�NRúXOODUÕ
LOH� LOJLOL� RODUDN� UHNDEHWLQ� ]RUXQOX� RODQGDQ� ID]OD� VÕQÕUODQGÕUÕOPDPDVÕ
JHUHNWL÷L� K�NP�� GR÷UXOWXVXQGD�� PH]NXU� DQODúPDQÕQ� ��� maddesinin (ii)
EHQGLQLQ�6HVD¶QLQ�SDVLI�VDWÕú�KDNNÕQÕ�NÕVÕWODGÕ÷Õ��V|]O��DQODúPDQÕQ�SDUDOHO
LWKDODWÕ� HQJHOOHGL÷L� YH� EX� NÕVÕWODPD� QHGHQL\OH� DQODúPDQÕQ� ELUH\VHO
PXDIL\HW� NDSVDPÕQGD� GD� GH÷HUOHQGLULOPHVLQLQ� P�PN�Q� RODPD\DFD÷Õ
WHVSLW� HGLOGL÷LQGHQ� .DQXQ
XQ� ��� maddesinin (c) bendine göre aleyhine
VRUXúWXUPD� \DSÕODQ� 6HVD� /WG�� ù�¶ne ceza verilmesi ve 16. maddenin
�o�QF�� IÕNUDVÕ� X\DUÕQFD� DGÕ� JHoHQ� WHúHEE�V�Q� \|QHWLP� RUJDQODUÕQGD
J|UHY�DODQ�JHUoHN�NLúLOHUH�GH�úLUNHWH�YHULOHQ�FH]DQÕQ�\�]GH�RQXQD�NDGDU
SDUD� FH]DVÕQÕQ� X\JXODQPDVÕ� YH� V|]� NRQXVX� DQODúPDQÕQ� KXNXND� D\NÕUÕ
K�N�POHULQLQ�\DVDNODQPDVÕ�JHUHNWL÷L
VRQXo�YH�NDQDDWLQH�YDUÕOGÕ÷Õ�EHOLUWLOPLúWLU�
+�� ø1&(/(0(�9(�'(ö(5/(1'ø50(
+��� ø/*ø/ø�3$=$5
+����� øOJLOL�hU�Q�3D]DUÕ

ùLND\HW� NRQXVXQXQ� 3ROLFH�� 9RJDUW�� 6WLQJ� PDUNDOÕ� J�QHú
J|]O�NOHULQLQ� SDUDOHO� LWKDODWÕQÕQ� HQJHOOHQPHVL� ROGX÷X� YH� \�NVHN� NDOLWH�
VD÷ODQDQ� JDUDQWL�� VDWÕú� VRQUDVÕ� KL]PHWOHU� YH� HQ� |QHPOLVL� KLWDS� HGLOHQ
W�NHWLFL� NHVLPLQLQ� GL÷HU� J|]O�NOHUL� WHUFLK� HGHQOHUGHQ� IDUNOÕ� ROPDVÕ� JLEL
HWNHQOHU� J|]|Q�QGH� EXOXQGXUXOGX÷XQGD�� G�ú�N� NDOLWHOL� J�QHú
J|]O�NOHULQLQ�� PDUNDOÕ� J�QHú� J|]O�NOHULQH� DOWHUQDWLI� ROXúWXUDPD\DFD÷Õ
J|]|Q�QH�DOÕQDUDN�� LOJLOL��U�Q�SD]DUÕ� ³PDUNDOÕ�J�QHú�J|]O�NOHUL” olarak
NDEXO�HGLOPLúWLU�
+����� øOJLOL�&R÷UDIL�3D]DU

øOJLOL�FR÷UDIL�SD]DU��LWKDO�HGLOHQ�PDOODUÕQ�GD÷ÕWÕPÕQÕQ�YH�SHUDNHQGH
VDWÕúÕQÕQ�\DSÕOGÕ÷Õ��7�UNL\H�&XPKXUL\HWL�VÕQÕUODUÕ�GÕU�
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+��� +$..,1'$�6258ù7850$�<$3,/$1�7(ù(%%h6
6HVD�'Õú�7LFDUHW�/LPLWHG�ùLUNHWL

øVWDQEXO�7LFDUHW�6LFLOL¶QH� �������������� QXPDUD� LOH� ND\ÕWOÕ� 6HVD
'Õú� 7LFDUHW� /LPLWHG�ùLUNHWL�� ���ùXEDW� ����� WDULK� YH� ����� VD\ÕOÕ� 7�UNL\H
7LFDUHW� 6LFLO� *D]HWHVL¶QGH� \D\ÕPODQDQ� úLUNHW� DQD� V|]OHúPHVL� LOH� 6HOoXN
6$5$d2ö/8� YH� 6HPLK� 6$5$d2ö/8� WDUDIÕQGDQ� ������������ 7/
VHUPD\H� LOH� NXUXOPXúWXU�� ùLUNHWLQ� VRUXúWXUPD� G|QHPLQGHNL� VHUPD\HVL
����������������� 7/¶GLU�� $QD� V|]OHúPH� X\DUÕQFD� KHU� LNL� RUWDN� P�G�U
VÕIDWÕ\OD�úLUNHWL�WHPVLO�YH�LO]DPD�\HWNLOLGLUOHU�

ùLUNHWLQ�WHPHO�IDDOL\HW�DODQÕ�KHU�W�UO��RSWLN�YH�RSWLN�VLVWHPOHU��WÕEEL
DPDoODUOD� NXOODQÕODQ� RSWLN�� HOHNWURQLN� DOHW� YH� FLKD]ODU� LOH� EXQODUÕQ� \HGHN
SDUoD� YH� DNVHVXDUODUÕ�� KHU� W�UO�� J�QHú� J|]O�÷�� oHUoHYHVL� YH� FDPÕ�� KHU
W�UO�� UHQNOL�� UHQNVL]� J|]O�N� FDPÕ�� oHUoHYHVL�� EXQODUÕQ� \HGHN� SDUoD� YH
DNVHVXDUODUÕQÕQ� LWKDODW�� LKUDFDW��\XUW� LoL�YH�\XUW�GÕúÕ�SD]DUODPDVÕQÕ� WRSWDQ
YH�SHUDNHQGH�WLFDUHWLQL�\DSPDN�RODUDN�EHOLUOHQPLúWLU�
+��� 7(63ø7/(5
+����� *HQHO�2ODUDN

�3ROLFH�� PDUNDVÕ� ������� VD\Õ� YH� ����������� WDULKOL� EHOJH� LOH�
�6WLQJ�� PDUNDVÕ� ������� VD\Õ� YH� ����������� WDULKOL� EHOJH� LOH�� �9RJDUW�
PDUNDVÕ�GD��������VD\Õ�YH������������WDULKOL�EHOJH�LOH�&KDUPH�/XQHWWHV
6�5�/�� DGÕQD� 7�UNL\H¶GH� WHVFLO� HGLOPLúWLU�� 'DKD� VRQUD� LVPLQL� 'H� 5LJR
6�S�$��RODUDN�GH÷LúWLUHQ�WHúHEE�V�LOH�6HVD�'Õú�7LFDUHW -�6HPLK�6DUDoR÷OX
DUDVÕQGD� DNGHGLOHQ� YH� %HúLNWDú� ���1RWHUOL÷L� WDUDIÕQGDQ� ������ VD\Õ� LOH
����������� WDULKLQGH� RQD\ODQDQ� 7LFDUL� 0DUND� /LVDQV� $QODúPDVÕ
�����������WDULKLQGH��³9RJDUW´�PDUNDVÕ�LoLQ�������\HYPL\H�QXPDUDVÕ�LOH�
³6WLQJ´�PDUNDVÕ� LoLQ� ������ \HYPL\H� QXPDUDVÕ� LOH�� ³3ROLFH´�PDUNDVÕ� LoLQ
������\HYPL\H�QXPDUDVÕ�LOH��PDUNDODUÕQ�VLFLOOHULQH�úHUK�HGLOPLúWLU�

7LFDUL�PDUNDODUÕ� øWDO\D¶GD� YH� GL÷HU� SHN� oRN� �ONHGH� WHVFLO� HWWLUPLú
RODQ� &KDUPH� /XQHWWHV� �\HQL� DGÕ\OD� 'H� 5LJR� 6�S�$���� ����������
tarihinde, Police, Sting, Rolling, Vogart, Charme, Marlow ve Von
)XHUVWHQEHUJ� WLFDUL� PDUNDODUÕ� LOH� VLPJHOHQHQ� W�P� �U�QOHULQ� �UHWLP� YH
GD÷ÕWÕPÕ� NRQXVXQGD� WDP� P�QKDVÕUOÕN� KDNODUÕQÕ� YH� YHNDOHWQDPHVLQL�
V|]OHúPH�LOH�\DQ�NXUXOXúX�YH�LPDODWoÕVÕ�RODQ�'LHUUH�6�5�/�¶\H�YHUPLúWLU�
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7�UNL\H¶GH�PDUNDQÕQ� DGÕQD� WHVFLOOL� EXOXQGX÷X� &KDUPH� /XQHWWH� �
\HQL� DGÕ\OD�'H�5LJR�6�S�$��� DGOÕ� WHúHEE�V�� ³3ROLFH´�� ³9RJDUW´� YH� ³6WLQJ´
PDUND� J|]O�NOHULQ� WHN� GLVWULE�W|U�� YH� OLVDQV� VDKLELQLQ� 6HVD� 'Õú� 7LFDUHW
ROGX÷XQX��EXQXQ�QHWLFHVLQGH�����6D\ÕOÕ�0DUNDODUÕQ�.RUXQPDVÕ�+DNNÕQGD
Kanun Hükmünde Kararnamenin lisans sahibine de marka sahibinin
NRUXPD� KDNODUÕQÕ� NHQGLVLQH� WDQÕGÕ÷Õ� KDNODU� oHUoHYHVLQGH� EX� PDOODUÕ
7�UNL\H¶GH� VDWPD\D� \HWNLOL� NLúLOHUL�� \HWNLOL� ED\LOHU� RODUDN� WHVSLW� \ROXQD
JLWWL÷L�� .DUDUQDPHQLQ�� PDUND� VDKLEL� YH� OLVDQV� KDNNÕ� VDKLELQH� WDQÕGÕ÷Õ
KDNODUGDQ� PDUNDQÕQ� NRUXQPD� NDSVDPÕQÕ� LoHUHQ� �� maddesinin
2.�IÕNUDVÕQÕQ��F��EHQGLQGH�\HU�DODQ�³LúDUHWL�WDúÕ\DQ�PDOÕQ�LWKDOL�YH�LKUDFÕQÕ´
K�NP�QH� J|UH� PDOÕ� LWKDO� YH� LKUDo� HGHFHN� NLúLQLQ� PDUND� VDKLEL� \D� GD
OLVDQV� VDKLEL� ROPDVÕ� JHUHNWL÷L�� ����6D\ÕOÕ� .+.¶QLQ�PDUND� KDNNÕQD� VDKLS
RODQODUÕQ� GÕúÕQGDNL� NLúLOHULQ� EX� PDUND\Õ� WDúÕ\DQ� PDOODUÕ� 7�UNL\H¶\H� LWKDO
HWPHVLQL� YH� VDWPDVÕQÕ� \DVDNODGÕ÷Õ� JHUHNoHVL\OH� 6HVD� 'Õú� 7LFDUHW¶LQ
KDNNÕQD� WHFDY�]� HGLOGL÷L� YH� KDNVÕ]� UHNDEHW� \DSÕOGÕ÷ÕQÕ� LGGLD� HGHUHN�
ùXEDW� �� 0DUW� ����� G|QHPLQGH�� 7�UNL\H� oDSÕQGD� \DNODúÕN� �o� ELQ� DGHW
J|]O�N� VDWÕFÕVÕQD� DúD÷ÕGD� \HU� YHULOHQ� LKWDUQDPH\L� QRWHU� NDQDOÕ\OD
J|QGHUPLúWLU�
øKWDUQDPHOHUGH�D\QHQ�

³��� 9LD� %HRUFKH� ������� ������ /LPDQD� �%/�� øWDO\D� DGUHVLQGH
PXNLP� &+$50(� /81(776� 6�5�/�� XQYDQOÕ� P�YHNNLOLP� úLUNHW� 32/,&(�
STING,� OLLING, VOGART, CHARME, MARLOW, VON
FURSTENBERG, FENDI, BEST CAMPANY, LOZZA isimli tüm dünyada
WHVFLOOL�PDUNDODUÕQ�W�P�HGHEL��HQG�VWUL\HO�P�ONL\HW�YH�NXOODQÕP�KDNODUÕQÕQ
dünyadaki tek sahibidir.

2. 0�YHNNLO� úLUNHW�� EX� DGÕ� JHoHQ� PDUNDODUÕ� VLPJHOH\HQ� W�P
�U�QOHULQ��UHWLPL�GD÷ÕWÕP�YH�\DEDQFÕ��ONHOHUH�GLVWULE�W|UO�N��7(.�6$7,&,�
DQODúPDODUÕ� \DSPDN� NRQXODUÕQGD� W�P� P�QKDVÕU� KDNODUÕQÕ� NXOODQPDN
�]HUH� /RQJDURQH�%HOOXQR�øWDO\D�=RQD� ,QGXVWULDOH� 9LOODQRYD� DGUHVLQGHNL
',(55(�6�5�/��úLUNHWLQL�\HWNLOHQGLUPLúWLU�

3. 0�YHNNLO� úLUNHWLQ� 'LHUUH� 6�5�/�� úLUNHWLQH� YHUGL÷L� \HWNL� QHWLFHVL
EX� úLUNHW� LOJLOL� PDUNDODUÕQ� 7�UNL\H¶\H� LWKDO�� GD÷ÕWÕP� YH� WHPVLO� \HWNLOHULQL
�����������WDULKOL�'LVWULE�W|UO�N�$QODúPDVÕ�LOH�2UWDNODU�&DGGHVL��$VOÕ�$SW�
����� 0HFLGL\HN|\� ±� øVWDQEXO� 7�UNL\H� DGUHVLQGH� PXNLP� 6(6$� 6(0ø+
6$5$d2ö/8� 0h(66(6(6ø� 9(� 6(6$� ',ù� 7ø&$5(7� /7'�� ù7ø�¶QH
YHUPLú�YH�EX�NLúLOHU�7�UNL\H¶GH�P�YHNNLO� úLUNHWLQ�VDKLEL�ROGX÷X��U�QOHULQ
\DVDO�RODUDN�7(.�6$7,&,6,�ROPD�KDNNÕQÕ�ND]DQPÕúODUGÕU�
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4. 0�YHNNLO� úLUNHW� LOH� 7�UNL\H� WHN� VDWÕFÕVÕ� DUDVÕQGD� \DSÕODQ
����������� WDULKOL� DQODúPD� JHUH÷L� 7�UNL\H� WHN� VDWÕFÕVÕQD� YHULOHQ� KDNODU
oHUoHYHVLQGH�P�YHNNLOH�DLW�PDOODUÕQ��7�UNL\H¶GH�SD]DUODQPDVÕ��VDWÕOPDVÕ�
DOW� ED\LOLNOHU� YHULOPHVL�� W�P� \DVDO� YH� WLFDUL� X\JXODPDODUÕQ� G�]HQOHQPHVL
WHN� VDWÕFÕ\D� DLWWLU�� 7HN� VDWÕFÕ� 7�UNL\H� SD]DUÕQGD� WLFDUL� RODUDN� \HWHUOL
J|UG�NOHULQH� NHQGL� DOW� ED\LOL÷LQL� ROXúWXUDUDN� �U�QOHUL� VDWPD� KDNNÕQÕ
vermekte serbesttir.

5. 7�UNL\H¶GH� EX� �U�QOHUL� WHN� VDWÕFÕGDQ� DODUDN� VDWDQ� NLúLOHU
P�YHNNLO� úLUNHWLQ� PHQIDDWOHULQL� YH� PDUNDODUÕQ� LVLPOHULQL� NRUXPDNOD
\�N�PO�� RODFDNODUGÕU�� 7�UNL\H� WHN� VDWÕFÕVÕQÕQ� NHQGL� DOW� ED\LL� KDNNÕQÕ
YHUPHGL÷L�NLúLOHU�P�YHNNLOH�DLW�PDUNDODUÕ�VLPJHOH\HQ�PDOODUÕ�VDWDPD]ODU�
UHVLP��VWDQG��SRVWHUOHULQL�NXOODQDPD]ODU��Lú\HUOHULQH�PDUNDODUÕ�VLPJHOH\HQ
LVLPOHUL� \D]DPD]ODU�� VWLNÕUODUÕQÕ� KLoELU� úHNLOGH� NXOODQDPD]ODU�� %XQODUÕ
NXOODQDQ� NLúL� YH� NXUXOXúODU� KDNNÕQGD� %�.�� YH� 7�7�.�¶QXQ� KDNVÕ]� UHNDEHW
NXUDOODUÕ� YH� 0DUNDODU� .DQXQX
QXQ� LOJLOL� PDGGHOHUL� YH� GL÷HU� \DVDO
X\JXODPDODU� JHUH÷LQFH� P�YHNNLO� úLUNHW� YH\D� 7�UNL\H� WHN� VDWÕFÕVÕ
WDUDIÕQGDQ�\DVDO�LúOHP�\DSÕODFDNWÕU�

6. 0�YHNNLO�úLUNHW�YH�7�UNL\H� WHN�VDWÕFÕVÕQÕQ�PXYDIDNDWÕ�ROPDGDQ
DOW� ED\LOHU� RODUDN�7�UNL\H� GÕúÕQD� KLoELU� úHNLOGH�PDO� VDWDPD]ODU��$OW� ED\LL
YH\D� �o�QF�� NLúLOHU� P�YHNNLO� úLUNHWLQ� YH� 7�UNL\H� WHN� VDWÕFÕVÕQÕQ� L]QL
ROPDGDQ� KHUKDQJL� ELU� �ONHGHQ� P�YHNNLOH� DLW� PDUNDODUÕ� LoHUHQ� PDOODUÕ
7�UNL\H¶\H� LWKDO�HGHPH]OHU��$NVL�KDUHNHW�HGHQOHUH�NDUúÕ�\DVDO�YH�KXNXNL
LúOHPOHU�\DSÕODFDNWÕU��$OW�ED\LOHULQ�\DVDO�RODUDN�P�YHNNLO�&KDUPH�/XQHWWHV
6�5�/��LOH�KLoELU�LOJLVL�EXOXQPDPDNWDGÕU�

7. 7�P� EX� QHGHQOHUGHQ� GROD\Õ� P�YHNNLOLP� úLUNHWLQ� 7�UNL\H¶GHNL
WHN� VDWÕFÕ� �'LVWULE�W|U�� VÕQÕQ� 6HVD� ±� 6HPLK� 6DUDoR÷OX� 0�HVVHVHVL� YH
6HVD�'Õú�7LFDUHW�/WG��ù��ROGX÷X�7�UNL\H¶GHNL�PDUNDODUÕPÕ]ÕQ�NRUXQPDVÕ�
VDWÕOPDVÕ�� GD÷ÕWÕOPDVÕ�� SD]DUODQPDVÕ� LOH� W�P� \DVDO� YH� WLFDUL� KDNODUÕPÕ]ÕQ
NRUXQPDVÕ�\HWNLVLQLQ�EX�NLúL�YH�úLUNHWOHUH�WHYGL�HGLOGL÷LQLQ�DNVLQH�KDUHNHW
HGHQOHU�KDNNÕQGD�\DVDO�LúOHP�\DSÕODFD÷ÕQÕQ�LKWDUHQ�ELOGLULOPHVLGLU�´
denilmektedir.

<LQH�.DGÕN|\�����1RWHUOL÷L�DUDFÕOÕ÷Õ\OD�$UDOÕN������WDULKLQGH�6HVD
'Õú� 7LFDUHW -�6HPLK� 6DUDoR÷OX� YHNLOL� $Y�� $KPHW� +DELER÷OX� WDUDIÕQGDQ
oHNLOPLú�RODQ�LKWDUQDPHOHUGH�GH�D\QHQ�
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³«� /LVDQV� DQODúPDVÕ� JHUH÷L� LOJLOL� PDUNDODUÕQ� 7�UNL\H¶GH
SD]DUODQPDVÕ�� GD÷ÕWÕOPDVÕ� YV� W�P� KDNODUÕ� P�YHNNLOLPLQ� ROGX÷XQGDQ�� YH
GH�����VD\ÕOÕ�.+.�JHUH÷L�PDUND�VDKLELQLQ�GÕúÕQGD�EX�PDOODUÕQ� VDWÕúÕQÕQ
\DSÕODPD\DFD÷Õ�� LWKDO� HGLOHPH\HFH÷L� DoÕNoD� EHOLUWLOGL÷LQGHQ�� \DVDQÕQ
P�YHNNLOLPH� YHUGL÷L� KDN� QHWLFHVLQGH� Lú� EX� LKWDUQDPHQLQ� WHEOL÷LQGHQ
LWLEDUHQ� P�YHNNLOLPLQ� OLVDQV� VDKLEL� ROGX÷X� 32/,&(�� 67,1*�� 92*$57
PDUNDOÕ� J|]O�NOHULQ� WDUDIÕQÕ]GDQ� VDWÕOPDPDVÕQÕ�� EX� PDUNDODU� LOH� LOJLOL
UHNODP�� SDQR�� VWLNÕU� JLEL� PDO]HPHOHULQ� �� J�Q� LoLQGH� Lú\HULQL]GHQ
NDOGÕUÕOPDVÕQÕ� DNVL� WDNGLUGH� DOH\KLQL]H� GDYD� LNDPH� HGHFH÷LPL]L� LKWDUHQ
bildiririm.”

LIDGHOHULQH�\HU�YHULOPLúWLU�
$\QÕ� LGGLDODUOD� 6HVD� 'Õú� 7LFDUHW� �� 6HPLK� 6$5$d2ö/8

P�HVVHVHVL� DGÕQD� $Y�� $KPHW� +DELER÷OX�� 0XWOX� 2SWLN�� g]NDQ� 2SWLN�
+HNLP�2SWLN��9HGLD�3HNHU��=HNL�2SWLN��0HVW�2SWLN�ILUPDODUÕQD�GDYD�DoPÕú
YH� GLOHNoHVLQGH� DGÕ� JHoHQ� HPWLDQÕQ� LKWL\DWL� WHGELU� NDUDUÕ� YHULOHUHN
WRSODWÕOPDVÕQÕ�WDOHS�HWPLúWLU�
+����� 'LVWULE�W|UO�N�$QODúPDVÕ

6RUXúWXUPD� +H\HWL
QFH�� 6HVD� 'Õú� 7LFDUHW -�6HPLK� 6DUDoR÷OX� LOH
'LHUUH�6�5�/�� DUDVÕQGD�DNGHGLOPLú�P�QKDVÕU� GLVWULE�W|UO�N� DQODúPDVÕQÕQ
SDVLI� VDWÕúODUÕ� HQJHOOH\LFL� K�N�P� LoHUHQ� ����LL��PDGGHVLQLQ� ������� VD\ÕOÕ
7HN� (OGHQ� 'D÷ÕWÕP� $QODúPDODUÕQD� øOLúNLQ� *UXS� 0XDIL\HWL� 7HEOL÷L¶QLQ
³*UXS� 0XDIL\HWL� .DSVDPÕQD� *LUHQ� <�N�PO�O�NOHU´� EDúOÕNOÕ� PDGGHOHUL
K�N�POHULQH� X\JXQ� ROPDPDVÕ� QHGHQL\OH�� JUXS� PXDIL\HWL� WHEOL÷OHUL
NDSVDPÕQGD�GH÷HUOHQGLULOPHVLQLQ�P�PN�Q�ROPDGÕ÷ÕQD� GH÷LQLOHUHN� FH]DL
P�H\\LGHQLQ� X\JXODQPDVÕ� JHUHNWL÷L� LIDGH� HGLOPHNOH� ELUOLNWH�� V|]O�
VDYXQPD� WRSODQWÕVÕQGD� V|]� NRQXVX� 'LVWULE�W|UO�N� $QODúPDVÕ¶QÕQ� �� 0DUW
�����WDULKLQGH�6HVD�'Õú�7LFDUHW -�6HPLK�6DUDoR÷OX�LOH�&KDUPH�/XQHWWHV
6�5�/��DUDVÕQGD�DNGHGLOHQ�7LFDUL�0DUND�/LVDQV�$QODúPDVÕ�LOH�\�U�UO�NWHQ
NDOGÕUÕOGÕ÷Õ� YH� HVDVHQ� DQODúPDQÕQ� HNLQGH� \HU� DODQ� SDVLI� VDWÕúÕQ
\DVDNODQGÕ÷Õ� �ONHOHUH� GH� LKUDFDW� \DSÕOPDVÕ� VXUHWL\OH� LOJLOL� PDGGHQLQ
X\JXODQPDGÕ÷Õ�EHOLUWLOPLúWLU�
+����� 3DUDOHO�øWKDODW

3DUDOHO� LWKDODW� NDYUDPÕ� 7�UN� PHY]XDWÕQGD� GR÷UXGDQ
WDQÕPODQPDPÕú�� DQFDN� LOJLOL� PHY]XDWWD� \HU� YHULOHQ� K�N�POHULQ
\RUXPODQPDVÕ� QHWLFHVLQGH� GRNWULQGH� \HULQL� DOPÕúWÕU�� 'RNWULQGH� IDUNOÕ
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VRQXoODUD� \RO� DoDQ� ELU� oRN� WDUWÕúPD� PHYFXW� ROPDVÕQD� NDUúÕQ�� JHUHN
UHNDEHW� PHY]XDWÕQGDNL� DoÕNOÕN�� JHUHNVH� <DUJÕWD\� ���� +XNXN� 'DLUHVL¶QLQ
YHUPLú� ROGX÷X� NDUDUODU� GLNNDWH� DOÕQGÕ÷ÕQGD� SDUDOHO� LWKDODWD� LOLúNLQ� RODUDN
bir sonuca varmak mümkündür.

3DUDOHO�LWKDODW�NÕVDFD��7�UNL\H¶GH�KDN�VDKLELQFH�SL\DVD\D�VXQXODQ
ELU� PDOÕQ�� �o�QF�� NLúLOHUFH� \DVDO� SURVHG�UH� X\JXQ� RODUDN� ELU� EDúND
NDQDOGDQ� WHPLQ� HGLOLS� LWKDO� HGLOPHVL� LúOHPLGLU�� %X� NRQXGD� ILNUL� VÕQDL
P�ONL\HW� KDNODUÕQD� LOLúNLQ� PHY]XDWÕQ� JHWLUGL÷L� G�]HQOHPHOHU� PHYFXWWXU�
6RUXúWXUPD�NRQXVXQXQ�3ROLFH��6WLQJ�YH�9RJDUW�PDUND�J|]O�NOHULQ�SDUDOHO
LWKDODWÕQÕQ� HQJHOOHQPHVL� ROPDVÕ� GROD\ÕVÕ\OD�� GXUXPXQ� PDUNDODUÕQ
NRUXQPDVÕ� KDNNÕQGD� PHY]XDW�� ILNUL� VLQDL� KDNODU� YH� PDOODUÕQ� VHUEHVW
GRODúÕPÕ�oHUoHYHVLQGH�7�UNL\H¶QLQ�$YUXSD�%LUOL÷L�LOH�LOLúNLOHUL�DoÕVÕQGDQ�YH
VRQ�RODUDN�UHNDEHW�PHY]XDWÕ�DoÕVÕQGDQ�LQFHOHQPHVL�\HULQGH�J|U�OP�úW�U�
+������� 0DUNDODUOD�LOJLOL�0HY]XDW�$oÕVÕQGDQ�3DUDOHO�øWKDODW

3URI�� 'U�� 6DELK� $UNDQ,� Marka Hukuku (Ankara,1998) isimli
NLWDEÕQGD� \HU� YHUGL÷L� SDUDOHO� LWKDODWD� LOLúNLQ� J|U�ú�QGH��PDUNDOÕ�PDOODUÕQ
7�UNL\H
GH� SL\DVD\D� VXQXOPDVÕQGDQ� VRQUD�� PDUND� VDKLELQLQ� EX� PDOODUÕ
\XUWGÕúÕQD� VDWPDVÕ� \D� GD� EX� PDOODUÕ� \XUWGÕúÕQGD� �UHWPHVLQL� P�WHDNLS�
�o�QF�� NLúLOHU� WDUDIÕQGDQ� EX� PDOODUÕQ� \XUWGÕúÕQGDQ� VDWÕQ� DOÕQDUDN
7�UNL\H
\H�LWKDOLQH�HQJHO�ROXQDPD\DFD÷ÕQÕ�EHOLUWPHNWHGLU���3URI�'U�.HPDO
2÷X]PDQ
ÕQ� $QÕVÕQD� $UPD÷DQ�� �øVWDQEXO������� DGOÕ� NLWDSWD� \HU� DODQ�
�0DUND� +XNXNXQGD� +DNODUÕQ� 7�NHQPHVL�� EDúOÕNOÕ� PDNDOHVLQGH� +DPGL
3ÕQDU�� 6DELK� $UNDQ
ÕQ� EX� J|U�ú�QH� HOHúWLULGH� EXOXQPXú� YH� EX� J|U�ú�Q
DQFDN�0DUNDODUÕQ�.RUXQPDVÕ�+DNNÕQGD�.+.
QLQ�������PDGGHVLQLQ�DVJDUL
ELU� G�]HQOHPH� JHWLUGL÷L�� EX� K�NP�Q� HPUHGLFL� ROPDGÕ÷Õ� \|Q�QGHNL
J|U�ú�Q�NDEXO�HGLOPHVL�GXUXPXQGD�JHoHUOL�RODELOHFH÷LQH�LIDGHOHULQGH�\HU
YHUPLúWLU�

3URI�� 'U�� hQDO� 7HNLQDOS� )LNUL� 0�ONL\HW� +XNXNX� �øVWDQEXO������
LVLPOL� NLWDEÕQGD�� SDUDOHO� LWKDODWOD� LOJLOL� RODUDN� 6DELK� $UNDQ
OD� D\QÕ
G�ú�QFHOHUL� VDYXQPXúWXU��$QFDN�7HNLQDOS�J|U�úOHULQGH��SDUDOHO� LWKDODWÕQ
JHUoHNOHúHELOPHVL�LoLQ�PDUNDQÕQ�7�UNL\H
GH�YH�PDOÕQ�LWKDO�HGLOGL÷L��ONHGH
D\QÕ�úDKÕV�DGÕQD�WHVFLO�HGLOPHVL�JHUHNWL÷L�úDUWÕQD�GD�\HU�YHUPLúWLU��+DPGL
3ÕQDU��hQDO�7HNLQDOS
LQ�J|U�ú�\OH�LOJLOL�RODUDN�GD��6DELK�$UNDQ
D�JHWLUGL÷L
HOHúWLUL\H�SDUDOHO�RODUDN��LIDGHOHULQ�oHOLúNLOL�ROGX÷XQX��EX�oHOLúNLQLQ�RUWDGDQ
NDOGÕUÕODELOPHVL�LoLQ�����PDGGHQLQ����IÕNUDVÕQGDNL� LIDGHQLQ��HPUHGLFL�GH÷LO
VDGHFH� DVJDUL� ELU� G�]HQOHPH� ROGX÷XQXQ� NDEXO�Q�Q� JHUHNOL� ROGX÷XQX
LIDGH�HWPLúWLU�
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6DDGHW� $UÕNDQ�� )LNUL� 6ÕQDL� +DNODU� +XNXNXQXQ�� KDN� VDKLELQH
PXWODN� \HWNLOHU� YHUGL÷LQL� LOHUL� V�UP�ú� YH�EXQD�ED÷OÕ� RODUDN� � $� �ONHVLQGH
SDWHQW�� PDUND� WDVDUÕP� EHOJHVL� DOPÕú� �UHWLFLQLQ�� %� �ONHVLQGH� D\QÕ
oHUoHYHGH� NRUXQDQ� SDWHQW�� PDUND� YH\D� WDVDUÕP� NRQXVX� PDOODUÕQÕ� %
�ONHVLQLQ� SL\DVDVÕQGDQ� WRSOD\ÕS� $� �ONHVLQH� VRNPD\D� oDOÕúDQ� SDUDOHO
LWKDODWoÕ\Õ� |QOHPH� \HWNLVLQLQ� EXOXQGX÷XQX� LGGLD� HWPLúWLU� �)LNUL�6ÕQDL
+DNODUGD��+DNNÕQ�7�NHWLOPHVL��'RNWULQL�$YUXSD�%LUOL÷L�YH�7�UNL\H��øNWLVDGL
.DONÕQPD�9DNIÕ�'HUJLVL��������VD\Õ������

+DPGL� 3ÕQDU bahsi geçen makalesinde, Türk Hukukundaki
G�]HQOHPHOHULQ�OkI]v�\RUXPODQPDVÕ�QHWLFHVLQGH��ONHVHO�W�NHQPH�LONHVLQLQ
NDEXO�Q�Q� JHUHNWL÷LQL� DQFDN�� |÷UHWLQLQ� YH� <DUJÕWD\
ÕQ� EX� NRQXGDNL
J|U�ú�Q�Q� WDP� RODUDN� EHOOL� ROPDGÕ÷ÕQÕ� LIDGH� HWPLúWLU�� 0HY]XDWWDNL
G�]HQOHPHOHULQ��DPDoVDO�\RUXPOD�HPUHGLFL�GH÷LO��DVJDUL�ELU�G�]H\�RODUDN
NDEXO� HGLOGL÷L� WDNGLUGH� XOXVODUDUDVÕ� W�NHQPH� LONHVLQLQ� WHUFLK� HGLOPHVLQLQ
P�PN�Q�ROGX÷XQX�LOHUL�V�UHQ�+DPGL�3ÕQDU��ELU�WDUDIWDQ��ONHVHO� W�NHQPH
LONHVL�GHQLOLUNHQ��GL÷HU�WDUDIWDQ�RULMLQDO�PDOODUÕQ�SDUDOHO�LWKDODWÕQÕQ�P�PN�Q
ROGX÷X� \|Q�QGH� J|U�úOHULQ� ELOGLULOPHNWH� ROGX÷XQX�� EX� \DNODúÕPÕQ
<DUJÕWD\
ÕQ� �3ROLFH�� NDUDUÕQD� GD� \DQVÕGÕ÷ÕQÕ� YH� EX� GXUXPXQ� LVH� DoÕN� ELU
WHUFLKLQ�\DSÕOPDVÕQÕ�]RUXQOX�NÕOGÕ÷ÕQÕ�LIDGH�HWPLúWLU�

'RNWULQGH�\HU�DODQ�J|U�úOHU� LQFHOHQGL÷LQGH�PDUNDODUÕQ�NRUXQPDVÕ
LOH� LOJLOL� PHY]XDWÕQ� SDUDOHO� LWKDODWD� \|QHOLN� DoÕN� ELU� G�]HQOHPH\H� VDKLS
ROPDGÕ÷Õ�J|U�OPHNWHGLU��<XNDUÕGD�J|U�úOHULQH�\HU�YHULOHQ�+DPGL�3ÕQDU��EX
NRQX\X� DoÕNoD� GLOH� JHWLUPLú� YH� EX� NRQXGD� ELU� WHUFLKLQ� \DSÕOPDVÕQÕQ
]RUXQOX�ROGX÷XQX� LIDGH�HWPLúWLU��%X�DúDPDGD�PDUNDODUOD� LOJLOL�PHY]XDWD
LOLúNLQ� KHUKDQJL� ELU� J|U�úH� \HU� YHULOPH\HFHN�� NRQX� UHNDEHWLQ� NRUXQPDVÕ
LOH�LOJLOL�PHY]XDW�NDSVDPÕQGD�LQFHOHQHFHNWLU�
+������� $%�YH�7�UNL\H�øOLúNLOHUL�$oÕVÕQGDQ�)LNUL�6ÕQDL�+DNODU

7�UNL\H� LOH� $7� DUDVÕQGDNL� LOLúNLQLQ� KXNXNL� WHPHOL� ����� VHQHVLQGH
\�U�UO�÷H� JLUHQ� $QNDUD� $QODúPDVÕ
GÕU�� %X� DQODúPDGD� \HU� YHULOHQ� VRQ
G|QHPH� LOLúNLQ� úDUWODU� ��������� WDULKLQGH� \�U�UO�÷H� JLUHQ� ����� VD\ÕOÕ
2UWDNOÕN�.RQVH\L�.DUDUÕ��2..�
QGD�EHOLUWLOPLúWLU�

����� VD\ÕOÕ� 2..¶GH� ILNUL� VÕQDL� KDNODUD� LOLúNLQ� G�]HQOHPHOHU
EXOXQPDNWDGÕU�� 2..¶QLQ� 0HY]XDW� 8\XPXQD� LOLúNLQ� NÕVPÕQÕQ� ELULQFL
E|O�P�Q�Q� ILNUL�� VÕQDL� YH� WLFDUL� P�ONL\HWLQ� NRUXQPDVÕ� LOH� LOJLOL
31. maddesinde;
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³���7DUDIODU�ILNUL��VÕQDL�YH�WLFDUL�P�ONL\HW�KDNODUÕQÕQ�X\JXQ�YH�HWNLQ
ELoLPGH� NRUXQPDVÕ� LOH� X\JXODQPDVÕQÕ� VD÷ODPDN� NRQXVXQD� YHUGLNOHUL
önemi teyid ederler.

���7DUDIODU�� ILNUL�P�ONL\HW�KDNODUÕQD�*�PU�N�%LUOL÷LQL� ROXúWXUDQ� LNL
WDUDIWD� GD� Hú� G�]H\GH� YHULPOL� NRUXPD� VD÷ODQPDVÕ� KDOLQGH� *�PU�N
%LUOL÷LQLQ�G�]J�Q� LúOH\HELOHFH÷LQL�NDEXO�HWPHNWHGLUOHU��%X�GR÷UXOWXGD��EX
NDUDUÕQ���VD\ÕOÕ�(N
LQGH�EHOLUOHQHQ�\�N�PO�O�NOHUL��VWOHQPHNWHGLUOHU�´
LIDGHOHUL�\HU�DOPDNWDGÕU�

��VD\ÕOÕ�(N
WH��RQ�PDGGH�KDOLQGH�G�]HQOHQHQ�\�N�PO�O�NOHULQ� LONL
*$77� ����� 75,3V� $QODúPDVÕ
QD� LOLúNLQ� WDDKK�WW�U�� %X� oHUoHYHGH�
7�UNL\H�� 2..¶QLQ� \�U�UO�÷H� JLUPHVLQGHQ� LWLEDUHQ� �� \ÕO� LoLQGH� 75,3V
$QODúPDVÕ
QÕ� X\JXOD\DFD÷ÕQÕ� WDDKK�W� HWPHNWHGLU�� '�Q\D� 7LFDUHW� gUJ�W�
$QODúPDVÕ
QÕQ�ELU�HNL�RODUDN�KD]ÕUODQDQ�75,3V�$QODúPDVÕ�� W�P�ILNUL�VÕQDL
KDNODUGD� �\H� �ONHOHULQ� GLNNDWH� DOPDVÕ� JHUHNHQ� PLQLPXP� VWDQGDUWODUÕ
EHOLUOHPLúWLU�� 75,3V� $QODúPDVÕ�� � ILNUL� VÕQDL� KDNODU� oHUoHYHVLQGH� �+DNNÕQ
7�NHWLOPHVL��LONHVLQH�\HU�YHUPLúWLU��%X�LONHQLQ�G�]HQOHQGL÷L����PDGGH��ILNUL
VÕQDL� KDNODUÕQ� W�NHWLOPHVL� LOH� LOJLOL� X\XúPD]OÕNODUÕQ�� EX� DQODúPD
NDSVDPÕQGD� o|]�PH� XODúWÕUÕODPD\DFD÷Õ� NRQXVXQGD� G�]HQOHPH
JHWLUPLúWLU�� <LQH� D\QÕ� PDGGH\H� J|UH� EX� NRQXQXQ� WHN� LVWLVQDVÕ�� KDNNÕQ
W�NHWLOPHVL� LONHVLQLQ�� 75,3V� $QODúPDVÕ
QÕQ� XOXVDO� PXDPHOH� YH� HQ� oRN
ND\ÕUÕODQ��ONH�ND\GÕ� LOH� LOJLOL�PDGGHOHULQL� LKODO� HGHU� ELoLPGH�X\JXODQPDVÕ
durumudur.

����� VD\ÕOÕ� 2..
QLQ� �� VD\ÕOÕ� (N
LQLQ� 75,3V� $QODúPDVÕ� LOH� LOJLOL
JHWLUGL÷L� G�]HQOHPH\L� WDNLS� HGHQ� PDGGHOHULQGH�� XOXVODUDUDVÕ
V|]OHúPHOHUH� LOLúNLQ� \�N�PO�O�NOHU� HOH� DOÕQPÕúWÕU�� .DUDU
ÕQ� \�U�UO�N
J�Q�QGHQ� |QFH� YH� VRQUDNL� �o� \ÕOGD� WDUDI� ROXQDFDN� XOXVODUDUDVÕ
V|]OHúPHOHU� EHOLUWLOHUHN� 7�UNL\H¶QLQ� EX� G�]HQOHPHOHUH� WDUDI� ROPDVÕ
JHUHNWL÷L� YXUJXODQPDNWDGÕU�� *HWLULOHQ� ELU� GL÷HU� \�N�PO�O�N� LVH� 75,3V
$QODúPDVÕ
QD�X\XPXQ�\DQÕVÕUD�$7¶QLQ�EX�NRQXGDNL�PHY]XDWÕQD�X\XPGXU�
)LNUL� VÕQDL� KDNODU� PHY]XDWÕQÕQ� ELU� NÕVPÕQD� .DUDU¶ÕQ� \�U�UO�N� WDULKLQGHQ
|QFH� X\XP� VD÷ODQPDVÕ� úDUWÕ� JHWLULOPLú�� JHUL� NDODQ� NÕVPÕ� LoLQ� \�U�UO�N
WDULKLQGHQ�LWLEDUHQ���\ÕOOÕN�ELU�V�UH�WDQÕQPÕúWÕU�

�� VD\ÕOÕ� (N¶LQ� ����PDGGHVLQGH� LVH� KDNNÕQ� W�NHWLOPHVLQH� LOLúNLQ
K�N�P�\HU�DOPDNWDGÕU��������PDGGHGH�³%X�NDUDU��LNL�WDUDI�DUDVÕQGDNL�WLFDUL
LOLúNLOHUGH� X\JXODQDQ� ILNUL�VÕQDL� YH� WLFDUL� KDNODUÕQ� W�NHWLOPHVL� VRQXFXQX
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GR÷XUPD]�´� GHQLOHUHN� KDNNÕQ� W�NHWLOPHVL� LONHVLQLQ� 7�UNL\H�$7� *�PU�N
%LUOL÷L�LOLúNLVLQGH�X\JXODQPD\DFD÷Õ�|QJ|U�OP�úW�U�
+������� 5HNDEHW�0HY]XDWÕ�$oÕVÕQGDQ�3DUDOHO�øWKDODW

3DUDOHO� LWKDODW� NRQXVXQGD� PDUND� PHY]XDWÕ� DoÕVÕQGDQ� \DSÕODQ
GH÷HUOHQGLUPHQLQ� DUGÕQGDQ�� UHNDEHW� PHY]XDWÕ� DoÕVÕQGDQ� NRQXQXQ
GH÷HUOHQGLULOPHVLQH� JHoLOHFHNWLU�� gQFHOLNOH� SDUDOHO� LWKDODWÕQ� QHGHQOHUL� YH
GROD\ÕVÕ\OD� HQJHOOHQPHVLQLQ� VHEHSOHUL� �]HULQGH� GXUXODFDNWÕU�� %X
DoÕNODPDODUGDQ�VRQUD�EX�NRQXGDNL� UHNDEHW�PHY]XDWÕ�DoÕVÕQGDQ�JHWLULOHQ
G�]HQOHPHQLQ�|QHPL�GDKD�L\L�DQODúÕODFDNWÕU�

)LNUL� YH� VÕQDL� P�ONL\HW� KDNNÕ� VDKLSOHUL�� \ÕOODU� ER\XQFD� NHQGL
\DUDWWÕNODUÕ�PDOODU� �]HULQGH�PDNVLPXP� NRUXPD\Õ� VD÷ODPD\Õ� KHGHIOHPLú�
EXQD� NDUúÕQ� PDOÕ� VDWÕQ� DODQ� NLúLOHU� GH�� VDWÕQ� DOGÕNODUÕ� EX� PDOÕ� GLOHGL÷L
úHNLOGH� NXOODQPDN� LVWHPLúOHUGLU�� .DUúÕOÕNOÕ� oÕNDU� oDWÕúPDODUÕ� QHWLFHVLQGH�
VHUEHVW� WLFDUHW� LOH� ILNUL� P�ONL\HWLQ� NRUXQPDVÕ�� NDPX� \DUDUÕ� LOH� NLúLVHO
NXOODQÕP�|]J�UO�÷��DUDVÕQGD�GHQJH\L�WHPLQ�HWPHN�DPDFÕ\OD�ILNUL�P�ONL\HW
KDNODUÕQÕQ� W�NHQPHVL� LONHVL�RUWD\D�oÕNPÕúWÕU��%X� LONH\OH�ELUOLNWH� NXUXODFDN
RODQ� GHQJHGHQ�� ILNUL� YH� VÕQDL�P�OLN\HW� KDNNÕ� VDKLEL� DoÕVÕQGDQ�PDUNDQÕQ
]DUDU� J|UPHVLQL� HQJHOOH\HFHN� ELU� NRUXPD� JHWLUPHVL�� PDOÕQ� \HQL� PDOLNL
DoÕVÕQGDQ� LVH�PDUND\D�]DUDU� YHUPHGL÷L� V�UHFH�PDOÕQ� \HQLGHQ�VDWÕPÕ� YH
EHQ]HUL� NRQXODUGD� VHUEHVWoH� GDYUDQDELOPHVLQL� VD÷ODPDVÕ
EHNOHQPHNWHGLU�� 'L÷HU� ELU� DQODWÕPOD� ILNUL� VÕQDL� P�ONL\HW� KDNNÕ� VDKLEL�
PDOÕQÕ� LON�GHID�SL\DVD\D�V�UPH�NRQXVXQGD�NHQGL�NRQWURO�QGH�RODQ� WHNHO
KDNNÕQD�VDKLS�ROPDNOD�ELUOLNWH�EX�KDN��GDKD�VRQUD�PDOÕQ�SL\DVDGD�\DVDO
GRODúÕPÕQÕ� NRQWURO� HWPH� \HWNLVLQL� GH� NDSVDPD]. Ancak günümüzde bu
GHQJHQLQ� PDO� VDKLSOHUL� DoÕVÕQGDQ� ER]XOPDVÕQD� \|QHOLN� ELU� H÷LOLP
J|U�OPHNWHGLU�� $VÕO� DPDFÕ� PDUND\Õ� NRUXPDN� RODQ� G�]HQOHPHOHULQ�� PDO
VDKLELQLQ�� WLFDUL� ND]DQFÕQÕ� DUWÕUPD\D� \|QHOLN� RODUDN� JHUoHNOHúWLUGL÷L
IDDOL\HWOHUL� NRUXPD\D�YDUDQ�� W�NHWLFLOHULQ�PDUNDOÕ�PDO��]HULQGHNL� WDVDUUXI
KDNODUÕQÕ� JHUHNWL÷LQGHQ� ID]OD� VÕQÕUOD\DFDN� úHNLOGH� \RUXPODQGÕ÷Õ
J|U�OPHNWHGLU�� %X� DúDPDGD� EX� X\JXODPDODU� DUDVÕQGD� HQ� \D\JÕQ� RODUDN
ELOLQHQ�SDUDOHO�LWKDODW�NRQXVXQGD�DoÕNODPDODU�\DSPDN�\HULQGH�RODFDNWÕU�

3DUDOHO� LWKDODW��ONHOHU�DUDVÕQGD�\DSÕODQ� WLFDUHW�QHWLFHVLQGH�RUWD\D
oÕNDQ� ELU� NDYUDPGÕU�� %LU� �ONHGH� VDWÕúD� VXQXODQ� ELU� PDOÕQ�� D\QÕ� PDOÕQ
VDWÕúÕQÕQ�\DSÕOGÕ÷Õ�ELU�EDúND��ONHGHQ�LWKDO�HGLOPHVL\OH�ELUOLNWH�RUWD\D�oÕNDQ
SDUDOHO� LWKDODWÕQ� WHPHO� QHGHQL� LNL� �ONH� DUDVÕQGDNL� IL\DW� IDUNOÕOÕ÷ÕGÕU�� %X
GXUXPGD�SDUDOHO� LWKDODWoÕODU� WDUDIÕQGDQ�� � IL\DWÕ� XFX]� RODQ� �ONHGHQ� DOÕQDQ
PDO��SDKDOÕ�RODQ��ONH\H�LWKDO�HGLOHFHNWLU�
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0DUNDOÕ�PDOÕQ�VDKLELQLQ�EX�LNL��ONH�LoLQ�X\JXODGÕ÷Õ�IL\DW�IDUNOÕOÕ÷ÕQÕQ
EDúOÕFD� LNL� QHGHQGHQ� ND\QDNODQGÕ÷Õ� G�ú�Q�OHELOLU�� %XQODUGDQ� LONL� PDUND
VDKLELQLQ�\HQL�JLUGL÷L�YH\D�SD]DU�SD\ÕQÕ�DUWÕUPD\Õ�KHGHIOHGL÷L�SL\DVDODUGD
WXWXQPD� DPDFÕGÕU�� %LU� GL÷HU� VHEHEL� LVH� �UHWLP� IDNW|UOHULQLQ� IL\DWODUÕQÕQ
IDUNOÕ� ROPDVÕGÕU�� øú� J�F�Q�Q� YH\D� VDLU� JLUGLOHULQ� XFX]� ROPDVÕ�� �UHWLPLQ
\DSÕOGÕ÷Õ��ONHGHNL�PDOODUÕQ�IL\DWODUÕQÕQ�GD�XFX]�ROPDVÕQÕ�GR÷XUDFDNWÕU��%X
LNL� WHPHO� VHEHEH� GD\DQDQ� IL\DW� IDUNOÕODúWÕUPDVÕ� VRQXFX� RUWD\D� oÕNDQ
SDUDOHO� LWKDODWÕQ� HQJHOOHQPH\H� oDOÕúÕOPDVÕ�� PDUNDOÕ� PDOÕ� GH÷LO�� �UHWLFLQLQ
pazar stratejisini korumaya yönelik bir amaca hizmet edecektir. Gerek
PDUNDODUÕQ� NRUXQPDVÕQD� \|QHOLN� G�]HQOHPHOHUGH�� JHUHNVH� UHNDEHWLQ
NRUXQPDVÕQD� LOLúNLQ� PHY]XDWWD� PDUND� VDKLELQLQ� SD]DU� VWUDWHMLVLQL
ROXúWXUPDVÕQD� \|QHOLN� IDDOL\HWOHULQL� NRUXPD\D� LOLúNLQ� ELU� DPDo� PDGGHVL
EXOXQPDPDNWDGÕU�� 3DUDOHO� LWKDODWÕQ� VHEHSOHUL� �]HULQGH� \DSÕODQ� EX
DoÕNODPDODUGDQ� VRQUD�� 5HNDEHW� .DQXQX� DoÕVÕQGDQ� NRQXQXQ
GH÷HUOHQGLULOPHVL�\HULQGH�RODFDNWÕU�

����� VD\ÕOÕ� 5HNDEHWLQ� .RUXQPDVÕ� +DNNÕQGD� .DQXQ� �SDUDOHO
LWKDODW��NRQXVXQD�GR÷UXGDQ�ELU�G�]HQOHPH�JHWLUPHPLúWLU��$QFDN�.DQXQXQ
��G�� YH� ��D�� PDGGHOHUL�� UDNLS� WHúHEE�VOHULQ� SL\DVD\D� JLULúLQLQ
HQJHOOHQPHVL� YH� IDDOL\HWOHULQLQ� ]RUODúWÕUÕOPDVÕQÕ� DPDoOD\DQ� H\OHPOHUL
\DVDNODPÕú�� SDUDOHO� LWKDODWÕQ� HQJHOOHQPHVL� GH� EX� VRQXoODUÕ� GR÷XUPDVÕ
DoÕVÕQGDQ�.DQXQ�NDSVDPÕQGD�GH÷HUOHQGLULOPLúWLU�

%X� NDSVDPGD�� PDUNDOÕ� PDOÕQ� 7�UNL\H
GH� SL\DVD\D� VXQXOGX÷X
DQGDQ� LWLEDUHQ� KDN� VDKLELQLQ�� PDUNDQÕQ� NRUXQPDVÕ� LOH� LOJLOL� PHY]XDW
oHUoHYHVLQGH� NRUXQDQ� KDNODUÕ� VDNOÕ� NDOPDN� ND\GÕ\OD�� PDOÕQ� \HQLGHQ
VDWÕúÕQÕ� \D� GD� RULMLQDO�PDOÕQ� ELU� EDúNDVÕQFD� \DVDO� \ROODUOD� �ONH\H� LWKDOLQL
HQJHOOH\LFL�ELU�KDNND�VDKLS�ROGX÷X�LOHUL�V�U�OHPH]�

<DUJÕWD\�����+XNXN�'DLUHVL
QLQ�3ROLFH�PDUND�J�QHú�J|]O�NOHULQLQ
SDUDOHO� LWKDODWÕQD� LOLúNLQ� RODUDN� YHUPLú� ROGX÷X� ����������� WDULK� YH
���������� (VDV� VD\ÕOÕ� NDUDUÕ� LOH� 'H[WHU� PDUNDOÕ� D\DNNDEÕODUÕQ� SDUDOHO
LWKDODWÕQD� LOLúNLQ� RODUDN� YHUPLú� ROGX÷X� � ����������� WDULK� YH� ���������
(VDV�VD\ÕOÕ�NDUDUÕ�GD�EX�J|U�ú��GR÷UXODU�QLWHOLNWHGLU�

<DUJÕWD\¶ÕQ� LOJLOL� NDUDUODUÕ� LQFHOHQGL÷LQGH�� SDUDOHO� LWKDODWD� LOLúNLQ
GRNWULQGH� WDUWÕúÕOPDNWD� RODQ� NRQX\D�� PDUND� VDKLELQLQ� IDUNOÕ� GD÷ÕWÕP
NDQDOODUÕQD� IDUNOÕ� IL\DWODUOD� VDWPÕú� ROGX÷X� PDOODUGDQ� HOGH� HGHFH÷L� NkUÕ
PDNVLPL]H� HWPHVLQH� \DUGÕPFÕ� ROPD� DPDFÕQÕ� WDúÕPD\DQ�� DPDFÕ� VDGHFH
PDUNDODUÕQ� NRUXQPDVÕQÕ� VD÷ODPDN� RODQ� PDUNDODUOD� LOJLOL� PHY]XDW
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DoÕVÕQGDQ� \DNODúWÕ÷Õ� NDGDU�� PDO� YH� KL]PHW� SL\DVDODUÕQGDNL� UHNDEHWL
HQJHOOH\LFL�� ER]XFX� YH\D� NÕVÕWOD\ÕFÕ� DQODúPD�� NDUDU� YH� X\JXODPDODUÕ
|QOHPHN� DPDFÕQÕ� KDL]� 5HNDEHWLQ� .RUXQPDVÕ� +DNNÕQGD� .DQXQ
NDSVDPÕQGD�GD�\DNODúDUDN�NDUDU�YHUGL÷L�J|U�OHFHNWLU��<DUJÕWD\��5HNDEHW
0HY]XDWÕ¶QGD� G�]HQOHQPH\HQ� LON� VDWÕú� KDNNÕQÕ� GD� LoHUHQ� NDUDUÕQGD
³SDUDOHO�LWKDODW´ÕQ�HQJHOOHQHPH\HFH÷LQH�K�NPHWPLúWLU�

'ROD\ÕVÕ\OD�� NRQX\D� LOLúNLQ� <DUJÕWD\� .DUDUODUÕ� GD� GLNNDWH
DOÕQGÕ÷ÕQGD��7�UNL\H
GH�PDUNDVÕ� WHVFLO�HGLOPLú�ELU�PDOÕQ��PDUND�VDKLEL�\D
GD�\HWNLOL� VDWÕFÕVÕ� WDUDIÕQGDQ�7�UNL\H
GH� SL\DVD\D� VXQXOPDVÕQÕ�P�WHDNLS�
�o�QF�� NLúLOHUFH� \DVDO� SURVHG�UH� X\JXQ� RODUDN� LWKDO� HGLOPHVLQH�� \DQL
SDUDOHO�LWKDODW�\DSÕOPDVÕQD�HQJHO�ROXQDPD\DFD÷Õ�DoÕNWÕU�

6|]��HGLOHQ�J|U�úOHU�UHNDEHWoL�ELU�SL\DVDQÕQ�VD÷ODQPDVÕ�DPDFÕQÕ
WDúÕ\DQ� 5HNDEHW� .DQXQX
QXQ� G�]HQOHPHOHUL\OH� ELUOLNWH
GH÷HUOHQGLULOGL÷LQGH� SDUDOHO� LWKDODW� NDYUDPÕQÕQ�� ELU� �ONHGH� KDN� VDKLEL
WDUDIÕQGDQ� SL\DVD\D� VXQXODQ� ELU� PDOÕQ� D\QÕVÕQÕQ� �o�QF�� NLúLOHUFH� ELU
EDúND� �ONHGHQ� \DVDO� SURVHG�U�QH� X\JXQ� RODUDN� LWKDO� HGLOPHVL� YH
SL\DVD\D� VXQXOPDVÕ� úHNOLQGH� WDQÕPODQPDVÕ� YH� UHNDEHW� PHY]XDWÕ
\|Q�QGHQ�EX�KDNNÕQ�YDUOÕ÷ÕQÕQ�NDEXO�HGLOLS�NRUXQPDVÕ�JHUHNWL÷L�VRQXFXQD
YDUÕOPÕúWÕU�
,�� 6$9810$/$5�9(�%81/$5$�ø/øù.ø1�'(ö(5/(1'ø50(/(5
,��� 7DUDID�øOLúNLQ�6DYXQPD�YH�'H÷HUOHQGLULOPHVL

.XUXP¶XQ� LúOHPLQLQ� WDUDIÕQÕQ� \DQOÕú� ROGX÷X�� 7HN� 6DWÕFÕOÕN
6|]OHúPHVL� YH� 7LFDUL� 0DUND� /LVDQVÕ� 6|]OHúPHVL¶QLQ� WDUDIÕQÕQ� 6HVD� 'Õú
7LFDUHW� ±� 6HPLK� 6DUDoR÷OX� ROGX÷X�� GROD\ÕVÕ\OD� JHUHN� PDUND� KDNNÕQD
WHFDY�]� LGGLDVÕQÕQ�JHUHN������VD\ÕOÕ�\DVD\D�PXKDOHIHWLQ� WDUDIÕQÕQ�DQFDN
V|]� NRQXVX� WDFLU� RODELOHFH÷L�� QLWHNLP� W�P� GDYDODUÕQ� DGÕ� JHoHQ� WDFLUH
YHNDOHWHQ�DoÕOGÕ÷Õ�YH�RQXQ�OHKLQH�YH\D�DOH\KLQH�K�N�P�WHVLV�HGLOGL÷L��KDO
E|\OH� LNHQ� 5HNDEHW� .XUXPX¶QXQ� V|]OHúPHQLQ� WDUDIÕ� ROPD\DQ� 6HVD� 'Õú
7LFDUHW� /LPLWHG�ùLUNHWL� DGÕQD� |Q� VRUXúWXUPD� \DSPDVÕQÕQ� YH� VRUXúWXUPD
DoÕOPDVÕQD�NDUDU�YHUPHVLQLQ�XVXOHQ�KDWDOÕ�ROGX÷X��EDúND�ELU� W�]HO�\D�GD
JHUoHN� NLúLQLQ� H\OHPOHUL� QHGHQL\OH� ELU� EDúNDVÕQÕQ� VRUXúWXUXOPDVÕ� \D� GD
\DUJÕODQPDVÕQÕQ�KXNXND�D\NÕUÕ�ELU�LúOHP�ROGX÷X�LGGLD�HGLOPLúWLU�

���ùXEDW������WDULK�YH������VD\ÕOÕ�7�&��7LFDUHW�6LFLOL�*D]HWHVL¶QGH
\D\ÕPODQGÕ÷Õ� �]HUH�� 6HPLK� 6DUDoR÷OX� YH� 6HOoXN� 6DUDoR÷OX�� DWDFDNODUÕ
P�QIHULG� LP]D� LOH� 6HVD� 'Õú� 7LFDUHW� /LPLWHG� ùLUNHWL¶QL� WHPVLOH� \HWNLOL
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NÕOÕQPÕúODUGÕU�� 6HVD� /WG�� ù�� P�G�UOHULQGHQ� 6HPLK� 6DUDoR÷OX� D\QÕ
]DPDQGD��DGÕ�JHoHQ�0�QKDVÕU�'LVWULE�W|UO�N�$QODúPDVÕ�YH�7LFDUL�0DUND
/LVDQV� $QODúPDVÕ¶QÕQ� WDUDIÕ� RODQ� 6HVD� 'Õú� 7LFDUHW� ±� 6HPLK� 6DUDoR÷OX
úDKÕV�ILUPDVÕQÕQ�VDKLEL�NRQXPXQGDGÕU�

7�UN�7LFDUHW�.DQXQX�DoÕVÕQGDQ�LNL�D\UÕ�W�]HO�NLúLOL÷L�KDL]�RODQ�6HVD
'Õú� 7LFDUHW�6HPLK� 6DUDoR÷OX� úDKÕV� ILUPDVÕ� LOH� 6HVD� 'Õú� 7LFDUHW� /WG�
ù�¶QLQ��D\QÕ�NDUDU�RUJDQÕ� WDUDIÕQGDQ�\|QOHQGLULOGL÷L� J|U�OPHNWHGLU��%XQXQ
\DQÕ� VÕUD�� VRUXúWXUPD� G|QHPLQGH� \DSÕODQ� LQFHOHPHOHU� QHWLFHVLQGH�� 7�&�
øVWDQEXO� 7LFDUHW� 6LFLOLQH� �������������� QXPDUD� LOH� ND\ÕWOÕ� 6HVD� 'Õú
7LFDUHW� /WG�� ù�� LOH� �������������� QXPDUD� LOH� ND\ÕWOÕ� 6HVD�'Õú� 7LFDUHW -
�6HPLK� 6DUDoR÷OX� ILUPDODUÕQÕQ� D\QÕ� DGUHVWH� IDDOL\HWOHULQL� V�UG�UG�NOHUL
WHVSLW�HGLOPLúWLU�

'L÷HU� \DQGDQ��&KDUPH� /XQHWWHV�6�5�/�� ILUPDVÕ� YHNLOL� $Y�� $KPHW
+DELER÷OX� WDUDIÕQGDQ� oHNLOHQ� LKWDUQDPHGH� ³LOJLOL� PDUNDODUÕQ� 7�UNL\H¶\H
LWKDO�� GD÷ÕWÕP� YH� WHPVLO� \HWNLOHULQL� ����������� WDULKOL� 'LVWULE�W|UO�N
$QODúPDVÕ� LOH� 2UWDNODU� &DGGHVL�� $VOÕ� $SW�� ����� 0HFLGL\HN|\�øVWDQEXO
7�UNL\H�DGUHVLQGH�PXNLP�6(6$�6(0ø+�6$5$d2ö/8�0h(66(6(6ø�YH
6(6$� ',ù� 7ø&$5(7� /7'�� ù7ø�¶QH� YHUPLú� YH� EX� NLúLOHU� 7�UNL\H¶GH
0�YHNNLO� úLUNHWLQ� VDKLEL� ROGX÷X� �U�QOHULQ� \DVDO� RODUDN� 7(.� 6$7,&,¶VÕ
ROPD� KDNNÕQÕ� ND]DQPÕúODUGÕU�´� LIDGHVLQH� \HU� YHULOPLú�� GROD\ÕVÕ\OD� \D]ÕOÕ
GLVWULE�W|UO�N� DQODúPDVÕ� LOH� WLFDUL� PDUND� OLVDQV� DQODúPDVÕQÕQ� 6HVD� 'Õú
7LFDUHW�6HPLK� 6DUDoR÷OX� ILUPDVÕ\OD� LP]DODQPÕú� ROPDVÕQD� UD÷PHQ�� WHN
VDWÕFÕOÕN�KDNNÕQÕQ�úDKÕV�ILUPDVÕ�\DQÕQGD�6HVD�/WG��ù�
QH�GH�WDQÕQGÕ÷Õ�LIDGH
HGLOHUHN�LNL�ILUPD�DUDVÕQGDNL�ED÷��&KDUPH�/XQHWWHV�WDUDIÕQGDQ�GD�RUWD\D
NRQPXúWXU�

Yine, “Police”, “Sting” ve “Vogart” marka gözlüklere ait garanti
EHOJHOHULQGH�� LWKDODWoÕ� ILUPD� RODUDN� 6HVD� /WG�� ù�¶QLQ� \HU� DOGÕ÷Õ� YH� ILUPD
\HWNLOLVL� RODUDN� 6HPLK� 6DUDoR÷OX¶QXQ� LP]DVÕQÕQ� EXOXQGX÷X� KXVXVX� GD
\XNDUÕGDNL� DoÕNODPDODUOD� ELUOLNWH� GLNNDWH� DOÕQGÕ÷ÕQGD� EX� LNL� W�]HO� NLúLOL÷LQ
5HNDEHW� .DQXQX� DoÕVÕQGDQ� WHN� ELU� WHúHEE�V� RODUDN� GH÷HUOHQGLULOPHVL
JHUHNOLOL÷L�RUWD\D�oÕNPDNWDGÕU�

<XNDUÕGDNL� ELOJLOHU� ÕúÕ÷ÕQGD�� 5HNDEHW� .XUXPX¶QXQ� LúOHPLQLQ
WDUDIÕQÕQ� \DQOÕú� ROGX÷XQD� GDLU� LGGLDQÕQ�� 7�UN� 7LFDUHW� .DQXQX� DoÕVÕQGDQ
GH÷LO��5HNDEHW�.DQXQX�DoÕVÕQGDQ�GH÷HUOHQGLULOPHVL�JHUHNWL÷L��EX�DoÕGDQ
EDNÕOGÕ÷ÕQGD� YH� WDUDIODUÕQ� JHUoHN� LUDGHOHUL� J|]� |Q�QGH� WXWXOGX÷XQGD
øWDO\DQ�ILUPDVÕ� LOH�6HVD�/WG��ù��DUDVÕQGD�V|]O��ELU�DQODúPDQÕQ�NXUXOGX÷X
YH�\D]ÕOÕ�DQODúPDQÕQ�LVH�6HVD�/WG��ù�¶QLQ�NDUDU�DOPD�\HWNLVLQL�KDL]�RUWD÷Õ
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6HPLK� 6DUDoR÷OX� WDUDIÕQGDQ� LP]DODQGÕ÷Õ�� JHUHN� V|]O�� JHUHN� \D]ÕOÕ
DQODúPDQÕQ� WDUDIÕ� RODUDN� 6HVD� /WG�� ù�¶QLQ� NDEXO� HGLOPHVL� JHUHNWL÷L� YH
EXQXQ� VRQXFX� RODUDN� GD� DOH\KLQH� VRUXúWXUPD� \DSÕODQ� 6HVD� /WG�� ù�¶QLQ
KXVXPHWH�\|QHOLN�VDYXQPDVÕQÕQ�\HULQGH�ROPDGÕ÷Õ�VRQXFXQD�YDUÕOPÕúWÕU�
,��� 6DYXQPD�+DNNÕQÕQ�.ÕVÕWODQPDVÕQD�øOLúNLQ�6DYXQPD�YH

'H÷HUOHQGLULOPHVL
.ODVLN� DQODPGD� VDYXQPD� KDNNÕQÕQ� NXOODQÕODELOPHVL� LoLQ� úLND\HW

YH\D�LGGLD\D�ED÷OÕ�UHVPL�YH\D�\DUÕ�UHVPL�PDNDP�YH\D�.XUXP¶XQ�WHVSLWOHUL
\DQÕQGD� úLND\HW� YH� LGGLD� VDKLSOHULQLQ� DUJ�PDQODUÕQÕQ� QH� ROGX÷XQXQ� GD
ELOLQPHVLQLQ��WDUDIODUD�IRWRNRSLOHULQLQ�YHULOPHVLQLQ�|QHP�DU]�HWWL÷L��PHYFXW
LVQDWODUÕQ�PXWODND�VRPXW�SL\DVD�YH�SD]DU�DQDOL]LQH�GH�\HU�YHULU�ELoLPGH
ve özellikle özelde ilgili ürün, genelde de mevcut ürünün veya ikame
�U�QOHULQ� \DVDO� YH\D� JD\UL� \DVDO� \ROODUOD� LWKDO� úDUWODUÕQÕ� GD� J|]|Q�QH
DODUDN� \D]ÕOÕ� YH� V|]O�� VDYXQPD� DúDPDVÕQGD� DoÕNOÕ÷D� NDYXúWXUXOPDVÕ
JHUHNLUNHQ� EXQODUD� X\XOPDGÕ÷Õ� YH� VDYXQPD� KDNNÕQÕQ� NÕVÕWODQGÕ÷Õ� LGGLD
HGLOPLúWLU�

Rekabet Kanunu’nun 43. maddesinin 2.�IÕNUDVÕQGD� K�NPH
ED÷ODQGÕ÷Õ� �]HUH�� WDUDIODUD� ELOGLULP� \D]ÕVÕ� LOH� ELUOLNWH�� LGGLDODUÕQ� W�U�� YH
QLWHOL÷L� KDNNÕQGD� D\UÕQWÕOÕ� ELOJL� J|QGHULOPLúWLU�� 6RUXúWXUPD� +H\HWL�
øVWDQEXO¶GD� \DSÕODQ� \HULQGH� LQFHOHPH� VÕUDVÕQGD� WDUDIODUOD�� SL\DVDGD
IDDOL\HW� J|VWHUHQ� GL÷HU� ILUPDODUOD� J|U�úPHOHU� \DSPÕú�� HOGH� HWWL÷L� VRPXW
ELOJLOHUL�� WHRULN� ELU� DOW� \DSÕ� V�]JHFLQGHQ� JHoLUHUHN� UHNDEHW� PHY]XDWÕ
DoÕVÕQGDQ�GH÷HUOHQGLUPLúWLU�

3L\DVD��WDUDIODU�YH�úLND\HW�LOH�LOJLOL�RODUDN�LQFHOHPHOHU�\DSÕOPÕú��EX
LQFHOHPHOHU� QHWLFHVLQGH� HOGH� HGLOHQ� ELOJL� YH� EHOJHOHU� GH÷HUOHQGLULOPLúWLU�
%X� LQFHOHPH� V�UHFLQGH�� 5HNDEHW� .DQXQX� NDSVDPÕQD� JLUPH\HQ�� KDNVÕ]
UHNDEHW�� PDUNDODU� PHY]XDWÕ� YH� EHQ]HUL� DODQODUGD� GD� DUDúWÕUPDODU
\DSÕOPÕú��HOGH�HGLOHQ�W�P�EXOJXODU�GLNNDWH�DOÕQPÕúWÕU��øOJLOL��U�Q�YH�FR÷UDIL
SD]DU�LQFHOHQPLú���U�QOHULQ�\DVDO�YH�JD\UL�\DVDO�\ROODUOD�LWKDO�úDUWODUÕ�J|]
|Q�QH�DOÕQPÕú�YH� LWKDODWOD� LOJLOL�RODUDN�KHUKDQJL�ELU� KXNXND�D\NÕUÕ� GXUXP
WHVSLW� HGLOHPHPLúWLU��<DVDO�ROPD\DQ� LWKDODWD� \|QHOLN� RODUDN� KDOHQ� WLFDUHW
PDKNHPHOHULQGH�GHYDP�HGHQ�GDYDODU�ROPDVÕ� VHEHEL\OH��KDNVÕ]� UHNDEHW
KXVXVXQGD�� NHVLQ� \DUJÕ\D�YDUDFDN�ELU�J|U�ú�ELOGLUPHQLQ�GR÷UX�ROPDGÕ÷Õ
G�ú�Q�OPHNWHGLU�

'L÷HU� \DQGDQ� VRUXúWXUPD� UDSRUXQGD� NRQX� HGLOHQ� ELU� oRN� EHOJH�
KDOLKD]ÕUGD� GHYDP� HGHQ� PDKNHPH� GRV\DODUÕQGDQ� WHPLQ� HGLOPLúWLU�� %X
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DUJ�PDQODUÕQ� WDPDPÕ� LOJLOL� WHúHEE�VWH� GH� RODQ� DUJ�PDQODUGÕU�
6RUXúWXUPD�+H\HWL¶QLQ� EX� NRQXGD� VDYXQPD� KDNNÕQÕ� NÕVÕWODPD\D� \|QHOLN
ELU�GDYUDQÕúÕQÕQ�ROPDGÕ÷Õ�VRQXFXQD�YDUÕOPÕúWÕU�
,��� +DNVÕ]�5HNDEHWH�øOLúNLQ�6DYXQPD�YH�'H÷HUOHQGLULOPHVL

5HNDEHW�.XUXPX¶QD�úLND\HWWH�EXOXQDQ��EDúWD�+HNLP�2SWLN�/WG��ù�
ROPDN� �]HUH� �o�QF�� úDKÕVODUÕQ� EX� �U�QOHUL� 7�UNL\H¶\H� LWKDO� HWPHOHUL� YH
W�NHWLFLOHUH� XODúWÕUPDODUÕQÕQ�� EX� LWKDODWÕQ� E�\�N� RUDQÕQÕQ� ����� VD\ÕOÕ
.DoDNoÕOÕ÷ÕQ�0HQ�YH�7DNLELQH�'DLU�.DQXQ�NDSVDPÕQGD�VRUXúWXUPD\D�WDEL
WXWXOPDVÕQÕQ�� WHN� VDWÕFÕQÕQ� \DUDWWÕ÷Õ� LPDM�� WDQÕQPÕúOÕN� YH� SD]DUGDQ
³HPHNVL]´� RODUDN� \DUDUODQPD� DQODPÕQD� JHOGL÷L�� GDYDOÕODUÕQ� WHN� VDWÕFÕQÕQ
E�\�N� HPHNOHU�� E�\�N� \DWÕUÕPODU� YH� E�\�N� KDUFDPDODU� \DSDUDN� WDQÕWWÕ÷Õ
LPDMGDQ� LVWLIDGH� HWWL÷L�� EXQXQ� GD� UHNDEHW� KXNXNXQGDNL� HPHN� LONHVLQH
D\NÕUÕ� ROGX÷X�� GDYDOÕODUÕQ� EX� �U�QOHUL� PDUND� OLVDQVÕ� KDNNÕ� RODQ� YH� WHN
VDWÕFÕ� GXUXPXQGDNL� 6HVD� 'Õú� 7LFDUHW� ±� 6HPLK� 6DUDoR÷OX¶QXQ� LUDGHVL
GÕúÕQGD��RQXQ�WHNHO�KDNNÕQD�D\NÕUÕ�ELoLPGH�JHWLUPHVLQLQ��D]�ELU�HPHN�YH
VHUPD\H� LOH� EX� SD]DUGDQ� \DUDUODQPDVÕQÕQ�� WHN� VDWÕFÕQÕQ� HPH÷LQL
V|P�UPHVLQLQ� YH� W�P� EXQODUÕQ� VRQXQGD� IL\DW� NÕUDUDN� PDO� VDWPDVÕ
DQODPÕQD�JHOGL÷L�YH�EX�DoÕGDQ�KXNXNHQ�NRUXQPDVÕ�P�PN�Q�ROPD\DQ�ELU
KDNVÕ]�UHNDEHW�ROXúWXUGX÷X�LGGLD�HGLOPLúWLU�

<XNDUÕGD�GD�DoÕNODQGÕ÷Õ��]HUH��PDUND�VDKLELQFH�YH\D�RQXQ�L]QL�LOH
Türkiye’de piyasaya sunulan bir ürünün, daha sonra yasal yollarla
�o�QF��NLúLOHUFH�LWKDO�HGLOHUHN��ONH�LoLQGH�\HQLGHQ�SL\DVD\D�VXQXOPDVÕQÕQ
PDUND� VDKLEL� YH\D� WHN� VDWÕFÕ� WDUDIÕQGDQ� HQJHOOHQPHVL� ����� VD\ÕOÕ
5HNDEHWLQ� .RUXQPDVÕ� +DNNÕQGD� .DQXQ� K�N�POHULQH� D\NÕUÕ� G�úHQ� ELU
H\OHPGLU�� 0DUND� VDKLEL� \D� GD� �ONHGHNL� \HWNLOL� VDWÕFÕVÕ�� PDOÕQ� SL\DVD\D
V�U�OPHVLQGHQ� VRQUD�� �o�QF�� NLúLOHU� WDUDIÕQGDQ� GH÷LúWLULOHUHN� YH\D
N|W�OHúWLULOHUHN� WLFDUL� DPDoOÕ� NXOODQÕOPDVÕ� GXUXPXQGD�� EXQX� |QOHPH
yetkisini 556�VD\ÕOÕ� 0DUNDODUÕQ� .RUXQPDVÕ� +DNNÕQGD� .DQXQ Hükmünde
.DUDUQDPH�YH�7�UN�7LFDUHW�.DQXQX¶QXQ�KDNVÕ]�UHNDEHWH�LOLúNLQ�K�N�POHUL
X\DUÕQFD�HOGH�HWPHNWHGLU��%X�\HWNL�KDULFLQGH�������VD\ÕOÕ�.DQXQ�X\DUÕQFD
PDUND� VDKLELQLQ� \D� GD� WHN� VDWÕFÕQÕQ�� SDUDOHO� LWKDODWÕ� |QOHPH� \HWNLVL
EXOXQPDPDNWDGÕU�

7HN�VDWÕFÕQÕQ�JHUHN�LPDM�\DUDWPDN�JHUHNVH�WLFDUL�ND]DQo�DPDFÕ\OD
\DSWÕ÷Õ�\DWÕUÕP�YH�KDUFDPDODU��WHN�VDWÕFÕ�LOH�PDUND�VDKLEL�DUDVÕQGDNL�WLFDUL
LOLúNL� QHWLFHVLQGH� JHUoHNOHúWLULOHQ�� WHN� VDWÕFÕQÕQ� PDUND� VDKLEL� LOH� \DSPÕú
ROGX÷X�DQODúPD�GR÷UXOWXVXQGD�NDWODQGÕ÷Õ�PDOL\HWWLU��7HN�VDWÕFÕQÕQ�E|\OH
ELU�PDOL\HW�DOWÕQD�JLUPHVL��WHN�VDWÕFÕ\D���U�Q�Q�EDúND�ILUPDODUFD�LWKDODWÕQÕ
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\DVDNOD\DFDN�GHUHFHGH�WDVDUUXIWD�EXOXQPD�KDNNÕQÕ�WDQÕPDPDNWDGÕU��7HN
VDWÕFÕQÕQ��W�NHWLFLQLQ��D\QÕ��U�Q��SDUDOHO�LWKDODW�\ROX\OD��ONH\H�JHWLUPLú�ELU
EDúND� VDWÕFÕGDQ� DOPDVÕQÕ�� GL÷HU� ELU� GH\LúOH� D\QÕ� �U�Q�� SD]DUODPDN
LVWH\HQ�ELU�VDWÕFÕQÕQ�SD]DUD�JLULúLQL�HQJHOOHPH�\HWNLVL�EXOXQPDPDNWDGÕU�
,��� øWKDODWÕQ�<DVDO�<ROODUOD�<DSÕOPDGÕ÷ÕQD�øOLúNLQ�6DYXQPD�YH

'H÷HUOHQGLULOPHVL
ùLND\HWoLOHULQ� J|VWHUPHOLN� LWKDODW� LúOHPOHUL� KDULFLQGH� EX� �U�QOHUL

\DVDO�ROPD\DQ�\ROODUGDQ��ONH\H�JHWLUGLNOHUL��EX�NLúLOHULQ�����DGHW�J|]O�÷�
\DVDO�\ROODUGDQ� LWKDO�HWWL÷L��EXQXQ�\DQÕQGD� LWKDO�HGLOHQ������DGHW�J|]O�N
NÕOÕIÕQÕQ�LoLQH�QHOHU�NRQDFD÷ÕQÕQ�EHOOL�ROPDGÕ÷Õ�EHOLUWLOPLúWLU�

&�]
L� PLNWDUGD� \DVDO� LWKDODW� \DSDUDN� oR÷XQOXN� \DVDO� \ROODUGDQ
JHWLULOPH\HQ� �U�QOHULQ� VDWÕúD� VXQXOPDVÕQÕQ�� 7�NHWLFLQLQ� .RUXQPDVÕ
+DNNÕQGD� .DQXQ� YH� JDUDQWL� NDSVDPÕQGD� KLoELU� J�YHQFHQLQ
YHULOPHPHVLQLQ��GDKD�GD�|QHPOLVL�EX�J�YHQFHQLQ�VRQXoODUÕQÕQ� WHN�VDWÕFÕ
�]HULQGH� GR÷PDVÕQÕQ�� |UQH÷LQ� J|]O�÷�� ER]XODQ� YH\D� ]DUDU� J|UHQ
NLPVHQLQ� WHN� VDWÕFÕ�� RQXQ� DOW� ED\LOHUL� YH� VHUYLVOHULQL� PXKDWDS� DOPDVÕQÕ�
SDUDOHO� LWKDODWÕ� JHUoHNOHúWLUHQ� NLPVHOHULQ� EDúWD� 7�NHWLFLQLQ� .RUXQPDVÕ
+DNNÕQGD� .DQXQ¶XQ� JHUHNOHUL� ROPDN� �]HUH� KLoELU� OD]LPH\H
X\PDPDODUÕQÕQ�� E|\OHFH� WHN� VDWÕFÕQÕQ� E�\�N� KDUFDPDODU� YH� HPHN
QHWLFHVLQGH� ROXúWXUGX÷X� LPDMGDQ� \DUDUODQPDODUÕQÕQ� KDNVÕ]� UHNDEHW
ROXúWXUGX÷X��UHNDEHWLQ�ER]XOPDVÕ�NDSVDPÕQGD�GH÷HUOHQGLULOPHVL�JHUHNWL÷L
LGGLD�HGLOPLúWLU�

<DVDO�ROPD\DQ�\ROODUOD�\XUGD�JHWLULOHQ�PDOODU� LoLQ�77.¶QLQ�KDNVÕ]
UHNDEHWH� LOLúNLQ�YH�����VD\ÕOÕ�.+.¶QLQ�K�N�POHULQH�GD\DOÕ�\DVDO�KDNODUÕQ
NXOODQÕOPDVÕ� P�PN�QG�U�� øWKDODWoÕ� ILUPDODUÕQ� LWKDO� HWWLNOHUL� PDOODU� LoLQ
JDUDQWL� EHOJHVL� G�]HQOHPHOHUL�� EDNÕP�� RQDUÕP� YH� NXOODQÕOPDVÕQD� DLW
WDQÕWPD� YH� NXOODQÕP� NÕODYX]ODUÕQÕQ� KD]ÕUODQPDVÕ� LVH� ����� VD\ÕOÕ
7�NHWLFLQLQ� .RUXQPDVÕ� +DNNÕQGD� .DQXQ� YH� EX� .DQXQD� GD\DQDUDN
oÕNDUÕODQ� 75.*0������������ VD\ÕOÕ� *DUDQWL� %HOJHVL� LOH� 7DQÕWPD� YH
.XOODQPD� .ÕODYX]XQXQ� 8\JXODPD� (VDVODUÕQD� 'DLU� 7HEOL÷� oHUoHYHVLQGH
G�]HQOHQPLúWLU�

%X� G�]HQOHPHOHUOH� JHWLULOHQ� ]RUXQOXOXNODUD� X\XOPDPDVÕ
QHWLFHVLQGH�� LOJLOL� .DQXQ� K�N�POHUL� X\JXODQDUDN� JHUH÷L�� LOJLOL� NXUXPODUFD
yerine getirilecektir.
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,��� 3D]DUD�øOLúNLQ�6DYXQPD�YH�'H÷HUOHQGLULOPHVL
0DUNDOÕ�J�QHú�J|]O�NOHUL�SD]DUÕQÕQ�PRQRSRO�YH�ROLJRSRO�ELU�SD]DU

ROPDGÕ÷Õ�� UDNLS� WHúHEE�VOHULQ�oRN�ROGX÷X��G�Q\DFD��QO��ELU�oRN�PDUND\Õ
WDúÕ\DQ� J|]O�NOHULQ� NÕ\DVÕ\D� UHNDEHW� HWWL÷L� �5D\�%DQ�� $UPDQL�� *XFFL�
9HUVDFH��6DILOR�JLEL���úLND\HWoLOHULQ�PDUND� LoL� UHNDEHW�\HULQH� L\L�QL\HWOL�EU
WDFLULQ� EDNÕú� DoÕVÕ� LOH� PDUNDODU� DUDVÕ� UHNDEHWH� JLUHELOHFH÷L� JHQLú� ELU
KDUHNHW� DODQÕ� YH� WHUFLK� \HOSD]HVLQLQ� ROGX÷X�� GROD\ÕVÕ\OD� .XUXP¶XQ� LOJLOL
�U�Q� SD]DUÕ� GH÷HUOHQGLUPHVLQGH� EXQX� J|]� |Q�QGH� EXOXQGXUPDPDVÕQÕQ
YH� /LVDQV� 6|]OHúPHVL� LOH� 7HN� 6DWÕFÕOÕN� 6|]OHúPHVL¶QL� GH÷HUOHQGLULUNHQ
VRPXW� SD]DU� DUDúWÕUPDVÕ� \DSPDGDQ� UHNDEHWLQ� NÕVÕWODQGÕ÷Õ� VRQXFXQD
YDUPDVÕQÕQ�JHUoHNoL�ELU�GH÷HUOHQGLUPH�ROPDGÕ÷Õ�VDYXQXOPXúWXU�

3DUDOHO� LWKDODW�� ELU� �U�Q� SD]DUÕQGDNL� PDOODUÕQ� WDPDPÕ� LOH� GH÷LO�
EHOLUOL� ELU�PDUND� LOH� LOJLOL� NDYUDPGÕU��'ROD\ÕVÕ\OD�PDUNDODU� DUDVÕ� UHNDEHWLQ
NÕ\DVÕ\D�\DúDQGÕ÷Õ�ELU�SL\DVDGD�GDKL�PDUND�LoL�UHNDEHWLQ�VÕQÕUODQGÕUÕOPDVÕ
söz konusu olabilir.

,��� øOJLOL� hU�Q� 3D]DUÕ� YH� 5HNDEHWH� øOLúNLQ� 6DYXQPD� � YH
'H÷HUOHQGLULOPHVL

6|]OHúPHOHUGH�YH� DoÕODQ� GDYDODUGD�DPDoODQDQÕQ��P�NHPPHO� YH
7�NHWLFLQLQ�.RUXQPDVÕ�+DNNÕQGD� .DQXQ¶D� X\JXQ� ELU� VDWÕú�PHNDQL]PDVÕ
NXUPDN��GD÷ÕWÕFÕODUD�YH� W�NHWLFLOHUH� ]DPDQÕQGD�YH�PDNXO�ELU� IL\DWOD��U�Q
WHPLQ�HWPHN�ROGX÷X��VHUEHVW�SL\DVD�HNRQRPLVL� HVDVODUÕ� LoLQGH�E|\OH�ELU
DPDo� YH� EXQX� SUDWL÷H� G|NHQ� úDUWODU�� LOJLOL� �U�Q� SD]DUÕQGD�� ID]ODVÕ\OD
oHúLWOLOLN�YH�PDUNDODU�DUDVÕQGD�\R÷XQ�UHNDEHW�ROGX÷X�GLNNDWH�DOÕQGÕ÷ÕQGD�
D\UÕFD� \DWD\� ELU� DQODúPD� YH� X\XPOX� H\OHPLQ� \DúDQPDGÕ÷Õ� LOJLOL� FR÷UDIL
SD]DU� YH� �U�Q�SD]DUÕQGD� UHNDEHW� G�]HQLQL� ER]XFX� NDEXO� HGLOHPH\HFH÷L
LGGLD�HGLOPLúWLU�

+DOHQ�V�UPHNWH�RODQ�GDYDODUOD�LOJLOL�KHUKDQJL�ELU�\RUXP�\DSÕOPDVÕ
V|]�NRQXVX�GH÷LOGLU�

5HNDEHWLQ� \DOQÕ]FD� PDUNDODU� DUDVÕQGD� WHVLV� HGLOHFH÷L
YDUVD\ÕODUDN�� PDUND� LoL� UHNDEHWLQ� J|]� DUGÕ� HGLOPHVL� P�PN�Q� GH÷LOGLU�
3DUDOHO�LWKDODWÕQ�HQJHOOHQPHVLQLQ�5HNDEHW�KXNXNX�\|Q�QGHQ�SD]DUD�JLULú
HQJHOL� RODUDN� NDEXO� HGLOHELOHFH÷L� GLNNDWH� DOÕQGÕ÷ÕQGD�� WHN� VDWÕFÕOÕN� YH
OLVDQV�KDNODUÕ� LOH�HOGH�HGLOPLú�RODQ�KDNODU��7�UNL\H¶GH�SL\DVD\D�V�U�OP�ú
PDOÕQ� D\QÕVÕQ� EDúND� ELU� NDQDOGDQ� WHGDULN� HGLOLS� LWKDO� HGLOGLNWHQ� VRQUD
\HQLGHQ�VDWÕúÕQÕQ�HQJHOOHQPHVLQH�\|QHOLN�RODUDN�NXOODQÕODPD]�
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,��� <DUJÕWD\�.DUDUODUÕQD�øOLúNLQ�6DYXQPD�YH�'H÷HUOHQGLULOPHVL
7�� 7LFDUHW� .DQXQX� YH� %RUoODU� .DQXQX� \|Q�QGHQ� LQFHOHQGL÷LQGH

WHN� VDWÕFÕQÕQ�� �o�QF�� NLúLOHUH� NDUúÕ� KDNVÕ]� UHNDEHW� YH\D� KDNVÕ]� ILLO
K�N�POHULQGHQ�KDUHNHWOH�GDYD�DoDELOHFH÷L� LGGLD�HGLOHUHN�3URI��'U��+DOXN
7DQGR÷DQ¶ÕQ� ³«\DSÕPFÕ� WHN� VDWÕFÕODU� LOH� \DSWÕ÷Õ� V|]OHúPHOHUH� |WHNL� WHN
VDWÕFÕODUÕQ� E|OJHOHULQGH� VDWÕú� \DSPDPD� YH�P�úWHULOHULQH� GH� \DSWÕUPDPD
\�N�PO�O�÷��NR\GXUPXúVD��WHN�VDWÕFÕ�NHQGL�E|OJHVLQGH�VDWÕú�\DSDQ�|WHNL
VDWÕFÕODUD� YH\D� RQODUÕQ�P�úWHULOHULQH� NDUúÕ� %�.��0��� I��¶\H� YH\D� úDUWODUÕ
YDUVD� 77.¶QÕQ� KDNVÕ]� UHNDEHWH� LOLúNLQ� K�N�POHULQH� �77.�� 0���� YG��
GD\DQDUDN�GD�LVWHPGH�EXOXQDELOLU´��úHNOLQGHNL�J|U�ú�QH�\HU�YHULOPLúWLU�

<DUJÕWD\�� SDUDOHO� LWKDODW� NDYUDPÕQÕ� DoÕNoD� WDUWÕúWÕ÷Õ� \DNÕQ� WDULKOL
NDUDUODUÕQGD�� VDYXQPDQÕQ� DNVLQH� SDUDOHO� LWKDODWÕQ� \DVDNODQDPD\DFD÷Õ
J|U�ú�QGHGLU�

<DUJÕWD\� ���+XNXN� 'DLUHVL¶QLQ�� ���������� WDULK� YH� ���������
(VDV�VD\ÕOÕ�NDUDUÕQGD�|]HWOH�

�� 7HN� VDWÕFÕOÕN� V|]OHúPHVLQGH� NXUDO� RODUDN� HGLPOHULQ� YH
\�N�PO�O�NOHULQ� EX� V|]OHúPHQLQ� WDUDIODUÕ� �\DSÕPFÕ�WHN� VDWÕFÕ�� DUDVÕQGD
GR÷DFD÷Õ�

�� 7HN� VDWÕFÕQÕQ� WHNHO� KDNNÕQÕQ� V|]OHúPHGH� WDUDI� ROPD\DQ� ��
NLúLOHUH�NDUúÕ�KDNVÕ]�UHNDEHW�\ROX\OD�NRUXQPDVÕQÕQ�NXUDO�RODUDN�P�PN�Q
ROPD\DFD÷Õ�� WHN� VDWÕFÕQÕQ� UHNODP� \DSDUDN� SD]DU� VD÷ODPDVÕQÕQ�� VHUYLV
KL]PHWL�YHUPHVLQLQ�KXNXNVDO�GXUXPX�GH÷LúWLUPH\HFH÷L�

�� 0DUND� VDKLEL� WDUDIÕQGDQ� YH\D� RQXQ� L]QL� LOH� ELU� EDúNDVÕQFD
PDUND\Õ� WDúÕ\DQ� PDOODUÕQ� SL\DVD\D� VXQXOPDVÕQGDQ� VRQUD� PDUND
VDKLELQLQ�� PDUNDQÕQ� EX� PDOODUOD� LOJLOL� RODUDN� NXOODQÕPÕQÕ
\DVDNOD\DPD\DFD÷Õ�

�� 0DUNDOÕ� PDOODUÕQ� 7�UNL\H¶GH� SL\DVD\D� VXQXOPDVÕQGDQ� VRQUD
PDUND� VDKLELQLQ�� EX� PDOODUÕQ� \XUW� GÕúÕQD� VDWÕúÕQGDQ� VRQUD�� EXQODUÕQ
�o�QF��NLúLOHU� WDUDIÕQGDQ�\XUW�GÕúÕQGDQ�VDWÕQ�DOÕQDUDN�7�UNL\H¶\H� LWKDOLQH
�³SDUDOHO�LPSRUW´��HQJHO�RODPD\DFD÷Õ
LIDGH� HGLOPLúWLU�� $\QÕ� J|U�ú� <DUJÕWD\� ���� +XNXN� 'DLUHVL
QLQ� ����������
WDULK� YH� ���������� (VDV� VD\ÕOÕ� GRV\D\D� LOLúNLQ� NDUDUÕQGD� GD
WHNUDUODQPÕúWÕU�
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,��� 0DUNDODU�0HY]XDWÕQD�øOLúNLQ�6DYXQPD��YH�'H÷HUOHQGLULOPHVL
/LVDQV� V|]OHúPHVL� JHUH÷L� PH]NXU� PDUNDODUÕQ� ���� VD\ÕOÕ

0DUNDODUÕQ� .RUXQPDVÕ� +DNNÕQGD� .DQXQ� +�NP�QGH� .DUDUQDPH¶QLQ
�0DUN.+.��VD÷ODGÕ÷Õ�NRUXPDQÕQ�GD�NDSVDPÕQGD�ROGX÷X���o�QF��ELU�NLúL
WDUDIÕQGDQ�PDUND�KDNNÕQD� WHFDY�]�HGLOPHVL�GXUXPXQGD�� LQKLVDUL� OLVDQVD
VDKLS� RODQ� NLúLQLQ�0DUN.+.¶QÕQ� ����PDGGHVL� X\DUÕQFD�� PDUka sahibinin
DoDELOHFH÷L� GDYDODUÕ� NHQGL� DGÕQD� DoDELOHFH÷L�� EXQD� J|UH� 0DUN.+.¶QÕQ
9/II (a) ve 61��F�� K�NP�� X\DUÕQFD� WHN� VDWÕFÕQÕQ�� GD÷ÕWÕPÕ� NRQXVXQGD
LQKLVDU� KDNNÕQD� VDKLS� ROGX÷X� �U�QOHUH� YDNL� WHFDY�]�� HQJHOOH\HELOHFH÷L
JLEL�EX�W�U��U�QOHULQ�LWKDOL�YH\D�LKUDFÕQD�GD�HQJHO�RODELOHFH÷L��ELU�PDUNDQÕQ
NDSVDGÕ÷Õ� �U�Q�Q� LPDOL� YH� VDWÕúÕ� NRQXVXQGD� VDKLELQH� LQKLVDU� KDNNÕ
YHUGL÷L�� PDUND� KDNNÕ� VDKLELQLQ� LOJLOL� �U�Q�� LVWHGL÷L� JLEL� LPDO� HGLS
VDWDELOHFH÷L� YH� NHQGL� L]QL� ROPDGDQ� EDúNDODUÕQÕQ� EX� �U�Q�� LPDO� HGLS
VDWPDVÕQÕ�HQJHOOH\HELOHFH÷L�LGGLD�HGLOPLúWLU�

���� VD\ÕOÕ� 0DUNDODUÕQ� .RUXQPDVÕ� +DNNÕQGD� .DQXQ� +�NP�QGH
.DUDUQDPH� LOH� ����� VD\ÕOÕ� 5HNDEHWLQ� .RUXQPDVÕ� +DNNÕQGD� .DQXQ¶XQ
DPDo� YH� NDSVDPODUÕ� IDUNOÕGÕU�� ���� VD\ÕOÕ� .+.¶QLQ� �� maddesinde
NDUDUQDPHQLQ�DPDFÕ�� ³«�EX�.DQXQ�+�NP�QGH�.DUDUQDPH�K�N�POHULQH
X\JXQ�RODUDN�WHVFLO�HGLOHQ�PDUNDODUÕQ�NRUXQPDVÕQÕ�VD÷ODPDNWÕU�´�úHNOLQGH
LIDGH� HGLOPLúWLU�� %X� PDGGHGHQ� GH� DoÕNoD� DQODúÕODFD÷Õ� �]HUH�� .+.�
GR÷UXGDQ� PDUNDODUÕ� NRUXPDNWD�� PDO� YH� KL]PHW� SL\DVDODUÕQD� \|QHOLN
UHNDEHWH� LOLúNLQ� ELU� G�]HQOHPH� JHWLUPHPHNWHGLU�� %X� NRQXGDNL
G�]HQOHPHOHU������VD\ÕOÕ�.DQXQ�LOH�JHWLULOPLúWLU�

<XNDUÕGD�\HU�YHULOHQ�JHQHO�DoÕNODPDODUÕQ�KDULFLQGH��\DUJÕ\D�LQWLNDO
HWPLú� RODQ� GDYDODU� KDNNÕQGD� ELU� GH÷HUOHQGLUPH� \DSÕOPDVÕ� P�PN�Q
GH÷LOGLU�
-�� *(5(.d(�9(�+8.8.ø�'$<$1$ö,

6RUXúWXUPD�+H\HWL� KD]ÕUODGÕ÷Õ� UDSRUGD��'H�5LJR�6�S�$�� LOH� 6HVD
'Õú�7LF��/WG��ù��DUDVÕQGD�SDUDOHO� LWKDODWÕ�HQJHOOHPH�DPDFÕ� WDúÕ\DQ�V|]O�
ELU�DQODúPDQÕQ�YDU�ROGX÷XQX�LGGLD�HWPLúWLU��5DSRUGD�

��&KDUPH�/XQHWWHV� DGÕQD� \DNODúÕN� �o� ELQ� WDQH� J|]O�N� VDWÕFÕVÕQD
QRWHU� NDQDOÕ\OD� oHNLOHQ� LKWDUQDPHOHUGH� \HU� DODQ� ³0�YHNNLO� ùLUNHW� YH
7�UNL\H� 7HN� 6DWÕFÕVÕQÕQ� PXYDIDNDWÕ� ROPDGDQ� DOW� ED\LOHU� RODUDN� 7�UNL\H
GÕúÕQD� KLoELU� úHNLOGH� PDO� VDWDPD]ODU�� $OW� %D\LL� YH\D� �o�QF�� NLúLOHU
0�YHNNLO� ùLUNHWLQ� YH� 7�UNL\H� 7HN� 6DWÕFÕVÕQÕQ� L]QL� ROPDGDQ� KHUKDQJL� ELU
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�ONHGHQ� 0�YHNNLOH� DLW� PDUNDODUÕ� LoHUHQ� PDOODUÕ� 7�UNL\H¶\H� LWKDO
HGHPH]OHU�� $NVL� KDUHNHW� HGHQOHUH� NDUúÕ� <DVDO� YH� +XNXNL� LúOHPOHU
\DSÕODFDNWÕU�´� úHNOLQGHNL� LIDGHQLQ�� WDUDIODU� DUDVÕQGD� 6HVD¶QÕQ� 7�UNL\H¶GH
WHN� VDWÕFÕOÕN� GXUXPXQXQ� RQD� P�QKDVÕU� GLVWULE�W|UO�N� DQODúPDVÕ� LOH
YHULOPLú�RODQ�WHNHO�KDNNÕQÕ�PXWODN�WRSUDNVDO�NRUXPD��VD÷OD\DFDN�úHNLOGH
X\JXODPD�DPDFÕQÕ�RUWD\D�NR\GX÷X�

�� $\QÕ� úHNLOGH�� 6HVD� DGÕQD� DoÕODQ� GDYDODUÕQ� GLOHNoHOHULQGH�
.DGÕN|\����1RWHUOL÷L�NDQDOÕ\OD�6HVD�WDUDIÕQGDQ�oHNLOPLú�RODQ�LKWDUQDPHOHU
LOHUL�V�U�OG�÷��YH�³EX�úDKÕVODUD�LKWDUQDPHOHU������������WDULKLQGH�7HEOL÷
HGLOPHVLQH� UD÷PHQ� ILLOHULQGHQ� YD]JHoPHPLúOHUGLU´� LIDGHOHUL\OH� 6HVD¶QÕQ
GD�EX�DQOD\ÕúD�RUWDN�ROGX÷X�J|U�OG�÷��

�� 7DUDIODUÕQ� EX� úHNLOGH� LIDGH� HWWLNOHUL�� SDUDOHO� LWKDODWÕ� HQJHOOHPH
VXUHWL\OH� UHNDEHWLQ� RUWDGDQ� NDOGÕUÕOPDVÕQÕ� VD÷ODPD� úHNOLQGHNL
DPDoODUÕQÕQ�� ����� VD\ÕOÕ� 5HNDEHWLQ� .RUXQPDVÕ� +DNNÕQGD� .DQXQ¶XQ� ��
Maddesinin ³%HOLUOL� ELU� PDO� YH\D� KL]PHW� SL\DVDVÕQGD� GR÷UXGDQ� YH\D
GROD\OÕ� RODUDN� UHNDEHWL� HQJHOOHPH�� ER]PD� \D� GD� NÕVÕWODPD� DPDFÕQÕ
WDúÕ\DQ����� WHúHEE�VOHU� DUDVÕ� DQODúPDODU�� X\XPOX� H\OHPOHU� YH� WHúHEE�V
ELUOLNOHULQLQ�EX�W�U�NDUDU�YH�H\OHPOHUL�KXNXND�D\NÕUÕ�YH�\DVDNWÕU�´�úHNOLQGHNL
K�NP��JHUH÷L�\DVDNODQGÕ÷Õ�

�� 5HNDEHWL� HQJHOOH\LFL�� ER]XFX� YH\D� NÕVÕWOD\ÕFÕ� GDYUDQÕúODUÕQ
HQJHOOHQPHVL� DPDFÕQÕ� WDúÕ\DQ� ����� VD\ÕOÕ� .DQXQ¶XQ� \DNODúÕPÕ
GR÷UXOWXVXQGD� V|]� NRQXVX� LKWDUQDPH� YH� GDYDODUGD� JHoHQ� LIDGHOHULQ
DoÕNoD� UHNDEHWL� HQJHOOHPH� DPDFÕQÕ� WDúÕ\DQ� V|]O�� ELU� DQODúPDQÕQ
YDUOÕ÷ÕQÕQ�NDEXO�HGLOPHVL�JHUHNWL÷L�VRQXFXQD�XODúÕOGÕ÷Õ�

�� 6|]� NRQXVX� DQODúPDQÕQ� DPDFÕQÕQ� UHNDEHWL� HQJHOOHPHN
ROGX÷XQXQ� WHVSLW� HGLOPHVL� QHGHQL\OH�� LOJLOL� �U�Q� SL\DVDVÕQGD� SD]DU
DUDúWÕUPDVÕ� \DSÕOPDVÕ� VXUHWL\OH� DQODúPDQÕQ� VRQXoODUÕQÕQ� YH\D� HWNLVLQLQ
LQFHOHQPHVLQH�JHUHN�J|U�OPHGL÷L�

�� =LUD�� UHNDEHW� KXNXNX� DoÕVÕQGDQ� E|\OH� ELU� DPDFÕQ� WHVSLW
HGLOPHVLQLQ� \HWHUOL� ROGX÷X�� GDKD� ID]OD� LQFHOHPH\H� YH\D� SL\DVD� DQDOL]L
\DSPD\D�JHUHN�EXOXQPDGÕ÷Õ
EHOLUWLOPLúWLU�

6DYXQPDODUD� LOLúNLQ� RODUDN� \DSÕODQ� GH÷HUOHQGLUPHOHUGH� GH
EDKVHGLOGL÷L� �]HUH�� 'H� 5LJR� 6�S�$�� LOH� 6HVD� /WG�� ù�� DUDVÕQGD� \D]ÕOÕ� ELU
GLVWULE�W|UO�N� DQODúPDVÕ� ROPDPDVÕQD� NDUúÕQ�� V|]O�� ELU� DQODúPD
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PHYFXWWXU��øKWLUQDPHOHUGH�JHoHQ�³0�YHNNLO�úLUNHWLQ�'LHUUH�6�5�/��úLUNHWLQH
YHUGL÷L�\HWNL�QHWLFHVL�EX�úLUNHW�LOJLOL�PDUNDODUÕQ�7�UNL\H¶\H�LWKDO��GD÷ÕWÕP�YH
WHPVLO� \HWNLOHULQL� ����������� WDULKOL� 'LVWULE�W|UO�N� $QODúPDVÕ� LOH� 2UWDNODU
&DGGHVL��$VOÕ�$SW�������0HFLGL\HN|\�±�øVWDQEXO�7�UNL\H�DGUHVLQGH�PXNLP
6(6$�6(0ø+�6$5$d2ö/8�0h66(6(6ø�9(�6(6$�',ù�7ø&$5(7�/7'�
ù7ø�¶QH� YHUPLú� YH� EX� NLúLOHU� 7�UNL\H¶GH� P�YHNNLO� úLUNHWLQ� VDKLEL� ROGX÷X
�U�QOHULQ� \DVDO� RODUDN� 7(.� 6$7,&,6,� ROPD� KDNNÕQÕ� ND]DQPÕúODUGÕU�´
LIDGHVL�� JDUDQWL� EHOJHOHULQLQ� 6HVD� /WG�� ù�� WDUDIÕQGDQ� G�]HQOHQPHVL� EX
LOLúNL\L� GR÷UXODU� QLWHOLNWH� EXOXQPXúWXU�� $QFDN�� .XUXO
FD� \DSÕODQ
GH÷HUOHQGLUPHGH�� LKWDUQDPHOHUGH� JHoHQ� LIDGHOHULQ�� J|]O�N� VDWÕFÕODUÕQÕ
\DVDO� ROPD\DQ� \ROODUOD� \DSÕODQ� LWKDODWD� NDUúÕ� X\DUPD� DPDFÕQÕ� WDúÕGÕ÷Õ
NDQDDWLQH� XODúÕOPÕúWÕU�� øKWDUQDPHOHUGH� GH� DoÕNoD� J|U�OHELOHFH÷L� JLEL� EX
EHOJHOHUGH� \HU� YHULOHQ� LIDGHOHU�� PDUND� VDKLEL� YH\D� \HWNLOL� VDWÕFÕVÕQÕQ� EX
KXVXVWDQ� GR÷DQ� KDNODUÕQÕ� %RUoODU� .DQXQX� YH� 7�UN� 7LFDUHW� .DQXQX
oHUoHYHVLQGH� DUD\DFD÷ÕQD� LOLúNLQ� RODUDN� J|]O�N� VDWÕFÕODUÕQÕ� ELOJLOHQGLUPH
DPDFÕQD�\|QHOLNWLU��'ROD\ÕVÕ\OD��6HVD�/WG��ù��LOH�'H�5LJR�6�S�$��DUDVÕQGD
YDUOÕ÷Õ� NDEXO� HGLOHQ� V|]O�� DQODúPDQÕQ�� LKWDUQDPHOHUH� YH� GDYD
GLOHNoHOHULQH� \DQVÕ\DQ� LIDGHOHUH� GD\DQDUDN�� UHNDEHWH� D\NÕUÕ� ROGX÷X
LGGLDVÕQÕQ�\HULQGH�ROPDGÕ÷Õ�NDQDDWLQH�XODúÕOPÕúWÕU�

$QFDN� 5HNDEHW� .XUXOX�� \DVDODUD� X\JXQ� \DSÕODQ� LWKDODWÕQ
HQJHOOHQPHVLQLQ� UHNDEHW�PHY]XDWÕQD�D\NÕUÕOÕN� WHúNLO�HGHFH÷LQH��GL÷HU�ELU
GH\LúOH� SDUDOHO� LWKDODWÕQ� HQJHOOHQHPH\HFH÷LQH� LOLúNLQ� RODUDN� DoÕNODPD
\DSPD�JHUH÷L�J|UP�úW�U�

3DUDOHO�LWKDODWÕ�HQJHOOHPH\H�\|QHOLN�JLULúLPOHU��UDNLS�WHúHEE�VOHULQ
SL\DVD\D�JLULúLQLQ�HQJHOOHQPHVLQH�� IDDOL\HWOHULQLQ�]RUODúWÕUÕOPDVÕQD�QHGHQ
RODFDNWÕU�� ����� VD\ÕOÕ� .DQXQ
XQ� ��� PDGGHVLQLQ� �G�� EHQGL�� UDNLS
WHúHEE�VOHULQ� IDDOL\HWOHULQLQ� ]RUODúWÕUÕOPDVÕ�� NÕVÕWODQPDVÕ� YH\D� SL\DVDGD
IDDOL\HW�J|VWHUHQ�WHúHEE�VOHULQ�ER\NRW�\D�GD�GL÷HU�GDYUDQÕúODUOD�SL\DVD\D
oÕNDUWÕOPDVÕ� \DKXW� SL\DVD\D� \HQL� JLUHFHNOHULQ� HQJHOOHQPHVL� VXUHWL\OH
GR÷UXGDQ�YH\D�GROD\OÕ�RODUDN�UHNDEHWL�HQJHOOHPH��ER]PD�\D�GD�NÕVÕWODPD
DPDFÕQÕ�WDúÕ\DQ�YH\D�EX�HWNL\L�GR÷XUDQ�\DKXW�GR÷XUDELOHFHN�QLWHOLNWH�RODQ
WHúHEE�VOHU�DUDVÕ�DQODúPDODUÕ��X\XPOX�H\OHPOHU�YH� WHúHEE�V�ELUOLNOHULQLQ
EX� W�U� NDUDU� YH� H\OHPOHULQL� \DVDNODPDNWDGÕU�� <LQH� .DQXQ
XQ� ��
PDGGHVLQLQ� �D�� EHQGL� GH� ELU� YH\D� ELUGHQ� ID]OD� WHúHEE�V�Q� �ONHQLQ
E�W�Q�QGH�\D�GD�ELU�E|O�P�QGH�ELU�PDO�YH\D�KL]PHW�SL\DVDVÕQGDNL�KDNLP
GXUXPXQX�� WLFDUL� IDDOL\HW� DODQÕQD� EDúND� ELU� WHúHEE�V�Q� JLUPHVLQH
GR÷UXGDQ�YH\D�GROD\OÕ�RODUDN�HQJHO�ROXQPDVÕ�\D�GD�UDNLSOHULQ�SL\DVDGDNL
IDDOL\HWOHULQLQ�]RUODúWÕUÕOPDVÕQÕ�DPDoOD\DQ�H\OHPOHUGH�EXOXQPDN�VXUHWL\OH
WHN� EDúÕQD� \DKXW� EDúNDODUÕ� LOH� \DSDFD÷Õ� DQODúPDODU� \D� GD� ELUOLNWH
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GDYUDQÕúODU� LOH� N|W�\H� NXOODQPDVÕQÕ� \DVDNODPDNWDGÕU�� 'ROD\ÕVÕ\OD�� ����
VD\ÕOÕ�5HNDEHWLQ�.RUXQPDVÕ�+DNNÕQGD�.DQXQ
XQ���G�� YH� ��D��PDGGHOHUL
YH� .DQXQ
XQ� JHQHO� DPDFÕ� GR÷UXOWXVXQGD� 7�UNL\H
GH� PDUNDVÕ� WHVFLO
HGLOPLú�ELU�PDOÕQ��PDUND�VDKLEL�\D�GD�\HWNLOL�VDWÕFÕVÕ�WDUDIÕQGDQ�7�UNL\H
GH
SL\DVD\D�VXQXOPDVÕQÕ�P�WHDNLS���o�QF��NLúLOHUFH�\DVDO�SURVHG�UH�X\JXQ
RODUDN�LWKDO�HGLOPHVLQH��\DQL�SDUDOHO�LWKDODW�\DSÕOPDVÕQD�HQJHO�ROXQDPD]�

6RQXo�RODUDN��VRPXW�ROD\GD�KDNNÕQGD�VRUXúWXUPD�\DSÕlan Sesa Ltd.
ù�� LOH� 'H� 5LJR� 6�S�$�� DUDVÕQGD� GLVWULE�W|UO�N� LOLúNLVLQLQ� YDUOÕ÷Õ� NDEXO
HGLOPHNOH� ELUOLNWH� ELU� WDNÕP� EHOJHOHUGHNL� LIDGHOHUH� GD\DQÕODUDN� EX
DQODúPDQÕQ� SDUDOHO� LWKDODWÕ� HQJHOOH\LFL� K�N�P� LoHUGL÷L� LGGLDVÕQD
NDWÕOÕQPDPÕú� YH� GROD\ÕVÕ\OD� ����� VD\ÕOÕ� 5HNDEHWLQ�.RUXQPDVÕ�+DNNÕQGD
.DQXQ�K�N�POHULQH�D\NÕUÕ� ELU� H\OHP�EXOXQPDGÕ÷ÕQGDQ�DQÕODQ� WHúHEE�VH
5HNDEHW� .DQXQX
QGDNL� FH]DL� \DSWÕUÕPODUÕQ� X\JXODQPDVÕQD� JHUHN
J|U�OPHPLúWLU�� <LQH�� 6HVD� 'Õú� 7LFDUHW� �� 6HPLK� 6DUDoR÷OX� ILUPDVÕ� LOH
&KDUPH� /XQHWWHV� 6�5�/�� DUDVÕQGD� LP]DODQPÕú� RODQ� GLVWULE�W|UO�N
DQODúPDVÕQÕQ� ����LL�� maddesinin taraflarca daha sonra imzalanan ticari
PDUND� OLVDQV� DQODúPDVÕ� K�N�POHUL� GR÷UXOWXVXQGD� X\JXODPDGDQ
NDOGÕUÕOGÕ÷Õ� J|]HWLOGL÷LQGH� EX� PDGGH\H� \|QHOLN� RODUDN� GD� ELU� LúOHP
\DSÕOPDVÕQD�JHUHN�J|U�OPHPLúWLU�
.�� 6218d

1. - 7�UNL\H
GH�PDUNDVÕ�WHVFLO�HGLOPLú�ELU�PDOÕQ��PDUND�VDKLEL�\D
GD�\HWNLOL�VDWÕFÕVÕ�WDUDIÕQGDQ��7�UNL\H
GH�SL\DVD\D�VXQXOPDVÕQÕ�P�WHDNLS�
�o�QF��NLúLOHUFH�\DVDO�SURVHG�UH� X\JXQ�RODUDN� LWKDO� HGLOPHVLQH� �SDUDOHO
LWKDODW��HQJHO�ROXQDPD\DFD÷ÕQD�

- 7�UNL\H
GH�SL\DVD\D�VXQXOPXú�RODQ�PDUNDOÕ�ELU�PDOÕQ�\DVDO
ROPD\DQ� ELU� úHNLOGH� �o�QF�� NLúLOHUFH� \XUGD� VRNXOPDVÕ� KDOLQGH� PDUND
VDKLELQLQ�YH\D�\HWNLOL�VDWÕFÕQÕQ��JHUHN�7�UN�7LFDUHW�.DQXQX�JHUHNVH�GL÷HU
NDQXQODU� oHUoHYHVLQGH�� \DVDO� KDNODUÕQÕ� NXOODQPDVÕQÕQ� SDUDOHO� LWKDODWÕQ
HQJHOOHQPHVL� YH� GROD\ÕVÕ\OD� UHNDEHW� LKODOL� RODUDN
GH÷HUOHQGLULOHPH\HFH÷LQH��2<%ø5/øöø�LOH�

2. - 6HVD�'Õú� 7LFDUHW� �� 6HPLK� 6DUDoR÷OX� YH� &KDUPH� /XQQHWWH
6�5�/�� WDUDIÕQGDQ� oHNLOHQ� LKWDUQDPHOHULQ�� PDUND� VDKLELQLQ� ���� VD\ÕOÕ
0DUNDODUÕQ� .RUXQPDVÕ� +DNNÕQGD� .DQXQ� +�NP�QGH� .DUDUQDPH
GHQ
GR÷DQ� KDNODUÕQÕ� NRUXPDN� YH� PDUND\Õ� WDúÕ\DQ� PDOÕQ� \DVDODUD� D\NÕUÕ� ELU
úHNLOGH� SL\DVD\D� VXQXPXQX� HQJHOOHPHN� DPDFÕQÕ� WDúÕGÕNODUÕQD�� SDUDOHO
LWKDODWÕQ� HQJHOOHQPHVL� NDVWÕQÕQ� EXOXQPDGÕ÷ÕQD� YH�6HVD�'Õú� 7LFDUHW� /WG�
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ù�� øOH�'H�5LJR�6�S�$��DUDVÕQGD� UHNDEHWL�HQJHOOHPH�DPDFÕ� WDúÕ\DQ�V|]O�
ELU� DQODúPDQÕQ� YDUOÕ÷ÕQD� LOLúNLQ� \HWHUOL� ELOJL� YH� EHOJHQLQ� HOGH
HGLOHPHGL÷LQH�

- 6RQXo� RODUDN� ����� VD\ÕOÕ� 5HNDEHWLQ� .RUXQPDVÕ� +DNNÕQGD
.DQXQ� K�N�POHULQH� D\NÕUÕ� ELU� H\OHP� EXOXQPDGÕ÷ÕQGDQ� D\QÕ� .DQXQXQ
16.�PDGGHVL� JHUH÷L� KHUKDQJL� ELU� SDUD� FH]DVÕQÕQ� X\JXODQPDVÕQD� JHUHN
ROPDGÕ÷ÕQD�
2<d2./8ö8�LOH�'DQÕúWD\�\ROX�DoÕN�ROPDN��]HUH�NDUDU�YHULOPLúWLU�
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'RV\D� .RQXVX� �� 7DQVDú� 0DUNHWOHU
=LQFLUL¶QLQ� %ROX� JÕGD� YH� WHPHO
LKWL\Do� PDGGHOHUL� SHUDNHQGH� VDWÕú
SD]DUÕQGDNL� UHNDEHWL� ER]XFX
X\JXODPDODUGD�EXOXQGX÷X�LGGLDVÕ�

'RV\D�6D\ÕVÕ ��'����%�*��������øON�øQFHOHPH�
.DUDU��6D\ÕVÕ � ������������
.DUDU��7DULKL ��28.3.2001

$�� 723/$17,<$�.$7,/$1�h<(/(5
%DúNDQ � 3URI��'U��7DPHU�0h)7h2ö/8
h\HOHU � 'U�� .HPDO� (52/�� øVPHW� &$17h5.�

Nejdet KARACEHENNEM, A. Ersan GÖKMEN, R. Müfit SONBAY,
Kubilay ATASAYAR, Murat GENCER
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%�� 5$3257g5/(5��%�OHQW�*g.'(0ø5��+LOPL�%2/$72ö/8
&�� ùø.$<(7�('(1� %ROX�7LFDUHW�YH�6DQD\L�2GDVÕ           

7DúKDQFÕODU�&DG��1R������������%ROX
'�� +$..,1'$�ø/.�ø1&(/(0(�<$3,/$1�

7DQVDú�ø]PLU�%�\�NúHKLU�%HOHGL\HVL�øo�YH�'Õú�7LF��$�ù���7DQVDú�
%ROX�0D÷D]DVÕ

 ø]]HW�%D\VDO�&DG��%HFLNR÷OX�$OÕúYHULú�0HUNH]L��������%ROX
(�� '26<$� .21868�� 7DQVDú� 0DUNHWOHU� =LQFLUL¶QLQ� %ROX� JÕGD� YH
WHPHO� LKWL\Do� PDGGHOHUL� SHUDNHQGH� VDWÕú� SD]DUÕQGDNL� UHNDEHWL
ER]XFX�X\JXODPDODUGD�EXOXQGX÷X�LGGLDVÕ�
)�� ø''ø$/$5,1�g=(7ø��ùLND\HW� EDúYXUXVXQGD��0LJURV��*LPD�� <LPSDú
YH� 7DQVDú� JLEL� V�SHUPDUNHWOHULQ� ED]Õ� |]HO� J�QOHUL� EDKDQH� HGHUHN
���¶OHUH� YDUDQ� LQGLULPOHUOH� \ÕNÕFÕ� UHNDEHW� X\JXODPDN� VXUHWL\OH� GDKD
N�o�N� oDSOÕ� E|OJH� PDUNHWOHULQL� ]RU� GXUXPGD� EÕUDNWÕNODUÕ� � LGGLD
HGLOPHNWHGLU�� 5DSRUW|UOHUFH� úLND\HWoL� WDUDI� LOH� \DSÕODQ� J|U�úPHGH� LVH
úLND\HWH� NRQX� H\OHPOHULQ� %ROX� 7DQVDú� ILUPDVÕ� WDUDIÕQGDQ� \DSÕOGÕ÷Õ� LOHUL
V�U�OP�úW�U�
*�� '26<$�(95(/(5ø��.XUXP�ND\ÕWODUÕQD����������� WDULK�� ����VD\Õ� LOH
LQWLNDO� HGHQ� EDúYXUX� �]HULQH� G�]HQOHQHQ� ���������� WDULK� YH�'����%�*��
������VD\ÕOÕ� øON� øQFHOHPH�5DSRUX������������ WDULK�YH�5(.��������������
VD\ÕOÕ� %DúNDQOÕN� |QHUJHVL� LOH� ������ VD\ÕOÕ� .XUXO� J�QGHPLQH� DOÕQDUDN
NDUDUD�ED÷ODQPÕúWÕU�
+�� 5$3257g5/(5ø1� *g5hùh��0LJURV�� *LPD�� <LPSDú�� 7DQVDú� JLEL
V�SHUPDUNHWOHULQ� ED]Õ� |]HO� J�QOHUL� EDKDQH� HGHUHN� ���¶OHUH� YDUDQ
LQGLULPOHUOH� \ÕNÕFÕ� UHNDEHW� X\JXODGÕNODUÕ� YH� GDKD� N�o�N� oDSOÕ� E|OJH
PDUNHWOHULQL�]RU�GXUXPGD�EÕUDNWÕNODUÕ� LGGLDVÕ��]HULQH�\DSÕODQ� LON� LQFHOHPH
QHWLFHVLQGH��JHUHN�úLND\HW�GLOHNoHVLQGH��JHUHNVH���úLND\HWoL\OH���\DSÕODQ
J|U�úPHGH��V|]NRQXVX��PDUNHWOHU�DUDVÕQGD��ELU��DQODúPD��\D��GD��X\XPOX
H\OHPLQ�EXOXQGX÷X�úHNOLQGH�ELU�LGGLDQÕQ�LOHUL�V�U�OPHPHVL�YH�HOGH�HGLOHQ
ELOJL� YH� EHOJHOHUGHQ� GH� EX� \|QGH� ELU� VRQXFD� XODúÕODPDPDVÕ�� D\UÕFD
úLND\HWoL� LOH� \DSÕODQ� J|U�úPHGH� \ÕNÕFÕ� IL\DW� X\JXODGÕ÷Õ� LGGLD� HGLOHQ
7DQVDú¶ÕQ� LOJLOL� SD]DUGD� KDNLP� GXUXPGD� ROPDGÕ÷ÕQÕQ� WHVSLW� HGLOPHVL
QHGHQOHUL\OH��úLND\HWH�NRQX�WHúHEE�VOHU�KDNNÕQGD������VD\ÕOÕ�5HNDEHWLQ
.RUXQPDVÕ� +DNNÕQGD� .DQXQ¶XQ� ������ PDGGHVL� X\DUÕQFD� |QDUDúWÕUPD
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\DSÕOPDVÕQD� \D� GD� VRUXúWXUPD� DoÕOPDVÕQD� JHUHN� ROPDGÕ÷Õ� NDQDDWLQH
YDUÕOPÕúWÕU�
,�� ø1&(/(0(�9(�'(ö(5/(1'ø50(
��� øOJLOL�3D]DU
øOJLOL� hU�Q� 3D]DUÕ�� ùLND\HW� EDúYXUXVXQGD� PD÷GXU� ROGX÷X� LGGLD� HGLOHQ
\HUHO�PDUNHWOHU�YH�úLND\HW�PXKDWDEÕ�]LQFLU�PDUNHWOHU��LVWLVQDL�ED]Õ��U�QOHU
GÕúÕQGD� JÕGD� YH� WHPHO� LKWL\Do� PDGGHOHUL� SHUDNHQGH� VDWÕúÕ� SD]DUÕQGD
IDDOL\HW� J|VWHUPHNWHGLUOHU�� %X� QHGHQOH� LOJLOL� �U�Q� SD]DUÕ� ³JÕGD� YH� WHPHO
LKWL\Do�PDGGHOHUL�SHUDNHQGH�VDWÕú�SD]DUÕ´�RODUDN�EHOLUOHQPLúWLU�
øOJLOL� &R÷UDIL� 3D]DU� Zincir Marketler Türkiye genelinde faaliyet
göstermektedirler. Ancak, perakende sektöründe her marketin belirli bir
³HWNL� DODQÕ´� EXOXQPDNWDGÕU�� %X� VDKDQÕQ� GÕúÕQGDQ� JHOHUHN� V|]NRQXVX
PDUNHWWHQ� DOÕúYHULú� \DSDELOHFHN� P�úWHUL� DNÕPÕ� VDKDGDQ� X]DNODúÕOGÕNoD
]D\ÕIODPDNWD��ELU�QRNWDGDQ�VRQUD�GD�NHVLOPHNWHGLU��%D]Õ�]LQFLU�PDUNHWOHU
P�úWHUL� VHUYLVOHUL� LOH� EX� ³HWNL� DODQÕ´QÕ� ELU� PLNWDU� JHQLúOHWHELOPHNWHGLU�
)DNDW�� EX� JHQLúOHPH� úHKLU� \HUOHúLPLQLQ� VÕQÕUODUÕQGDQ� |WH\H
JLGHPHPHNWHGLU��%HQ]HU�úHNLOGH�KHUKDQJL�ELU�]LQFLU�PDUNHW�úXEHVLQLQ�ELU
\HUOHúLP�ELULPLQGH�DoÕODELOPHVL� LoLQ�\|UHQLQ�FR÷UDIL��HNRQRPLN�YH�VRV\DO
úDUWODU� \|Q�QGHQ� DQDOL]� HGLOPHVL� YH� PDUNHWLQ� IL]LELOLWHVLQLQ� \DSÕOPDVÕ
JHUHNPHNWHGLU�� $QÕODQ� QHGHQOHUOH�� úLND\HW� NRQXVX� ROD\ODUÕQ� %ROX� LO
PHUNH]LQGH�JHUoHNOHúWL÷L�GH�J|]�|Q�QH�DOÕQDUDN��LOJLOL�FR÷UDIL�SD]DU�³%ROX
øO�0HUNH]L´�RODUDN�EHOLUOHQPLúWLU�
��� <DSÕODQ�7HVSLWOHU�YH�+XNXNL�'H÷HUOHQGLUPH

*HUHN� úLND\HWoL\H� DLW� EDúYXUX� GLOHNoHVLQGH� JHUHNVH� úLND\HWoL\OH
\DSÕODQ� J|U�úPHGH� 7DQVDú� YH� GL÷HU� ]LQFLU� PDUNHWOHU� DUDVÕQGD� ELU
DQODúPD� \D� GD� X\XPOX� H\OHP� LGGLDVÕ� EXOXQPDPDNWDGÕU�� $\UÕFD
úLND\HWoLQLQ� VD÷ODPÕú� ROGX÷X� HYUDN� YH� \DSÕODQ� \HULQGH� LQFHOHPHGHQ� EX
\|QGH� ELU� VRQXo� oÕNDUPDN� P�PN�Q� ROPDPÕúWÕU�� ùLND\HW� NRQXVX
X\JXODPDQÕQ������VD\ÕOÕ�.DQXQ
XQ����PDGGHVL�NDSVDPÕQGD�ELU�DQODúPD
\D�GD�X\XPOX�H\OHP�VRQXFX�PH\GDQD�JHOPHGL÷L��EX�QHGHQOH�D\QÕ�PDGGH
NDSVDPÕQGD�ELU�LKODOLQ�V|]�NRQXVX�ROPDGÕ÷Õ�DQODúÕOPDNWDGÕU�

ùLND\HWoLQLQ� GLOH� JHWLUPLú� ROGX÷X� LGGLDODU� \ÕNÕFÕ� IL\DWODQGÕUPD
NDYUDPÕ�oHUoHYHVLQGH��GROD\ÕVÕ\OD������VD\ÕOÕ�.DQXQ¶XQ�³+DNLP�'XUXPXQ
.|W�\H�.XOODQÕOPDVÕ´�EDúOÕNOÕ����PDGGHVL�NDSVDPÕQGD�GH÷HUOHQGLULOHELOLU�
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$QFDN�� VHNW|U�Q� \DSÕVÕQD� J|]� DWÕOGÕ÷ÕQGD� ELU� ³KDNLP� GXUXP´
ROXúXPXQD� oRN� GD� P�VDLW� ROPDGÕ÷Õ� J|U�OPHNWHGLU�� =LUD�� 7�UNL\H¶GH
SHUDNHQGHFLOLN�VHNW|U�QGH�NDSDOÕ�DODQ�E�\�NO�÷�QH�J|UH�EDNNDO��PDUNHW�
büyük market (100-399m²), küçük süpermarket (400-999m²),
E�\�NV�SHUPDUNHW� ����������Pð�� YH� KLSHUPDUNHW� �����Pð��� úHNOLQGH
ROXúDQ� \DSÕ� LoHULVLQGH� \HU� DODQ� �������� Lú\HULQGHQ� �����¶VÕ� ]LQFLU
süpermarket ve hipermarketlerdir. Perakendecilik sektöründe halen
D÷ÕUOÕ÷Õ� HOLQGH� WXWDQ� EDNNDO� QLWHOL÷LQGH� �������� PDUNHW� QLWHOL÷LQGH� LVH
�������Lú\HUL�PHYFXWWXU�

3HUDNHQGHFLOLN�VHNW|U���7�UNL\H¶GH�|]HOOLNOH���¶OÕ�\ÕOODUÕQ�EDúÕQGDQ
LWLEDUHQ� E�\�N� ELU� JHOLúPH� H÷LOLPL� LoLQH� JLUPLúWLU�� 7�UNL\H¶GH
SHUDNHQGHFLOLN� SL\DVDVÕQÕQ� E�\�NO�÷�� ��������������� $PHULNDQ� 'RODUÕ
FLYDUÕQGDGÕU�� %X� PLNWDUÕQ� \DNODúÕN� ��������������� 'RODUÕ� ³PRGHUQ
SHUDNHQGHFLOLN´� RODUDN� DGODQGÕUÕODQ� VHNW|U� WDUDIÕQGDQ� NDUúÕODQPDNWDGÕU�
]LUD����������������$PHULNDQ�'RODUÕQD�VHPW�SD]DUODUÕ��HO�WH]JDKODUÕ�JLEL
G�]HQOL�ND\ÕW�DOWÕQGD�WXWXODPD\DQ�XQVXUODU�GD�GDKLOGLU�������\ÕOÕ� LWLEDUL\OH
PRGHUQ� SHUDNHQGHFLOLN� DQODPÕQGD� ��������������� $PHULNDQ� 'RODUÕ
cironun %52.3’ü bakkallar, %31.3’ü marketler, %16.4’ü zincir marketler
WDUDIÕQGDQ�JHUoHNOHúWLULOPLúWLU��=LQFLU�PDUNHW�YH�PDUNHWOHULQ�VD\Õ�YH�SD]DU
SD\Õ�DoÕVÕQGDQ�E�\�PH�H÷LOLPL�LoLQGH�ROGX÷X��ONHPL]GH�]LQFLU�PDUNHWOHULQ
KHQ�]�SD]DUGD�\�NVHN�SD\ODUD�XODúPDGÕ÷Õ�YH�VHNW|UGH�J|]OH�J|U�O�U�ELU
\R÷XQODúPDQÕQ� \DúDQPDGÕ÷Õ� ELU� JHUoHNWLU�� hONHPL]GH� HQ� E�\�N� EHú
V�SHUPDUNHW� ]LQFLULQLQ� WRSODP� JÕGD� SHUDNHQGHFLOLN� VHNW|U�QGHNL� SD\Õ
%4’tür.

øON� LQFHOHPH�DúDPDVÕQGD�SD]DU�SD\ODUÕQD� LOLúNLQ�YHULOHUH�XODúPDN
P�PN�Q� ROPDPDNOD� ELUOLNWH�� úLND\HWoL� WDUDIÕQ� WDKPLQL� EH\DQÕQD� J|UH
7DQVDú¶ÕQ� %ROX¶GDNL� SD]DU� SD\Õ� �«� GROD\ODUÕQGDGÕU�� $\QÕ� SD]DUGD
IDDOL\HW�J|VWHUHQ�7DQVDú
OD�D\QÕ�YH\D�\DNÕQ�E�\�NO�NWH�ELU�oRN�PDUNHW�YH
oRN� VD\ÕGD� EDNNDO� YH� N�o�N� oDSOÕ� PDUNHWLQ� YDUOÕ÷Õ� GD� J|]|Q�QH
DOÕQGÕ÷ÕQGD�� JHUHN� 7�UNL\H� ED]ÕQGD� JHUHNVH� \HUHO� ED]GD� LOJLOL� SD]DUGD
KDNLP�GXUXPGD�EXOXQDQ�ELU�WHúHEE�VWHQ�EDKVHWPHQLQ�GR÷UX�ROPD\DFD÷Õ
G�ú�Q�OPHNWHGLU�

6|]� NRQXVX� QHGHQOHUOH�� 7DQVDú� ]LQFLU� PDUNHWOHU� JUXEXQXQ� LOJLOL
SD]DUGD�KDNLP�GXUXPGD�ROPDGÕ÷Õ�YH�úLND\HW�NRQXVX� ILLOOHULQ������VD\ÕOÕ
.DQXQ¶XQ� ��� PDGGHVL� NDSVDPÕQGD� GH÷HUOHQGLULOHPH\HFH÷L� VRQXFXQD
YDUÕOPÕúWÕU�
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-�� 6218d
<XNDUÕGD�\HU�YHULOHQ� WHVSLW� YH�GH÷HUOHQGLUPHOHULQ� ÕúÕ÷ÕQGD��JHUHN

úLND\HW� GLOHNoHVLQGH� JHUHNVH� UDSRUW|UOHUFH� úLND\HWoL\OH� \DSÕODQ
J|U�úPHGH� V|]NRQXVX� PDUNHWOHU� DUDVÕQGD� ELU� DQODúPD� \D� GD� X\XPOX
H\OHPLQ�EXOXQGX÷X�úHNOLQGH�ELU�LGGLDQÕQ�LOHUL�V�U�OPHPHVL�YH�HOGH�HGLOHQ
ELOJL�YH�EHOJHOHUGHQ�GH�EX�\|QGH�ELU�VRQXFD�XODúÕODPDPDVÕ��D\UÕFD�\ÕNÕFÕ
IL\DW� X\JXODGÕ÷Õ� LGGLD� HGLOHQ� 7DQVDú¶ÕQ� LOJLOL� SD]DUGD� KDNLP� GXUXPGD
ROPDGÕ÷ÕQÕQ� EHOLUOHQPHVL� QHGHQOHUL\OH�� EDúYXUX� NRQXVX� LGGLD\D� LOLúNLQ
RODUDN� ELU� |QDUDúWÕUPD� \DSÕOPDVÕQD� YH\D� VRUXúWXUPD� DoÕOPDVÕQD� JHUHN
ROPDGÕ÷ÕQD�2<%ø5/øöø�LOH�NDUDU�YHULOPLúWLU�
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'8<858

1. 'HUJL\H�J|QGHULOHQ�\D]ÕODU��EDúND�ELU�\HUGH�\D\ÕPODQPDPÕú�YH\D�\D\ÕQODQPDN
�]HUH� J|QGHULOPHPLú� ROPDOÕGÕU�� 0HWLQOHU� ELOJLVD\DU� RUWDPÕQGD� ELU� GLVNHW� LOH
EHUDEHU�$��ND÷ÕGÕQÕQ�ELU�\�]�QH�oLIW�DUDOÕNOD�\D]ÕOPÕú��o�NRS\D�KDOLQGH�WHVOLP
HGLOPHOLGLU��'LVNHW� LOH�ELUOLNWH�NXOODQÕODQ�\D]ÕOÕP�SURJUDPÕ�� ELOJLVD\DU� LVPL�YH
GRV\D� LVPL� J|QGHULOPHOLGLU�� 7HNQLN� QHGHQOHUGHQ� |W�U��� GDNWLOR� LOH� \D]ÕOPÕú
PHWLQOHU� NDEXO� HGLOPH]�� <D\ÕQ� .RPLV\RQXQFD� NDEXO� HGLOPH\HQ� \D]ÕODU� LDGH
edilmez.

2. <D]Õ\OD�ELUOLNWH��øQJLOL]FH�EDúOÕN�YH�HQ�oRN����VDWÕUOÕN�øQJLOL]FH�ELU�|]HW�WHVOLP
edilmelidir.

3. 7DEOR�YH�úHNLOOHUH�QXPDUD�YHULOPHOL��EDúOÕNODU� WDEOR�YH� úHNLOOHULQ��]HULQGH�\HU
DOPDOÕ� ND\QDNODU� LVH� WDEORQXQ� DOWÕQD� \D]ÕOPDOÕGÕU��'HQNOHPOHULQ� VÕUD� QXPDUDVÕ
SDUDQWH]�LoLQGH��VD\IDQÕQ�VD÷�WDUDIÕQGD�J|VWHULOPHOLGLU�

4. .D\QDNODUD� \DSÕODQ� J|QGHUPHOHU� GLSQRWODU� \HULQH�� PHWLQ� LoLQGH� DoÕODQ
D\UDoODUOD� EHOLUWLOPHOLGLU�� $\UÕFD� LoLQGHNL� ELOJLOHU� VÕUDVÕ\OD� ú|\OH� ROPDOÕGÕU�
<D]DU�ODU�ÕQ�VR\DGÕ��ND\QD÷ÕQ�\ÕOÕ��VD\ID�QXPDUDODUÕ��gUQH÷LQ�
««�WHVELW�HGLOPLúWLU���$WNLQVRQ���������������
…… Sayer (1996a: 43-72; 1986b: 666-695) belirtilmelidir.

.ø7$3/$5
FÖRLSTER, S. (1991), The Art of Encouraging Invention: A New Approach
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��� 'LSQRW� KDOLQGH� YHULOHQ� HN� ELOJLOHU�� PHWLQ� LoLQGH� QXPDUD� VÕUDVÕ\OD� YH� VD\ID
DOWÕQGD�D\UÕFD�YHULOPHOLGLU�

��� %HOLUWLOHQ�NXUDOODUD�X\PD\DQ�\D]ÕODU��JHUHNOL�G�]HOWPHOHULQ�\DSÕOPDVÕ� LoLQ�JHUL
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